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MNEIS, quircipublicf prxcflcntPrincipes ( MonarchaChriftianifnmeac 
potcnti(Timc)duo ob ocuios tenercdebere prgceptjjPlatonis fcntentia cft. Pri 
mum^vtfuorumcommodorumoblitiiciuiumdunraxatvtilitatcm tueantur,vt 
enimtutclaminorum,fic&procuratio Rcipublica: ad vtilitatem corum qui 
commifii funt,non ad eorum quibus commifla eftigcrcnda cft Altcrum, vt vni 
[ uerfo populo confulant,fubucniant ac profpiciant , nc dum vnam aut altcram 
tantumpartem intuentur reliquas dcferant. Id quod(vt voccMaronisvtar) 
perpaucos , nuosfquusamauitIupitcr,autardcnscuexitad a?thcra virrus,af 
fcqiiutosfuiflc,vclcointuerilicct,quodfummus Principum & legumlatoru 
▼etcrisTeftamcnti Mofcs c iim ludxis pra'fideret,omnibufquc ciuibus arque folus confulcre.a ius red 
dere,omniaquc profpicerc ftuderet,nec id vires,aut humana fragilitasconcedcrcnt,maioranegocia 
minoribus impcditus,& minora maioribusobrutus,perficerc non valebat, quod Hxodi cap. 1 8. mc- 
moria proditum eft,vc quod Liricus noftcr de co.qui binos lepores pariter infedaretur, ficquc vtro- 
quc vt carcrct neceflum cflct moduiabatur , ipfi Mofi obtigiflc videretur.Sicquc & rei ipfius cxpcrie 
tiaprobecdoaus,8cpotiflimumlcthrifuafuvi<ftusdeftititabincoepto,cocpitqucmaioraperfc,rcli- 
ciua vcro perpr()bos,prudcntcfquc viros,& magiftratus pcragcrc,ac expcdire.Scd(mirabilcdjdu)g» 
onus ipfi MofiCqui Iblus intcr mortalcs diuinam faciem afpcaumquc coram intueri & contcmplari, 
coclitufque latas leges gencri humano traderc mcruit)impar grauiflimumque fuifle,apparuit, id tibi 
(rc^um humanifllme ac potentiflImc)lcuc ac lenc & fuauc cflc vidctur , qui rcs graucs & arduas mi- 
raperitia,fortitudine & luftitia gubcrnarc & modcrare ita folcs,vt non folum mcdiocrium,vcru nec 
minimarum cti.im rerum,vel pcrfonarum curam & tuitioncm,qu? tua Principum optimc & maximc, 
clemcntia,manfuctudo & bcncficcntia cft)prxtermittere videaris, tuiquc facilem placidum<^uc adi- 
tum tam minimis & mifcrabilibus pcrfonis,quam etiam maximis,non loliim diebus cunftis , fcd etia 
omnibus horis fumma lenitate & benignitatc pr?bcre,ficquc omnia fcitc & vcluti afflatu quodam di 
uino opportunedifponcre.'ictcmpcrare,vtmaxima,mcdia,&minimancgociacumulati(nnic abs te 
confcfta mutuo concur(u fefeminimeimpedireincompcrtofit,vtiatteftanturciim omnes regioncs. 
& nationes,quibus Iatilfimc,felicifllmc & placidiflime dominaris,tum ctiam reliqu? gcntes & Chri- 
ftiani nominis prouinciar,quibus fumma opc , cura & diligcntia ac pictatc innumcris animi dotibu s 
confulcre,profpicerc,ac mcdericurafti.Etvtantiquitasanimaducrtcas genus humanum Cipicntia, 
fcrmoncconfilio & ratione cxtcris pr?ftare animantibus,grata tanti bcncficij rccordationc,varia fa- 
crificia dijs immortalibus,quos colcbat,inftituit,vtque fplcndidiflimi,ac potcntiflimi tui maiorcsim- 
pcratorijs reoi)fqi virtutibus ac dignitatibus dccorati,Chriftiani nominis propagatores ad tuendam 
veram Redemptorisnoftri rcligioncm,ardcnti & pi)flimo animo,ac incredibiU pcne cura,ftudio,diIi 
Ecntia&labore,viaricibusarmisproperarunt,ita&corumpietatcmcrga vera Dci Optimi Maxi- 
mi doc^mata tucnda,quara fueris infe«aatus,fi homines taccrent.iumcnta & faxa loqucrcntur . Totis 
cnim>rtribus,neruis&conatibuscommunisfalutiscauCim,nonadcastantiim regioncs & nationes, 

quibus dominaris,fcd & ad reliquas etiam omncs Chriftiani nominis gentcs & prouincias foucrcvic 
^ faluarc 



faWar^fcmpercnrxc^ue itafefUnaft^^^vtmerito^fenucidiflimum Prjncipum^^fiairt', acf rhnarifljrf 
dc«us)quiaprorpicisomniarolus,verumpo(limus dScreSolcm. Tuiscrgococpds fupexnui rerui^ 
OpifcxacparcnsDcus faucat, tuquehircc mcis laboribus afpira, frudufque ingcnioli mei, quiaijE 
tu^qugluAiionbusepulisfoIitieftbncrarijlibAj^ui^StcojiifcCrarttu &.(blitaa»hitaiacci- 
pcfummnm orWs conditorem imirariis , qoi fimlurh & pkim (^fferentfs ammuii(opiifll»i& lAximis 
ctiamdonisfoletantcfcrrc,qu?finobisobngermr,fatisacfatisvbcrcmfruC>un>ac mcrccdem vigi- 
liarum noftrarum pcrcepifle videbimur,ea{que omncsprobataros fpcrabimus. ^ Vale Chriftianil- 
fimcacootcnu{rimt?Reium,lume« Hifpaii* gcntis,$cChciftianio/bi^r;^luin. Vcn^ijfcv. ^ 
lendJobtuarij . - M. 1). LXIII. 1 i l 1 i 1 JL 1 11 1 
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Homo homini vt prodejje vc/<( de iure mtwnt.tfi. . 
lure natunU abutimur ftlfisimbuti doSrinis. 
Homo bomiai pernicies. 

jldidaotes Triucipum hununo generipeflit nocevtif 

fima. ■ 
Homines in^enif hebetioris feruos non ejfe. 
jfrijlo.impufentcntia, 
7 Mexandfi HiJloru&Tyrannit. ^ 
% luflitis qjJt peflis capitalior. 

9 Seruut bomo iutc natwrs non efl. 

10 H <ii oria Aiuigoni Maccdonum l{^is,& »4 lO ^ 

1 1 yitia vi. tittisf^tcie tcvcrr veaenum efi yalidijjimum^ 
IX Librihuius infcriptiodcclaraiMr. 

15 Orjti tprima. 
Qratiufequens. 

t\ lujiiiiscommtndatio. 
\6 VotciiJtii ytriufq.>c Jinis. 

1 7 Iu(iuije 4e>iej^aiiu Trincipikua periculofa. 

18 M uoniiMmatora debentur. 

19 Inu-Jijpi'esimpetit. 
ao inuidufiidtuivktute. 
•ai .AtquiteKihit. 

31 Hamittes e^r M d^udifortunaai decus vniuafi ex, . 
ftdiebit. 

93 Uequalicaa interhomiites att ejje expediat. 
14 Hifioria Licurgi. 
H Hinoriu Carif. 

16 Dummiht ha lere nobHiorem,conJirt ad dignitatemya 
\ faH vum^cj- nobitiores habere jubdttos,confert ai no 
* JjilttjJtrft & dignitattm Triactpis. 

Cbriftiin^enus bumanumbenejicia & num.i^. 
ag lu^ces Hifpaknfei a rege eURi dignions cateris. 
jo t^afttlos iH priiicipibus vendcre Itceat ob piAlicam ne 

■■.c^itutcm. I 
)l 'P)ib_ltcavtiljl.t/ reparanianon quorundum impeufa 
aut dJ.mnOtfed vmuerformt- 
'Dignior qiii potentior. ■ 
3 ) ^iualit.u ddiun^j verlfO irtfdligiturfecundum temput 
verbi. 

34 Votentii auUi & firnta exetfuatttwr, 

3 ^ Finitorut» foia remtnet ymbra. 
16 n\fiorixv,mdrum amtatum. 

37 FtUifcwitftxa&monu/aenta. 

38 Tempus omnium t trum Jitpultitram . 

39 Fjbuij Sjniriii. 

40 Hifiarii^rcbidami. 

4 1 Hijiaria AUxaHdri Mdgni 

4 J I^fgiJitnperiatprinnpatiu iuJlabiUt. 

44 HifioftJt varid Vriani cjr Crxfi & Xttx't. et- 



^^•Hifioria./itnejt. 
4<i Hiftoria ^muli & E^i, 
j^j HiHoriaSceuol.t. 
HisloriaHoratii. 

49 HiilorijTer^tninorum. 

50 Hiftorta Crafi. 
51" Hiftoria Craft. 
\x. Hifioriafiionyfii. 

Hilioria^/tnnibalts. 
54 Hisioria Fjbtf Maximi. 
5 S Hiflorij Marij. 
^6 HifloriiTompeij Magni. 
5 -iJliftoxia LentuU & Cethegi & CatilinM. 
j * Hiftoria luiij Cxfaris. 

59 HijftortaTriami,He3orisyPoUxeiu,CaJJandr^h ; 

60 Hifiotia Solonis & CrcrjL 

6 1 Hifiorta Epaminonda. 

6i FabulaOrlandi Furiofi. .. ^ 

6} ,Su/citarfnon potcfi txtin^um njturaUter,qMod fijk^ 
pernaturaUtei fufcitcturjunc non eadem resjcd a- 
lia ttoua videtur. ^ 

6\ Lajjrturtfufcitatut. 

6s jlnimaamortaleseJfequifTilfocrediderint. 

66 OpinioyafteorumO' Saducaorun. 

67 Hisloria Socratis. 
6i Morsquidftt. 

69 Mortuiquotocoiacebunt. 

70 Mors indiuidua. 

71 Hiftoria Diagor^. 

72 .Animas incalumreditiaasajjerentes . 
7J jlnimas efte igneas. 

74 AnaxagorA Hifioria & fentetttia. 

75 Socratis locus. 

76 Fabuia Vanthoidis . ' 

77 Diuiti^ conferHut ad maioritatem. 

78 Diuittfpariunt potenttam. ^ 
7 j Votentiorcs digniores. ^ 
ig Stipendium denotat dignitatem mercenarif. 

8 1 Vanj & prxmio i^anpublicam eontineri. 
ix HisioriaLifindri. 

8 i Deua prtmtum & pecnam probt dijpenfat, 

84 Lucrumresejlicactjjima. 

8 { pignitas pendet ab hominum opinione. 

86 'T^opuli vox opinio maximam vim habeu 

87 Ijihor prMmio dignua. 

88 Laboresfiiautttviroscelebres. 

89 Hijloria labores HercuUs. 

90 Hijpamaium I{ex vt prcjfus ^nerilma, ita exeeUens 

noiiltus. 

9 1 l{^is verum tropbauik ejje cmnibus partm. 
Laboresvtadvtramglortjm &ietcrnamvitam eon' 

A dueibilet 
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•ptffrumus n6 dolcrffvchtmenrcr.qurc! iuW naturaHij^X 
cjUTavetidi<1saj>prudenti|(jmis Inrcconfljlcis^' qivii # 



Laboretanfu^i iinmutabiliatradita fuc ant, quro^uc rcclicitatcm mbr 

t)^ Cle^iiimoudt hpHorlbui^xlirantkr.^ 7 A ia%«yfA,ftf?"ifti<«i<»tftogaflturjb o^^^ 

()6 GloriavenUsbuieijff^a,.. . . - l •«o. x\ ueiwcxtcimiAatJ,aim iniuuncris io^ 

gi HiflotiiAdTianilmpadiorii 4 jmax'mecircacontroucrfiarumiiluihi()res,tdumquafi 

TeruMlum vbimaiorrfi^un^aliX ' \_' ^ V (flip^i^ih •^'■^^'"^"^«^^•^Ptluia^criptorum quique 

99 lmperiumqtionuiui,eomaiMpericklum ^ —--^eorum trincipLjm, aquibusaluntur gclia vtcunquc 

00 Hiftoriare^iicuiHfdam. . 2^*1 1 TiitoxU. flon cxcularcmodo,verumhonc<hrc,dccora- 

01 f^ttlior pturibiiimaiorcpr*miodignMS,*]uam quipM rc,lummirquclaudibuscfFcrrcn6vcrcntur,aut pudct 

civmus vtilu - . .». \ ■ quiftnim fcrat Ariibtciit audaci^m, tu^dicaip iryx - 

01 TrinkfiJtusaivjkititerflfubdicotumiuueMtut. '/'[ pia^ilcmnoxiam,i.Poliric.(cribcftrijthd)ctiori$irt^c. 

04 Hex ejl propterregnum nonregum fropter rcgenh homincsnaturaleruos.autadfcruicndum prudcnuo- 
HcgnumcJliioU^nriifm. ' ) H I ^ ^ Ti^uSjl|ato$vidcri,tqi:tunfaufta vocc Alejwndri Magni 

05 J^egnumanptittrisdiidni: ' ' * 'aquoalcbatiiralicnafvTbcs&. rci^ioncs^vrtuerfumdc- 

07 l^^^num &rx funt n^n^geacraU!f tf4-ot^Pf*j '"''iP r)f7(> i>iqi|t<Hbem artnis inteftantis,lunclUm rvrJnidem no 

JlratusibeClantia. ' .^,rt-»fn.\>^.U/(t^'^a.'p'""^'^'^*^f?i'^^^^f"''^°'""^<^""^''«^^' l^udarcma- 

. - . •51"^J^'i^l^'-<^''"-'2'clii'rtam5c/l,qu3liquaiKcntcs,vrbcs,prouinciascbdi- 
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08 J\egei p'^'"^ quam leget fcriptx. 

09 Deus otimmundum per/fipfumregebat 

10 Deuscuniiishumanis pneeJl.CftSthrumauihorefi. 

1 1 De aulhore omnia fieri, qito Jenfu accipicniiiim. _ 

11 Feciffe nb tam vidcturqui iujjus pai^et^ciuam tubfti, 

13 l\egesa Deoefkquofcnfuaccipiendum. " 

\ 4 Deum nuilus mortaliiim videt. ; 

15 HumanacogmiocH per aliquemexiiuln(fte lcnfsbut 

ccrporeis. . ' ' , . 

16 Teliisidtantumftitedicitur^quodperltff^ ^^-hlSluoex 

(fuinquejenfibus corporeis. ,.'"]'" . 

1 7 Trincipatus,imperiuM,regnum dict pofittilt dt iwre ci 

uHi,& dc iuregeHtiMmf& dc iitre diitino. 
1% lusgentiumquid. . 

19 l{rges dni pofutonmet legitimi magijlratuslata vov^ 

20 l{egrf qt4arciniienti. 

ii Homoejl jnimalfociabHefijturjli infHnfJu. 
11 Huwinum ingniium procUue ad diJJeniienduM. 
ij magiJiratMsquilibetUrge dicitMrrex. 
%±^FMi(squarenonhabeant^utegeantbruta. 
if^l^iJliUtmagiJlTatibusfubcJkinoncJi iieceffitatii 

16 QHomator admiflratio,eofublimior admir^JIrans. 

17 Do£lores aUu Ugites prajcrutior us quiaSst nottlegSti^ 

18 Dignior efl qtit dijyircTi tiKo prjteji. ' 
X9 FiliusanfitpAtrTfitmeo^ciiprjcfcrendus. 

30 HiHoriapcr .ytulum Gcliiumrelata. 

31 Ciuesandigniores quammuni^if ales. 

ji HifpaniadigniJJima. " V > 

j 3 Lociconfideratio magni momenti cB.' 

34 Hijioria.^lexandri., , . ; ^ ^ 

35 Di^nior efl ityeUi^P\iMcepimipsfiiiet. . ^ 
35 Dctior aVriiuipe creitus TcLi(fas fublimicrrhatittltrV^ 
37 Ononif M j PJP4 ■trmin reltquis fublimi'» halictttrir'^ 
^% .Angelus quid jignificet. T 
10 Tiicipeslunt Dciminijiri, 

T R^ti^ homliil 6b«tTi cio$f 

_tant^im;qu6d iihorhti liticorrlul , 
tutn vclit m primisc|uc cdoccnd*^ 
rtJt?6mbusqueprudcntti tradeii 
dispaturi ioriDUs' prxfcriptuiri;^ 
'^effciCiccro r.dc'finib;rcnpHr,q ' 
;.l irtJ-.dhitrib qubfi^Vt !olet)>t*-;^ 
HitUjinRcnijs noltni rcmtn^ ^U, ' 
(e innat»v1rtuffl inf;q\V*fr Jdolelccf^ litfi^ct, i^ia noi j 
z ad bcatam vitam nafurapcrJnccrcr, t veri^m ho^ ciiri;' 

primu mapiliris tradtH^fUmui.ita varijs,inquit ,itribui« * 
• J'lWfOP"'*"' vanitati to-itas.A: ctcis o^iniontbus * 
'•'tiffiBPWiitls.nstili-d ]pik ^cdat.ncc aliorfiiit jlfud A^ii^- 
3 fonij IpcQarc videtiir licJamcntantisl; Perhfcicj homi 
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.qualiquai j;cntcs,vrbcs,prouincias i 
bu$ illcaf6cicbai,?as.iuuacc,a,d.cu)dqjcccuic vitam, aut 
viucdi modijTcdigerc,&In6potius inftfriTJs ad vtrbras, 
qu^j fulminib.adi(;cre viderc-f.atquidpcccagimus.hc- 
oetit)rcs?Dcu5chim fccitnos.nonipfiijos. Vtiam de* 
illorum A: limiliora ptmicioiiflima adulaffDnCiHud 
8^- Ciccr.Oiric.i .mcriro iadarc poIfimustNufam cfTc iu Z 
■' nnrrpcllcm capiraHorcm,qu3m eorum;qui ctim ma- r* 
ximc iallunt aut |£dunt,id agunt,vi boni viri vidcaniur 
& li Dijf placct,noiT pauci noftrorum imptarn illam . ^ 
Arilhfcntcniia lcq^uantur.quanto iulhus a Linctus ve '•^ 
9 ridici ac grauillimi lurc ct)n(u!ti,cjui ctiartif eofnact de ' 
iure fjcntium ferui dfi^' r^" nr ,iurc natti^jrllbcnis ^ 



pcrpianlilk^in Lquod at 
lO Icripfcrunt tquan<q<^uc ij ! 



rcg.iu. S;al1bl !cpO 



•iiJi^Wftqis 
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vidcasaiicnasciuitatesarmisinfefijif, derul^iria apud 
me diffefirs^tooiait cnim iuam tyrannidcm vioicntii ^ 
mcntitavirtutislpccict^re.inhoc fihcm humano 
gencri.quam A'cx3nder ."^ fui adulatorcs ofhciolior, 
qood hominibus tih nd i ipli iultitix bcllu inferrc 
ptrabat.Iullitii.n.bcllo & armis adorari fcnin3t,tj vir- 
tutis vcliibus & tcgminibus vitia induitjVt iam vcra vir 
tus & iufhtia hommibus non notcfcat , fcd vcl lateac ' 
vclaTTibigua fiat.t^fbanl obr^m de illiiflribus cohtro-.^ ' 
ucrlij$af;crcanimusfuit,li fortchuic humani qcijcris 
laxiiaii.potcntioruro IVincipum vc illuflrillirriohjm, 
adubtorumplcrunque intcrucntu &opcra, fjtigatar, ^ 
opem ferrcaliquaDtuKimpolIcmu$.circa cgntrouerfa * 
*'''Vtrb vlibusque ForcnlibusagintaA.' frcquenfia,vtr1a'i ^ 
*'*ruTo$,pIcrunque nosidcoprolitcmur,quod illapnFcc 
ptorc vehcmcntcr <gcre,h.T:cvbcrrimum fruilumcfre 
allaiura ?n compcno (it. & proptercahuic ppcri c6ir<> ' 
uerfiarum illiidriuih aTjprumquc yfu frcqucntilim tinl'* 
• lum intifripfimuf. ■ * " •" * 

Imcr rdiquas vcro illuflres controutrfias ab eali-^, 
^•b"et,pr.tfari,quWti'e'F.e'briuiij5,anno DomihiljiSj.cg i 
ptafuit Tridcnti.cui h6$ iKrerfuitHu?,cumap6tcmil- 
limo 1 lifoaniarunj Rcgcac D6mino ho(troPhilipp6 5 
■ atffjcrt^Hhftom' dccuiA'cnicum concilifl co loci<cW l 
brandum milli cflcmus,dic didaab IlluHrif]. Cardlnali 
busSummi Pontifiiris cfdcgarisiliffum fuit,vt D6do« ? 
ru finguli dcarticuIcfmatrinVonij tuncpropofitb^uai^ 
ex fuggefto iolcmnes habcrct orationes, quatcrtiis cU ^ 
nibil$ difpofitijco tanieti ordifte,vt omnium prirai Sd : 
mi Pontificis'deindf iGaUorum Rcpis,atque itlHifpa ' 
niarumRcgisCatholicipotcnuflimi Dc>ftorcs ratidc 
cirf3tcntur,noffri qui primum diccrtdi fof um pofl SS ^ 
miPontificisPodorcs (ibi dcbcri, iurC contcndc— 
bant,noftris fi^Mh hiac ad rcm (cidlra rcquintis,hoc 
' ' ■ ■ ' ^ munus • 



Lib.I Prxfatio. 2 



munus nobis per Hcrculcm Pannianum Hlullritfimi 
Mjrchionis Pefcarieli j Vicarium dclcgarunt,atquc ita 
(imulcumIIiuUrillLD.l'ctroGondifaluioa Mendo< 
ca Hpilcopo Sjlmaticcnfi adiut Cardinalem Mantua- 
num concilij prs(idcntcm,rc ei cnarrata.nihil, inquit. 
um immutari licet,quia cum rLiiquis Caidinalibus, & 
potiflimum cum Cardinali Loihorigicnli(is cnim ttic 
partes Gallorum agcbat) is dicendi ordo prxlcriptus 
fuit,adiui lolus rcliquosIeg3tos,idcmquc lcrc refpon- 
lum dedcrunt,pciij vi dicendarum lencentiarum prin- 
ccps dics aliquantiuum difFcrrctur , quod non parum 
grauarc(crat cnim dics fcqucns ad inchoandum dcfini 
lus)conccncrunt,quainuis non abnegalFent c^uin fcr— 
uata dodoralis nugillralilvc gradus pr9rogatiua& aut 
horitaie,vt ouifquc corum orarci.conducibilis elle vi- 
<leretur.VndcIll innrs.Lcgatis8. dicciufdcm meiifis 
coai3i$hjbuimushacotatiuncubm,3[lillentibusMar 
tino Gazdu Catli.Kcgis Sccrcario,& D.Hcrculc Paa 
niano. 

I } tln priuatis colloquljs,qux cu vcftris DD. illuftrilL 
habuimu$,rerponfumfuit,non iuftam modo,vcrum iu 
iliflimam quoquc vidcti nollram fupplicationem,vcru 
hanc rcni cum Gallis luiflc iam dcfinium ncc rcirada 
h oportcre.quz rcs quam fit aliena a untorum patrum 
ac reditudinc,cuidcniius cll quam longa contcntio- 
nc,aut vnborum dcmonilrarionc cgcat. indcque plu- 
ra mala oriri poflc,& porillimum vt noltri ,qui Gallis 
contrahuftcsEccldia; pugnantibus opcin nucvrque 
fercbant,dc inccpt in huiulccmodi auxilio fcrcndo tar 
diores rarcnt,huius iniuri; interuentu irritati. Vndc cii 
nibil aut iurc reccp:ius,3ui!morib.'oTum gf (lu in nego 
tijs limilib.|v(itatius,jut deniqj ad paradi iplius liccie- 
lix|traqiiiIljtatcconfulcius Heri polict,quam vt Thcolo 
porum quifquc habita iUius icroporisronequo addo 
aoratusautmagiftcrijgradum promoius fuillct lcD- 
tentiam dicerct.Par cUctad iiunc modum rcm agi^ id 

3uod vt ita (iat cnixe dcprccamur, non quod pritoum 
icendi locum nollris dcberi incompctto non (it fcd 
quoddum facrofand; huius (ynodi tranquillitati con 
fulerc Uudcmus,de noltroaliquantulum conccdcrc iu 
re ncMidubitamus. 

KclpcMilum fuitad IlluftrilI,Lcgatos, vt iioftri do~ 
fiore$titulo$fuospra:(cntarent,libiquccufx fore, vt 
,vndique qucrclaruni occalio remoucrctur,vcrii rcs vsr 
I bis parum poftca arrilit,re nanque infcda.lcqucnti dic 
vt Doitorc$pcrorarcnt,iufrcrunt,&aviris expcrris& 
fidcdignis didumfuitmihi iplimct,lcgatis miiiimcdi 
fpliccrc,qu<)d Hifpani & Galli intcr le dillidcrcnt,quo 
,intel!cdo,diucrfumadlcopulum vt nollra flcdcrctur 
•pratio opus cfle animaducrrimus, atque iu huiufmodi 
■oraciunem habuimus. 
14 ' tHcftcrnodichocinlocoavcftris DD.iIluftri((imis 
nobis relponlum fui(,& noftram iuppLcadoncm iuftl 
.•cQe i&cerumcn illud iu compoluiun iri,vtquereU 
. ^mocca(iorcmoueretur,nunc vero cum adpatrum 
(lCaDgrcgaiioncm contra ius gcnuum,rc infccla vos 
. pertltc ridflamus.iam accedimus,non tam Hifpans oa 
•ti6ni$,quam iplius Lccie(iarcaulamaduri,hic Gatli oo 
. ^(cum cortant ac litigant dc honorc,ncc vlpiam iiiiga 
rlor colliiigaioriautriuali (uoiniuriamiaccrc videtur. 
folus iudcx clt.qui potcll iniuriam vd facerc vcl non fa 
15 cerct&ineumclamoresaciuftiqucrcIx& arucnsin- 
,dignario folent conucrti.Nam vt oroniuro animaliura 
,ex'Arifto.li:ntentia optimum eft homo, Icgc & iu(U- 
rtiafruent ,iuomniuni9ni.iDalium pellimum cl^ho- 
x6 mo.al^e&iulUtiafeparatustEtytraquc potcftastam 
Ec<lclialHca,quiro profana cx receptillinriaomninm 
iienietia.i.iliil aliud cll,quam fuprcmi lurifdictio , qua 
, lugai<uci»x iuiUtix aga lubditos dca^atioo c, noa 



folumipfoiurcpriuati.vcrum etiamipfius rurfusreni 
17 perandx incapaces pcrpctuo fiuntfproinde Principi- 
bus lummopcrccaucndum c-ft.ncduminiuria adiufti 
df dcnegationcm propcrant.ipli quoquc (ubditi ad dc 
fcctionem & inobcdietia iurc fcihnent.Nc ve cx huiuf 
modi ccjntentionc.quod Deus auerut,infundatur vc 
nenum in Ecclcliam Dei.dforteiniurialacelliri dcrc 
busEcclefixcoloci iransferendis.inquoa ncmincin 
iuriaaffici po(lint,cogitauerint,id quod olim lcuiori- 
bus cx caufis fadum (uilTe ignorat ncmo(quod acer— 
bioribus aliauantulum verbis diduro.quam hicfcribi- 
tur,fuit)necicniquc noilrorumanimi iniurixillitx itn 
futicntiaac doloreirritati, Callorumnopaucis.Ecclc- 
lix Romanx iurildidioncm adoriuntibus obliftcre 
dcdnant.auttardius rcfidant. Vnde noftra antiqua 
. & X tcrna in Ecclcliam rcucrenii3,& pro ipfius traquil 
Iitate& incolumiute,vc(lraq;illuftrilfirooruro DD.$5 
iiitatc orarous,& dcprecamur , v: qui iam & a nobis 
pctita,& a vobis fcrc poUiciu fuerunr.ad cflfcdum p- 
ducatis. 

ADnuerunt legari illuftriflimi,& iuxta ordincm gra 
dus ac promotionis.vt vnufquifquc ex fuggcfto oraret 
iuffcrunt,id quod iudicialitcr pronunciarunt, copiam- 
quc Authenticam ac publicam illius adus iudiciarij cui 
quc petentidari mjndarunt.Iftorum occafionc libct 
hic rclerrc ca argi;mcnu,quibus tunc ad nollram intc 
rionem iuliificandam v(i luimu5,inquibusdepotcnuf 
fimi Hilpaniarum K.cgi$ Domini noltri dignitatc fub 
limitate meminimusnonquod cacoteniioadcu prin 
cipaliter (pedarer,fcd quod ab cius fublimif »te,meri- 
tum,honor,dignita$quefuorumlubditorum,& lic no 
ftra pcnderci.vt pcr omnia fcqucntia mjximc in fecun 
do argum jpparebit.ncc cft intclligcndum omnia,quaF 
hic lubijciuntur,dixifletuncno$,(ed illorum ea lantu, 
qu* iultiriam noftram potifiimum commcnd3bant,& 
fouebat.rdiqua vcrofvt ficri (olct >ddidimu$ ornatuf 
caufa. 

Primvm Arcvmentvm 

18 Maioratmaioribus prxmia vi debeaniur hibiu ratio 
ne,finehonori$&glori*,fiuequantitati$aut cuiufuis 
cmolumcnri$ cdoccmurabcato Augullinoin Homi- 
lia fuper illud Matth.s.cap.Cum crgo.inquit, muiori- 
bu$,& maiora maioribus dantur.ab co donantur , qui 
folu$ nouit congruentcm fiiis tcmporibu$ gcneri hu- 
mano exhibcrc mcdicinam.Vndc maiore$ dcbentefle 
. potiorcs in portionibus percipicndis,c.ftatui mus , de 
inaior.& obcd.& c.fin.dcconft.fccit tcxt,in c.cofulutt. 
74.diftinc.c.dc multa ad fincm.dc pri'bcn.& cptnuk. 
l.q.iuSc dcnique in omnibusantc poncndos cflc maio 
rcs cdoccmur in l.nobiliorcs.C.decommcr.& mcrcar. 

.qua dc rc tradit raulta Fcliojn Rub.dc maio. & obeel. 
coL j A Dominicus in c.i. i .dift.& in c.quorundanwjc 
dcd.lib.<S.& vt maioribusnwuora in rcliquis omnibot 
iu & loco ac fcdc dcbciur prxrogatiua in omm bomi 
num catu ac con(cfiu,&hoc cft,quod Horaiius in ar 

;.te Poeiica cecinit. 
SingHU qus^uetlQCHm tenent fartita decenter. 

19 Nccthifccin prf laiionibu$ locoru concedciidis vlifi 
periculum inuidix aut liuoris eft.qni parcs ta:itum,n6 
etiam maiores in(equjiur,tcfte Cir.i.dc Oratorc, Inui 
dcnt inquit homincsmaximcpatibus autiaferioribus 
cum lc rclidos lcntiunt,illo$ autcm dolcnt cuolafle.led 
ctiam (upcrioribu$ inuicfetur fxpcvchcmentcr, &eo 
.magij.fi iniolcranrius lc iadant,& xquatitatcm comu 
ni$iuris,prxllantia digniiatisa.it fortunx (u.r iran.c- 
unt,qux rcs fadlior cft.quando fublimitas & potcntta 
virtutc bdlica aut alia limili comparata fuit, nihil eoim 
ell^quodxqueremoucailiuorcnjVt tclUiur Claudia- 
nus ia Stiliconis laud. j. 



Fern.Vafq. 

ao ^Vklliparntmuladrfuitvti^uatn, 

Qiti ^TjftM oin» epei et laudis liitniilisf, malignh, 
fnOa fecfnebjlHr tjfumnis ingentuiiuor^ 
Sclns hic inuidiffiues virtuterriiquif, 
HKnutiumij', modum,quii enim iiuefi ere pojfit, 
(iuid numjujm ptreum Jiell£,<jiidJ luppiter olim 
'Pofjideat cvelutii,<^6'i noxerit omnia Thitbus, 
Ejt aliquod merin lj>acium,quod nulU furentii 
iHuidiit menfura cadit. 

Nf c dubiii cll virtutc bellica Principcs roftros fub^ 
limiiaKmA pottntiam maiortm, quam rcKcjui Princi 

S>c$acquilifrc,(ikcj;inuidi.r!abcm poll tcrgum rcliquif 
c,& aequalc nihil tffc in orbc,fummu$ ilJc p<irt$,& opi- 
fa Dcus voluit.vt tc(hturManilius,Iib.4.Allro. 
1 1 1 tji xquale nihil,terrinos a^ice traBus. 
t i QuT rcs cunuenicbat maximc ad dccorc m vn iucrfi 
orbis,&adconccntum ipfiuT, vt ad nutum imperantis 
rcKqui omncs.rcliqi avc omntacommoucrcntur,non 
al ier arquc membraad capiiisimpcrium , alitcrcnim 
tlnguli homincs fcparatim pcr lc nuUum c<;rcgiu opos 
perhcci c poflcnt,ccflareft];dccus vniucrfi,vt cxlinj^ua 
rum varijtionc, quT coniigic in torris Babytonicspirdi 
15 Hcationcilluxit.vtiijbcturin vctcritcftamcnto tHinc 
apparet inuidiofam licquc brcui repulljm fuineiHam 
34 omnimodam fqualitatcn^.tquam inirr ciucs Licur^us 
Lacedarmonum Dux(vt Hutanhus Apoph.li.i.autnor 
c(i)leruan vokiit.ciuamrim probc cxptrti lufii nolhi 
Indoru rcpinnilnis noui orbis fubaftis^vbi omnia lunt 
/_Vlucflria,& fcii inlciSa nv;lla lorma vrbium aut idifi- 
dorum.aut 3gricultur4:cxhominumiqual'tate,quf cf 
ficit homincs pipro$,iRnauof,tnanusqjad hbores mini 
md mouentcs.adhuc tamtn harcfqualiras approbatare 
t5 pcriturtcx fcntcnria Curi j viri vitap incuJpatiniro» , do 
quo lib.6. Apoph.Plutart hus lic ait: Curius deuiAis Sa 
biniSjCuex Scnatufconliiltoci ampliarcturagri roodus 
quem confumati militcs accipcrc lolebant,rcculauit,& 
gregalium portionc contcnius fuit, dicens eflc mahim 
citicm,cui non «netfatisiid cjuod c^eicris latis cflct. Cu 
iiis lanc fentcntiam pro(>^cft,vi viri boni&itquipro- 
baruri linr.ntcra vcro horoinum iiirba non vtiquc. 

Cum crgo maioribus maiora pr^mia hjbita.ctia glo 
rix,& honoris rationc d»bcaiuur,Princcpscj;noUcrcf 
tciis omnibus Principibus maior lit potedaic, ditione 
& iir.pcri(>,vt citerisomnibus^fcratur parcfl. Quckl 
autcm maior lit cunAis roonalium , qui non (unt re- 
rum 'nc\peni,notiim & plus quam manilcHum clt,cu 
prxitr Hil'p3niam,nindriam,&bonani IraHTpjrtcm 
ditioni,&impcriofuo fubicCt3ni,pra tn SiciliamytrS 
que,& alias quamplurts Inlul?^ (tbi inobcdicntes^ li <cf 
nouum Indorum orbcro ab Hiipanis r( ptrtum, coi ip 
fc dominatiir,rclp<xeri?,innurocras<iue (ere gcnit$,& 
prouinciasillas lioi obtcmpcrantes inucntcs, iphus im 
pcrium non (olum longius htiusquc fclc porrigtrc , 
quam aiiorum Principum iropt rium,qui nunc lunt,lcd 
etiamomnium aliorum,qui aboriginc mundi vnquam 
fucrint,& in ti notorijs nulla probatione opus cii.Sed 
tanium allcgarionc, quia notorium fide , & vclocitate 
vincit,& lupcrat omnc e<~nus probationisJ.li adultcriii 
cum incc(lu.S.ldcmpollionis.fl.ad Lcgem Iulia.de a- 
duI.notoriumcnim lciplum oQcndic ttfte Bald.conlil. 
3S}.proponitur,lib.:.vbi iHamait,qudd nulla tergi- 
utrlationc cclari porclt,& iradit iplc Bal.conl.i i.pro- 
ccfluscol.i.lib.a.Abbasjn cJi.num.7.dc malcd. Anto 
nius Burgenljsin c.cum dilcdi,colum.io.dccmpt.& 
vcnd.IdcniBurgcnlis in cpcrucnic , coluro.i. cod.iit. 
BaUn I.ti certis anni$.Cdc paft.Curt.Iun.conf.6o. ca- 
lus num.5 .Idcm Curt.conlil.6 1 .habita,num. 7. Altxa. 
ImcLin l.qui boni§.dc illo.ff. de damno infcflo.Petr. 
Anth.conl.jSSan cafuAltx. in Lvnic coI.v.C." • 



Controuerfiarutn 

defunt aduo.Bar.-n I.cum quid.cc1.fi.ff.fi cert.pet.Ate- 
xan.in l.li minortm.C.dc in intcgrcft.Guid.Papr con 
lil,4a.crf do,coL2.BaLin l.vcniam,toL i .C.dc in ius vo 
candoJtLin cuic quarta,col.pen.dc pnrlcrip. Marcus 
^antua locorum communium,lib.?.c.^ ^.Bar.in l.cer- 
turo,§ I .ff.dc con(tfl.Alcx.in L i.col.6.fr.dc cdtdo.Lu- 
douicus Romanus confil.yT.patrrrtutrcndc.inprinc. 
StyfcI.inL1.coL3.tr.dcIcg1bus.Curr.lun.conf.14.ann 

fzpius.num.z. 

Nec putaucrir quifquam his impcdimfto efTc, quod 
vulgo dici folctjRomanorum Impcratorcm totius mu 
<ii dominum eflc,licque non poflc non tfTc dipniorem 
rcliquis omnibus Printipibus, nam id tam longc ibdt 
iL vcro,vt par fit fabulis putrorum , aut anicularum nu- 
gi$,aut vmbrx folliciti lomni,t^uiniroo nihil vnqua dici 
aut ccgitari poflct, quod roagis cx Diametro lurom» 
Dci omnipotcntis prouidcnti«,tufiiti»,arquiiati,& bo 
nitaii aducrlaretur.vt dicemus fnf.c.io.licquc , vt non 
lit dominus totius mundi non vcrior tantum.vtrum 16 
gc quoqiic rcceptior fcntcntia cft,aui tcncucrunt mul 
tipcrnoS rcIati,inlr3d.c.io.cum plu. fcq.ncc multum 
iroucre dcbent authoriwtcs eorum,qui inc6trarium 
ritomur,nam vnicohoc arguroito vtuntur,qu<id Do 
minus noftcr Idus C hriftus fucrit inqu.intum homo 
Dominus totius mudi etiam in tcmpora1ibu$,&' <]Vod 
cius Vicirius fucrit Papa , tam in tcroporalibus quam 
in fpiritua)ibu5,& qudd in ttmporahbus Papc V icariii» 
iit Impcrator,ficquc mcfiiantcpcrfona Papifit Chri- 
Iti Vicaiiusin tcmporalibusorbis vniuerli.led cum lit 
vera,& communis Thcolcgoruro , & reliquorutn ciia 
fentcntia,C hriltum vt bominem non fuiflc dominum 
(quia noluit>>rbis in teporalibus.ccffat dtriuatio, qu« 
abeo ficlMt in Papam,& qux 3 Papa ficbat in Impcra- 
torem.Ncque etiam ad i tm pcninet,c|u6d quardam le 
ges Impcratoruro Romanorum ers vidcatur dominof 
toliusroundi appcllarctnam ibi fiimimr par« pro toro, 
vt in Lt.cum ibi plcne not.pcr Glo(T.& Do<ft.C. dc h« 
rcdinft.vcl cis in hoc fidcs nuWa adhibeda c(l.ncc enim 
vnoverboimperiumorbis potuerunt fibi arrogarc, 
cum pryliisatqucvulncnbusctijm vnuro oppiduloiti 
non femcl liuitra adoriri cf pcrint,qu» omnia (ufius, 
vbi fupra.Ncc ad rem qutxiue pcrrincr,quod alius for 
te Rex aut Princcps dtxcrit,fc tfle aut fuifle in quadam 
quafi poflelfionc prxbtioni$,nam ea res fafti cum Itt, 
credeoda ron eflct,nifi pTobaretur(idquod reaeficri 
non poflcr,cumfucritnHnquam)L i.&Ladtor quod 
ancutrat.&Lh.Cdc probat.I.quiacculare,C.dc cdcn- 
doj§.comroodum.Inftit.deinterd. Quinimo ttiam li 
id aui vnquam finflitt, aut fuiflc graiis conccdercmus , 
•dhuc oocflet nihil,quia ius in rcbus huiulmcxji quoti 
dic ontur,& quotidic finitur,vt aittex.inl.i.S.iotef- 
dum,^.c{e vfofrutft.licque re*dcnuo «pcnda cflci,& ta 
liuroeucntorum tlfciftus finiuntur in a«^tibus prxlenti- 
bus,()cquc in prima.vcl in qualibet vice.ncc cxicndunt 
radictsad futura.irgum.l.boucs,§.hoc fcrmone.fF. de 
vcrb.ftgnif.Lcum patcr.5.patcr cert;»ro.fr.dc lega.z.l 
tis promiffio.propc lincm.ff.dc iurc dotium,& Lflipu- 
latio,dc dotc.co.tit.Lroatrimonij.ff.qui,& a quibus,qu( 
rcgulalcruanda cft in omni dilpofitionc,auihore Ale 
xand.Imolcn(e conlil. 1 6.brcuitcr in calu prxmiflo,co 
lum.2.lib.4.q ucm rcfcrt & fcquitur Andreas 1 iraqueL 
in d.Lboucs.§.hoc fermone,in prin. eadcmf^ue regula 
io oroni matcria oblcmanda eft,vi cidem etil Ana.Ti 
raq.ibidero pl3cuit,& ctiam Iaf.con(. fj6 jn caufa mota, 
col.fi.val.ifta rcfpon(io.Ii.}.I".rgo vt in nutcria noftra 
proccdat,& oblcructur.iicccflc quoq;,& (imilitcr erit. 
Prztcrca qui (c Principcm locum Sc fcdcm tcnuiflc di 
cerct,ac propterca io eo (t tucndum etiam in ic<]uentt 
busjvda^ibusjvcl UporibuscdtCDdcret,ncccflum eft, 

vtcuoa 



fnij.Lib.I O 

«fUiriliXu (ibi cl{*rotu,& (potrdatufuiOe igncfcat 
»ei vtic]ciu(liuallbi cbtu ellci oicndat, priorccalu nul 
iltmiukiii pr)|tcinmacqutlmt(]c iii conlrllo cll, per (o 
i6j|iiMyiD,l£deprrcnrio.iqu>ninv>cx diucrfo illc,v(po 
Kgrktt;&iitMfic>j acccptcir,&: iic ab Aptidora dcbi 
»r,dcbciiret (imiJi libci-ilitatc.aDtcomitafc vtitn cu,q 
erga (eta)i libcraiitatp Tfus/tiiLKi pi^nnrodaprni.ibi. 
ii bcneiicij dcbitOTciibiacquircrt.(r.de(prtis. & mul- 
IB4chic obligatioDeaaudorali pcr Dnd.tirl. {nutk. 
iM^i^itrcrtim pcriafji}i.c()l.3n[rpe.ii.dc codiiuleb» 
{MldHdicpcr And-.Tiraqjt>'rrp.Mi vnqua.in verb.do 
aationebrgitus,Cjic reu.dotMi.per \xxaA.u»jL.CiXiL> 
pro MarcKj.cfc VcWmpji;ioa.;.. Vodoopp&rtuncait 
PIautus:Improbus elt.qui (cit benciiciij avtipcrc , - - 
& rcdcicre nclcit-Poitcritirc ca(u qii cx.dcbito.^incccf 
Htate id (ibi concenum tuiflc contcndcrct , id probare 
deb:ret,quii cuin lalc itcbitum in faiho^culiilat.ncc fa 
&i prarMnantur.niii probentor,Lin bcIla§.(ii^Jf.dc 
CaptiuisXli cfnanciparijbi,Tcq; emancifutum prubiuii 
fucritjvbi not.ljf.CdccolLpar ciTct ac nccc(ririum,vt 
ab ro probarctur. Ncc ad rcm pcrtinct , cj» comtnodu 
pofhdcndi litjVtinca poncllioncquis cwnlcnittu^»q- 
diu alius libi ius ad eani rem effc no probaueritJvtd.§. 
coranK>dum.laft.deioieTdjiamillud procedctec inie 
bus corporalibur,viibiA' inahi'> rebus incorporalibus 
q tamcn nomcn,formaro,auiiubfi.itiam,a iurc recepc 
runt,&abco !untcdiffoitJf,Schibtot traftumlucccKi 
Uum.doranrcm &.-per((*ucriitcm vlquc ad lempus, qno 
«adcrequjclboficrct,vt d.$.c(immodum,(ccusau(em 
fica res (ithuiulmoditVtnunhjbcat duratioium,aut 
traflQm (uccdliuum.tiinc.n jdius poilcflionis ( li ibo 
i J ius nortiinan riscll,nam vmbr5 iuliiu!,£t{ cOmodius 
diccrcmus)mpfima Ik prilcnti vicc (inircturjiuxtarc 
ptlkin4l;^hoc fcrmonc , & in lingulis a5tibus vidcitt 
oriri,&:nniri,iunareguiam ci4<>.intcrckifli,^vre)ce<(yin 
poflcrum ntbil omuioo remancre,aut fuperelTc videat, 
nun m3gis,quam reiranei in aerc vcliigiavulucru efio 
lantium,iut in flamtnc vodarum dcflucntium,vcl /cri- 
pturarum,aut (it^urarum Jitcnlium.c^ in rapidaaqua tic 
rent,aut dcpin^crcntor.Ncc dubium en,quin (ccudu 
morcs honoinnm olnniaroq; mortjlium opinionesid 

frcKljmcnt,vr bcet ego tc antcrior hodie 12cclr(t3,aut 
alatiiiTl)i(i&rvnus(im,noa proptcrca iusin poilcrum 
acquir^Ka hoc,vt tci auitu deinccps quotics .id Vaii 
tium,vcl ad Jlcdcltam coitrimus, anicrior ingrcirurus 
iim,aut lcdcm locumve^quv lcmcl ccpi, fcmpcr habi- 
turus (jm,noitVnagi9 ({uam (i lcdem, quam in capoc6i 
aut pubbcojam in iitnrre nriris (emcl ccpillcm, vellem 
poflcaquali fc<m mc*mv(urparc,& arroparc,aut vcia 
ic,nc qi i$ enstarcr prr tlumina/n quibus lcmcl nataue 
ram,ai)r nauii^arct per zquora,in quibus c;;o lcmcl na 
uigaueraln^t ijsponibunnaris (e rcciperct,in gbus 
ego lenwi muf^cueiilus reccpius cflem. In omnibus.n. 
ijs (pccicl):ufc,&; (ianlii^,us,quodaitinctadi(tasrescdcs 
vclpublicis.pra-occuijatic nihil omnino iuris in podci 
iione,vfLin proprictatc (nbuit,nam prout di in rcpu. 
h iuris,& vulgu udatur,primu occupanti conccditur 
locus,non tamcn prrpctuo,lcd taniumpro illa vicc,& 
quandiu dutat illa n)(iHen(ia,vel in(bntia,qDa cefiante 
poRca rurium priiirn cKcupanti conceditur, iure ta oa 
tut^l),quam geniiunt^vt patct per omnia fcre iura,c|Uf 
funt lubtitJnli.de rcrum c^itiid.in pnn.v(q;ad §.(ingu 
lorum,& pcr totum tit4f.dc rcrum diui.& ftjde aca J^c 
rum dom;Quinifno It in. ijsqux nullius in bodis lunt 
ficq; coibus rebus airmnijntur,(i quis dominiuin qox 
ituii,quaniliuineoperfcucrat,&noo amplius illudrcti 
net,& lic li (cramccpiiii, doroinium ciusre[ines,quan 
diu lilaapud le maatir,a( li fcmclcualcrit, &rurlus ab 
tbo occupet(ur,iqiiBaaairali,&g£Tiam tuacdc dcihlita 
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& .illius,qui po(ica eamcepit, fit,§.fcrar.Inft.dcrcrura' 
diu.l.adeo.S.fcrjr.ff.iieacq.rfr.dom.Siccrgo & mulioi 
matiis in Ipcoc nollrj iocus.rb. Cathcilfti conucniut 
ad coociiium,pt;blicu$autcommunis eli.ncc quilquS 
priorum prarfcrtim laicorum ibiaiure habct fedcauc 
locumddtpnatum.vndc qucm quilq;locum(<mwlp-; 
occupaucrK,3Ut vfurj)3ucnt;leu ccpcrit , cundcm crat> 
aut dcinccps non poirrii vtndicarc,non magis tjnc,9 
ii eum locumnunquam antea ccpifTctvicdulocut s-a 
cuus foii & ptiblicus pcrlcucrabir,primoque occupjti 
patulus competens,aii ucrnwlius. tt ad hoc io$ fpeiiat, < 
Jttoptcreaqiie in omn.fjus ccincilijs prtclimari, &pro 
xjdiiti abitlu(iriilimislcpattsSummi Pontificis (olcm 
»e eli.nemini mortjliij tx loco lut ftdc ibi habita aut' 
capta ciuicqui iuris in pc>fieflione,vcJ proprrctJtc,quo ; 
^pnrlationom acquiri.Scd cum omnes hnmincslint. 
in fortcsQualiiure aiiur»,Lquod attinei.ff.de reg.iu. 
Uiberta5it.dc liatu homis^ribertas.Infi.dc inre pcr(o 
ijartmitaibia-quaJcs edc.&fore.Aliudc crgoirgumfii 
« (ublimitaii$,dij5niuii3,prjuiaiionis, cxccllcntiiq-, pc • 
teoda fanLDeniquc 1» iortctpiinripum quifpia flmpei 
Hfltor Rcx,vcl quocunqueoominccenlcatur auc deii- ■ 
cnetur jin aliquo ex ifcictolandii » concilijs comodi ore 
locumetu (edcm,t;ua Rra Hifpaniarii ,ccpit (id quod 
nuftqutm obTgifie vcrotiniilics.eil^Klvnicahji.- ratio 
neaut occa|j^Kifierct atitcuenirtt.cji tunc maioraut 
pottntioreiMtiqtiaii maioribus,& potcnriorftjus emi» 
ncntior Itdes debcaiur.§4ilia.cum ibi plcnc pcr Clof. 
& Duci.cungcltis.In{i.dc bonorum poflill.cum iis,t^ 
Aipra adduximus,&iicc( hacinrcfv^ oiicndtmus/in . 
fdiutuni millom iu$ quiratur,iamcn ct liaccTuiri cdce ' 
cUrcnius 3c «■fdunarc a-.us,adhuc nihil pcricli edct, na t 
ius poilcllionis tan\diu poITefrorcm iitc#atur , qu^dio , 
altcr nun probaflct^lc mdiorcm caulam iusquc mcliuf 
cam ad lcdcm habercJdqrc insln maiori pcnati.1,& in 
nulla jlij re con(i({crct,vt iam cdufti (umus.dc qua po 
ttnl5«'inaii)ricatc(imul,acdoccrct is k)CtN,libi a((igni( \t 
(ksciietaJio illius rcmo(o,qiiia nihil tani naturalc cH, 
qwun vnumquodqueeoinodo diliolui; cjuo coliigatu. 
cftl.niliil tam naturaJc9.de Tcg.iur.ex)fnnisrcs.dereg;-. 
i»f.$.fed naturalia.Inll.de iurcn.nt.vndcvnllT,tiuo tcm 
porcmaiorcrat.proptcr fuam maioriiate is locus emi 
nchtior ftjerat concc(Ius,ita & quo tcmporc abut mo 
dO eincrgit maior p/optcr eandim raiionf m,& pMio- ; 
litatcm is locus huic,qui modo potcntior ell alilgnan 
dus illo iUinc remoto eil , & cum oderiur probatio in 
oooti neni i,& agi t ur dcpoflcilio ne ad ipi lccnda, prout 
hjcttebatur , polJcfTor ctiam vcrus in lua po&Kionc 
tueoaus no cft.Sed nulium gcnus probaaonis tam cer- 
tumcll.ncc tam vclox.quam notonetasrei,qn^ deagi 
tur.quam allcgari (at clicdlantibus moris, & dilationi 
bus jd prcbaiioncm,ctiam inconcineti faciendineccf 
lirijs,ergo contra Rcgem nolb-um ius notorium vcril 
fimc prxtcndenti nulluscfrct tucdusin ponellione ct 
vcr3,quandoquidcm ida ci\ longe iufliorcaula, quam 
iilios.qoiin concincnu vcllet de iurc fuo doccrc , haec 
enini cflet probatio probanda,no(iri aut Rcgis ac Do • 
mini c(i probatiu ^bata,vt de notorio omncs fere ilK, 
dequibus fupra mentioncm habuimus^agnofcut. Qj 
autcm agcntircmcdioetiainpoflcflotioopponi poliit 
exccptio de doniinio,vcl iurc in cuntincnti probando, 
tenct glufl.in l.illc a quo.S.li de irdamcnto Jn verb.ver 
bajd finem.(f.ad TrebcII.GJofi.BaLl'aul. CaihA' alij 
communitcr,in Li.Cde edLdiui.Adria.tollen. gLaJa 
Lt.C'ujeordJud.glofi.in l.in condemnatione.§. Hn.&" 
ibicommunitcr i>o<fi.fl.dc rcg.iur.glo(.in Lfi quisc6* 
duflionii,C.locati,glo(.in l.dolo.& ibi DD.fl, dtdoU 
exccp.GloA ibi Dot^occs in cdoloJcccg.iur.lib.6j 
fiiI|cet'D&^orcsiDdi^loci},& inalijsDoapaacic^ 

A 5 (f vt fu- 
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(vtibrnnagcmut infra lib.2.r.pefiu!r.inc!picnti aeenxi 
remedio ^tcDcjnt id proccdcrr, noido agerttur ae adi' 
pifccnda poflcllionc, & ncgcnt iJ proccderc , quando 
aeeretur dc ca recuperandi,& dubitcnt an proccdai,q-' 
£} de retinenda po(Ieiiionc3gcrctur,ua;cn quado elt) 
probatioppobara(r,ualeeiicumoticrtur probatio ia 
contincnti per fenicntiam iat3 intercalde partes,) (unc 
nullus neoat,quin omnibus his tribus ipccicbus (iue de 
adipilccnda^iut dc retincnda, (iuc dc rccupcranda pof 
(enionc agatur,(ciEper ea prob.itio, quz jn contincnti 
of}ertur,3dmittatur,vt eO vera & cnin(nunisopinio,de 

Sai pcr Franxie Ripa,in ljiatura]iter.§Jiihil commune 
xieacq.po(r.nu.i 18.& prr laLibi nu.4^vbi pcr Aler. 
ImoLnum. i t.qui hancatHrmat cdc communem opi- 
nion(m,(i crgo ius po(Icl(joni$ non confideratur , ncc 
attcnditurcontra iusproprictatisin contincnti prot>2 
df, vbi allcgationc,& pmbacione opus cfl, in qua pro« 
batione vtcunque incontinenti hat,non poteii ndiiv 
terucnire aliqua mora , quantu magis in Ipccie noOra, 
vbi lola allcgatio notorictati5,in qua nulia nr.ora opus f 
fufficu ius p()fr(.riionis,non potcrit ius propricratis mo 
rariaut impedire.,Idque argumcntum dc maioricate tl 
vrgenSvtamquc fccundum ius & marcs omnium bomi 
nijm ciiyVt per fe (bium (a( fuperque efTe dcbcret ad hu 
ius controuerfuc dcfinitionem,vt rtliqua omnii argu- 
menta qjibus vtemtir,non tam neccl(itatis,quim oma 
tus,autn'miif pertinacium hominum caufa adieda efTe 
intclligi dcbcnc.Noilrac]; ratio tam cfiicax cii,vt iniu 
riarum adione agcre pu((ic maior, (i minor ei oo ailur 
cat,nonvclocum ccdat,au( dcbitaro rcuercntiam evhi 
Dea(,vt pcr Gcrardum tingulari j j.nobiles. BiUn l.ob 
(eruarc.S.antcquatTr.(f.deoffic.proc6.& alij dcquibos 
per jplummcc Cierardum,vbi (upra. 

r AlTEKV M ARCTHKNTril. 

t6 McIioribus,t& honeftioribnt qtri pr»e(t , is roelior 
&dignioreirc intelligitururg.in auih.dcdcfcnfonbuf 
ciuitatum.§.nosigitur. traditinlpecie NicoL Boer.in 
traAatu dc autliotitate m.^gni Con(ilij,in prima addi- 
tionemagna num.ia.vrrf.hocadicdinjiam&cidiucr 
fo qui lublimioribus principibus fubditi fiint,hi hono 
ratiorcs lunt tjsqui fubluntpnncipibus, non iia lubli- 
mibus.vndc Boc.vbi fupra ita ati, Ad hoc c.per tuas.de 
maioritatc,& obcdicnii3,iun<3a GL i.qu.T (iicit,cj» Epi 
fcopi excmptijhoc cii Papz immcdiate fubditi,dcbent 
in Condlio gencrali fcdcrc in ahiori loco , auam non 
cxempti.idcm c.vt apo(lolic.r,dc priuiicgiis,lt. 6.qu6d 
Abbatcs,cxempti polTuntjn Con(ilio Prouinciali,& Sy 
nodaii VII mitra auri frigiata , (ed non cxcmpn dcbent 
deferrc albam,& planara facit,&c.dignij, decclcb.mi(. 
in cdecartero , c.cum dilcctus,&cjd audjcntiam , de 
dcr.non rciiden.quod exillftcs in feruitio Cardinaliu 
vd Epiicoporum clcrici (ccubrcs, vel rcligioii poflunt 
(econformarcin horiscanonicis.&olficiodiuinopcr 
(oiuendis, confuetudini dominorum (uorum , & itcm 
percipiunt fruSus beneficiorUm fuorum,ic (1 in eildf 
perfunalitcr relklerent.Ite bcnc iacit,I.vti.fFJc all}.(cri 
Dcn.quod inicr habentcs (imilcm dignitatcm, vel offi- 
dum pr.Tfcrtur illequicaiii obtinuit a I*rincipc, & cir 
ca illam Icgcm vidc I-cl.in rub.dc maio.& oi>e. coLi ja 
fi.verl.miles impcrial s,& coLfi.in prinA' in c.per tuas. 
coLi.verfJn quantum domi.Abl>as.eo.ti.poii And.Si* 
cu.aliSls E»b.in c.quod clcricis,cuLpen.dc foro cdpc. 
Vnde videmus,c|i dcrici, & pcrfonz eccleiialiicx luot 
digniorc$,quim laid c.duo(untgencrxii.q.i.c.folitf 
de m3io.& ob.&c Juo (unt quippe Imperacor. ^6Aiit. 
quta clcrid diuino roancipaniur (eruitio,led (eculares 
vxoao,& mundaooyccuai fccundum Apoftoluro , da 
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prxb.& z (idiiLc.clcros.in princiun£io cjdxacrTtt bSh 
d)s,dc clcricis coniug. & cadcm mionc quilibct Pritv» 
apes Chriltiinorum ctigniorcs dicuntur,quam Pnnd 
pesinlidclium,e(iim li itihdelium l^nncipcs dlcnt po- 
tentiorcs,vi pcr Dod.in ciidis locis. Vncic Catholicux 
Princcps ncller quum fic Rex Hj»paniarum,& reliqua 
rum prouinciarum ci acccdctiuin,in quibus ex omniu 
Conldlionc pcrfcdus,& landu$,quam in rclicjuii mfl 
di panibusChrini Domini noliri wcra rcligio,&Hdes 
colitur,rcliquis principibu$,vt dicnior.lit lic pr»fcrett 
dus vidcatur par c(l,& dc Domino noftro IcluChriilOL 
dus iidc ac vcra religione iic cecinerunt poet^. . u 
TitusCalphurniusEcloga 1. : , 

17 . yotopruipuenemorumgaudttecoloni, 
t yos fofuli yakdete meu,licet omae yafftur 
:• Securo cuftodc peciis,ne3wrHa^; pafnr 
i-Claupeve frayunea: notixprafipia trate. 
•t-T^tamenmftdrMfHfMdatorokUibMvUMS ... 
ii^dferet,autUxu ebiget iutnenta capijiru^ - 1 
ii^HreafecuracumpacemafcitMratM, '\ 
iEtredttadtrrrastandemftjuaioreffituq; 
• tdlma Themu pofito^nuenemij; l>eata Jiquiintur 
^ SecuLttmaternis caufxm qut lupt tn vlnu. 
s fytm popnlos Dcus ipfe re%etjabit impia vi&tf .a^ 
Tolt ttrptm Bcllona manusJfiolijtaq; reii*, ( 
Jnfua rrfinos torqucbit vi/ceTa morfut. 
Et mcdo qua toto ciuilia dtilulit erbe 
Secum beUateretinulloriam Hpma Thilippot 
Defiebit,nuUos ducet captiua triumpbesi 
Omnia tartareo fubigentur carcere bella, 
Immer^cntq; caput tenebrit Jucemq; timebunU 
Candiia fax aderit,necfolum candida vultu 
Qitatis fspe futt,qu* libera marte proftjjo, 
^Qua doinito procul bojie,tamen ^rafjaiaibus nrmitf 
Tubitca diffudit tacito dtfcordia ferro: 
Omne procul vitium fimulat£ cederepacit 
lujftt^ infanot dementia condidtt enfeis. 
liuila catcnati feraiis pompaftnatus 
Camificum lajjabit 0 pm jnec carttte pltno 
Infciix raios nimerabit curia pttrts, 
Tlena quies aderit,<fitd ftriSi lufcu ftrru 1.1 
^ltcta Saturni reuocet Latialia reffu^ 
»4ltera regna 'Kum£,qui primus ouantiattJe 
t4gPUHa hpmuteis,i& adhucardentiacajiris 
Tacls opus docuit^ujjitq ,- fitentHmt vmt 
Jttter facra tubas,non inier btUa fonart, 
Tiec iam aiumbrati faciem nurcatMS fjoncritf 
"Hec vacuos tacitusfiifcts,& tnane tribunaJ 
.Accipiet conjuifed legibui omneredisBis 
lus adait/nortmq\fori,voltiimq; prierem 
B£ddet,& aj^Qnm melior Detu auferet auumf 
Exultet,qiutcunque Tiptum gens imaiacentem^ 
Etetiumq; colit Boream,quxcunque,vel OrtUt 
yel patet Occafujmedioue fub ttthatfauit. 

£t Dominusnoncrhumanogcneri prxfiititbo» 
oa moralicer,& verc mulu . 
Lucretius lib.d.de nat j-erum. 
yeridicis iptur pur^auit peSora diQis, 
Etfincm Hatuit cupidinis atqae timoris. 
ExpofuUq; bor.iimfummunt^quo tendimus omnetf 
Qui foretyatq; viam monBrauit tramitcparuOt 
Qua pofJemMs ad id reffo conttndere curfu: 
Quidiie mali foret in rebus mtrtalibus,at^i 
Quod ftueret uaturaii iKre,atq; veniret. 
Seu cafujiu vi,qn6d fic natura parafjet: 
Et quid e portis occurri cuiq; deceret. 
Et genus likmanum fruftra piemmti; probauit 
. fokereeuratumtrifiesinfeSmftimut. 
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Et Claudianus dc Chrifto fcrujtore 
ficmoduUtur: 
Chrifie potens rcrum redeuntu condiior tul 
yoxfummi,ftnfiuj; Dei,<juem fundit ab alta 
"Mente pster^tantiq ; dedic cotifortia regni. 
Impia tu no/irt domuilii crimina vitje, 
Taffks corporea muudHm vejiire figura, 
^^'ari^; palam populoijjomtnemqifateri, 
IbidcmJ. 

Qulnt!; fuppUcij nomen nextuj;fubifli, 
ytHotfubnperes letbo,mortemq:fugaret 
^ "Mcirte tua. 

Stat ergo cum dignioree(Tc,"qoi (ublimioribusPrin 
cipibus redc ini"cruit,(icq; potcntillimu Rcgem ac do 
minum noflrum,vtl€o nomine rcliquis anicponendu 
cffc 9> cis prjpfit,qui di^niores funi,co potiffimum no 
n)ine,qu6d vcram Chnlli retigionem puram, & imma 
culatam obTcrucnt.in quo maxime vcra dignit«5,& mc 
ntum conOlierc pal*m ell.Ktquod isqui prred melio 
ribusdignior li:,pr.Tier (iipra allcgatos tcnet etiam in 
lbcdc,multa allegans AlpholusGucrrcriusin (uoThe 
(auro Chrtllianz religionis C.16. 
19 Hinc olim,t cum iple eflcm in prstorio Hifpalffi,il 
Kus rcgni luprano,Iudex , limul cum rcliquis collcgis 
meis,in auo quidc ptorio ex quatuor ludicibu^,(iuo,a 
potcntillimo rege nollro dcligcbantur, rcltqui auttm 
duo i duce Mendinf Sidoni;^ i Marchione Tarilen 
fi,ex fado dicebam , honoratiorcscfle eosquiab ipfo 
regc,& f ic i digniore,qnim qui i rcliquis elefli erant . 
30 Hinctfimilitrr cum vrgcntibus bdlorum cabmiiati 
bus,&pecuniarum,rfliq;familiarisnecelfiutibusacpc 
niirijs.Reges noltri pijlfimi oppidorum nonnulb ven 
didil]ent,pecuniarum comparadarum caufa, eus riuos 
ac lubditos licalicnatosrelpddimusdomini minuspo 
lcntisminusq-, fublimis mutationc.reddi minus hono 
ratos,ltcq;damno,&iniuria artetSos vidcri , ncqueo- 
portui(rc,aut licuilTe ob vniucrd Hifpanii vtilnaif ip- 
lus oncrari,autdamnoafhciJongcque iutlius torc, vt 
quaf ad vniucrlr rcgionis vtilitatem comparidam, aut 
neccilitaiem lubleuandam nedeflaria forent.cu vniucr 
forura quoquc damno,& iaduri , vt (ic iinguli leuius 
oncrarcntur.comparcmur, quidoquidcm pcrindignii 
effct cum quorundam duntaxat iadura plurcs , vcl oc$ 
lartificari aut tucri,cllcque contra ius n;itur7 rclatum, 
& conHrmatum pcr lureconfultum in l.fecundum na- 
turam.fr.de reg.iur.nifi fi rcliq conciucs ijsqui damnu 
fucrant pcrpclli.xquam compcnlationcm prsflarcnt . 
%\ Cumquetaurum,& argcntum.quod noltratesab In 
dorumrcgionibu; in Ht(paniam rcport.ibant,ijldccx 
caufis a principibus noltris(data tamcn idonca compc 
lationc)accipcretur,id quod & li non omnibus.non ta 
men paucii noxium erat.dicebam candcro raiionf ha- 
bendam c(Ie.Ad ide tcx.in cqui (cniit.de reg.iur.lib.6. 
vbi pcr (cribcnte$,l.li igitur,ad tincm.ff.pro locio.crd 
ni,dcr<g.iur.lib.rt Ud in(truftiones,vbi pcr Paul- Ca- 
Ilrcnl.C.de (acroran.E.cclerivnica.<i.pro lecudo,&$. 
his ita.Cde cad.tollx.translato.vbi plura pcr FcL& per 
Philip.Dcc.col.2.decon(l.pcr Cor.&aliosin d.$. pro 
fccundo.&d.§.his ita l.j.§.iudicio c6trario,fr.dc cotr. 
•Qionc tutel r.Philip.Dcc.in l.fi RufH.col.i.C. dc mi- 
fit.tclia(n.Idcm Dc c.& Hicr.Cagn.in dJ.lccundum na 
turam:crgo (i ncccHitas vrgcbat,vt iilis luum adimerc 
tur,Reipublica!citius fucctirrendar caufa, pareratjVt 
poflqu:im Refpublica ab illo periciilo,& anguftia libe- 
rataTui(let,cxcolIaiionibusconciuium,vclex(rariopu 
blico ei$ fuum aurum rcrtituerctur, & ipli quoquc rcd 
dcrcnt.cji ciuv Uko acceperant.Ncquc obclt l.ite li vcr 
bcra(um,cum limilJf.de rei vend.vt plene diccmus in 
kc)U)(loTofflohuiusOperi$c.i.namideniuspecu- ' , 
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Karc Romanorum,qu6d non ligatrcllqnjsgcnrcsco' 
riHH impcrio noo lubie^^as,vcl illa I.cum limi.ad hunc 
nodrum fenfum trahenda cfl, ita etiam volunt Plato, 
& CicerOjQui eum refcrt lib.i.Officionim his verbis : 
Qui Rcipuolica: pra-funr^duo Platonis pcepta teneant 
vnum vt vtilitatcm ciuium lic tueantur, vtquidquida- 
gant ad cam relerant:altenim vt totum corpus Reipu- 
Dlic2curctTt,ne cum partem aliquam tuenturreiic{ua5 
delerant.notunt ergo vt quorundam pcmicie alij falui 
fiant,fcd vt omnes cx cquo tueantur. 

f 

Tbktivm Arcvmenttm. 

31 Qvi tporentioreR,isomnibusinrcbus,&hono 
ribus digniorCfccundum Iioer/tcca86.nu.<S.) potior 
fublimior,& antcponctidus cfl reliquis.ita BaUn c.t.de 
pacc Con(tan.vcr(.cgo.&in mb.tl.pro focio ,in prin- 
Rl.in c.i.dc maior.& obcd.col.i.vcrf. demum.NicoI. 
Boer.in trafl.dc auih.magni con(ilij.nu.i j j.in add.i. 
mag.vcrf.& cenum eft.cttque cois & vera opinio cx 9 
il plurimorumrententijsnuperrefi:rendis. t Potcntior6 
aut accipcre dcbcmus eum,qui potciior cft eo tempo- 
rc quo controuerf ia vcrtitur, aut .igitjtur de co hono- 
re quodeagitur,non aut cum, qui olim potcntiorfiiif 
lct,fi hodicquandocarcs, ifue bonorcontrouertitur 
minus poi<s,quam aduerfarius eft, nam ca qualitas po 
teotixadiUnAa vertxi debct inielligi (ccundom t^ut 
verbi,licque dcpra^fcnti non de prarterita iamqucHni 
tapoientia.l.in dilcdi<.§.fi cxtrancu$.fl.dc noxal. afti. 
l.miles.tt.Jc miI.tc(t.Bir.& ali) in l.cx fado.inprinc.ir. 
devolgari.§.inisauicm tcmporibus.Inlt.dcmil.teftJ4. 
l.qu3nqaam.i.militcs.C.cod.titJ.Papinianu^$.Papinia 
nus.lT.dcinotKc.tclt.l.fiJnfi.C.eod.tit.Sed inlpeao t£ 
pore przfenti nulli omnino,qui non fit rcrum inexper 
tus,defiuit e(lc certum,fixum &indubitatum,pIolqua 
manitcitum notorium.^^&vttalc allcg3rur_)quin potc 
liflimus Hitpaniarum Rcxac Dominus noftcr fitom 
nibus totius orbis Principibus potciior, crgorcliquis 
)4 omnibut pr«fcrendu$.tNec ad rcm pcrtinet,qu<)d pii 
fcis fortc tcmporibus ali) Principes luifTcnt potcntio- 
res,ntm nihil frequentius aut vfiiaiius.quam rtgna,iai 
pcria,principatus,potctaius,monarchi3$ quotioie mu- 
tari,tiuduarc,augcri,dcminui,cxtingui,naici,renafci, 
euanefccrCjVtqur euanuerint,(emcrtjm pro fabula,& 
vmbra fint,vndc Horatius Odo.7.lib.4.fic cecinit. 
Quo piHt .Aeneaj,quo TuUnt diues,& jlnen4 
TuluU,^ vmbra jimtu. 

Et Ouidibus lib. j.dc Ponto itaait. 
^Adde auod extinfioi,vel aqua,vel marte,vel igne, 
Tiuila poteli iterum rejiithijie dies. 
EtSenecain Thyclte. 
Itiftabile regnum efl. 
Atquc idem Scneca in Troade. 
Quicunque 1 tgno fidir,<y- magiu potau 
Domiujtur aula^nec ieues mecuit Deos, 
e .Animumq; rebus credulum t/itit dedit. 
Tile videar,& te Troia'Jion vnquam tulit 
Dotumenta fors maiora,quam frjgili ioco 
Stiirrnt fuperbi,quo lumcn euerfum cecidit 
Tolletitis .Afu,calitum ev^ egius labor. 

ELt Manilius lib.i.Aftronomic. 
Qjtot poft excidium Troitfunt eruta regna, 
Quot capti popult,quoties fortuna pcr orbem 
Seru!iium,imperiumij; tulit,Mrieq; reuatit 
Traunos ci):eres,in quaatum oblita refouit 
Imperium fatis Afi*,iam Gracia prcjia eft. 
Sacula dtnumerare ptget,quotieJq; recurrmt 
Luflraret mundum vario fol igneus orbe, 
Qmnia mortali mutaiuur iege creata. 
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J^e fi cognojcunt terr£ vertentibus anni* 
EXHtxt variamfkcicrn per fecuU fcntes, 
■jtf Et t ciuicatcs prTchras adco dcilructas cflc pleraf- 
quc,vt nihil cx illis pn-ter nudum nomcn rcmanlerit , 
te{laturOuid.lib.i^.Mctam. 

Sio fiMjjiM fuit crnfuqne virifjHe^ 
Tertji iecem potmt tantum dArefan^uiniii annos, 
Hunc humtlis vetejts tantHmmodo Troia ruinai, 
Et pro diuitifs tumulos ojlcndit auot um. 
Clara fuit Sparta^mtgnd viguere Mycen*t 
7{ec non& CecTopis,nec non jimphionia arceSf 
ViU foiiim Sparte eflyaltx cecidere Mycen£, 
Oedipodione^ ejuidfunt nifi nomina Theb^e? 
Qttia Tandiontx reUant^Hift nomeni^thenjt? 

Ouid.lib.iv^'cMmor. 
7^7 tquidvm durare diu fub inutgine tadem 
. Crtdiderim^fic ad fcrrum venijiis ab auro 
Se(Hla,fic toties verft eji fortuna locorum. 
Vidt egOyquod fuemt quondam fioridi(fima teUnSf 
Ejitfretum,vidtfitS.ts ex dquore terrat. 
Et Aufoniu^: 
17- Ttlonumtntaifatifcunt, 

THors etiamfaxis nominibusqne venit. 
38 Curtiust autemlib.vvetu(lasinquit,ncnopcra fo- 
lum manufacta/cd ettam ipfam naturam paulo cxcdcn 
do periroit.Scncca in rcnicdijs iortuitorum ad Gallio- 
nem cleganter tempus vocat omnium fepulturam , cx 
Grecis quoque Sophocles in Aiacem; 
Omnialon^umtempHS tabefacitqHe,& vrit. 
Scd & l'litonis Difticlion cll: 
ofeuum fert cmnij,loiigum tempus nouit mutare 
2iomen,formam,& naturam,& fortunam. 
Grcgorius N^zianzenus m Diitichis 
fenrcntiolis|: 
Qjne nim temput condidit,& foluet temput. 
'39 . tObhanclanecaulam MythicicxillimanialPoctif 
traditum^Satumo Hlios fuos deuorarc loliiu., ac coldc 
denuo cuomcrc,intcrprcf 3s id ad tempus 'rcferri opor 
tcre,quod Saturni nomincfignificatur, ^quo vicibuj 
cunCta giRnantur,&:abfumantur,q«.Tdcnuorenalcan 
tor^vtfcriptum reliquit Au{;.de ciu.Dci,lib.6.c.8 
-r EtPropcrtius EJcp.9.1ib.i 

THagnifepe duces ,magni excidere Tyranni, 
Et Tbtb£ lleterant,altaq; Troia fuit. 
Ef OuidJib.s.dc Trifl. 
T^s quoqut florutmusjed fiosfuit ille caducuSt 
Flammaq\ de Hiputa noftra breiusq;fuit. 
Et Horat.Oda.y.lib^ 
Immortalia nefperet monet annHS,& almum 
Qux rapit hora dicm. 

Frigora mitefcunt ZephyTis,ver proterit sjiaSy 
Interitura fimul. 

Tomifer autnmnus fruges effuderit/Sr mox 
Bruma recurrit iners. 

Et Ouid Jib.4.dc Trift. 
S^tpe etiam lachrymsfnnt me fcribente profufe, 

Humidaq; cjl fittu litterafaOa meo. 
Ccrq; vctufij meum tanquam noua vuinera norit^ 

Inq; ftnum tnffix labitur tmberaqus. 
Dum vice muiata qui fimyfuerimq; recordor, 

Et tulerit qub me cafns,& vnda fubit. 
Idemlili.i ^.Mciamor. 
CmiSa fluuntomnisq; va^ans formatur imago, 
Ipfa quoque dfjtduo labuntwr tempora motu, 
"I^gnfecHs ac flumemneque cnim confijiereflumen , 
T^c leuis hora pottn,fed vt vnda impeUitur vnday 
Vrgetitrq; eadem venicns,vrgetq; priorem. 
Tempora ficfugiunt paTitcr,pirittrq;fequuntnr, 
E aoua funt femper.non quodfuit ante,rtliClMm tjiy 



Fitq; quod aut fuerat,momntaq; cunQa nwanttir, 

Dcniq; cum nihil vnquam in eodem llatu, (vt cx au 
thoritaiiousfupra rclaiis3pp3rei)pmancai,aut vnqu2 
pcrmanlcrit pcrmaniurum vc iit,cx tcmporc f/ratento 
prxtcricac]; p<)tcntiaadprzrcnstempusargucrc,pfen'* 
temvcad pocctiamomnioocominutaiamincptilfimu 
omninoq: hominis inexperti eHct. Prxicrtim poflqui 
reccflit aurca «tas luccclteruntquc bella iurc petwiu ad 
mif[a,qui vt nuilusf modo lanui jiqnorar.nvllu pnnci 
patum,rcgnum,impcriuin,monarchiam,m3Dcrc in co 

40 dcm Itatulinunt.tVndcArchidamusaPlutarcholi. i. 
apoph.relatus.In Bcllo Pclop6nefiaco focijsrogStibu» 
quanta pccuniafutura cflci latis,3C poflul3tibus,vt tri- 
.butorum certum modum pr.Tfcrib{rct,bcllum refpon 
dit non quzrit dcfinita, lignificans poflqua bclla orb£ 
adoriri czperunt,nihil ene,ibrcvc vnouam iirmu , aut 
immobile.Prarlcitin'. cum tam infatiaoilis iit principu 
ambiiio.Vt Alcx.i P!ut.li^.Apoph.rclatus,&dcp>6uJ 

41 fuerit hunc in modum:tNam cum Alcxander ('inquit 
Piut.)si!di(Tet Anaxagoram difrcriicinnumcrabilcs et 
lcmundos,illachrymanedicitur,rogantibli$nunquid 
accidillctlachrymisdignum,an non vidcor>jriquit,ine 
rito lieri,qui cum miindi fint innumcrabi!cs,nos non- ■ 
dum vnius domini fidi lumus' Qiiinimo corum bello 

41 rum plcraq; iniufla funt & iniuria.t Vnde Antigonus k 
riuiarchoeod.li.rclaius,lolphiftarcuidalibrum dc iu- 
ilitia coniaiptinn porrigenti,dcnpi$,inquit,qui quum 
•iTiC videas alienis vrbes armis vexante, taincn apud me 
dc iuititia d ineris.feniit cos qui ditioHs ampliad»,glt> 
ri*ue ca bclluinftriintalieni$ciuitaiibus,n6pc>fic fue . 
43 riiuUiti.x'lcgcs,tDeniq: tapp bella (^-uictia inccrta rcd 
dita C iortuna pricipatuu,regnoru,iirpcrii,mon3r<hia 
ru,vt Ouidiui li.i.dc artc Amidi de bcllo lic cccincriu 
Quvjque neges vnquam pofjc iacere cadunt. 
Tamq; huiulccmodi monarchii,& principatus,in- 
ccrti,& mobiles (unt,vt lib.i.IkIlorum ciuilium Luca 
nusita modulatusfit: 
Inuita fatOTumferies fnmmisq; negatttm 
Stare diu. 
Et Ouidius Epifl.confol.ad Liuiam. 
Hempeper hos ctiam fortunx iniuiu moret 

I{egnat,& incerta eil hic quoque ntxa rota. 
Hic quoque fcntititr,ne quid non improba carpat, 

S4uit,& iniuSiumiut ftbi vbiquefacit. 
Scilictt immunis fi luiiHS vna fuifjet 
Liuia,foriun* regna minora forent. 
£t Lucanus lib.i.BcIli ciuil. 
5iiie nihit pofitum eji,feu fors incerta vagattfr, 
Ftrtq; rtftrtq; victs,& habent mortalia cafum 
Sic Jubitum qiiodcuuque paras. 

Et Ouid.Iib.4.dc Ponto: 
iMdit ia bunwiis diuina potentia rebtts, 
Et ctrtam prafens vir habet hora fidem 
EtBoetius Mctro.s.lib.i. 
Tigrit & Euphrates vno fefronte refolitunt, 
£t mox adiunQis difjbciantur aquis. 
Et Ouidiu$lib.j.dcTrillibus. 
Tfempe dat,& quodcunque Itbet fortuna^rapitqi 
Irus & eil fubito^ui modo Crafm erat, 
Item vdcTriflibus. 
Taffibus ambiguis fortuna volid>ilis erratp 

Et manet t» nuilo certa tenaxq; loco. 
Sed modo Idtta manet,vuitHf modo fumit actrbot, 

Et tantum conltans in leultatefiia tfl 
7i,os quoque fioruimusjed flosfuit ilUcaducus. 
flammaci; dejiipula nofira breuisq;Juit. 
Et Horatiu? Oda.^4 lib.l. 
Hincapicemrafax 
FortunacumJtridoreatHto 

SHHuHit 
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SunulitJ^ine pofiii[fegaMtlet. 

Idem Oaa. i9.1ib.3 
Fortuna ftuo Uta negociOy&c 
Ludum infoUntem ludae pertiuaXf 
Tratifmutat incertoi hoturei^ 
TiuHc mibi,nHnc alif betHgna, 

EtSencca in Medea 
^pida fortuna^c leuis 
Traceffque regno tripuity& exilio dedit, 
Confide rcgnisycitmleuumagnai opes, 
Huc feratficjr- iliuc cafus, 

Idem in OSauia . 
Quid me potens fortunafixUaci mihi, 
Blandira vuUu,fjtte conttntum mea^ 
tdlte extuliiU i grauiiu yi iuercm,edita 
S£Ctptwsarceyioiquepro^i(eremmetM«, , 

lit Boetius Mctro. i.Iib. I. 
Diwii leuibw malefidabonts fortuna faueret 

Teni capttt triflis merferat hora meum: 
Tiunc quia fallacem mutauit nubiia vuUum, 

Trotrahii ifigratat impia *ita moras. 
IdemMetro.j.lib.2. 
Cum poloThabus rofeis quadrigis, 
Jjuem (pargere caperit. 
Tallet albeniei hebetata vultu 
Flammis (leliaprementibui. 
- Cum nemua flatu lephyritepeiUi. V 
Vemis irrubuit rofts. 
Spirat infanum nebulofita utufler, 
lamjpintsabeatdecus. 
Sxpe tranquillo radiatfireno 
Jmmotis mare fluQibus. 

£t idem. 
Sdpe feruentes jfquila proeellas 
Verfo concitat xquore. 
I{arjficonftat fujformamundOf 
Si tantas variat viees, ■ 
Credefortuntshominumcadiicis , 
Bonis cttdc fugacibm. 

Et Maniliuslib.j.Aflrono. 
Jdcirco tanta efl rerumdifcordiain^uo, 
Etfubtexta malis bonafunt lachrym^qtte fiquitur 
Votaynecin cunSlis firuat fortuna tenorem; 
Vfqueadeopermixia fluit,nec permanet vfquam , 
.4mifttq; fidem variando cunQaper omnes, 
Tion annis anniynon menfcs menfdjus tfque 
Conuenient,feque ipfe dies altumque reltnqtdt, 
Horaque non tliifmilis producitur bors. 
ldemiibw4.A(lrono. 

44 Quid mtmerem eucrfas vrbes , regnumque ruinas, 
Jnque rogo Crafum,Vriamumi}ue i,i litioi e truncu, 
Cut ne Troia rogtu^uid Xerxem, maius & tpfo 
Ti^ra^umpelagOyquid captos agmine reges, 

Manilius lib.4.Allrono. 
T«nc & opes, & regna fluunt,& ftpius ort* 
Taupertas.artefque datx,morcfque creatt, 
Et vitta & cladeSfdamna & compendia vitd . 
liemo ca>et tiamnojmterit nec habere negatumf 
Fortunamue fuis in vitam perdere rotis, 
^us fugere inftantem,fors eft fna cuique feretida * 
^t tujtfitta darent leges vitxque nec if qne, 

45 Fugiffent ignes .Aeneam,Troia fiib vno 
Tion euerfaviro/atis viciff lt ia ipfis: 

45 .Aut lupa pToieSos nutrifjet Tdania fratret. 
J{gmaiiue fic enata fore:,pecudumqne mafffhi 
Jtt Capitolinos auxiffent culmina monteu, 
iHcludiitifua potuifjet luppiter arce. 

47 CaptuSyVel CapHt hic orbts forct igne fepuitO» 
Vulnertbus viCfor rcpetifjct Mutiut yrbcia 



48 Solus,& oppofitit clauftfiet TJoratius armit 

Tontem,vrbemque ftmul rupiffct fadcra virgo. 
Trefquefub vnius fratres virtute iacerent. 
45» "Hulla acies tunc ruicit,pendebat ab vno 
J{pma viro,regnumque orbis fortita lacebat . 
De Crafii fine lic OuidJib.6.Fjno. 
50 CrafiusUd Eupbraten. ^quilas,natumque^uofqu€ 
Terdtdit,^^^ leto efl vltimus ipfe datus, 
Ei Lucanus lib.i JJel.ciuil. 
THiferando funere Craffus 
^ffyrias Latio macuLauit fanguine carras. 
J I Dc Crclj finc in hunc modum Ouid.li.4.dc Pooto. 
Diuidis attdita cui non opulencia Craft. 
Tigmpe tamen vitam captus ab bofle tulit, 
5 i Ibidcm de Dion}fij Tyranni finc. 
lUe Syracufia modo formidatut in vrbe, 
^ Vtx Immili duram repulit arte famem. 

Ibidcm li.5.dc Triftibus dc eodcm. 
V ilia quiquondam mifats alimenta negarat, 
Tiunc mendicato pafcitur ille cibo. 
Dccodcmficluucnalis icSaty. 

Quidabatolim 
Imperium,fitfcef,lc%iones,omnia,nunc fe 
Contiuet,atiiue duas taniitm res anxtus optat. 
5.< IdcTneadem SatyradcHannib.ili$hne. 

Expende Harutibalem,quot ]ibras in duce fuTtmi» 
InuenieSyhic tfi quem non capit .Aphrica Tdauro 
Terfufa Oceano,^oque adtnota tepenti. 
J{urfus ad Aetbiopum populos,aLtof quc Elepbatet, 
»4dditurimpertis Hifpauia,Tyrenaum 
TranfllitfOppofuit naturs alpemque,niuem^ut» 
Diduxitftopu{os,&' montem rupit actto. 
Jam tenet Italicum,ramen vltra pergere ttndir, 
X »4Bum(inquit)tiihUefl,niTanomilite portat 
Frangimus,& mediavexillum pono Suburra. 
0 quaitsfacies,&qualidignatabeUa, 
Ciiiu Getula ducem porttret bellua lufcum. 
Exitus ergo quis efllogloria,vincitur tdem, 
'Nempe,&' inexHium prxceps abit,atq;ibimagnut 
Tilirandufque cliens fidetadprstoria rcgitf 
Donee Bitbyno iiheat iugulareTyranno. 
$ic& Maniliu$lib.4.Ailrono. 
54 tQuid referam Cannas,admotaque mcetUbus arma, 
V ari onemque pigrum,magnum quodviuere poffer, 
Teflque tuas Traftmene lacus FabiHmque thoranti 
.Acceptfie iugum vi£las Cartbaginis arces, 
SpeSatur Hannibalem noftris cecidiffe cathenis. 
Exiliumque cogifnrtiua morte luiffe. 
Ht etiam dc Mari) hne,qui rcptiesConf.fuit, 
lic Ouidiuslib4.dc Ponto. 
j 5 Ille lugurthino clarus Cymbroquc triumpbo, 
Quo viSrix toties confule Hgmafuit. 
Itt cano Tilarius iacuit,cannaque paluftrL 
Tertulit & tanto nulta pudcnda viro. 
De Pompcij Mjgni fine (ic Oui J.li.d.idc Ponto, 
]5 Quidfuerat Mjgnomaius,iameniherogauit 
Submifja fugiens voce ciientts opem. 
Cuique viro totus terrarum paruit orbit, 
Indigns effeSus omnibus ipfe magis. 
Itcm luucnalisSaiyra 10. 
TrouidaTompeio dederat Campaniafibres 
OptandaSffed mult* vrbes,(^ publica vota 
Vi(erunt,igitur fortuna ipfius,& vrbis 
Seruatum vitlo caput abftuiiljjoc crutiat» 
57 Lentulks ,hac pcena caruit,ceciditque Ceihegut 
Jnteger^fS- lacuit Catiiina tadaueic toto. 

Maoilius itcm lib.4.A{lrono, 
Toft vittas Mithridatis opes pelagusque receptum, 
it tret emeitfo mcritos ex OTbetttutopbos, 
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tutttqite etiam poflet allum ccmponere magitHm 
Crefcere,vt cotpM firpcliret naufragMS ifinit . 
Et coUetla rogwn factrent ffagnienta carin*, 
QuistamkmnmtaTepote/lfineiiomiriefiitif 
£{ iimilitcr dcCflaris milerabiliiiiK h»c 
JVlanilius lib.4.AHrono. 
58 lUe etiam calo genitHs,catoifue receptus, 

Cum l/ene tomp<\fitia vitlor ciuilibtK armii 
lura togiC regerti,toties prttditla cauere 
yuluera noii poluit,toto fpe&ante Senatu 
ludteiun dextr^ retinens^nomeuque cruore 
Deieuit proprio,pofieiie vr vincere fata. ' ' s^I 
De Pi iami finc milerabili luuenalSan'. 10. 
Jneolumi Troia Triamus vcnijjct ad vmbrad 
^ffarici magnis folennibus,HeQore funut 
Tortante,ac reliqms fratrum eeruicibut,inter 
lUadum lacljrmojfVt primot cdere planQut 
Cafjandra inciperetyfiiiMque Tetyxena palla. 
Siforrtexindus diuerfo temporc,quo iam 
Cceperat audaceis Taris xdijicare carinat, • 
Longa dies igitur quii contulitiomnia ridit 
Euctfa,& ftammis .Afiam ,ferroque cadentem. 
Tuiic milet trrmulut pofita tulit arma tiara , 
Etrait aute aram fummi louit, vt vetuiut bos^ 
Qui Domini cultns tenue mi] erabile colium 
i^*bet,ab ingrato i.tmfajiiditus aratro. 
1 Exitus iUe vtcuniftte hominit, 

Scncca in Troade de eodem. 
. ; •. lUciot B^^um parens 

Caretfeputcliro Triamus,& flammaindiget 
jirdente Troia. 

M4niliuslib^.Af}rono. * 
Qui numcrcm euerfts vrhet rtgumque rmnas, 
iuque rogum Crafum Triamumque in littore trHcUy 
Ciu nunc Troia rogui. 

Dc Rufini inieritu ClaudiaJi.i.tD Rufi, 
Vnus oermedios audendi pronior enfe 
Trofuit eie(lo,diSifque & vulnere toruus 
.Appetit^c Siichio,quem iSas pellere dextra 
Hefitritjioc abfens inuadit mfi era fet ro 
Sicfittus,meritoquetatus tranfuerberat iOm 
Felix illamanus;talemqu£ prima cruoretm 
Hatt/erit,& fejji pceitam libauerit orbis. 
Tiiox omnes fudiunt hailit,artHffue,nefando$ 
£>ilanunt,vno tot corpore pila tepefcunt. 
Et non infttln puduit mucrone reuerti, 
Hi vuttus auidos,^ adhuc /pirantia vellunt 
Lumina,ituncatos alif rapuere iacertos : 
.A mputat ilic pcdes^unierumque quatit ille folntis 
liexibus J}ic ^aCli rcferat cuTuamina dcfi ; 
Hfe iecHT,hic (ordis fibras,hic cauditanhelas 
Tulinonis latt brjs,jj>atium non inuenit ira. 

DeXcrxiscxc/ciiu ad hncm.IuucnsLia 
. Satyrainhuocirodumlcribic; 

Credituroiim 
Velificatut Athos, & quidquid Grjtcia mendax 
oiudtt in Hiiioria,cMm}iTatum clajjibus tffdem, 
Suppoptumque rotis fotidum mare , credimus altot 
Defccijte amnen,epotaque .flumina Medo 
Ttandente,& madidu cantat qu^ Sofltatua alu, 
lile tamen qualis redtft Salamtne relitla, 
In Corum atqiie Eurum foliius fjcuire fiagellis 
Barbarus .Acotio nunquam hoc in carcere paffos^ 
IpfurncompedtbHS,qui vinxerat Eiinoftgaumi 
JttitiM id jand,qiiod cr non & fligmate dignum 
Crediditjbuic quifquam vetlet jlruire deorutiti 
Sed quiilu rcdtjtinempe vna n.vie\cruentis 
FlutiibHs,ac tarua per denfa cadaueru pror* • 
Has toties optat* exegit gloria pcenat. 



luuenalisSatyra 10. 

60 Pejlino t ad noflros,&- regem tranfeo Tonti , 
Et Craefum,quem vox iuiiifscunda Solonis 
Hejpicereaatongs iujjit jpatia vttima vitje 

61 N<chinclongeabc{lquod egrcgiu$IIpamin6da a 
Plutarcho |Apoph.lib.5.reUtiB,intcrrog3tns quem ar- 
bitrarctur duccm pr*ftantil(imum,(cip1umnc,an Cha 
briam,an fortc Phicratcm.id.inquif, iiidicatu dilHcilc 
eftdonecviuimus,alIudcnsad illud Sclonis , ncmincm 
ante obitum beatum diccdum,quandiu cnim Wuit ho 
mo.pot 8i in mcliora proficere,& ad detcTioradcgcnc 

t rarc.Quia,vt non fcinelad{nonuiim]$,riihil manfit^ ma 
nebituc vnquam fub imagincCadcm.Pra-fcrtim ioprin 
cipatibus & monarchijsjqux huiulccmodi mutationi- 
bu$,& volubtlis fortunx rotis reliquit rebus humanis 
procliuiorct funtvt apparet ex fupra relatit biflorijj, 
Marij Pompcij Magni, lulij Cf6ris, Marci Antonij, 
Hannibalis , Craid . Croefi , Rufini , Iri , Xerxis 
Caflandr» PolyTtenrjParidis.Acnca-jLutuHi.Anci^r 
chidami.Alexandri Mjgni,Amigoni,Romuli , Remi, 
Mutij,Horatij,Tergcminoru Frltrum,Dionyhj,Var- 
ronis,Fabij I^niuli,Ceihcgi,Catilinap,Troi» Priami, 
Sparti-^Myccnarum^CcCTopis arcifi Amphit>nis,Thc- 
b3rum,Atnenarum,C3rthagini$,& fmiilium.tam Du- 
cum,Principum,Impcratorum,quaro vrbium A: Mo- 
narchiarum. 

Qiii omnia eo pertinent , vt potentia prite ritJ,il- 
que hnita ad viui flantis pr.rfenti$quc poteniiar con- 

6l grefrum,longctimparlit,litquccum caminimeconfe 
rendr, nifi incpiircmus ad imagincm Orladi,q»i tefle 
Ariofio cum fureret , cquamquc , qua vthtbatur, 
nimia agitatione necafrct,oftendit homincm qucndam 
cquitantem,quz(>uitqucab eo.an vellet equum fuum 
viuum procquafua mortuapcrmutarejCui ipfiuiinfa- 
niamoreplcno ridcnti, Orlandus nrcnui mcrcatorij 
de morc ait,(uara equam optimam pukhramquc cflc, 
omniquevitiocarentcm,nifiquod rooriuaerat. Non 
huic abfimilis mihi vidcrctur , qui dc potitia prf tcrita 
&hniiaadprxfcnccm,quTcZ confclfione omnium 

6j inlpcfto proElcnii flaturraioredct.argucrc vellettQui 
nimo fi quis Princcps,aut fl qua ciuitas ad poicntiam, 
opcs & diuitias pntcritas, ctiam (cmel amiflas & «tin 
das reuerterecur,noiitam priorpote'las,quam altano 
ua&diuerfa,qu« modo nafccrctur dcnuo.autrcnafcc 
rctur,vidctur argum.text.cgrcgijinl.fi fcrrus lcgatus 
§.fi.(r.deadim.lcga.ibi,nouus homocfrcvidcturniliin 
cafu rpcciali,dc quo in l.filio,queni pater.ff. dc lib.& 
poflhu.vbi multa pcr lal.pofialiosTCS cnim fcmd cx- 
tinda aut finita (ulcitari non potefl l.intcr Oipulantem 
S.lacram.f!.de verb.oblig.vbi muha pcr Dod.l.qui rc» 

^4 §.aream.fl.defc)luti.§.i.In(litxlcinut.flipulat Adcovt 
po(\quam Lazarus miraculofc fufcitauit, non idem ho 
moqui antc crat,(ed nouus homo eflc vidcretur . (icq; 
nec vxorcm nec bona recuperanct,vt tradont DoA. in 
didi tocis.& pcr GI0.& Dod.in Ijiain ad ca, com L 
fcq.lf.delegibus. 

Adhuiustamcn rci definitioncm prxfari oportci 
circa anitrarum immortalitatcm,& relurrcftiontm, 
variasfuiflcantiquorum fcntcntias,animase(Tc morta- 
les,non lecusquamcorporacxinimancibus fcntcntiai 
fuiffe vidcnf fortc ii,qui Lazarum vxorcm & bona noa 

65 rccuperaturum (criplcrun^t Alijvcro arbitrabantur, 
animascdcitcrnasj&prioris qnidc fcntcri.Tf alijsnon 
tanti nominis prstcrmi((is)fui(]c intclliguntur, Hora- 
tius,& Lucanus & Scncca,& Ouidius,& Lucretius , dc 
£nnius,&Soaates,& Plinius,& Diagora, & iimiles, 
vndeHoratiusOda.7.Ii.4.fic cccinir. 
Citmfcmel occideris^^ de te jjilendidii Ttlinot 
Ttceritarbitrut, 
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^OT te Torf4a:igenus,non te/iuiindUynoH te 
^jlituecpietM. 

Injfernu netfue enim tenebrit Diana pMditnm 
• ttbcrat Hippolytum. ' ■ 

7v(pjt Leth^j vaiet Tbefeiu abrumpere charo 
yincuU Veryiboo. 

£t Lucanus bell.duilJi.6c niodulatur. 
^ Tieifueunranmamfibtreditcrcfitta, 
' • Xonfimpto iam iure femel. 

£t icncca in Hippolyto fic fcripwm rcliquir, 
7^0» vrqnam ampliHt 
CoHuexatetigitfupera.ijutmcTfisfcmel 
"^dijt ftUntemno^leperpetuadomum, 
^ EtOuiJm$Iib.j.deTrilh 
^dde qubd ertinnos,vel aqua,vel marte,vel igne, 
T^lU poteji iterum reftituiffe dies. 

l:iLucretio4lib.3.dcreramnatura, ■ 
Trstereagigni pariter cum corpore,& vnd 
Crefcere ftnttmHS,pariter<jue fncfcere mentem . 
T^f» vciut infirmo pucTi,tcneroqHe vagantur 
Corpore,fic animt fequitur fententia tempus . 
iHde vbi robuft is adoleuit viribus nJas, 
Confilium quoque maius & aatlior efi animi vit. 
Tojl vbi iam validis,quafiatum tfl viribus xui 
CorpuSyOOtufu ceciderunt viribws artus; 
Ctaudtcat m^nium,deiirta linvuaque menfquci 
Omnia deficiunt,atque vno temport dcfunt. 
Quapropcer fiueare neceQe efi,qua fuit anti 
Interifjf'ej&' qux nunc tft uunc efje creatam. 
^ . CuiuiTquoqucrcntcntiiJuerunt Vafmothdjte- 
ftcbeatoC Jcrrentc Rnnuno,c6ltit.Aport.lijS.c.6.ijq; 
(inquitjjmma'immortalitateffl negant. Quib.etproki 
tLC acccdeixintSaduczi.qui (ecundum cundeibi mor- 
<7 tuorum lelurrcLtiontro ncgabant . Socrarcs quoq; his 
adlbpulaiivf,quf(wt rttefunt Occr. M.z.Sc Plutarchu^ 
li. j.Aj3oph-)Lum iam tcmpu» vrgerct moricndi,roga 
tu$ a Critone,quomodo icpdiri vcllet , multam (mqt) 
d amici operam rrutb'^ c6Ujmp(i,Critoni eniro nofko 
nondam perluaii m^ hinc cuolaturum, ncquc quicqUi 
in«.i reliauruin,vcrum tamcnjO Crito,(i mcaficquipo 
terisyiut Jicubi naCtus cris,vttibividctur,lcpclito,(ed, 
mihi credc,(rcmo mc vdhiim.cum hinccxce(Icro,c6- 
ie()U«tur.i»co(it Socrjtes animum efTc homincm , cor- 
pus nihil aliud cfle,qu^m animi vcl ot^anum vcl domi 
cilium,coq; liuhc tacerc iiios,qui (olidti funt^quomo 
do lcpclid.T[iJr,lcnlitque viuentium nemincm prsmo- 
rientem amicum anecuturum,quaii alia vita odlit, vbi 
murtdkscQnueniant. 

Lt Scneca in Troade: 
lUc omnes petimHs fiaa,siec ampiiiu ,', 
Juratos iuptruquitett^it lacus, 
Vfquam eji,yt calidts fumus ab ivHibiu. 
yanefiitper fpaciumbreuefordidus: 
Vt nubci gfauidas,quas modd vidimus , 
^rf?o fiorcrf dijjipjt impetus', 
tfS Sic luc,quo Tegimur,}piritus effisiet, 

Toji mortem nilul ejt,ipfj^', mors nibiL, 
VHocis jpacif meia nouiffima. 
^ Spcm pcinant au'di,(olicitt mctum. 

69 Qu^tftsquoucca%poSiobitumLoco\ 
Qui, non-Hutdiaceut, 

Tcmpus HOi auidum deu<trat,& cboos. 

70 ^ors mdiuidua cii noxM corpori, 
"iiec parcens aniin*,&c. 

Lucrctius i.denar4Trura. 
Ennius xterni exponic verfibus,edens, 
Quod neque permaneant anima,ncq; corpora nojira, 
71 ^ INcqueilthinciongcabcft irntiniia Oiagor«,rclata 
«i Qceron€ApopJi.2.IprejkDiago[ai,cuinSamothra 
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ciam vcniflctjAtheos iHc qo} dlcitur , atqueef quidcm 
amicus.tuqui Dcos putas humana ncgIigere,nonnc 
animaduerriscxtot tabulisfiftis.qui multi vorij vim 
tcmpcftatis cfTugerintjin portumquc (alui pcrucner inc 
ita ht,inquit,illi cnim nunquain pidi (unt , qui naufra- 
gium fccerunt.inmariqucpcripcrunt. Itcmquccii ci 
nauigami vidores aducria tempeftate timidi & pcrter- 
riri diccrcnt.non iniuria fibi illud accidcrc,qui illum in 
eddcro naucm rcccpiflent, oflcndit cis in coHdem curfii 
muli.-u alias laborates,qu»fiuitquc,num ctiam in ijs na« 
uibus Diagoram vchi crcdcrent. j.de nacu. Deorum ita 
Cicero fcriptum reliquit. 

Iftormnautcm omniumfcntenti», vt ^ pietatere- 
iTiotf,per qu.imj>Iurcs,& porilfimiim pcr ver3 Catho» 
Iicamq;dodrina rcpudiatailunt^vr ^pd cdoccbimur. 

Fuir,yt iam mcminimus, altera fentcntia exi ftiman- 
tiumanimas cfte immortales, qii* eriam tim variat, vt 
quadripanitainucniatur: nonnullicnim intcllcxcrunt, 
omncshominum animas abcoeloddccndiflc.adithe 
ra<^ue euobturas ac rcucrfuras.Alij (cntiunt omncs hu 
mani generis animas ad inferos ddcffuras , eorumque 
fedcs (ubitura$.Tcrtij diflcrcbant, iuftorum animas ad 
»thcra rcditurar, iniuftoruverdinphlcgcthoris vndff 
perituras.Alij vaticinati (unt,animas omnium morta- 
lium f thernas cflTe^non tamen ad ccclos euolaturas, auc 
infernorum sdcs fubituras,fed in hoc eodem orbcper 
roancntes in alia animalium corpora migraiura"; . vUi- 
mi contendunt , bonorum animas ad campos Hlyfiot 
itura$,malorum vcro ad impia Tartaratficque hi qtiafi 
paradilum tcrrenalc bonis conftituunt. 
7» Vnde Manilius Ii-4. Aftronom.prioris fpjuthor ait: 
%4n dubium eft habitare Deum fiib peHore nofiro, 
Jn ccclumque rrdire animas,caloque venirei ! 
' Vtque ftt ex omni confiiu6lus corporemundus, 
tAetheris atque ignis fummi,ierraque,marifque ' - 
Spiritum & tn toto rapidum qui lufiagubcmati 
Sic ejfe in nobis terrcn^ corpora Jortis, 
• Sanguineafque animas animi,qut cuntta gubemai , 
Dijpenfatque bominem,qui mirum nofcere mundum 
Si pofjunt homines,quibiis efi & mundus in ipfis. 
Exemplumifue Dei qiiiftjue eft,& in inumnepania, 
,An mtoquamgenitos,nifi ctelo crcdcrc fas cft 
Eftt hominesf 

EtVak rius riaccus Ii.4..Argonauticom.morantci« 
Exire hinc aiiimai,redituraquefcmina ccelo. 

£t Silius Italiclib.1 s.bcUi punici: 
Cuiratio & magna caleftia femina mentes 
THunerefunt concejja Deum,mottatil;usalti 
Quotttum ccelicois tjntundem aitimdibut ifii 
Trdccllunt cwitlis,tribuit nanquc ipfa minorct 
Has tcrris aatura Deos. 

Bocuus Mctro.^Jib.^. 
Tu CMps animasparihus,yttafqMeminores 
Trouthis,tr leuibus Cubiimes cinribus apcas, 
Jn calum terramque Jeris,qiias lege benigna 
^d te conuerfas reducifiuis igne reuertt. 
73 Iftoruro (cntcncis aliquaniulum acccdit opinio to^ 
rom qui exiftimant,ignc3s cflcanimas, a c^loqueddbS 
di(re.Primum,quia ignis pctit (uriiim,& fic ccclum, n6 
autcm dcorfum,vt (unc infernaloca,animasauti(;neas 
dreedocemor exlocis (upra memoiatii. Ik voluit Vir 
gilius 6.Aennd. 

Sgneus cSi oUis vigor & caicfiit origo. 

Et PauTinus ad Aulonium. 
TdCHS quippclapfis qua fupereft aitibus, 
Dc SUrpe durat caliti. 

Et Iiiucn.Saryr.iy. 
Senfum d cflefti dmifjum'traximus arce. 
.... £t Boctius Mctro.6 Jib.t, 

IMc 



m9^<' '^W'' wm/^m «ituwor. ,^r.;, 

.^rfilfafidcpetiios, 

' X-^icreuiisht^iconuarius i.denatararentni. 
, £< rfHvJ Mj»y/«wj cfl ex xilifm oriSy 

Id TMrJhm calcjli iitUaHtia tempU > eceptaat. 
, XLtpruillurum kntentiarjcit^quo^iquA-aMcrrs ai} 
iaam appetic ac properac origincm rcuerd. Ya4cL^<)C 
xjuiiicmoduLuur. 

I -.i^epttiif^t propriai/ju^tque rccurfus^ 

J{edilutiuepA0pn^uU;i.iuh7tt. 
. £t fcs /acilc reucrtiMr ad i\i3m luturan}: 1.1] vnus.§. 
p&^us ncpcterct,vbi mulu per DD.ff.depa^. 

£cHoratius]ib.i.EpiiK 
. , ^fMMm expellai furca,tamen vfquc recuxrit. 

Ergo procliuus efl:,vt artioir a ca:Io vcnientes illuc 
fcuertanturjficqueac^ iu.im oripncm, prxfcrum cum 
iioc volucris lcuisquc nuccria^Choc c(l,i^nvx.Mu2 
potcii non aHra pet<re.]B^ his adlhpubcur/mod cx ca 
iel(ioncomnium,quosiam retulimus, nupciquc rcfj^ 
fcrousanimorum matrriaignca cH,i cccloqaedclcci» 
ltit,nc( cum ab mortalibus corponbus cuolaat aiiimae 
intereunt,ce(kOuidi.oLb. / ly ! • 

Omnin mutantin^iifil iHteriti,errat^;tflMe. . 
• Unc venit,i>mcillMC. 

litiurfumibidcmait. 

Citm fitu hiu forfiun illa 
HsctramUtailluc/umm* tAmtuomHia conftant. 
Cum ergo animsa corpotibus cuoUntcs non intcr| 
eatit cumque qufquc rcs (uam naturamfid c(t origi-- • * 
ncm^riiidcrcproperct.confcntaneumcfk vidc^ur apt 
roos ad ccclum,vnde delccndauot.rcucrti. 

tlo (ccundaautemrentcntiacxiilimantium oiBncs 
anintasinfcrnas ad vmbras propcrare, (imuiaca cor- 
poribus libcranturyfui^rc videiur Anaxigoras relat us a 
Cicc.Apopli.Iib.z.is enimqufreniibusamicis vtllet nc 
c]^«mcnas,'in patriam (iquidaccidiflct rc(crri, nrhil 
tKcciTc e(l,inquic,vndiquc enim ad inferos r»ntundcm 
vi£cfl.Signi(icansomncsanimas eodem fc(Unare,aIi- 
tprcniTili^entiretanimarumqualdam inicrnas adle- 
dcs.qua/dam vcro ad fupcrnas mi{;raturas,n©ivdiKi(Iet 
lantundem vif efTc.Huicctiam (cntcnti,T vidciuraccc- 
dcrc SoaMtsa Plutarcho rtlatus ApophJiU?. .' v l 
75 IbidcHJ SocratoCmquit P]utarchu^)Jiccrctfofcbar, 
mortcm fimilem eflc profundo (omno, ergo vt fomno 
durantcanim^dormicntiumomniumdiucrfa adloca 
no proocrant,ica illc lignificare voluit,po(tquam a cor 
poribusbumanisdcccliiOcntdiuerCaadloca non ntt- 
pratufas Jn ccrcia (rnicatia wt boni arthercas ad <cdes, 
ina]i vcro Ph]cgcth6tis ad vndas itiiri (tnt.poliqHama 
corporibushumanislibcraci (ucrint ,(uicidcSocratc$ 
inhoc (tbi concrartus,vt dciplo loqucnsrcfen Cicc- 
ro lib. i.Tu(cuL& rur(us«poph.lib.j.ijc inquiens Duat 
funt vi.T,(iup]iccfquc curius^imorum c corporc excu 
tium.namqui (cvicijs humanis c6caminarunt,& totos 
libitiimbus (c tradidtrunt,i js dcuium quoddam itcr dl < 
fcdufum aconcilio Dcoruro, quiautcmfc intcgros •, 
ciftolquc (cruarut,quibu(qae (uit minima cu corpon 
busct)ntagio,(untr|UC Jn corporibus humanisvitam 
imitatj Dcorum , ijs adikis , a quibusiuntpro-- 
fcdi.racile patct rcddirus.Ht Cicero i.dc]cgi,aic,om- . 
niumanimiimmorulettQot.tcdbonoruro iortiumq; ' 
diuini.Et rurfum pro C«7oait,bonorum virorum mi 
lesmihidiuiiKraiqucartemx vidcntur,&ex hominu 
vita ad Dcorum rtli>;ionem faniitimoniatnquc migra- 
re.Et in (i>mno Scipionis ait,(ic habcto tc no c^Tc mor 
taIc,lcdcorpujhor.Et ,p.Scxiioait,corpushoc iroor 
talr,»aimi vcro moius lcmpiicrniXt Propcr. li.4 dcg. 
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Suntjliquidmanesjetumnonomniafimt. 

t. JMCida/}ue esiitlos efiiigit pmbra rogas. 
Quarta fentcntia fuit exiltimanciuro animos morti 
Ic$,ab ijMOiinis corporibut cuoianccs in diuer(a.aniina 
Jium brutorum corpora,(' qualia iunc cerrdbiutD, voia 
iilium,a(flquaciliuwia>i^raturos,id quod fcnfifl: vide 
tur Socratcs in Ukp jpm)eaJlegato,dum (crip(it,tBo» 
tem cflc (imilcm diutin^ pcccgrinaiioni^nom vtpcr<f*ri 
n^}. etrans.vagus & virians pcr varias tDaodir^ioRes 
n)igr4t,ac rtmigrar,ica (ignilicauicanimos a coripibus 
txcunccs pcr varia aliorum animalium corpota mdtu- 
ros,& huius ienccocia; fuit Ouidius & .1 ibuUus & Clau 
dianu$.Vnde OuidJlb:! ^.MetamotpJi. 
76 ,CarcwUtum<t,fetit{ier(iu(-ypriore reliSa 

5ede,nottis domil»^ viuuntJiabitMntque recept/t, 
Ipfeergo(Ham memiHi)Troiant temparcbclli 
l^antboides EupljorbMseram. 

]bidem,inqucfcriras. . 
"PoQumus ire domos^ecudumtfMe^mtorpora condi, 
Corpora qMa pofjmnt anma* habutfii pdrcutum^ 
^4 ut fr.it rum,4ut aliquoiMnffotumfirdert noirky 
^dMkliotniumcctte. 

ui. • i \ < M V Tibul]us4.E]cgJib. 
Quin etiam,mettunc tumMins cum tcxerit ofla, . 
Spi.inatur.t dics.Jato propetJl mihi moncm, 
Lottga manet ftn vua.,tjmen mutJta /rxwrj, 
Seu mt finget equum ri^idos percurrere campos. 
Do8um,JeMtardipecoiis fimgloria tanrnx, 
Siae <go per iiquiaum VJtiMera veiiar aera ptnuis, 
: Jn quemtnmque inmiiiaBme longa recepcrit atai, 
. - Uuaptis 4c te fubtexam carmina chartii. 

■ Claudtanus i.de'rapta Frofcrpinp, 

? ; Qmis.vbi ptr vart os anuosiper mille figurad i 
au£jliji/ri)«eo purgatos fiumineytandem 
I '^ifi^ adbnmaBii reuocat primordta vitt, 

Virgilius Ecloga 4, 
i ^auca tamen fMberunt prifcx refiigia fraudis, 
. Qua tentare Tethyn ratibMS ,qus ctngcre muris 
. :Oppida,qu£ ikbeant telluri itifuiidcrt fulcos. 
, ,Alter erit dum Tiphys,(ir alfer qus vehat Arfft 
Deleilos Heroasaunt etiam alicra beila, 

■ yitfi iterum ad Troiam magnus miitctur jichiUet. 
imr,'. !i. Idem VirgiUib.6.Aencid. 

• •• Etpaucilxtaaruateaemus. 

Donec longa diei pi tfi iio temporn orbe 
: Xoaattdm exemit labcm^pururnquc rcliquit 
.Aethereum fcufum aique aura finipLicis ignem, 
Has omnes vbi miUe fotam voluere per annos 
.Xethxum ad fiiimiim,Peus euocat agmiitemagHOm 
Scilicet ittimemoresjltpra vtconuexa reutfantt 
I^rfus ^ tncipiant in corpora velle rcuerti* 

£t VirgiLus6.Acneid. 
,4enexverbaadpatrtmjiefcripfit. 

Da iiutgere dextras, 
Dagenitor,tequraittplexiiuefubtrahe nojho, ' > 
Sic memorMtJLargo fietu fimui ora rigabat , 
Ter conatus ibi coUo.dare brachia cinum. 
Ta fruftra comprenfa manus effugit imaio 
TarleuibusvetuiiyVolucriqHefmuUimaJomna, : 

EtOuidiushb. 8. Mecamor. 
Jnque leues ab^t paul^tim Ipintus aitras, 

EcSiU^usJulicuslib.i 3.bcl4>u. . ; 

Hi^ alacer coUa amplcxu.waterna ptubat, 
ymbraque,ter ffuflrapa-inane petita fcfcUit. 
... EtlioctiusMctro.io.Lb.j. 
.•ifof quidquid placit,fxc!taiquemeHtes, 
i. Infimn tellui aluit cauerms. 
f iSpiendorqHo reiHHr,vi^e(^kecalum, , 

Vitai 
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f^itat ohfcuras aninif ruhus. 

Li idcm Mccro.i.Iib.4. 
Hhc fi te reduccm nferat via, ^ 
Quam nunc rrtjuhu itr.memor^ 
HiCyd'us,memini patria ejl mihi^ 
Hitu ortHSfhic filfam g adum. 
Eftetiam quinta rcntctij cxiliiinantium tmpiorum 
animostartaraimpia.piofiim vcrocan pos Klylcospe 
tituroJ.quT opmioabca.tlcqa lupra tcniol comcn 
tioncm habuimus,non diftertquoad impiorum, led 
tantum quo ad animos piorum,qi<ibus quaii tcrrcnuin 
non codclkm pariidirum vidciur dc(ignarc,& huius 
teniif cfTc vidctur Virgilius 6.Ae tcid. 

Hic locM efi,par[es 1 bift W4 findu in aPtbof, 
Dcxtcra.qHX ditum.guifub nxniitcndit. 
Hac iter Elyfium Hobis,'S4t leuj malorum 
Exercct pemas,& ad impta Tjrtara mittit, 

Ibidcm. Exiade peramplum 
'Mittimur EiyfiHm,^ pauci Uta arua temmut. 

Lucanus lib. ? i .bc Lciuil. 
Sedibus Elyfifs^cjmp. que expulfa piorum. 
^dftniaStintfiiitftenebraStntMCsque^nocentet 
Tojt beUum ciuile tr.!hor. 

Lucret.z.de Naturarcruro. 
Et quoi mijium efi ex Jttheris oris^ 
Jdrurfum cali fieltuntia templa rcceptaiu. 

Martia!.ii.Ep>gram. i \ 

tAccipient olim i um te loc^ lata piomm. A 
Tion et it in f\ygia not ior vmma donto, 
Sillus Iialicus lib.i.Bcl.pu. 
t4t vofJydtrtt,qua4 nuiU aquaueric MtaSf 
Jte decm terrarum ar,imt,vencrabile Vklgut 
Elyftumfi^ cajiodfdcs dccoratepiorum. ■ . 

ldcmlib.iabel.pu 
Pfc lAbys,atf, repeni erepitantibus >ttdiq^fttimhll$ 
.Aeibcfeas JHima etultans eu ifit inauras, 

IJcro I vbel.nun. 
Tumfedu3aloco,C laratjlucidanone 
Ciauslra Hite>it,qHttfecreti per limitis ymbtam 
Elyfios ducunt campot.hic turba piorum 
Tiec fiypo in re%n'> cali nec pofiafub axCf 
yerum vitra OccanHm , &c. ■> < 

Idcm ii.lib. •<t ' 

jtt queis [eruatuifiminu ortuSf ^ 
Ccelifortapjter. • ^ 

Statiuslib.xo.Thcbai. ' 
J)antclarimeaHtl. 
jllirtUocum. 

Idcm lib.J.Syluarum. 
Tjrce precor iachrymit,f*uo nec concute plan8» 
'Petlora,ne cructa fu^icntem coniugu vmbram. 
Stc ego nec futiai,n':c deteriora videbo 
Tartara,& Elyfin falix admittat ad oras. 

M.)niiius Iib.i.Aftrono. 
I^ra loquar,uulli vatum debebimua orfa 
1iecfurtHm,\ed opua veniec,folnq\ volamus, 
Jn calum curru^proprij rate peliimua vndas. 
Horom (entcntis ctiam acccdcre vtdcntur Saducari 
qui(fccundum Ckmcntcm Romanum conit.apoll.li. 
6.c.6.)rcfurreitioncm mortuorum c\\io ad corpora nc 
|i>abantiOtniquecum vcriffiina catholicorum fcnteti- 

• tia^^qurcum ci quam.hipra tcrtio loco refulimus ea-« 

• dem clt ^cdoccamurpiorumammas ithercas ad fe— 
dcseuuliiurar , impiorum vcro iropia taitara fubiiu- 
rat , quom^ue contrariz (cntcnti* procedant na- 
taraliterdunuxat quatcnus i)5 quos lupra retulimUs, 
&omnt.sEpicurei,& Stoici,relurreSionemdtfundo 
ru n^gmt.na cc^rrupru (cmcl idc numero rclurgercac 
telumioequK n«iur^ter,!cd (uper naturalicer,^ldu 



bio id pot per Deu Opf.Max.ficri,qd' Dos 'atuit. QuQ 
crgoha-comtiiaita lintqdatiinetadqllionecfe Laza 
ro refufcitant<-(vt ciiiiicriicu'o ad via rcdcamus) « 1 iHe 
& vxorcm liquam habcbat.&bono fi'a rccupeiarer, 
tencndu enci,c]uia id magis ad veram catholicam fcn- 
lccii,qua edoccmur,aus cfTe immortales,3f cedit'ficq; 
cu illc \di ho g antea erat,viderctur,Jn6 cft cur «ibi fua 
dcncgarentur,n6 magis quamcuidi ciomno fui^iiL 
Arcvmcntvii Qvartvm. 
77 D I V 1 r I AEt&opcspariunipotcntiam,poten* 
tia aut di^nitatem & iuftam prarlacionem , vt proxime 
admonuimu9,inqua Princcps noftcr rdiquos omnes 
anteccllcrcnon (cmel cdodilumus.tquod autcmdiui 
ti« &• opcspariani potcrtiim,adco vcru ri\,\t iHmc de 
kcndcrc lummam potenatc C Jui. author (it,q cccinif. 
Juppiter admonitus nihil efje poteniius auro, 
L.t Lucretius,lib.5.dc Natura rcrum att. 

^urumque repertum 
Quod fhdle & validis,^ putchris dtmpfit hoiiorim 
Diuitioris enimfcSam plerique.fequuntur 
Qunmlibet & fortes,& pulchro corpore creti, 

.Pctronius Arbitcr in Sityr. 
Quifquis habet nummos fecura nauiget aurttp 

FortuHitmque fuo temperetarbitrio 
yxoteni dttCJt ijaHjem,ipfumquc ,UcebU 
.Achtifiuni certo credere quod binaeu 
CarmiHJ cmHpoujt,declamet,coucrepet,onuiat» 

Et perigjt caujjasjitque Catone prior. 
Juris coifultus paret, non pjret hauento 

.Atque efio quid quid Hei uiuf ci^ L ibeo. 
Jdulta loquor,quid vit nummis prafentibut opts 
£t 'ucmet eljufum pojfidet arca louem, 
Horauus Saiyr.9.lib.t. 

Omnis enim rer, 
Viftusfamiydecui,diuina, homaiiaque pulchk 
Diuittfs parent, qujs qui con/iruxcrir,iUe 
Clarus erii, furtit,iujtusj'.ipuns,rti.im & rex, 
Etquidifuid volet.Hoc vtluii virtute paratum 
Sperubit magn4 Ijudifore. 

Et PlauiusinSticho. 
T^am hoc tu facito cogites,vt euique homini rex fa» 
rataeft 

Tirmi amicifuntji ret lajfa labantjitidem auUci 
i^ci anticos inuenit. (coUabefcunt 

Ei Ouidius ad Pifonem: 
Sed lateri nullus comitem circundare qutrit, 
Quem dat purus amorjed quem tulit impia merces, 

Et Petronius Arbitcrin fragmcni. 
Cum fortuna mjnct,vultumferuaiis amici, 
\ Cum ceciditfturpi vertitis 01 a fuga. 

Et Ouidiu$lib.2.dc Ponto; 
TuTpe quidem <li£iu,fed fi modo vera fktemur, 
yulius am citias vtUitate probat. 
' Et Ouidius iplc i.dc Ponto: 

Turpe fequi cafum,0- fartunt accedtre amicum 
EXjaifi fit falix^efje negjre fuum. 
79 Videscrgotvt qui maiorcs diuiiias,rcddifus, & prcv^ 
uentus,ac opes hct,i$potetiorintcl(iejtur,nec dubm 
eft.quiii pcr hoc dignior,& nobilior nabcaiur.vt p Ni- 
colauro Boeriuro cfeciLaStf.Magidcr Ioan.n.8.vcr.tuc 
ltqufratur.c]uxlitmaiordtgn:ta$. nammaior inqtis 
dicitur,qui plurimum potc(t,id & tcncnt 'ali j in (upe 
riort lundamcnto rclati . Scd poicniillimuro Kcn? ac 
Dominumnoftrum rcliquis om.Tibu* Principibus 16 
^dditiorcmac opulentioicm cHcnuIius ignorat,trgo 
iji prxlcTcndus. 

A RCVMBNTVM Q_V I N 1 V M 

So t Ex modo mcnluravc cmulumcnii aominiftran- 
tium coUigiturquau,qualjivcliteiusdigmia% aur emi 

Dtnua. 



Fern.Vafq. 

nentia.l.nc(no,ad fincm.C.dcoffi.mj.ofKc.dum ait, is 
gradus cxtcros antccc!]u,quctp (lipcndia mcrcntan- 
teirc.(&ibi tradunt D06.& NicoliusBocriusdeauth. 
inag.conr.add.i.mag.n.2S.vcrl.& cxprxmij quantita- 
te.Ad idcmc.otr.)4 diil& l.i.Cdeagcntib.inrcb.li. 
|£.ibi,lcd isquiurdmclUpcndiorum.Ad idcm i.iubc- 
fnus.i.c.dccru<;a.mil.ann.li. 10. Etquilibct (ccundum 
dignitatcm fu.im cpct 3limcntis,vc(timcntis,& rdiquis 
ad vitam ncccnarijsjflt conicqucntcr ftipcndia & cmo- 
lumcnta mini/icrii Sc adni^iniitracionisad eandcm mcn 
/uram funt aptanda dignitatis,(icquc & dc dignitatc ad 
cmolumcnta&dc cmoium^ntis addigniuccm mctica 
dam &: conijcicndam legitimum crit & ciuiicargume- 
lum.l.fed & I i quid.§.iL tficicntcr.fi.dc viufr. nounc gl. 
I A ibi fcribcntcs in cquia nonnul]i,dc clcr. non reiid. 
& vtmaiorinurdinedcbetencpotior in pcrcipicnda 
portione.c.itacuimuSjdc rajio.& obc.c.vlt.dc cofti.ref- 
quc ccclcfiarum pro mcritis pcrfonarum 8c qualiuiib. 
iunt diilribuendf.c.confuluit.74.dif.c.fi. i.q.i. & 1 1/^. 
2.cap. Vulieranx.ita & qui in pcrcipicnda portionc po- 
tior eR,inquam,cmolumenio capicndo, is fanc & in di 
gniutc vt poiior intcllig.3tur par c(t:arg.l. i.tf. dc offic. 
cius cui mand.cli iurifd.& buic rci ctiam accedic vulgt 
popularciudicium,vc coIligiturcxgl.cclcb.pcr Ccx.ibi. 
in Liccm apadlabeoncm.§.lt quis virgines. tf. dciniur. 
Parisdc Pucco dcSynd.vcr.nuncius.c.i.pcr Spcculato 
remtir.dcaduo.§.lequitur,pcr Nicol. Bocr.vbi fupri 
r. i ^o-Hc ex iplo pr.fmio quod accipir,colIigicur virtus 
& prolatus cuiu(quc.l.i.Jl,de iu(l.& iurc,ibi, bonos no 
folum RKtu prcnarum,vcrum pra:miorum quoquc ex' 

81 horutionecnicerecupictcs.tVndcduabus pouisimu 
rebus Kcfpublicas contineri Philolophi crjdiderunr, 

Sl pccm & prsmio.t Vndc Liiandcr ctiam i Pluta.Apop. 
li. i.rclatus interroj»anti Pcrfx, quam Rcmpu. maximd 
probaret:cam,inquit,in qua fortibus virisac meti^Io 
fis congrua vtrifque redduncur.fcnlit virtuceni inuitari 
prfmijs,ignauoscxcitari ignominia: nimirum hoc c(t, 
quod apud Homcrum Rotnachaiur Achillcs idcrn ho- 
norishabe:iignauisac iortibus,ea (entcntianon (olu 
habct locum in Kcpub. vcrum eciam in priuatis hmi- 
.lijs:(uncenimhxcduo pntcipuaad conicruandam cu 
iudibcc grcgis diiciplmam.honos cnim non folum alit 
ane.s,vt habct proucrbium,vcrum ctiam virtuccm.Ncc 
tam rclcrt raonarchia (it,an Ari(locratia,an Donocra 
tia^n aliqua Reipub.forma cx his ccmpcrata, qul vt in 
<]uacunquegubcrnationcdifcrimen habeatur publicu 
'intcr viros vtilcs Kcipub. &alios duntaxac hbi uiucccs. 

83 namtDeusOpt.Max.iuxtamcnfuram virtutis pr^miu 
lolct tuique clargiri.Vndc Pluatus in capr. 

Eil profcdo Dtui^qui qu* noigerimHs aitdittfucdr 
vidci.Bene meretuifbeHeprofuerit^rnaU mcrenti 
par erit. 

Ouid.lib.zJ^ano. 
Dij piafkSi fidcnt^Jtrit delphina recepit 
lHppitay& flellas iujjit habcre nouem. 
VirgJib.6.Acncid. 
Tjuci Ula arua tenemut . 
lHppiter,aut ardens euexit ad sthera virtus. 
. , Ibidcm. 
: Tauci Uta aruitenemuf. 

Deoiqueuulgusquoqueiuxtaprxmium &coinp2 
- -dium feu emolumencum.quod inde dciccndic , vnam- 
quamquc rcm ciufque digniuccm probarc lolcr^vel iin 
probare. Vndc. 
. . OuidiusIib.i.dcPoncoficcccinit: 
84 Turpe quidem di3u,fed fi modd vera fatemur, 
yulgus amiciiias vnlitate probat. 
Ct rdyquid cxpcdiatiprior eji qna quid fit htnrftum* 
Et eum furtunajiuique cadiique fides. 



Controuerfiarum 

Tie fjcili inueniTs multis de millibus vtium* 

yirtutcm pretium qui putet efie fui. 
Jpfe decor re£lijicii/i pramia defintf 

'Hpn mouet,& gratis p(nitet efie probum. 
Tiil nifiquod prodeji cbarum efijen , detrahe netul 

Spcm fiu£li4s aiudXynemo petendus erit, 
»Atreditks iam quifque fuosamat,&fibi quid fit 

f^tile,foUicttis computat articulis. 
Cilm crgo potcntiisimus Hifpaniaruro Rex loagi 
\Deo Opnmo Maxirao amplioribus emolumetis cj- 
iibulquc quamvUus alius mundi tolius Principum lit 
honcUatus,donatu$,dccoratui(vtomnib.notij& plus 
quam manifcllum clt ^par eft , vt rcliquis omnibus or- 
bis Principibus digniur iublimiorquc intclligatur. 

Argvmentvm Sextvm. 
85 Ille tdcmummaior,dignior& exccllctiorcft,qu4 
generalitcr humincs maiorcm ac digniorcm cflc cxiIH 
fnanc,ica probac Ccx.in L Aililctas.in prin.verCCcl(us.(r. 
de his,qui no.inram.ccnec in fpecie Nicolaus Boerius. 
Dcc.£86.n.o.vcrs.itc illa cft nuior dignitas, (cniit Alc. 
qucm iplc allcgac in conf. i ^i.vifo procenu caulx.Ii.tf. 
pcr Bcatum Ant.in fimili in lua fumma,par.}.cit.i ya. 
i.§.i i.IoanncsdeSclua dc bcncfici.p.t.q.i.& in Iimi 
licftdccJ<.ot«45uin ncuis vcrf.cgo vero diceba . vbi 
licdicitur , cgo vcr6diccbam,c}i luperhac nuioritate 
ieu principalitate rccurrendum cilad confuctudin<£ge 
ncralcm.voxenira populi vox Dcicft, (ccundura Do- 
ininicum Sotum de iu(].& iurJi.5.(]-i.art.6. 

Nccdubium eft quin ex plcrifquc hominuro fcnten 
tijsjillequi rcrum opulcnua &ailluetia, atquc per hoc 
ctiam potcniia reliquos pr^'Cclljc,maior & dignior iudi 
cecur,vttcUatur Luctctiusli.s.de nacrer.dumai^ 
^urumquc repertum. 
QuodfaciU & vaUdis,& pulclms dempftt honorf. 
Ditiorii enim feQam plcrumipte fequuHtur. . 
Quamlibct ci"" validiSfCir pulchro corpore crett. 
85 Dcniquetvc rdiqua omnia iu & hoc lcitc,& prad^ 
ter Cicfro nobis aihibuic,dum lib.3.'i'ulc.aic , max.ma 
giftcr populus : & rurlus idcm Ciccro pro Roicio ait, 
iiceft vu!gus,cx optnione multa iftiuut. & rurfns i. 
TuLfama & multitudinis iudicio moucniur homincs, 
vc id honcdum putcnt,quod a multicudinc Ijudacur.& 
rurfus :.ciclfgibus ait,nosvulgiopinionibu$rapimur. 
ynde loan Jk>cmus non inlcite in li.de moribus gen- 
tium air,Multis in rebus turpe& honcftum non ta na- 
tura cniim hominum diilingui moribus & lenteotijs, 
vcmultis c\cmpIis,nos ciuoquedineruimuf li.a.dc (uc 
cc.crea.§.i ^.his lercl vcrois:nonnc flagitium adultcrij,- 
quod apud nos teterrimum cft,3pud Perias imf unitu, 
quinimo non lolum tolcrabiIc,lcd ctiamirrcprchenli- 
bilcacinculpatum crat.Etvililsimurafurandi flagitiu, 
nonnc fimiliccrapud Laccdarmonas incvlpatum «rar, 
vt Aencas Siluius poftca lummus Pontif( x,Piu$ fccun 
dus nominc,teftatur,quiDim6 ncfandum tLgiriumCfu 
pra omnia (celcra dctcftandum ) nonnc pumiflum . & 
omnino inculpatum apud Tartaros , & Saraccnos cft, 
: vt & omnibus notum cil.& fcriplic io.Bocmus,c. i oJi. 
,dc ricu,muribus,&lcgibusdiucrlarum gcncium , non- 
: rHe c]i^ro (natnbus,& ctiam cum filiabus, & pecudu iDo 
. rfc,milccre tcfc viris Pccnis fcu Africanis , & comuncs 
.. ctum vxorcs habcrc non folum pcrmiflum^^cd ctiiS om 
. nino inculpatum crat.vc & ipfcmcc ibi c. 6. auihor cli, 
.lAnemiainoiumnoncft.LccxIcge veicrc^urtiis ppr 
^lpiflum^nonnc nmilicercrat nupciascura l9Fonb.con- 
^..irahcrcjidquchodic Qpgitiofilsimum tflct. • •» 
„ouemaximusmagifterpopulushc,ciufqnc ; 1 
oum,p3rendumqucncccl'ari6 (it,ilcjuci>pibui,diijiiijf 

. re[uiu4ucaiflucnu4pr£cUieQtuc«(u 



' Lib. I 

trtt («nper iudicaiiCTit.rcrKiuum efl , vt Rcx ac Do^ 

minusTioftcr pottntislimus.quem conftat diuitijs, opi 
bus rcrumqucaffluoitia , impcrio & ditione reiiquos 
oitinej I^incipes tranfuolare , dignitate guoque eo$ 
tranl^edt intelligitur.dcniqac idcm Cic. in T<»picis, 
lcd vulgi(inquit)opinio vix mutari potcft. Quinimd 
doctifsimus Dominicus deSotodciufti.&iur.li. {.q. 
i.art^.palam tdlatur,voccmpopuliuoccm ellc natu- 
rap,atqui natura incommutabilis cft.I4.fF.de lcg.i. 

AKCVMENtVMSsPTIMVM. 

87 Prxfcrenduj ille eft.qui alium fupct-attcomparltio- 
ne bborum , quos cx munere (ibi iniunSo iubitorus 
cft.I.vnicuiquc,in prin.Cde prox.lacra.lcri.li.i i.{;£ Lt. 
C.dcoftm3e.off.& Lcontra publicam.in fi.C.detc mi 
li.cod.li,ibi.3uia honoris augmentum non ambitione, 
lcd bborc aa vnumqucmque conucnit dcuenirc,tradie 
Lucas de Pcnna in l.i.Cjde Com.& trib. fcho, codcm li. 
& in 1 Jc diucf.Cb.tit A Nicolaus Bocrius de auth. ma 
cni conci.n.id5.ver(.nam profc<So,facii laduocati.C. 
JS^^waduoidiuCTforumiud.tVndchboribus (uisvirorum 
•-illuftriHimi cclcbrantur,tcftc Bociio Metro.7Jib.4.Gc 
, -cartentc: • , 
9p ^HerculemduricelehifaHt tabores; 

• lUe centawros domuit fuperboSf 
' ^bjiulitjxkofpotiumleont, 

Fi.xit& certisvolttCTesfagittisi 
■' ■ Tomacerttentirapnit dracotti, 
, ^ureo Ixua grautor mctaUo; 

■ ' Cerbernttiextraiut tripUci cathenai 

• yiUorimmitempvfutfiefatur 
Tabtilum fxt<is Dorttinum quadrigis. 

^ ' Jfiydracombiijio perijtveiieTto: 

• • Proitte turpatus ^chcloiu amitis 
I- Otademerfit pudibHnda ripis. 

' ' ■ SiratA ,4 ntheum Lybicts arentf. 
CacHSEujttdrifttiauitiraa; 
Quofqueprtfjunufotetaltmorbis. 
Sefl^erfpumis bumeros ttotauit ; 

■ ■' yiXtmtu calmm Idbor irrefiexo 

- " •Snfhilit coUo,pretiumquerurfH4 

^imi calttmmcruit laborts. 
''Jrt nnncfortes , vbi eetfa m^ni 
' / jbkcit exemptiiria. ■ J" 

' tirCbudiamijiirNvpr^Honorij; 
HonQuifaiiamfruiturVetnodoribuSy 
Hybtios Utebris necjpoliat fMos, 

- ■^iffoiiiicjueat.fttmeatrubos , 
^rmiit Ipi^larofts^fWeUa tegunt apes. 

90 ■•SedtHifpaniarym Rcxacdominus noftcr PotentifT. 
TTi!illttiighorat,quin co rfiagisrac magis immenfos hbo 

' rfcrftibiturus lit,fubeatg,lcmp,qu6latiijsac latiusftjf 
' ditioni!!,3(^ impcrij fincs fcfe porrigunt.Nlpntcr bt> 
' 'iiam i6ySii Europa: partcra iii orbc nobiliore eius do 
mrnitbi rpbiaceiltttn ;fi ribuiim orbcmqucra tctnpe- 
fa<ac'(!oVtiiriJtur rcfpcxcris,imieme$ fuam monarcniS, 
rcliquas omncs mbrtalium Principum longd smteifc 
pr£ccHcre,fiue illi rcgcs finr,f«ue Impcratorcs , & dcm 
omnibusciuibus pAjrffr» tiquumquc icic pnbcrcnu- 
' clct,i»?xta iDud Virgilj).fi6cancnti$t 

" I(pL tuppiteromnibus idcm. 

91 Quafi t etus animus , mcns & fpiritus vniuerfum per 
^orbcm ditFjfus fit , poflet non iniuria aut 00 abSKCi} 

Horatiolib.epod.ad candidam tcftificari. 
^idlim d labore rtu reclinat ocium: 
Vrgetdiemnox,&diesnoCiem,nequee}l 
Leuare tentafptrituprxcordia. 
■ Aut^rcufflOuiJiolib.i.dcPonto,Wandanrha« 




tnanam ac iuft am iHam qutrebm proferre. 
91 ConfiteoT^fiicerc hocannos,fcd &■ altcra cauja ejl, 
u4 nxietas ammi,continuui<j -Jahor. 
CerdiSfVt in duris( & quid benvfirmius) artds 

Fortia taurorum corporafran^at opmi 
Qux nunquam racuo fulita eji tejiare noualit 

FruSibtis .^lfidais tajfa fenefctt humus. 
Occidet,ad circt fi quis ccrtjmina femper 

J^on intermijjis curfibm ibit equus. 
Firma fttiUa ticet,foiuetur in aquore ttauis. 
• Quxnunquant tiquiditficca cdrebit ^quifii 
Tile quoqne atbiftiat ferits immenfa laborunti 

^nte mcum tenipus cpgit & ejfefenem. \ 
Otia corput atunt,animKi quoque pafcitvr illir, 
Irttmodicus contra carpit vtrunquc Ubor. 
93 . I(quclaborimmcnfu$,faftidiclus,tnama:nus,Priivi 
- ctptacdominonof^ro Hifpaniarum R<gi,tantoma- 
gis,quamcxteris mundi Prindpibusimminct,quantp 
fuum impcrium reliquorum imperijs nmplius btiulq; 
eft,nam & fi Pompeius Magnus(vt Mutarchuc Apoh. 
lib.4.refcri)procbmaucru,plurcs adorare Sotero orien 
tem quam occidcntem.timcn poftquam nos Hifpani 
nouum hunc orbcm occidcntalmm Indiarum imu ni- 
mus-,3pparuitplurc$occidcntcmquam oricntcm So- 
ttmadorarc. •/ 

Vnde vix inucnirur.qui bboribus luft«ipti< p«f>culis 
qucadditis,n6 qnaf r merccdcm rcrum gcftarum dcfi- 
dcret^loriam.Ita Cicero.i.Olfic. Vnde cum ,liic Jiga. 
tur degloha & honortf.quin ci Principi deferida lir,^ 
grauioribus curis^bboribus.folicitudinibus-ex mune- 
re i Dco libi initmdto fub^ft.dubitare t>6 bportct . £(l 
autcm .ib ipfo Dco Opt.Max.datmiT regnandiTTCcn- 
divp it»anus,iuxta illud Proucrbiorum c.8«rer'mi' Rc 
94' cesr^nant.Dcniqijettftus labor tamgTairiscll, & c6 
'KqiidnficriantoprTmio faltcm glof^» & llGrKxi» <Ji- 
'• ^ i m .vr ^ mul toru m Philofbpborum lcntentijs, Plu- 
taVchus illum librum nobis r<Iiquerit^, ffoi lic fnlctifcH- 
"tiin^icvixeriSjVi ncmo te vi>ifle lentiat J^t, vt nlf Pld- 
taTchU$Apoph.Ii.7.rcfcr^,Epicuri femcRtia f"uctit/>5- 
'lcuriTatem efle bonum ippetcndum, vt vitamdcpcre^li 
ccatin ocio.Et Ooidi^il^isarridcc fic,dum cecimrJL 
j.dcTrift. • ■• .I.:r:-: 

Fiue ftne inuidia moles inglorius annos. 
Pacit^nitn&clerkdi^ ftatum quam moiiichoru 
honocatior ^dco cHc cdoccmur , quod illi ron vi'a: cd 
'teropUtiujc tantutt),vciriimctiiactiu.vinlcrt]iut,1V(ai:t 
cwt^p|atiuTddnta*>U;lkq; »ilhonorib.inferiores iunt, 
itapaict mc.l.& ca'.alia.r<S.q.i.&not. loann. Andr.in 
• regul.delicium.dcrct^l.iitr.libuJ.in Mcrc.col.j.&glo. 
finjncaprr.qt}alitct in fetflrtdo , deaccubt . diceiw, 
qtioa d^nior tft cce«l9cIeri^orum quam monac'ao- 
rum,& tcncnt Domitiij&Ca.Alcxandrin.in d.Epilco 
posr i7.i^ift.&plo.incj'tligiofo,in vcrl.cxhibcri,dc fcn 
tcn.cxcommunic».l'b.6Joan Franc.dc Ripa.iib.i.te- 
rpon.c.&:nUm.i9ibL].& Nicobu$Uucnus in Trada 
tude avitfioritatcinigmcdncUijadditione i.num.S^. 
»erf jtcm eiiamclcricifecubrc$.Nonalitcr& Piinceps 
nofterpotcntidimuxrcbquisomnibusPrincipjbus, vt 
prif cratur in glorij,& in omnibus honoribus par cft, 

auandoquidemgrauioribuslubcfi Uboribus . Nam & 
e AgameninonerrferrPburchus/^aidamfe R^^ 
Ducumque fa-IiciriimumprimariumqucomniuGiiaE 
corum d^cus apptUarui rcfpondilTc i Di js !immortaIi- 
bu$feingcntibus mrfcrijt, curi$& bbonbusdeftina- 
tum,vtlicapparca(;& honorum cumitcm eficcuram 
& bborem,& curarum,laborumq;comitem , & quali 
iuftam compcnlationcm ac remunerationcm cllc, fo- 
reque lemperhonoreiti &gloriaa).Vndc Horatiuscc- 
cinit : ' 
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7^1 fme latntre w^gip vita morulibiu dedir^... 
• £talibi. 
9<f tDjf Hebfs laboribus o«»u vertdunt. 

QyiUtkdet optatam turfii contingere metam. 
T^lultA tulit fecitque puer fudMit & alfit. 
•7 Q^ibus proximum el\ quod dc Adriano Imperato- 
rcPlutarchus Apoph.Ii.(5.lcripium rcliquir, Floruquc 
dam hos verhculos in Cifarcm (criplillc: 
Ego nohCdfarcfftf 
jl mOMtare per BritannoSf 
Scyt}HCMp<itiptMnas. 

Huic tamen Oclar fuccinuit iu: 
tgonolcil^tns elfey 
. otwbnlare per tabcrtuu, 
Latitm per popims, 
Citiices piti rotundos. 

Curasdcnique l^rincipum&ctthcmtos laborcjde 
pinxit Scncca in Agimcmnonc,hi$ vcrlibus. 

"ii^nafiMt placidam fcrptra quietenif 
. Certumvejui tenurre diem. 
i ^UacxaliiscMraJinigJty 
i yexatque animos noua tempeSlas. 

Hlfln.fic Lybicit fyrlibuttMor 
- ^ Furit atternoi voUure fiuaiu. 

Idem in Hcrculc Octheo. 
jtnrea rumpunt te£Lt quietcm, 
. yiiil<ique trfidit puroura noHeSf 
0 }i pateunt peQor aditumt 
fljiAnUi intHS fublimis jgio 
Fortunamttm. 
: litLucrctiuslib.5.denat,r?r. 

• f l^ns aurum & puipura curis , 
,Exercmtpomitiumvitam,btlioquejutigant. 
i; Cilm crgd qud laiiora & pdura lunt rcgna, c^ plui^{ 
&grauiorc$curas,laborcs & molcftias lccum idfcri, 
in<^uccarum vcluti coropcnfationcm honor & ftlaiia 
Pnncipibujconccdatur,par cft, vt quomaiora 5c pr»j- 
r4 fuQ* rcgijj»eo plurcs & iraiorc» glorij 6c honorcj^r 
.rocenturlNcc dubium.eJt Hi^niarum Rcpcm pote 
ililhmumac domimim noliru^nplurcs&ampliorcsie 
.fcion.c> lubditione & impcriplua icmpcrarc,qui(n v)- 
JumaliummundiPtincipcm. i' .-i^j 

h'.rA.K R C V M E N T V. »f (.QiC T A V T M. 

Vil vclpbratIuntvdmaWr*W»cu^'> ''^^ "P^^V 
.bcncficij rcmuncraiio debctur.tcw.in Auth. habita.C 
ne Wios pro uattc.ibi,vit4m,lHi>jn fP"'"» pcriculis expp 
nunt.nccdubium eU.quio.J.^iucpps * quilibet alius 
guo miionbus lubcll pciicwlis , c6 plcoius^ pinftuius 
lii rcmuncrandus Jc.lt(nper.§.ncgmiatorcs.fl. dc lure 
.iHMnunita.a< iquibufJaill«dem.Ici{?.& l.mi]iic$ . &i I. 
ncc quidam.ibi,his folis » qili JO exp€diiionp ocvupa.ti 
fuot.C.detella.mi]ita.§.hij«je«niWl.co.ti?Adiuu$.ff. 
.«0.& c.cijm co.dc elcit.lib.6.{acit Cde nau.fqpiiorc.tfe 
.r* pcr totum.facit.l.Hii.C.dc inqff.tclla.ledPrinccps ac 
. Dominusnoftcr potentilHmui^qtwnto rcliquis omni- 
bus Principibus((iue illi [mpiracoccsfint.liuc Rcgcs^ 
plura & latiora rc^na hct,& pubctnat /idquodcuidc- 
lius magilquc notorium clKquim vlla dcmonltratione 
e^eat)tanto nuKinbuj fulaillpcriculis.icllc Scnccain 

rlX^roade; .-.rrir;.:'- : 

Qiuxjlut^rtiuui altitn 
9P Fiterit\at^ltuauit bumanifopes, 
Hocfemagisf^pprimtrefcelicem decetf 
Vafiofyuecafu-j tremere. 

Et Cbudnnus li.i.in Rufi. 
Defmat eUtis quifquam coiifidfre reifuf, 
Jnliabileque Deos^c lubtica numiaa difcat. 
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.XUidem inEpigramJadsfadipal^id Hadnv^ 
Itt breuibus nunoujm fefe probaS ^eolu4 vndUgi 
7>lcc capit angujlns Borci ccttaminji collis, 
.Alpes ille qHUtit,f\pdoP>taque culmina qnuQatp 
Incumbit nunqujm calcfiis flamma faliaiSf 
Ti^c parui fruticts iram meruere Tonantis, 
Ifiieniesq^ercus^annofasfulminatQrnoSy 
loo EttPlutarchus ApopnJifi.lickripiumrcliq^: Rcx 
qmdam,cuius nomcn lupprimitur,nominari alioquidi 
gnil^imus,quum ipfi porrigcrcturdiadcma,ttnuhali- 
quandiu manu>disitque.O nobilcm magisquikm |fccb- 
cem pannum,qucm li quis pcnitus copnofcat, quS mul 
. tis peticulis', lolicitudinibusacmiierijs litrefcrtu$,n« 
huffii quidcm iaccntem toilcrc dignctur.. 
E( puid.]ib.j.dc Trirf. 
Tu quoquc formida nimium fublimia femper . 

Lt Cbudianu$ dc Scpulchro Ipc. 
7^1agn4 repente ruuntfutt,ma cadcn: fubitd . 

EtHoratius; 
Xjccelfegrauiore cafu decidunt turreSf 
Fetiuntque fummos fulgura montes. 
Addc tcx.cdcbrem m l.principcs.ibi ,quo$ f»p^ l{ui 
f ericula vitxouc inicrdum rcnunciatio.C. dc prin.ag^ 
in rclxli. i z.voi dicit,^ illc rcnunciat vit^.qui (e luppo- 
nit pcriculoA tcx.lingon Lvna.C.dc caitJ.uium PaUa, 
norum pccul.cJi.ibi,'ncc^eni funr ^ pulucrc Sc Ubore 
callronim.qui ligna rioUracomitatur. qui prxilo lunt 
fcmpcra£tibuj,quo$intentos&crudito$ UuJijs i^ine— 
rum prolixitas,&: cxpcditionii dinicultas cxcrcei. & 
dicit not.de puluerc,& bcnc dicit,& iHi fciunt, qul dic^ 
tim cxpcriuntur,in cuius te^imoniu Cbriilus dicit Lu. 
9.& io.nxcuntcsdcciu'tanbus, ciiam pulucrcm pcdu 
vcftrorumcxcutitc.Lt idcm Mjuh.i6.N'ccmirimi,cu 
omnis noilcr (latus fuperpcrpctuomotu c6liilat,vt in 
quit Imperator in AuthJc i^n alie.§.vt aut Icjl cpU.z. 
& talis pcrcgrinatio facit nos paiipcrc$,vt Auih.de exhi' 
bcn.rei$.in 'prin.&ibi pLin vcrr.aguntur.coU.s.ganul- 
lam amici(ijm,vt inquit Scncca,pcrcgrini acqarunt.& 
facit tex.in Li jc CaJ|b'.& minilicrJi.i 2.& l.h. detvro. 
& ]. 1 .dc diuerlis ofi'.& io Auih Jc iab.§.n vcro indfign. 
colL4.concordat.c.cum fjt ars dc xta.& ciuali.Vndc gL 
in d.§.ii vcro indignu$.in vcrb.caute allc.illud Sal.g> me 
lior cQ bucclla panis licca aim gaudio , quim tot« do- 
inusplcna vidimiscum iurgio.§.nc autJn Auth.'deia 
di.coL($.vbi gLalleg.illud Catonis,Ii Lbor in damo eft, 
crefcit monaJis cgcltas,& virtuolis prasmia iunt dada, 
& facit bonus tex.in LuCp.dc princ.agcn Jn rcbi ibi,(cd 
i$,qui ordinc flipcndiorum & Liborum mcrito ad gra- 
dum militif fcqUcbatur.&inLi.ibi,eos etiamad nxc 
ofHcia uolumus a1pirarc,quorum laborcs fcholsagf- 
tium inrcbus teliimonio comprobantur . CJc prinu, 
agen.in rcbus.& in l.fi.§.viri ctiam ibi , hoc ctijun non 
conoborantcs intuituTaborum,quo$ mulios'longo ,p 
Itxoaue tempore pcrtuicrunt.Cdc dccJib. io.&idco 
pofl uborcfl vi(Sorlz expedamus palmam,vt lattitix pa 
bU.i.quam t^rinccps poflicctur nobisdare.li.C. de 
pritua^cntibus in rebus jTii^pofl palmam lat>ofis,& me 
riti pnncipatus honore ,rcmuoaamus.Cxtcra curialiu 
, paicula& damna,vidcpcr Acncam Siluuum in Epl de 
inilcrijs curialium.& tex.|n §.Rcm»ani verd Cardinal^s. 
ibi,a6u in curia fuis officijs in(|flentcs.tit.de caufisin 
pragmatica landio.Deniquc Macni Principes& ^To- 
<]t>ar6hx liibfunt ingcniibus limorious atqucpericuli^ , 
jiqtialis cfl nauigatio & belligcratio,& (irailujtcllc Pro^ 
pert.lib.j.Elcg. 

7{unc maris in tantum ventit iaBtmur,tlf bojiem 
ilu.trimMSfatque armis ne£iimui artiu noua . 
Et luucn.Satyr.^. 
TMiit ptvrt* malis^ura maiore mctuque Seruantmr. 

cam 
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Cum ergo Principw quo maiores runt,eo graufori- 
bus pcriculi^ fubicdtK iinc , eaq; pericuU lutta honoris 
po(iflimiim,& qliing rcmuncraiionc lint Ciindigna,c6 
fequcns cll,v( Hilpanijrom llcx c^V: jrnisnoltcrpotcn 
tillimus,vt reliqiios omnes orbii Principcs Cliuc illi re 
es nntjiiue imperatores) imperJj Sc ditionis tnagaiiu- 
ine exc(l!it,ita honorc Oc gloria in omni loco, tk con 
rciru,in ommbusdcaique rcbua aateccdar. 
Argvmentvm Nonvm. 
Bonum quo coaiatumus codfgniuseli, euqucqui 
talc boaii Iic communius, & vniucHaliusin gends hu- 
manum confert digniorem rcddii , vt.per AlphoOfuai 
toi GuerreriJnfpc.Principumc. 5.4.^^.41. t& qui bonum 
elHcit aut opcratur in plurcs,maiorc pmio dignut clt) 
quam qui id in pauciores cfiicerct^l.nupcr.C de nx.li- 
Dcris.n6 fccus quam ex diuecfo,qui pluribus nocct gta 
. iuus:peccat& puniiur,quanitipaucionbusnocerc(,L 
Athletas.^.a t pc0r.liaiehi5.qut nuiantur infaroia^autb 
vt iuJiLCS linc quonuo luffragio.^.eos aiii.l.:;uicunq{. 
§.H.C.dc hircticis,!. r.fCdc pnujtisdtiictis. & Inlkit.li 
.quadrupLpiuptriEfecincdiLatur.in (ineprincipij.fed 
Hilpjniarum Rcx ac Quminus noftcr potciinimus,vt 
pluribus prxell tam regionibu$,quam perfonis , id q(f 
plufquam manilcttum cii,ita pluribusquoque prodcl» 
loi re,prufuifre,& profuturum in((U>gi(ur. t Pnncipatuitl 
.n.luum&Jegitimi cuiusquc Principis,non li ad luam 
quam ad faorum ciuium viilitatem inucntum cffe & p 
tmuitlcdiuinus Plato author cU, quod etia doccmu/a 
Cicer.i.O(Hciorum,& lanctus Ircnfus.li.^.cotrahacriB 
fcs,& Alphonfus Gucrrer.c.54.nu. <; i.vcrLitcm notjte 
jn ihelauroChriiliant religionis,& beatus Thumasia 
•opurculo 2 <.ad duciflam Brabantif ,& NicoL Boer.io 
trafiatu dcauihoritaicmagnicQflcitij.addidonc i.nu. 
I } i Jic Arilt.5.Polit4;lo.& Abbas.in Clcm.vnica,de ba 

fHiimo.Lucas de Pcn j in l.militjribus.Cdecurionibus;. 
i.io.Ailicricusdc Kofaiis,&alijinLdcccrnunusX...dcl 
£pifc.& clcBjr.in tradJc rcg.ciui.Vndc laadus Tho 
mas in loco lupra cita(i> ita aii: Coliderare debciis.qd' 
Principcs tcnarum lunta Deo inllituti , itooquidfuc 
pruprialucra quarian(,(ed vt cocm populistiliotcm ,pi 
curcnr,in rcprchcnlioncm cnim quorundam Principib 
diciturlizc.c.j4.Fnncipcs cius in mcdio eiusquarilu- 
pi rapaccs,politi ad cilundendum fan(;uinem,& ad qu^ 
rendasanimas,&auaritix lucra lequenda.iitalibi dici- 
turperqucadim Prophcti , Vajpaftoribus Ifrael,qui 
X03 pafccbit lcmctipfos.t His arridctQ» Pluurchus Apop. 
lib.4.de Aniigono Maccdonum rege fcriptu rchquit» 

gui quodam dicentc omnia rcgibus honefta iultaq; cf 
,(unt per Ioucm,inquit,Barbaroru duntaxat rcgibus 
at nobis ci dunraxat hnnclla (unr,qux honcfla lunr,& 
ea tamum :ufi],qu.T iulb fun(,graui(er rctudit adulatri 
ccm voccm,vaicn(is omnia licerc rcgibus . Non.n.rcx 
ell hunctb iulhtjuc rcgula , fcd honclti iulbq; minifter 
c(l,atque vtinam limiles voces non audiant Chrilbaao 
nim aurcs,aut ii audiant,(imili lciieritaic rcijciJr,quid 
enim aliud dicunt qui occinunt,quoJ Principi placuir, 
lcgis vigorcm habet.qui ncgant Principem teneri lcgi 
bus, qui tribuuni illi gcminam potcllatcm ordina(am, 
& abloluum,quarum altera poicit,quod lcgcs , padi, 
& fccdera poftuIanr,altcra quodcunque ljbuit?ilia funt 
verba Eralmi K.otcrodami m expolitionc illius fenten- 
tiae Antigoni regis,DeniqucCiccro,lib.i.Otfi iorura 
ita aic , Omnino qui reipublicx prxlunt duo Pbtonis 
prcccptj tcneaat,vnum,vt vtiliiaicm ciuium tic tuean 
tur,vt quidquid agant ad cam refcran(,obliti comrao- 
dorum luorum, Alcerum vt totum corpus Reipublicc 
curent,nc cumparteinaliquamtuencur, rcliquasdefe» 
rant,vc cnim tuiilj,(ic procuratio rcipublicaradviilica 
tcm corum qui coiQHufli lant , aon ad corum quibuf 
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104 4)omihifla eft,gertnda ett . Itaqtie, t f vt & Alpbonfu* 
1- Gtierrerius,vbi tupra exprcilit,num.5 z & cti tcntcoc»' 

S.Ircnzi,& iicaii 'ibnui7,& pjatoMis.&C iccronisA' 
rAntigoni rcgis,& iiraln)i,& Naulai Hoctij,& lianob, 
&.Lacxdc Pcnna,&alior4in>de quibus Itipra mefitio 
ncm habuilTct yrcgnu non ctt proptcr rcgem,fcd rcx 

105 pter regnum,vci propi er regni ciuiumvc vtilitate.t Vn 
d( itgum creandorum ongitjcm ex iurc gcnolfni pro- 
ccKiflc bcllorum calami(atibusiniiiri3ni,rapiMtu^o 
lcnttaraniimpctus,internccionum,lcditionum^ rlxaru 
que viiandarum cauta lcriprcruot iial.in 1. cx hoc iurc. 
fr.deju(l.&iurc.Alphonius Guerreriu«ind.c.54.ldcm 
Ikl.in tradatu Schi(inj[is,qua(i impoltibticiit,aut pa* 
ram ^ ommodum tit viucre (ine rrgibus, & magitirart • 9t 
bus,in Li.§.pol{ nrigincin.ri.de iult.& lurc, & in auth. 

vt omnes ubcdiant ludicibus^nutaf pcr gl.in l.i.^pcn. 
ii.dc orig.iuris,& inLi.fi.dciurii.nm.iud.vi>i plcneper 
Doct.& pcr i^aridem de Put.in trad.dc fynod.tit.dc tx 

106 ceflibcs rcgum.Sunttcamcn qui vclint rcgna ctre dc iu- 
rc diuino,iuxta lUud proucrbium,c.8. Pcr me rcgcs rc^ 
enaot,&Icgum conditores ludaijcccrnuou&iuxtail 
lud Dcmotlhcnis pcr lurcconlultum rtbtum in L i.ff. 
delrgi.dumaic,lcgcmefrcinuentioncmquSdam &do y^: 
num l3ci.Lumquclex,rcxautrcgina cUcdica:ur,ab ip 

fo Dco Opt.iVIjx.rt^cs dati cfle vidcnturad pr.-Emiii 
i}Qnorum,& pccnam malctaiftorum,c. magnum.t i.q. 
vi.vbi SancAmt)! ol.ait,mignu quidcm & ipcciaie do- 
cumenium d1e,quo Chriiiiani viri fublimionbus poce 
ftjubusdoccrcntur dcbcrc efle tubicdi,ncquisconfli 
tucioncm tcrrcni rcgis pucct cfTc nun roluendi,li.n.ccn 
ium filiut Dei loluit,quis tutantus cs,quiputascireri6 
folucdu^Deoique Peirus Apottolus Lpi.i.c.i.ticrcrip' 
-lit,£(ioic lubditi Dominis velirisiiueregi quaiiprx- 
cxccllcnd, (luc ducibus tanq ab co mitfis ail vindidatn 
malcraCtoru,ljudeverot>onoru. Iit l*julus Apoliolus 
ad llom.c.i^n6el).n.potctias mti a Dco, facii CMon 
frullra. t j .q.^.vt grijle vf pai5tu locictatis humana; ob 
tfpcrareprincipitxis c.quid culpatur.2j.q.i. Licorre 
, I i gis df ellrin mann Dci,vt in lipiltolj intcr cl3ra$.C.dc 
lumma Trin.& tidc caiho.&dicii Hicr.inc.Rfgnum. 
2 J.q.5.principibus,& potctiaiibustidCj&reucrcntijm 
teruari opor(et,qqui noncxhibucrit apud Dcii pmia. 
inucnirc no poterit,facit dt,qdJnotat in l.fi.C.de cxaft. 
fribJib.iaApo(l.£c ad Titu lcribic <|.c. Adipone iltus 
priniipib.&potcdaiibus fubditus t(rt.& Lldrx 3.4.C. 
df ,llcx aiit lup oia domin jtur,& pctlht,&c.& princi- 
pes lacerdot^ contiituetnnt cx comilticnc diuina du 
ce$,provthabttLxn.z8.dc Moyfc Hcbr«)rudi.'ce,q 
conflituit Aaron Fratrem fuu facerdo(e,&dc luda Ma 
chabcoru ducc.q clcgit faccrdotcshncmacula^voltita 
tcm habcntcsin lcge Dci,vtmadaren( lancta, v( habct 
in i.lib.M.-ichab.c.4.& pLrusclcdius , &con(irma:uf 
non debet adminiilrarc,donec fcccrit regi rcucrcnui, 
notatur in c.cu longe.& in c.lectis.63.ditt.& inc. Ab- 
baces. 1 8.q. j.vidc Hcnr.in c.nobis.dc nirc patr.pro re* 
gc ct orandu ell excmplo Baruc.c. i .vbi dic c, oratc ,p 
vita Nabuchodonofor rcgis Babylonis, & pro vita Bal 
thalar Hlij cius,vt (int dict eotum,(icut dics c(li tup tcr 
ri,&c.& Apo(i.ad Timoth.c.i.dicit,obiccro igiturpri 
mo omnium fieri obfecr3tione$,orationc$,&\.-.proRe 
gibus,&c.& quod Diis noflcr Icfus Chrinus,PiIato rc 
fponiiii diccns, non habcres poicfiatem aduerfum me 
vlla,nili datum cHct tibi dclup. Quibus verbis planc (i 
gniHcauit o^m iudicii rcgumuc poicllatda t>eo cfTe . 

107 Imperiumr.n.& rcgnum nihil aliud eft qui iurildidio. 
vtin prin.Infi.dc perpe.& :cmpjcl.verb.Inipcriuro,& 
in I.i.fl'.dc conll.priiKipum,& Li.tit. i ^.p.^.Et idco in 
vctcn redo libtrillcqui ludicum infcnbitur,magn* 
« parcecirca rt^cs verlatur)& tamcD ludicum inlcri- 

B biiur. 
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binir^qaifiTudires^Rcgcspro eodetn acctpiltur. Re 

eu(n.njppcIljno hii cit,cninprcherditqucrub fci^m 
ludiccs qnam omncj rtliquos Reipubliic rqjcntcs.Vn 
dc Ciceroltb.i.npift.Um.ad Lentulumait , Qcalcs in 
Republica Principes ci}cnt,talus rcliquos (olcrc efleci- 
lics. 

Et CUutlianuJ Hc cecinii: 
'NfcAim infiefiere fenfHS bumanos eiiQa »alera, 
Q^timrita regentit. 

Taobtlefempcr rnutatur tnm TrincifeiMtlgui. 
£t Horauus Oda ^.Lb.^. 
tr Diuofque^mortJlefque turbjs 
■ ! Iwperioregit vnus squp. 
lo8 JittGuerrtr.vbi fupri c.g^-hac in re fcripfit vcrbafc 
qucntia.Et e\\ notandum Qygcntcs priusquam rcgcs ef 
ienr,rc}^nabant in puritatc prima & ibla naturz.ldco di 
xit BaLin l.i.ff.dc ririg.iuris.quod in i^rincipio vrbis cd 
dit£ populus orbis noti habcbat Ic^cm,(ed habebat re- 
gon.&giomncs rcgcs habent iuprctnam potcfiatem, 
vcdixit Innocentiusin c.cura P.rjbcUio^dc tide innrii. 
&fnanu rcgia,id c(!:^bitriorcgioomniagubcraabaii- 
tor. 

X09 tAdduco eiiam Hofl.InnocJo.Andr. & Abbatcm 
iii c.iicct cx fufccprojde foro compe.vbi referunr, i pri 
cipio Dci:m crcaile c(rlum,& tcrraoi, & omnia quT in 
eis lunr,angcltcam,& humanam ruituram,ipirituiia, & 
tcmparjli3,quf per ie laliim rcgit.dcut fa^Lor fuuB 
pcbcrnarc frlcr,& liomincm quoquc fccit,prxcepta de 
dit,& tranigredicnii pcenam impofuit pcr (e ipluro, id 
e{l,Ad^,& EuxGc.^.mulieri vero dixit,&c.vt ibi.Adx 
vero dixii,&cA qualitcr « pcr fcipfumCaym puniuir, 
& Lamcch,&quo(daaliosGcn.4.& v&hc Dcus rcxit 
mundum pcr le ipfum vfque ad Noc,& teropore, Koe 
cccpit Deuscrcaturasfuasregcreperroiniilros, quorii 

Erimusfuit Noe,cui Dominusgubcrnatiuncmarchcfi 
i dcdir.pcr quam Ecclciu (ighi(icatur,Gen.5.& 7.'ni 
Noc,& fiiijs rcciorero,& legcm dcdit.Gcnc.^. vbi licet 
nonlegatur,i3ccrdosfuit,&oiHcium lacerdotis txcr- 
cuitftatim poltcgrciTum arch7,afltequimlcgcspo< 
pulo daret,Gen.8 Ji-dificauit autem Noc,&c.quod offi- 
cium fjccrdotis (imul Abcl,& Caym primo fccajt. ,In 
hacauicm vicaria fuccclTcrunt PatriarchT,Rescs, ludi- 
ccs,Sacerdotc$,& ali j,qui pro tca.port fucrunt in rcgi. 
niinc populi Iud7orum,& (ic durauit ulqucad Chriilu 
qui fiiit naturalis Dominus,& rex noDer , dc quodicit 
P(almilla,'Dcus iudicium tuum rcgi da. itaquc ex fupri^ 
diQis concludo,qi (i coniidcramus csulam primariam, 
&immcdi3t3m,Rcgcs (unt dc iurc diumo, & procedOt 
^ Deo.cum (it rcx rcgum.aut cofidcramut caulam me- 
di-itam,& tunc lunt de iure gentium, & ad pra^ditfla vi- 
dc Oldra.con(.69.& An<,h.in c6f.^ J9.vbi dicir, Regna 
iurc gcntium didincta iunt , & rcgcs ctiam iurc diuino 
cccpcrunt.Quibus Concinunt veiba Boctij Mctro. j Ji. 
X.iiccancntis. 
1 10 0 lieUiferi conditor orbit^ 
Qui perpetuo nrxus foLio 
J{apiuo calum lurbme verfat^ 
Ligemque pjtifydera co^^is; 
Otmua certo finegubernas. 

£t Horatius Oda 4.(1^.3. 
Diuofque mortalefque turbas 
1 Impeno regit vnut jqno. 

Ei Virgilius Eclog.8. 
T^c curate Deumcreditmoitalia quentquanu 

Et idcm Virgilius. 
.At jperatr Dcos memores fandi atque ntfmdt. 

Et Tiius Calltirnius Eclc ga 4. 
Qjd populos orbemque ref_it pacemqne toi/ttam» 
Et Boctius Mctro.6iib. 4. 
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; Sedet interea eonditor altut^ 
. Hi;gum^ueregens fieSit habenat 
i^fjTC^ D«mimu,fons trigo, 
Lex,& fapient arlfiter aquu 

Yx Sillius Italiciu )ib.5.6el.pu. 
luflitia rctiique dator qui iuu£ia guberagt. 

Et Statiuslib-^.Thcba- 
Cunda bMc Superuttkdemijja^prctaa. 
Taente fiuunt. 

Manilius ]ib.i.Aflrono. 
tAe milii tam pi afen t ralio non vUa ridetttr» 
«()• Qut pjtcat mundum diuino nomine verti, i 

Et Boctius .Mctro.9.lib.5. ic. 
0 qui perpetua mundum rattonegubnnas. 
III .Dcnic^ueti(lhaK:omniac6pertincnr,vt Dcustanc^a 
caula uniucrfalis omnibus rcbus inlit, (iuc acris, liiie i- 
cnis,ima.pebgi,(iuc tcrranimaiain mhl in orbc (it.aut 
nomin«sagunt,niii Dei voitiUte,tc{lc Lucano Ii. 9-1x1 
li ciuilis,dum ait: 

Tiil aginius nifi fponte Dei. 
Iterocopcrtincntvtquidquidagtmr, liuehomines^ 
Ciue bruta,iiuc rdiqua oir.nia animantia,wltfianiroati, 
qocmari,ca-lotcrravc coniincntur adomnequantui- 
tu & hjllu Dei facta videantur,ex (cntentia OujidJi.^ 
Triilibus,iic cancntis: 

• 7^1 ita fubtimc eji fuprjque pericuLg tendit, 

T^nfit ut inferius,fuppofitimque Deo. 
Et lullinianus Impcrator in Ludc vctcre iure cnucld- 
doC.ait,omnia merito noftra facimus, quibusauihori 
tatem impart imur.Ad idcm Llegc.obucnirc.fK.de verb. 
lignif.&l.i.J.penuL& (T.ji.delc.v& tcx.clcgansinl.vDU 
cx tamilia.§).ii de pjlcidia.fi.de lcga.t.l.conHciuntur.in 
princ.ff.de lurc CtxlicilJorum.QLi.1 rationc dorr.os, t6- 
1 1 X pla,vafa,vclicsimagines,picturas,& (imilia, ncn t^ro ip 
ii artifices qu^m domini,quorum iuflli & impcnia iiunt 
iccilTe vidcntur,ttfte Maniili li.S.Epi^r.lic diccntis. 
Qui fingitfacros auro vcl maminre vuitus. 
J{on fjcit iile Deos,iutt ro^jf tllc facit. 
1 1 j Ergo1c)> Rrges^ Deo lintdati vd creati,ip hiic fen- 
luro & (icicndi & accipi oportet, 9» mcnte ipfius tactta 
< tacitcK^ie eius iuflu,pcrmif1u vd iinpcrio dentur, iiant, 
1 14 creentur,t!igintur ab hominibus .tConOat cniin,ncmi 
nemvnquam mortilium Dt um oculis corporcisvidif- 
fe,tcfte loannc Euangelifla Epiilo.4.dum aiuQui non 
diligit fratrcm fuum,qu€ vider,quomcx!udiligct Deu, 
qucmnon vidct^Ittm &inaliumicnlum accipcrcpoi 
luinus.Rcpcs datoscfleab iplo Dco opnmo maximo, 
ncmpd,9>iplc Dcusin omnibu$,(iucrcbus,(iuc adioni 
bus,concurrat vcl prxcurrat moucns & rcgc$,qua(i ni 
hil vnciuam crentorum ad quicquam agendummoueaC 
nili inipirante Deo.Vndc AlaniliusIi.i.Allrono. 
Hoc opH» immenft conilruQumque ccrpcre muniti» 
T^lemaraque natnr^diuerfj eonditaforma 
^erisatque ig>iu,terrs pehgiqueiacentis, 
yit antmo diuinj regitjjci oque meatu 
Confpirat Dewt^tSr iacita ratione gubemat, 
Ht Lucanus his concinit lib.^.b^lli duilis,dum air; 
Juppiter cfl quodcufique vides , quodcunq; moueris 
X 15 Deniq;tiila dcmu t(l pie&i & certaholum co^nido 
& ncHitia.q |>cipit aliquo cx quinquc fcnfiburorporeiSt 
X 16 nfpd.p vilum.p audiiu,p gu(tu,per ta&G, p odoratfi.t 
Vnde icflcs dc ijs tm,qu» aliquo cx his quinque fenii- 
bus corporcis pcrcipiunt & comprihendunt,dcbent tc 
fliticari,neccertaautidonci roncm inx dilpofitionis 
reddcrc intcI1iguntur,ni(t ctlm eam reddunt , ciuz talib. 
fen(ibus corporcis colligiturltef\ium,vbi tradunt cdi- 
ter Doiii.C.dc teflib.qua de rc pcr gl.in l.i. §. idein 1»- 
bco. I .iT.de aqua pluuia arccnda. Drci.conf. j 54. in caAi 
propolito n. i.Pcrrus Panlus Parifius coof. 3 z. colu. i. 

lib.1. 



Lib.I. 

lib.x.Petr.Philipp.Corn.conf. 1 3. in nominc domini , 
lib.2.num.4.r-ulgof.in I.li non Ipcciali.Cdctclbm.vbi 
Bar.SaJic J^aui.Ofl.Bcne didrtus dc PlumNiio, Alcxao. 
&Cynus num.6.& l'ct.Pliilippus Corncus cod. num. 
tf.&Iaf.in j.notab.BarJoan. dcImol.&PauLCall.in 
d.S. idcm labeo. & Ludouicus Pontanus in d.l. ii non 
fpeciali. Vndc&fi rcgcsiurcdiuinorcgnarcdicantur 
« fcDcentia corum,qUos (upra rctulimus» vel iurcgcnr 
liuro.vt placuit ijs,quos ctiam limilitcr adduximus,'it- 
.quc e»iam tcrtia eorum (cntentia.qui cotendunt id iu 
rcciuili ticri.vt pcr Pjridem dc Purco in traA.de fynd. 

]|I7 lit.dc cxcclfibus rcgum. t l amcn i\ ccrtiorcm ratione 
irquamur.reperiemushuiulraiMii iententias intcr (efe 
non tamrcnfuquamverbisdiftarcnam limulatq;quc 
dam ciuitas regmn fibi ddcgit,is ianc rcx cft cx mcro u 
lius ciuitatis confcnru,& aftu lcu aftionc,clcSionc dc 
Jelcdu.vel contcH}onc,quaraiionciurcciuili,idcft,il- 
Jius ciuiQtis is rex efle intcIIigetur,arg.I.omnes populi. 
lius autem ciuilc.<f.dciuft. & iurc. §. iu$ autcm gcn- 

liS tiumJn(Ut.coJ.tit.tSed & is iure ctiam gcntium rex il- 
lius ciuitatis non con»riie,aut incptc dicctur. Quandd 
-tjuidcm ius gcntium clTc inttlligitur^on id modo, qd 
,tb omnibus onitMno gctibus plcrcque obferuatur, (ed 
Ctiam id.quod ab carum plcrilquc admiflum ell . Qui- 
HimociijmlinoD agcntiumplcrilque reccptum lic, 
fcd tanium a plerilque carumquc honcftis lcgibus , 8t 
moribus ri^^unrur.-idhiK: diciturdlc iwrifeenbum.yt 
in d.l.omne$ populi,& d.§.iiis autcro:gtntium, & dixir 
■mus plcnc, l'b.i.dc fucc<(fionum prot^reOu in prarfa. 
Ncc dubium eft quin plcrfque gcntium,qu* huncdii 
lcpibusA moribuj rcguntur, Rcgibusgubcincniur. 
Vndc ijic gubcrnandi iusditioquc, St impcrium a iu« 
rc ecotium.vt delcendc re videatur par efk . Scd &a iur 
re diuioo limQitcrddccndcrenuin(i:ite intctligeniut 
in tum modunl , dc quo fupra mentioncm habuimus • 

tl9 t Dummodorcpcsgencnlitcr accipiamus,camq; vo* 
ccmadcmncs , & quoslibct omninu trgcmcs rcicra- 
mus;^ qualeis hodic lunt Duccs Vcnctoruip , vel Gci 
nueniium,vrl Piranorum,& (imilium. Et qualcisolim 
erant conlulevI^ompn<»rum,& Redtorct Carthaginc 
fium (cu Pccnoruni,& fimiliuro. jHi ctcnim omncs, & 
limilci Icgiuroi Rcges,Kcgcntcs,Redorcs,Principcs, 
Judices,Imperaiore$,quocunquc nomine,aut voce nH 
cupentur,nQn propter ie aut (uam vtilitarcm , fcd pro- 
ptcrciues ciuiumve viilitatcm crcati,dcle(5ti,autd3ti in 
Celliguntur,a J (imilitudincm ac imagincm tuttlf mino 
rum,qua; clt vis ac poteftas in capitibuj libcris ad tuen 
dosco<,qui alitcr lc tueri commode nequircot ,l.i.ff. 
deiureliswprlnJnft.cod.iit.vtfupra jrfcnius oftcndi- 

izo mus.t Mamivcmithiiiucnta fuitad lucodumcum.qui 
Je per xt.it I mtucn non potcft, vt indidislcgib.ita & 
.regoum aJ tuindk^s to$,qui vcl per xiatcm,vcl lenium 
yemortjum c^vporum^vclanimorum, velfexum , vel 
imbcciilitaicmfctc-jn^ucrfm poteotiorcs tucri non pof 
fuf«,inutTnum oatumquefuii, licquchumanis ncccfli 
taiibus id cxigcn»»b»H.ita Bil.in dJ.cx hoc iurc,vidctur 
, (cniirc,£if ctt.imii) luo ct^nfilio lchi(roati$,& Alphon- 
lus Guerrcnuscap.5 4. io iuo Iheiauro rclig. Chhfti. 
in prin. 

111 Denique.tvtCicero in Lzlio tcilatur , ftc nosnati 
videmur.viintcr nos ellct focictas qaidam . Id quod 
idcm Ciccro repctit ^.dc (inibus his vcrbis . Hoc lolii 
animalhijmoaatumcftpudorit acverecundix parti- 
ceps, appetcnsconiunftioncm hominum ac fociciatj. 
TSlec dubium eft,quin hrc focictas ac comunio fcu h- 
miliarita; lolcai parercdilcordias,l.cumpater.§.duIcif 

kii iimis.ii.dc lega.24Eft enim ingcnium humanampro? 
cliucaddiirentKndumiiimaillud Virgilij. I 
SeinduitruKertmfijtdux in comtrh vnlgus. 




£t Sillius Italicus lib.9. 

Dijcordiu demtns 
[ntraMtt caloi^peroiqi ad belU totgit, 
Cumque natura iu comparaiii iit, vi umnls iibi mc 
Iius,quain altcri efic'malit,vtTcrcniius luthor cft, & 
probat eJecans ttx.in L(i voluntaie.C. dc rclcin. veiid. 
ncctlTum fuit ciTc,* prarc(Ic,qui hu ufcemodi dilcor- 
dias ac litcs componcrci, nc ad arma ncccsque paKim 
Ciues profilircnt ac furcrct.Hrgo & humana nccefntas, 
& naturalis appct iius (ocictatisC eft enim horro fccun- 
xlum Philolophum animal (ociabilc)pcperit hominum 
vicam ruci.ilcm aiquc poliiicam,iociciasdifco(dia,dif- 
ienfum,difcordia principatum iuridicamquepoteftatl 
ouilcm,& in hunc lcnfum dici potcft , rcgnumcflede 
iure naturali,& gciuium,& ua inidligc dJ.z.ad princ. 
ff.de orig.iuris.cum fupr.allcg.verum is principatus na 
turalitcrloqacndodelccndiiimtnodiaicabhominum 
conceliione/aflo vcldcledu, cocurrcilic Dci permif 
fu A ordinationc,fecundum ca.qur propofuimus, po 
tcll tamcn quotidic fcre,^ & non raro cxpedir Jmutari, 
& variari quo ad regeniium pcr(on.is,quoad tcmpora 
k)ca,caufas modosque rtgcndi,& a<.iminilh-andi.c. no 
dcbet.dc con(ang.&aifin.d.l.i.$.lcd cuoi paulatim. 

«* J t.', t Qua in re aciipiRHis principatu pro qu:.lbct ma- 
gillratu,& iic in qcncrc,iuxtal.magiftratibu5.fr.dcior. 
om.iud.& iuxia lUud Cicer. j. di; lcgib. magiltratus lex 
ef^ loqoeii$.iit rurkji itlcm Cicero ibi , ir,ai;iftratibus 
«pus cft.fiDe quorum prudentia ac diligcntia ciui w$ c( 
ffi non poteft,quorum dclcriptione oronis Reipublicf 
modcratio coniinctur.ncque ijs (olum pri-fv ribcndus 
tft impcrandi,ff d ctiam ciuibus obtcmpcrandi modus 
Jtaquepopuius finc Impetatorc.linc Rcgc-jiine Ducc, 
iinc Comitc,(ine Marcnionein ipecie fumpris cofiftc- 
;e,& poteft,& non raro (blcr/(un<.n.wrijs in orbis re 
^ionibus, varia non lolum regcniium nomina , lcd & 
potclUs,vis,imperium acditio) Caftcrum line vlloooi 
oino m.igi I i rat u,qui vd ad omnc s ciu ias, & li tcs ddc- 
^i»eflct,vel ialtem quando exorirnitur, is ad eas lcdi 
^b&tlcfiniendasdcligcrciur^colifterc vix poflct.quin 
ifllMVi& viucndi ritii$,& mudus planc a iurc gcntium 
dillideret aut aducr(arctur,& iuri natura: quatcnus pc- 

1x4 tsu^Hcr conucoithominibus.f Quiuise/um rdiquit 
animantibus brutis is magiliratus opus non fit,quippc 
(K raptoplcninque viuant,fjmis ncceftitato cogc 
^«tWncnviJium qu*runtc\r3pto,& violcmia inaiii- 
inaldiuerfaruin lpecicrumillat.i,noo cxillatainanimal 
ciufdcm lpcciei,yc Horatiusauihorcft ,& Plutarcbu» 
inopereillo,quod in(cribiiur,anCnitisratioinlit.Qe 
terum cum Dcus Opt.Max/ii;xta illud I'lalmi(lr,om 
nia iubiecifti fub pcdibus ciu> jomnia huius mundi ho 
minibus conccf]crii,hinc fit , vt homo in homincnoo 
raro impetum faciat violcntiar^iuxia illud Ouidij. 
7{pn ijofpes 4I/ hofpire iuttti,viuitur er rApto. 
Dcnique violcntiainferrcinanimjl diucrli (pcoel 
fas cft, fuitque fcmpcr tamq; hominibus concefium ^ 
rdiquis animantibusvliratum,&pcculiarcacnaturain 
ntum. Nam vt hoininib. impcturo faccre libcru eft in 
oroncgenus Briitorum,(]ue ilb volucria fini,iiuc terrc 
ftrin/iuc iquamea^d aquatilis turba,iuxta illud : Om- 
niafubiccilli, &c. itaquoquc& Bruiisindiuer(,v fpet 
animalia naiura iiiiitu cft prxdam iaccre.quoru plcra- 
quc cx rapto viu u t,prf fertim volatilia,&et fquamca tur 
oa,& cxquadrupedum genere n6pauca,vt vrO,lconcs, 
lupi,vulpcs,cancs,caii,& iimilcs.lcd in alal eiuidc fpa , 
aut Dunquam,aut fanc pcrraro impctuir.j.iut prtdi fa 
ciuDt,liumincs autem in rcliquoshomincs frcquenter. 
Ergo principatus,quiC^vt il oftendiinus ) ad coieruatio 
nem (pei iuit inucntu$,ncccrjriu$ fuit xa holbusnc co 
rum imbccilliorcs a fortior ibu< op^rimcocur.n6 iic ia 

fi % tdiqui» 
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reViquis animantibus.quJf.vt prfHam in .ilterum lanimal 
liufmct Ipccici non cxcrteni,& ita principc aut modc- 
ratore fuimct Ipcciei non c»enr, licqiic lco non pr.Tcll 
itoiti.novrlus vrro,«8uruJvciauro,auttquuJ cquo.No 
quoquc.iquilaaquilT,miluu$miluo,accipit-raccipitri, 
aut columba columb^ . Ncc dclphin prrclt dclpbino, 
«ut c«tcra id gcnus.Qiia' omnia c6 pcrtincnt, vt intclli 
gatur principitum non cdc de iurc naturali, prout vox 
conuenit omnibus animantihus.iuxtft 1. 1 .tf.dc inH.iciu 
Te.9i in pr.lnd.dc iurc nai.lcd cflcde iurcnatutv,pf<>ut 
conucnit lolisbominibui,quodpeculiari nomineilB 

f[cniium appcllatur,vt in di«Si$ lcgibus. non quooue cf- 
cdc iurediuino,ni(iquatenu$)illudiu$ cuni omnibut 
rcbus bumanis concurrit,quali caufa vniucrlali$,vt iam 
oftcndimus.Qcod dc iurc narur* lit pnncipatus intcl- 
ligCjVt illuo lubi jciam. 
' Cum cTg6(vt i diucriiculo ad nam rcdcamus) q plb 
ribus prodcU.maiore prrmio glori.T & honoris digmn 
fir,quam qui paucioribus proclcH, cuq; principatus ad 
lubditorum dunt3xat,non etiam ad principum vtilitare 
inoentus lit^^equiiuf.vt qni pKiribus latioribtilq; princi 
patibus ^ Dco& hominibus pr»ftctus i^ucrir, is plunb. 
bominibusprofuturus fii.ntaliter pcccatum inpfir^ci 
pcprxfumaturcontraLiDeritd.ff.pro locio. piflertim ' 
ciimvtOuid.cccinii: ' ' . -' " 
Om«f Jtitmi viihm iditto totiff^tBiuf in fe 
Crimen hjhet,<jiunl6 miior t^ni pectat hjbetur. 
Vndc ciim I*rincep$ ac Dominus nolter Rcx Hilpa- 
niarum poientillimus lonpi pluribus rcgionib. Sc prin- 
cipat;bu5 pra?lir,qu5m vllus totius ofbisPrinccp»,<ic(ij; 
longd iuimfroliori morulitim turbf profuturusrit,||>- 
Ct,prolocriique ftmpcr.par <l> , vt irrglorij- & honori» 
pra?miori4iq[uis piinapibus pritlcratur. 

llcniquc virfendum cft ,t <um principatus efle iurh 
tiJtiirf vtlgcntinmdixcrimus,an lub principe viucfe 
cmmibus hominibus neccflum lii?qiiod vidctur iuxta c. 
i.de maio.& obcd.& iuxia illud Pauli Apolloli;Omnis 
anima(1nquii}'uperionbus potellatibus liibdiia lit.8ed 
illud qiioad Ipiritujlia habct vim prrcc pti , kd qod-ad 
tcmporalia vcl nonprocedit,vtl vim tantiim contiKf ha 
bet.nam iusnaturalc c(l natufalis qurdim inclihstio, 
& jppetitUinulIiminJuccnscompuKiuncm pr.Tcifjm { 
aut coadiofietn,vt dixi. 

F.t iu$ pentium cll commutabile, nec vnquam ,C}U(4 
ad omne>tiomineS induxit neccfsitatcm pr^dlam,(iccf; 
capti qui iurc^miium firui (lunt capi: nilum.'Smcn in 
terChrillianos non iia ht.& fic inalijsjVt pltuc diximus 
dcrucc.prc^r.inpnrta.crgoliinalititu tiuiiare hbcra 
ciueSct^nuitnrtnr^ocvlluin hjbcrirrprincipem,"m»{(i 
Uraium am iudu ert^,lcd (y ()uando iriftr duo» c6i-iuej^ 
vel inier plurcs tflrt lis cuiilis.vtl ci i<niii3l:$,tuni rtltqui 
conciucs iitdicn aut arbitri cflent illius litis.talis t\>nul 
rio & regimtn proculdubio val^t.hec vidco qufd po( 
lithuic reiimpcdimcnioclTe.idqoeprcbatumell.quia 
omnia conftniur pcrinin3,qui non-rcperiuntur rkini 
natim prrh bit.i.l.ncc ni>n.§.quod eis.fl".cx quib.cau.ma 
jorc$.l.iuptrll.ituJs.C.dcrclij;.l.aUius.( .dcfcrui.&htc 
e(l illa naturalis libcrtas homimbus i Deo opiimo ma- 
ximo daia.Hibcrtas.fl.de Haiu ho«Ho«n.§ libcrlai. In- 
ttit.de iure pc lonarum.l.quod a» tihci.ff. dc rtgulis iur. 
Jed talcm cooucniioncm , aut rtgimcn nullus vnqujm 
inucnict prohibriamiurfdiuinti,naiurali, vclgcnfum, 
«rgo rcmaner libcra,& fub srbirrio cuiulique populi li- 
bcri.qui iws citiilchbi polfiihi>diea<Jt>fHarf,& crajre- 
piidiire.iuxra § Ud naiuralij.lnlhdciurenatu.Lomncs 
popiili.ff.dc iult.& lui c.qutxl multum nots,quia de his 
vidi val*tif">imos Doctorcs h.rliare. & in ctStrarium in 
ciinat DtHiifnic.Sotus "rhct>logorum nollrz tcinpcRa 
tu difiertiHirous dc iull.& iarr.pro nobis illud Doniiiu 
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Omniafubiecifti lubpcdibas eiu$,&c.cuiuiPtirenfii» 
elt nololum homincmnuUilubc(Te,ledtxdiucfloho- 
mini rcliqua omnia pr«cr bomincm altcrura lubclle^ 

Arcvmintvm Dbcimvm. 

1 2<J Quo maiorenntin genushumanum adminillratio- 
ncm qui$ tnbci,e6 dignior,lubIimior & cminctior ora 
rti loco,(edc,gloria,& honore intelligitur.itx,& ibi 1-u 
cis de Penna in l.i..C.vt dignitatis oKlo lcructur.& l.h. 
ibi.in ipfotamen aifhi.C.de DccuriJ.lo.(acii I. bene ) 
Zcnone.C.dc quadri.prsfcr jbi,qui.n.fuis condlijs fuH 
<|uc laboribus pro toto orbe terrarum dic noiiuquc U 
borant,quarc nonhabcantdignam luaprarrof^atiua for 
«unam.idquod notat.Salv.ibi 9.no.Uli agcntibus.& ibi 
gl.in vcrbo,pottcriores.0.de pri.agf n.in rcbiit.li. i a 8c 
in I. t.Cdc pfoxi.(aao.(cri.eod.li. Nicolaus Boeriu$de 
■uth.mag.confjdd.i.nu.i4i.verl.pr»tcrea »on lolum 
li-j raiione . t Vnde timiplc,quJmIoannc$ dcPlatea, 
inl.l.fupriiamalle.contendunt Dt)5ore$ aitulcgcn- 
te$reliqui»,quio^iu non lcgunt.pTiferendosefle^qtiod 
&tcnct idem Io.de I btca.in l.i.Cde confulib. Dcni- 
qiic lummu$ bonor clt in Rcipublic» adminiltratione, 
tantocjue lublimior quanto ca 3dminiltratio,& Rcipu- 
blic* cura ampiior,& latior elt.l.honor.in princip.ft.de 
hiunpr.& hcin.gl.inl.i.Cdcmunc.& hon.li. 1 1 .cdocd 
Ar.dr.Barb.ad Bil.in (cudis.rit.quib mod.feud. amit.io 
vtrb.C3rtbit.(cd Rcx ac d jminus nollcr immtlas innu 
fncralqUcregioiiumadminillrarioncs,plurc$ lanc&a! 
tiore$,quim rdiqui omncs Principes habct, vt euiden- 
tius ell,quam vlla comprobatione c geaf,null'que ign(>- 
tum,qui rerum non lit inexpertus;crgo vt r^liquosom- 
ncsPrina'pcsanlecilljr,pare(t,pr*lertim cum talci id 
miniftrati6cs,ditiones,regna,imperia, ab inlo Dco op. 
max.(ibi data fuincintclligantur.iuxta illutl ProucT.c.8. 
Per mc Rf ges regnant.Et Apoltolus ad RcHn.cj j.Nft 
ell,inquii,poicfta$ , nifi a Deo,ciim ijs , qui iam lupri 
congcisimus. 

ArcJvmbntvm Vndbcimvm. 

»l8 Qui prseeOtloco digntori i» dignior,f\!blimior,eTic«l 
leniiorquc cfle iniclligitur. Iia tradunt NicoU. Roeriuj 
in d.tia'Sa,de •uth.m^g.conf.add. i.num. 149. vti (icul. 

firxterea efiam,& foriius poQ /oann.dc Platea.quem tl 
cgai in l.i.C.vi dignitati$ordo fer.li. to.vnde ^fcftt» 
*Tbi$ dicitur maior dignitate.quam reliqui magillratui 
Ro<nan« diiioni & imperio (ubicvti.vt pcr C jl A Doft. 
inrub.ft.dc oftic.prffc.vrbis.I.i.C.dc Silcntf.vbi lo3.de 
' Plaica,& l.f .Cdc pr»p.bb.lib.n.facit I. io$ Scnatoru, 
de digmt.& l.municipcs.flT.dc municipa.ibi.quibussum 
fna Rcipublicr commifla efl,& in di6is lcKis tradunt 
coniniuniter Do6torc$ rationcloci & adminillratio- 
ris(hoctltIoci\bi adminiltrat) quem cfle pr*fcrcn- 
dum,facitle.quilibet.CdedecurioJib» lO. ibinonfo- 
lum i vobi5,qiiibu? propter loci digniMtem rerum fum 
ma commifTa clt.& ibi Bald. cdocet, taoto maiorcm ei 
lcOflicialcm.quamo dignioii lcicopriclt.facii Ic.i A 
qu.fibi plcnc dixerunt Doctor.C.dc priuilcg,vrbis Ro 
iiia.lib.ii.& fuit fentcntia Innocentij m cap.j.dc lcpul- 
tu.&C«rdi.Alexand.qui etiam,ut rcfcrt NicolausBoe 
nus,vbi fupri,& num.io<5.Bif,OI(ici3lcm in ciuiiatead 
mini(lrantcmpra>fcrcndum<n"c ci.quiinvico admini- 
129 (Iraret. t Nam&lecundumeundimNicolaumibira- 
tione offidi filius pnrfertur patri (uo, vt per Valcrium 
Maximum nlibro udlinemdcinftiiui. aniiquis Si- 
ino.dc Biir.it» proccmioC lemcnt.Alcxand. in addii.od 
Barto.in I.s.ff.dcobfcq Aiitn^ ( kli.in no<9ibusatri.lib. 
facit Loim quo<ift.fci rrebdlin i.ininim^ 
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130 ff.de reli & fun)p.runerum.t Id quod inadibus publi- 
cis ita dcriiiitum fuiflc ait Aulus Gcllius, vbi lupra in |> 
fona prilidis Creti prouinciae,& rurius Romi in per 
fona Fabij filij Maximi.&aitingit Bartholomxus .Soc. 

15 1 ia Lcum quid.col.;.ii.ii cef.pet.pofl Arct. ibi. t ILc ct- 
ucsCvt ad viam redeamuj ) oriundos ex vrbc Iplcndida 
nobiki efle attcdatur Lucas dc Pcnna in l.muliercs.co 
lum. j.Cde digni.lib. 1 z.fentiens non ita efTc in i}s,qui 
vicis, aut villis orircntur,tanti mometi efle,iudicans lo 
ci digniiatem,& fublimitatcm lacit 4o.diltc. nos qui. 
&c.iIlnd.&c.Adam.& ff.dc excur.tut.l. non tantum.S. 
1 .& Cdc vi publica.l.leruos.in i.rcfponl. & I. in vrb*. 
ff.de llatu hominum. 

|3X Quutcrgo qui ptiecR loco dipniori,is dignior,fub- 
lifnior,& antcponendus cfle incclligatur , cumque Rex 
ac Dominus nollcr Hifpaniaru rcgionibus pra-fit.qug 
cum slijs nominibu$,tum co potillimum , quod in ea 
Chrifli Dominiac Rcd.mptoris noliri vcra fidcs , 8c 
dogau inccgr3,intafla,inuiolataq; pcrmanct,qua in re 
reliquas omncs orbis prouincias(qux noflr» teinpcfU 
ti$calamitas,milcria,& infflicii3$ilathr\tnis minimc 
lcmpcranda cll ^fupcrare vix cfl,vt non longc vidcatur 
reliquij efl,vt qui princcps ci prarfuerit, is reliquis om 
nibus mundi Principibus potior fublimiorquc eflc in- 
telligatur . 

133 Ncc mirum aut nouum cfl habitam loci rationcm.t 
Cjuoad dignitatcm,quadecgimus mai^ni cflcmomcri 
ti,c]uandoquidcm loci conlideraTio potcrrs e(t ad rcri 
naturas mutaailas.quo ad iuris efIcorus,quaJc efl,cum 
pccnnia loco circumlcripta eit.qno calu ob lolam loci 
conliderationcm loco Ipccici hjbctur,& li loco gcnc» 
rif fli,(iuandu ccrto loco ciraimfcripta non clf,vt in U 
incciKlium.Cli ccr.p«.vbi notxjmne? Ooci. iunda I. 
plane. i.§.fi eaJem rcs fipius.vbi plcne per Alcx.& laf. 
poll aliiisUT.dr lc5a.1J.li ccrtos,flWe vcrb. oblig. I.fed 
& fi ccrtos.& I.talis fcriptura,§.iccm (i I^ccur, & viro- 
biquepcr Dod.tf delcgaLi.ccxt.in princ.Inft. quibus 
niod.rc concrahiturobtigar.i.i.§.mutui autem datio, 
cum ibi plcne not.per Giofl.& Do<ft-fl".li ccrt.pct.& in 
Lquod tc mihi.codcm tit.Lli leruus lcgatus^^qui quin 
que.ff.dc lcga. i .1. 1 .§.(1 dccem.qui in .irca.ff. vt lcgato- 
rum nomine caucllc hinc nafcuntur plura vtilia, vt di( 
fcruimusdc fuc.crea.lib.i.§.io.num.9^.vcr(.quodau- 

«34 tcm gcncra.Dcniqucjtvt cx dignitatc,aut quali tatc lo- 
ci.vbi quis inclulu$,aut collocatus eft|,«i^uatur ad dij 
gnitircm.autqualiiatem incluforum , autcollocatorii 
fenfit Alcxand.dcquoquum PIutarchus,Iib.4.Apoph. 
mcmineritjfic lcriotum reliquii: Quu dcbto ad iplum 
fcriniolo,quo nihil int:r opes Darij preciolius pulchri 
115VC repcrturo cft,qu.ercretur,in autra vlum dclhnan- 
dum cfltt.alijsaliud uadentibus,aixit,hinc optimcfer 
uandusdabitur Homerus fentics, nullum cflfe Thelau 
rum illo prcciofiorcm,ita vifum cfl iuucni, qui fe totti 
■dcxcmplar Achillis componcbat. 

Arcvmentvm Dvodecimvm 

135 Supcrioribust concinir,nam cui Princcps magis fa- 
UCt,& adfpirat,is dignior cfle vidctur laudc,& honorc, 
vt tcrtatur Horatius, lib.iJlpiftol.ad Scuam , dum ait: 
Principibus placuifle viris no vltima laus efl,& eft epre 
gius icx.in l.orrnium.Cdc tcfta. vbi cuius tefbmcnto 
Princeps ob gratiam priflo fuit.is ritc tcflatus vidctur 
«ciam fj folcmnia nonadhibuiflct,qua(i (ublimior quo 
dammodo,&lcgibusPrincipisadimagincm iam vclu 
ti folutuscflcc*pcrit,qucmccx.pU'nil(ime ornauimus 
dc (uc.crcat.lib.<.§.i6.pcr tocum.facicLliucapudada 

135 Cde tranfj.t Vndc Dc^<ftor illc,qui a Pnncipc crcatus 
fiiu/diquis Dodoiibus dignior»iublimior &pocctiur 



Prjefatio.' i i 

in pr«Utionc haberjr.Ira Abbas in c.p fnas.p<t lcx.ibi 
dc maio.&obcd.And.Bjrb.in c.quod clcricisjdc fb.c6 
pe.plenc pcr Fd.in d.c.per nias.coL<4)cr NicoL Boerl 
dc auih.mag.conl. i.add.mag.nu.9 1 .& rurfus nu. 1 3 j. 
per Pccrum dc Lclnandin traaje Dod.p.j.cj.!aper 
Bar.in fimili,in crad.de infig.&arm.coLi.Paul. Callr. 
in l.quocics.C .vbi dc cr»mi.agi oporceat.Bar.Soc. rtg. 
i9.verl.fallic raiione promoticKiis. Nequc abfimiJc eft 

157! quod & Gmonicus i Papa crcacus prifcrtur Canoni 
cis ab alio cffcdis.fccundum Panorm.& FcI.coL i.vcrf. 
in tiuantum.in d.c.per tuas.per Bar.in Li.ff.dc albo in- 
fci ib.& ibi plcnc pcr Alcx.in addi jd Iiar.Pecr.dc Mon 
tc in lua Monarchia.q.^.vcrf poft Archicpilcopos , cu 
lcq.verf.Id quod ita dcmum procedcrc intdligit Inno. 
in c.t.dcmaio.& obed.fi inrcliquis qualiiatibus pan- 
us lit.& loan.dc Platca dcdccuJib. icin Li^)cr loan, 
^nd.indc.1. 

Quum crgo cum digniorem.ac fubHmiorcm vidcri, 
cui Princtps magis faiJcret,&adfp!rarct,on«iderimii$ 
nccdubium lit,quin luir.mus I*rinccps Dcuspotcntif 
fimo Hilpaniarum Rcgi ac Domino noflro longc m* 
gis,qua reliquis Principibus adlpiraucnt,ac fauorit.par 
cll eum rcliquos omncs antcire. Quod autcm ci magit 
quam rdiquis mundi Principibus (aucrit cJoccmur il- 
linc,9*ei longclaciorem ditioncm ac tmperium,qu3m 
rcliquis ccmctflcricaccommilcrir^luoqjlocomaiori- 
bus in ncgoiij?,ac rcgionibus fubftituit.ac luffccit. Nl 
cijm in principio Dcus crcaflei ccKim & cerram,& om 
nia cjua- in ci» lunt,angelicam & liumana naturam,lpi- 
Ticualia,& cemporalia,quaepcrleiplum rcgcreinitioc^ 
pit.ficui fa(ftor,aut cuiusqucrci crcaior folct ei gubcr 
«larc.prapccptaque dedir,& iranlgrclloiibut pcnam de- 
lipnauit,ac impofuit pcr rcipfHmClcilicct Adi& Euf ) 
■eoldcmque puniuit,& Cain ac quoldam alios vlquc acl 
Noe.tcflantur Hoftien(>s,Io.And.&nouiirimi in cJi- 
<ct,dc (oro compctcn.Gcncf.c. \.6e 4. qui quid£ Dcus 
Opt.Max.vti C*lar,& Imperator.c.ad Apoft.in princ 
de rc iudJib.6. tcmporc Noc pcr miniflros fuos ca-pii 
rcgcrclua$crcaturas,& Bocr.vbi fupr.num.iz7.lubij- 
cic (equencia vcrba.Et primo fuit Noc.cui Dcus gubcr 
nationcm Archr,ac illius Iibcris,& fili j$ eius Scm.Cha 
& laphct redoriam dcdit,qua iplc Nocpoftcxitu Ar- 
chx olficium (acerdotis excrcuit,vc Gcncf 9.& poft lc 
j;cm dcdic populo luo , (ccundum quam voJuit iplum 
viuerc,& tran(grcfloribu$ pocnam impo(uif,& hoc pcr 
Mo>len,vt patctpcr difcurlum Cxodi,& ii q.s. c.rcs. 
cum c.(cqucnti.& in hac vicaria (ucccflcriit Patriarche 
Rcges,& alij,qui pro tcmporcfuerunt in rcgiminc ad 
aduentum C hridi bcncdidi vfquc.qui fuit,& cft vcrus 
& naturalis Dnus,& Rcx noftcr.vt tenet Per. dc BcLin 
luo operc curiali , tiiul. dc propolitionc grauami. co- 
ram principc in curia prxlidcnti facicnda.col. 1 A Bar. 
in tra(S.dcrcgi.ciui.co'.j.circa mcduim. Otabipfoex 
ccKo PrincipcSaluatorcnoliropijflimoieipic magnti 
imperium:quoniJ ipfe fuit Princcp$,& caput magni c6 

138 filij.vi habcnc Ila.9.c.tVbi df &cnt magni colilij An 
gclus,qui vcrba in mifla natalis eiufdem Domini rcpc 
tuntunPucr natus cft nobis, & vocabitur nomcn cius 
magni confilij Angelus,c. nos (i incompctcntcr §.his 
iu.x.q.7.& Glofl.iingA ibi Abb.Sicu.in cle.\'n.de Ba 
ptijnyerb.Rcgu.& Angdusfm iranslationem (cptui 
ginta intcrpretudicitur Chriftus.probaturEcclcLii. 
Lumcn ciuippc con(ili) , quod eft donum Spiritus fan- 
di,& cocltllc.vclfm Bon3U.cxponiturpropterinfcrio 
rum rcgimcn,(iue gubcrDacionc.dicitur Angelus ma- 
gni confilijjhoc e(T,Chriftu$,quiomnium dcdorum 
roenccs in (ua cuftodia (ufcepic & tutda.Io. 1 7. QS de 
diili milii.cgo cuflodiui,& ncmo ex cis peri jt , nili fili» 

I J9 |)diuoai5.lEt lummus Priccps noftcr HilpaniaruRcx 

B 3 cftmi- 
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Fern.Vafq. 

cd tnininer Dci in temVccundum Dod.in d. ca.]icer. 

pruut lccundum cum lunt rcliqui fummi Principes , vt 
pcr Martinum I ^udin traifl.dc prin.in princ.q. iuxta il- 
lud,IJcU!i iudKium tunm rcgiiJa,&]ulliti3m tuam hlio 
regis,vt in Plalmo 7 i.Tradunt pcr tcx. ibi fcribcntcs in 
auth.de canfuUd hncm.lacii Liubcmus nulhm.C.dc (a 
cr.ILccl.& Bal.dc pacc Coniiantix.§.i.vcrl.d<bitam H- 
dcm.AntoniusCorletus dc potclla.regia.q.4^.Bart.in 
cxtrauag.quumodoin crirrinc la-lf ma.lii proc.vcrb.to 
tius orbis.C ard.Alcxandin c.quoniam.i5.d.Cumei^d 
Hilpaniarum Kex ac Dominusnoflcrpoieiiliimus lit 
Dci vtcarius & miniilcr , ac lubilitutus in terris ad gu- 
bcrnationem rcgicnum libi ab ipio commilTarumjCcq; 
lmtlon£;c plurcs ac btiorcs^qu^mqusabipfo Dcovlli 
alij principum commiirf tucrint . Sequitur i^itur vt ipie 
Dcu$ Rcx rcgum ci magis quim rcliquis pnncipib.tcr- 
ra: fauifTc & adfpiraflc vidc3iur,& pcr noc fii rclicjs prb 
cipibus prcfcrcndus. 

H9C duodccim argumcnta communia funt , qud ad 
omnts lotiusorbisprincipes (fed in particulari prxter 
hsc duodccim , cit ctiam rcipcdu Rcgis Gallorum & 
tertium dccimum argumcntum,9> Rex noiicr eil lcgiti 
mus Princcps & Dominus noller, lcgitimufquc in fioc 
Rcgnoiucccflorpcrlincamrcdam i primoGothoru 
Rcgcvfqucadpotentiliimum Regcm noiirum 1'hilip- 
pum,vt fuprik attigimus.at Rcgnum Francorum,r}>ho 
aie Dondt lubPrincipibusicgitimis, quinimo^ rcgia 
prolipia tralitum fcccrii in iplorum cxpulforcSjauthor 
clt Pctrus Mtlia$invitisCa:larum.&inSvIua variilc- 
dionis.Lii & quartumdccimum argumentum , g» tadc 
ratione apparet,Rcgcs noliros cHc nobiliorcs,hoc c(>, 
ex ftcmmatc clariorc dcfcendcntcs , vtpote quar a vcris 
lcgitimis Kcgibus non a Tyrannis vt illi dclccndunf,id 
quod multum confcrt ad nobiIitatem,dignitJtcm,& p- 
lauonem,vt plen^ per Nic.B0cr.dcauth.m3g.c0nl.add. 
i.n.58.pcr Fdyn.in rubJc ma.&obcd.col.5. Domi.in 
c.quorundam.dccIcdiJib.($uiuth.vtabilluiiribu$.§.fan- 
cifrjUsJ.nobiliore$.C.dc mcrcaf.& comcr.Vnde nobili 
tati fjucndum cfle l Cicer.doccmur, qui pro Scxtio iic 
fcrtptum rcliquit : Omncs boni icmpcr nobilitati fauc- 
mus,& quiavtilc cii Reipublicar,nobilcst(rehomincf 
dignos maioribus luis,& quia ualcrc dcbet apud nos cla 
rorum hominum fcncx tic Republica meritorum mc 
mori.i ctiam mortuorum.Quartumdecimum, rj> maior 
& dignior quis dicittfr rationc antiquioris 01 iginis , & 
cCim omnes ab Adam defcend3mus,quod atrinet ad fi 
po(iiumantiquiorcmaccipcrcdcbcmuscum,qui delce 
dit a parcntibus,qniabantiquo vel aiitiquiorc icmpore 
nofcuntur clie potcntcs,& lic nobilcs , vt pcr Nicolau 
Bocr.&F4:ly.vbi iupra.&d.auth.vt abil!t(is.§.lancimu$. 
& dJ.nobiliorcs.Ncc dubium cft , quin Rcx poteniilsi- 
rou$ noftcr hac in rc Gallorum Rq»ein f vt nunc dicc- 
b3m)prxccdat.Sc-xtumdtcimum cx partciploru rcgno- 
rumconiiat li^ngdantcrius vcra dogmata Chriftifl rc 
gionc Hifpan3,qu^ma Gallica fui(icrcccpta,namparii 
poli Chrtlii rcdemptori$ nofin paisionf, Iacobu$ Apo 
ilolu$ pcr Hi(paniam cuangcliz;)uit,gcntclque ad Chri 
fii(idcmrtdigit,idquod lonjic tjrdius polica Gallis 
contigit,vtpcrciidcm Pctrum Mdiam in opulculode 
Europa.Dccimum((;ptimuiri rdpcciu Eccledcdchoc 
non dubitandum,quandoquid(m ip(ius intercit , maxi- 
inc vtinter rcgnaChriiiianorum ijlud r^numprimas 
tcncrc intclligitur,in quo intcgra iidcs Cnrifti cil (qua 
le eit in Hifpania ) nc ii aliud rccnum , in quo ca fities 
!x(a cocpit labafccre,caput Chriltianitaris vidcretur , ad 
fe facil^ rcliqua mrmbra trahcrct , iuaquc contagione 
corrnmperet. Dccimumodauum, Rcx noilcr ctiam de 
iurc Impcratorcm rccognolccrcdclinit ,non ficin rc- 
gc Gallorii,quieumrccognoicitdciurcilicccaliud de 
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bAo,vx pcr A Iphonlum Guerreriuro in Spcculo princ^ 
pum V3d (incm.Ral.in Lexhoc iure.£r.deiull.&iur 
Panorm.inc.nouit.de iudi.GloiLiac.Adrianus.6j.dift* 

■ OJdra.conf.69. 

Bt K.TC poitcriora (cx argumcnta idco tam paucis ac 

;breuibuspcrftringimus,cj»nobis cum GailisnuUu ccr- 
lamcncit , fcdpotius , fumma cum iUis &principe 
fuo tim nobis qu^m potcnriKimo Rcgni noftro 
& amiciiia & cognaiio cft , fcd noftrum dc prxbtione 
ccrtamcn rcfpcdu omnium mundi principu cii, qucH- 
quot hodie funt dignitatc,honorc,gloria, & (ublimita- 
tc Princcps nollcr Hilpaniaium Rcx potcniiisinius cx- 
cdlentior intclligatur. 

Omnia fundamcnta autargumenta ^qusin contra* 
rium adduci poOunt obiter in noftrz partis tuitione 
dinoluia inuenies id,quod brcuiiaiis ftudio (ic faf^uin 
curauimus,& Regis noftri mentioncm totics fccimus, 
c6,(}j3b Iplcndorc ipliushonor& iuiiitia noftrapedc- 
bat,noftra cnim dc caufa non dc ipiius agcbaiur . 

s y M M ^ Fii y 7a, 

1 Trittcipum triptex dislinOio. 

2 Trinceps merui & lcgitimm, 

3 Triuceps iegttimui nonmerus. 

4 Trinceps illegitimHs. 

5 Trinceps ex bello an ftt Ujiitimus. 

6 Trinceps legitimus leges ferre poteSi. 

7 Topulus pojiouam Trincipem accepit , definitbabert 

tua leium ferendjrum, 

8 Trinciptapopulodatapotrflasreuocari netjuit yfkUit 

in tribus caftbus. 

9 Vafallus dominum beUigerantem quado fetmi teneatur. 

10 Trincipatus intuetur meram ciutum rtilitatem non 

principum. 

Plato. Ciccro. Arift. 

1 1 Le^jtm tjuam Trincipum falubrium imperium, 

1 2 Ju^icis arbitrio quam mittima reliitquenda. 

13 Uifloria^ntigont. 

14 Vrinceps eft legis minifterjtcque eisfitbeji. 

15 Hiftona,4rchtdami, 

16 HiftariaTaufani4, 

1 7 Hiiioria Heracliti. 

18 Trincepi contimturappellatione magiftratttum, 

1 9 Trinccps fubcft ligibus, 
2Q HiftortaC^^arts, 

1 1 Facetia ^nacbarfts. 

1 1 IntelieOusJ.princrpi.Jf.de lep.atm /tmi. 

2 } Le^um & conuentionum cadem iiatura. 

24 Trincipum creartdorum aut lcyim ftnis^opulorum Mf 

litas. 

25 Higesfuntde iuregentium, 

36 Trittcipatus Ecclefiafticus ad populorum vtilitatt efL 
C A P V T L 

PR iNC I P V M nnateria reliquis omnibus altior.rre 
qucntior,& vtilior, vic(t,iiaincritorinculcior- 
<]ue ^ noitris malcque digefta & elaborata rdi- . 
fia cft . l'rincipes autcm accipcre dcbcmus omncs re- 
gcntc$,qualcs lunt Impcratorcs,Rcge$,& rcliquos oin 
ncs,qui non rccognoicant lupcriorcm,ijs in rcbus agi» 
tur,(iueilli (ingularcs pcrlons lint, fiuc res public*,ae 
duitatcs. vndcChudia. Ncc tam inftcctcrc lcnius liu» 
I manos ctficia va1cni,qu^m vita rcgcntis.fHi autc Prin- 
cipesrcpcriuntur intripiicidiifcrcnua. quidam cnim 
runtmeri& (implicesatque lc^itimi , quidamlcgiu* 
ini, fcd noa (!mplicc$aut mcri: quid^m nic mcri 
Z occlcgitimi. tMcri&lcgitimi funt,qt i i pupulo libe 
ro cliguaiuradregcQduinpopuluin , qao pnncipaiu 

alius 
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itflujiuft!oreflentquir,iutf;r3tior,i$q;fpc(flatad merl 
«citnum non ctiainad fcpcntiumvtilita[c,vt propc cdo 
-ccbimur,dc hoc agitur in 1. 1. ff.de conll.prin.§. Icd 8c 
quod princip.lnll.de iur.nat.l.i.^Acum placiiiiret,& 

§ circa prin.enifdcm Ugis.ff.dc orig.iuris.t Lcgititni, fcd 
'Donmcridicumur, quandoincampo fortc latifinno ' 
tneo,fub ccrtistributis.&legibusaliquibusiurc va(»^ 
iiitijpadopcrmilli xdificarc,oppidunr>queconHnicr«v 
!A hi propric vafalii 3ppclljntur,dc quibijs loquu tur ple 
raque iura fcudorum,intcllifi;c quadoin tali campo nifi 
lu5,prarter mc^habebitiuriidictioncm.&tacite^vcl tx 
«rcKim hoc aaum fuit< vtin talibus nuuishabitatofio 
busiunfdKiii n^mhibereroauicxeiccrem,& hociu» 
TaUttitij lacilius admittit alitnatidncm , quam ius meri 
principiatus,quia hoc ius in mco,it!ud vero in atuno cd 
•feiuitur.lxcni hoc ad mc^m principalilcr vtiliiatcnljili- 
Jndvcrr^ad lubditorum ciuiumuc vtilitatcm , non ad 

4 weam crcatum intelligirur.vt infra diccmus. t lHf giii* 
tni vero Pnncipis dicuntur,qui vi,vioIui.i,A armis po 
pulam dcbc)Urur,& iltorum potcltas dc iurc nulla clt, 
^uia iuiidica aut kgiiimi potellasnon eftad maluni i 
wt fulius intra edocebimur, & aitigimus controuerlia^ 

• nimli.i.c.i-num.^.&y tt^cf»^"autcm irtorumpo- 
teftas quanta ln,c» iplo faito pcndct,quod intclligo 
do bcllum lu t iniulbm:nam liinftum fuir,quia cu pa 
puiukik Tyranno,& malo Principc prcmcretur , altcr 
Princcps «uin populiim ab iila Tyrannide iibcrauit,i(i 
fluc iptiiispopiiliconfcnfu fcccrar.tunc ab illopopu- 
lo conceffa libi eft rcfignandi faciiltas , & purus lcgiti- 
mus^; Princep$crit,aiii conccfia non c(t,& qu^dionir 
«rii.quarnciicaufa modo reticcnda cxplanart nolo. _ 

^ P crgo lcgitimus co ipfo , quod ^ populo; 

crcJ i. ; !cpi5Condcndificultatcm,lcgcsqueve- 
Itro innouarc ^ioiciUdummodo id vtilitcr Inar, vel (al- 
fcmbono inimoncciuri gcntiumrrpiignent.iuxtae* 
qu» infra dicen'.ur,qu.Tque tradiinC IJal. in L non oitv' 
nium.ft.dcltgi.& in l.dc quib.co1.io.codcm tit.Andr. 

tj Tiraq.dcvtroqucrctr.in pri'fa.nun».75.t Htpcncs po« 
pulumnovidctur^^quodintflligoinpopulo Romano) 
rcmiliflc potcllas circa caldcm legcs mut.Was,veIaliaf 
denuo facienda$,qua(i a («abdicaucrit potcltateflS»fj> 
«am rcm,eamquc inPrindpcmtranduIerii ,vt iradit 
And.dc Kcrn.incood.Ncapol.cond.i.rubr.non (ine. 
fub iir.de ofig.iu.&rurfu$ in Pro<em.carundcm conlh 

f nu.ii.ttiplc AndJcIfem.vtrobiqueair, potcdatcm 
Tcgi J popjlodaum.rcuocari percundcm populu non 
poflertgolaritcr.ouod cft magnu,& mcmorabile ver- 
buin.Iivcrumcfl.rjilitquando Princcps HactTyraii 
ousfccundum eum,pcrl.t.§.exacHi5.fi.dc origi.iu. Idc 
«juandononeflct idoneus ad rcgfndum.fccuiidurocu 
& pcr Paul.C altr.in rcp.l.ex hoc iu.fT. dc iulh& iu.coI. 
^.verl.capio tcrtliim.lTanc.Purpur.in I.fi.limita 5.C.de 
paift.Fcrnandus Loazcs m conl.pro March. dc Vclcz , 
|»g.i49.nccoblUttcrtium.FacitLt.§.quibus.fr.quod 
cuiulquc vni.verlJioro.Ioan.ImoI.con(.?4.vi(i$ & pon 
derati$.Io3n.dc Ncuizanis inter colilia feudalia Albcr 
ti Bruni,conr.ii.patrcs comcderut.tii.coI.Terdus ca 
lusjlccundum Ifcrn.vbi fupra ,cftquando Rcxregio» 
tcrminos exccderet,nam tunc llex non vidcrctur.c.fct 
lus.i.q. t A q.7.cjion omnes.Thomas in libciio cogi- 
tanti mihi.Ho(lien(.infummadcconlhS.qui$pofl"«fa 
cerecon:lituticnem,ad fi. QuoJ diximus Princip* co 
iplo^y 3 populo crcatur nouarum lcgum tam fcrcndar 
Tuin,quam veterum mutandarum potcfiatem habcre , 
intctligoproccdcrein populo llomano,non (ic in reli 
cuis.n (i cxprcKi n,vel tacite id fibi a populucoccfTunt 
lu!llcapparcit,quu Pnticep$fubcftlcgibus,non lcgcs 
i>rincipi,vt inlra dificruimus. 
Jbt quia BQ pauci, aut lcuia de Pnacipibot «dun 1« 




<nt»,admonendi lunnis Principumappcnationt, oiio» 
«Ks de ijsmcmincnmuSjdcmcruii.lcgmmisqucPrin 
capibus intcUigcndum elFc^quo» mcrot idco appeliaui, 
Quali cxpcrtes totius miftura?,aut cxtranci acadcnris « 
liuc m Itura illa in i33.o condlUt ( qualis dl Tyranni- 
dis acccflio)(iuc ctiam in lure, qualcclTct ius va'ailiti j , 
lecundum fccundi urincipaicslpccicni Uiprardatam, 
<quod ius vberius eflc, quam ius meri principaius , vd 

9 cx co pate<,1qu6d vafallus taiis fuum dominu, vcJ l-i in 
cipcm ad bclium lcquf tencturproprijs cxpdis,<«d me 
rum Priflcipcm non,ita,vt pcr r-crnandum Lo5Zcs,vb« 
lupta,pagina itf6.vt pleniusinfradicemus^mcrum au 
(cm dicitur, quod omni miftura caret.Lmctum impe- 
rium.fl.dc M3r.om.iud.vbi plcnc DOt.Aodrea$abE*ea. 
& inlra cdoccbimur,c.4.num,i 
• • ' Deniqueper totum hunc iibrum, & principium fe- 
quentisjhunc ordinem feruabiraus., nam vcluti lunda- 
incntum proponcmusrcgulam quandam «luali tJcme- 
tarcm.cxquabis ccntum fcrc dcfinitioncsapprimcar 

*o du?,vtilcs,igr(girqucdcriuabunf,rcgula fithi-c:tOin 
nes oninino principatu$,rcgna,impcn3,potcnta-.us,lc-i 
giiimo$lcgum,& hominum ob puUicamiplorumci- 
«lum vtilrtatem.non etiam ob regcntiura commoda, 
jmKntos,cr« o$,rcccptos,adminosquc fuinc.comma 
4ii frcqucniiliimaquc Philofophorum , &lcgunJato- 
rum,&fanc1orom,&do^torum (cntcntiaproditum Sc 
teftatumefJ.noft (ecus quam reliquos eiiaro magiftra- 
tus.ito fcriptum rtliquit PLilo.quem re(ert,& letiuituf. 
Ciccrolib.i.Otfkiorum:OmninoOnquit;qui Reipu 
blici' prrlunt duo Plaionis priccf ta tcncanicjVnum,; 
Vtvtitiratcm ciuiumlic iucamur, vtquidquiJ agans 
«d cam refcrant,obltti commodorum (uorum : Aite- 
nim.vt totum Rcipublic* corpuscurent, ne cum paw 
temaliqiram tuintur,rcliqu3sdtfaant,((ibiungit iiicn» 
■Ciccro : Vt cnim tutda (icprocutatio Rcipuol ccad 
vtilititem eoTum.qui commiili Junt,n6ad eoruni qui- 
boscommifTjcff.gcTcndaeft. Idtm vult Ariftot.1 1» 
5.Ethic.idtroAri(lot.j.Politic.C3p.i i.NicoljusBoe 
rius, dc autli.m.i^ni conli.in i.add.m.-ig.num.i^ t.vcc 
lic.iplc enim.cxcmplo Bjrt.in trad.dc rc g. ciui. Glofl. 
& Abbas in clcmen.vnica dc baptifmo.Lucas de Peri- 
twin l.;milir^ribus,C. dedecu.libro dnimo.tradunt 
communiter Uottorcs.prafft rtim Ali ericdc RoLaiis, 
in l.dcccmimu$,C .de tpifcopi$,& C Itritis . Alphon- 
4us Guerreriiis in Thcfauro Chridianercligionis.cap. 
54.nun>.primo,&num.dccimonotio , poftSandum 
Thomam in opufculo vigdimoprimo ad Ducillani 
lBrabintix.qucmipfcallcgat. &rurfu$ idctnGucrrC' 
Tius,vbifupra,num.5i.vcr(i.itcm notarc.quia rcgnutn 
CinquiOnonellproptcr Rfgcm,lcd Rcxproptcr rtv 
gnum.quia ad hoc Dcusprouiditdccis,vt rcdc gubet 
nenf,& vnumqucnquc infuoiurc conlcruent,&hic 
eftfinis rectircgimini$,&fanausThoroasvbiiupra, 
aitrPrincipes fcnarumlunt a Dcoin(hfuti,nonquid4 
vtproprialucTaqujfranf,fcd vt comniuncn» populi vii 
litaiem procureiit,&(ccundurofiartoL& Nicohun» 
Boerium,vbi fupra.& Arill. 5. Polilic.& Alphonluin 
<3ucrrerium,vbi (upra, num.^i.vertic.cxpcditciiam 
Rcgi.Rcx k Tyranno todifTi-Tt^qDod illc tcndit ad bo 
num,& commoduro communc,hicad propriumJdc 
<]uo ad principalcm concluftonem tcnct fani^us Ire- 
nsus,libro quinto contra Hsrtlcs. Idcm (cntit dodtif 
iimusfrater DominicusdcSoiolibro i.deiuii.&tu-> 
re.qu*fi.5.articuLi.poft Arill.qucm rc(crt,dum vtcr- 

XI quefentit.t Viilius.commodiusac tutiuspcrlcgcm , 
quam per Principem Rcmpublicam gubcrnari,quod il 
la matura dclibcrationc,& cotidlio.plcrun t v,iic 
quc publicx vtiiirati con(ubt,is non raro.i ,& 
nubili (nc|iieodij,a9ioris vclctipidiutis a bono ptbli 

B 4 coab- 



Fera.Vafq. 

co abfcc(]at:quare,inquiunt,Melius en.vt q\iim maxi- 

12 mefieri poUk,cunda lcgibuscxpliccntur.tiudicib.au- 
Um iion mfi miniina &c qu^ Kgibuii cocoprcbcndi oe- 
queuor>relinquanturw.'. ■ • 

. Vndt Aibiun^it la Arift.quJ Dominicuj de Soto,q 
lcgem pr£cile iubcnt,Dfiim prf cllc iubcnt, ( vtpote a 
quo icg«s ipiz pcrmanant)qui autcm humincm prx>e( 
ifc iubent.adiungunt bclhanr. lxu3m,quialibidoatque 
iia obliquos .ngic ctiam viros optimos , dum (unt in po' 
CeUatc.ldctnvult bcata Briiida io quarto rcuclatianum 
lib.v:. rirnindus Loazes in luo conl.ad Marchi. de 
Vckz.dubitJiiorK i.n.6.dumaiunt;Sibi.n.datacitdu.- 

13 taxatrcgniprocuratio.t Idem volumPluiarchus&cc 
Lxalmusin3dd.ad cunvJo ApophJi. 4. poft Anti^onix 
Rcf^cm Maccdonum.quiCvt ipli rcfcmni)diccnti om- 
nia rcgibui licerc per loucm('inquit ) lijrlxirorum rc- 

14 gibus,nobi$ autcm licent qua: boncita iunr.tK.ex.n.iu- 
lU&honelii minillcrclt,vt ibi notatEraimu%:crg6bo 
num publicum viokrcnoapotcrit,quiaidiniu(lum& 
inhoneliomeffiij&fvt Arilh^.lltliicoiu, & Uomini- ^ 
cas de Soto,vbi iupra, aiunt,ifi. Iulhna.inauihcnAlciu:> 
di.§ii.in H.}Principes& maRiftratuscl]edebcnt Hdi(- 
litni legum cullodcs,atqu( dubium non cll, quin legcs 
meram ob ciivum vtilitatem (erantur,c.crit auc lex^.cL 
l.iAi.i.ff.dc!cgib.crj^6& Prindpcsvt carum miuiitri 
ad cam tanium viilit;;iem proponuntur . 

15 tldero lemire vidcniur Pluiarchus& Hiafmus inad- 
dLadcum,& Arcludjmu&pcr cos relatus Aooph. ti. i. 
qui roganii qui nam edcnt Spartan; ciuitatis prsefedi, 
LcEes,inquit,aclcgitimi niagillraius , quali vtcumque 
in Rcpublica Principes & ^ljgiliratus . Icmpcr tamen 
primarium locum prslidcndi,rcfiendi,impcradit Icecs 
teoere videantur,oua5 condat acTmcram ciuium vtiiita 
lem fcrri,vt iam oucndimus.vt (icapparcat , qui dicut, 
Principem lc^ibus folu[um,cos proximos fuilTeadul)- 
tioaisvitio,nt(i(olucoturin calibus,vt infraatiinge— 
muSjCum twlli cuc magiliratuum liue Principum reeu 
kriicrfas (ic contra Uges quicquamaiicncarc, ealve 
tranluolare. 

C(( tlncadcmquoqucfententia fuidevidcntur ijde idc 
Plucarchus & Lralmus ad cum poft Paufaniam , qucm 
ipO rcfcrunt in eo.li. i.is.n.cuidam roganti quam ob re 
apadSpartanosncfaseflct vllam prilcarumlegumno- 
uarc, quoniam (inquit) icgibus conuenii authoritas in 
homincs,non hominibus in Ugcm. Intcllcxcrunt crgo 
dcccrc lcgc« omnibus Principibus & magiflraubus e(- 
le (uperiorcs 

X7 His3ccedittquodi)dcm Flutarchus& Erafmuspoft 
Heraclitum Lphcliumtradidcrunt Apoph.li.7.dum ci 
ucs pro Irgibus no fcgniusqu^m pro mcxnibus ptigna 
rc luadentut.Pacit tcx.in prin.inlh.in pro<x.ibi,(cd ctii 
legibus oportet cfTc armatamX-acit totus ille liber ludt 
cum in teilamenio veteri,nam iudicum appcllatur ctii 
fidercgtbusquampluradiiTcrct,quali ludicum vuce 
it rcgcs cotineaniiu' & iurc,quia imperium nihilaliud 
clTequam rumm3miuritdidioncm,& probat textu.in 
prin.Inihdcpcrp.& icili.a(S.& ollcndimus,controuerf. 

18 vcr(.frcqucntium.li.t,c.i.quib.laddc9»Pnnccp$di^el- 
(e dc oramc iplorum icnacoi um.l.ius icnatoruro . Cde 
digtuionlccusqu^m iplcctiam pater fomilias appclla 
tionefamiliiccontinctgr.i.familiz.tf.dcvcrb. iig. &ita 
tcnent Io.dc Platca,d.lujus tcnatorum.& Nicolaus Boe 
riusdeauth.mag.conljdd.i.n.i 5o.vcrfAiplea Prin- 
ccps.ldcm ctiam ienlit Cice.in orationcpro Cccinna. 

•9 Ius(inquii)tciuiIeeiu(modic(Iedcber,quodaequcm- 
flcctigratia.ncquc pcrfringri potcnti3,ncoucac!ultcra 
ri ptcunia pollit,quod li non mcxJo opprcflum , led ft 
dcfcrtum,aut ncgiigcniiiis adfcruatum erit,nihil cfi 9» 
quiiquam Itrlubcreccitumiaut a pitrcacccpiuru ^auc 
j. J 



Controucrfiarum 

relicturoiA libcris arbitreiur^^ro Cecin. Ergo quanl^ 
cijmqoc lKi'rincipispotcnas,ci fas,3ut libtrum cflc nd 
dcbct iegtniyioUrc. Vndc Auloniusin Pyihaci (cn- 
tentijs. >. 

Vareto k^i^qutpfuU legem faiixeris. 

10 tEtciimluliusC.eiiirl^cmcontra ftupratorcj (ao 
xillct.&piitlcaciushliaa laucnc quodam (lupr.itae(^ 
let.cumcrur ira pcrcitus vcrberauit,cui adolclccnsU 
)eait,lcgemdixilh C^iar.qui ea vocc audita,pcr tocum 
iUumdicni nihil oninmocibiauipotus fumpht mero- 
relcgisafc tranlgrcllarjvicuoqactcracritas & audacia 
inucnics ill u$ vidcreturintoUraUlis.vtpotein liti Mo 
narchijtignominia admifla, ita Plburchus & Eralmus 
in Apoph.Lujj princ-ipatus ht ad ciuium vtilitatcm,fcii 
tii chem Sotus dc iirih& iu.li 4.quf.art.2.dum ait.potp 
llatcm cflc propter vlum,& Sandus Bcrnardus ad £»• 
genium Papam.Lt quod hi ad bonum non admalunt, 
tcnctC4l.conl.?27Ji.i.MarcusMantua li.i. locoruw 
com.i 11.& S.Th.2.z.q.i85Jrt.jJi.i. FcmandusLoa- 
2c$ conl.pro Marchi.de Velcz.pag. ^^.n.dj. & illi qu^ 
dtcunt quod malum in Pr incipc no cflct potefbs lcd 
tcmpcftasjvtait Soztnus iumor conf.65.1i.i.Bart.Sozk 
conl. itf^Ji.i.Card.in cIcm.paftor3lisJc rciud. locde 
Leon.intcr conl.Bruni,conl.i 1 7.col.fi.S.Aug.in c^Jri 
<ipium.§.chantas,dc pacii.d.iJ'-ulg.conl.6i.Cur.lcni. 
conl.6j.Aymon de antiq.par.i.vcrfnon omitto.nu.j, 
(iatcrgoPrincipcsfuiflc creatos ob ciuium vtilsut*. 
Idtmqucin Icgibu5,vt lupra olicndimus, &docctCi» 
cero ii> vann.Iic inquics: A maioribus nolhis nuUa alia 
decjufalcgcs lunt inuft«,nihvtIuosciucsincolumef 
conieruarcni.Ltrurfus idcmCiccro.i.dclegib. Ad la- 
lut«flpciuium,ciuitatcmaueincolumitatcm , vitamque 
hominum & cjuieum & bcatam.condits lunt If pcs. 8c 
idcm Ciccro i.dc inwcnt.ait: fia virtutc & lapicntia ma 
i(i)rcsnolhilucrunf,vtinlegibu$(cribcndi$, nihil libi 
nihlalutcm,atquc viiliutem Rcipublic* proponercr» 
nequc enim ipfi quod obeflct.lcribcre volebant , & (1 
kriplilTcntcUmcfictintellcaum rcpudiatum iri legi 
inttlligebant.Intcrdum lamcn Icgcs paruipcnduntur. 
vndc 1'ctronius Arbitcr latyricus: 

Qjudfaciant teget^vbifila pecumare?natt 
v4 Ht vbi panpertas •pincere nulla poteft, 
Plautus in Trinummo. 
JiTts leges perduxcTunt iam tn potefiatem fium, 
£t(equitur.. 

Etmifeid etioM 
,Ad pmetefmt fixt clauis ferreiSy vbi malos m«rei 
figi nimio fuerjt Jtquius. 

Lt Horauus oda 14.1^^.5. 
Qktid lcgesjlne moribus 
. yanxproficiuntyfinequefamdis 
Tars inctufacaloribHs 
7nuttdi,nec Borc* finitimum latut 
Duratxquc folo niues 

r. JtifrtalorumabigHntJjorridacalUdi. 
ymcuttt^qitoranattitie. 

11 EttAnacarhs rclatus ab Lrafmo & a Plut.Apop1i.fi. 
7.illud facetum quamuis vulgaium dixif:Lcgcsaranea- 
rum tclis cllc hmilcs,in quibus inhrmiora animaliah* 
rcrcnt.valeniiora irrumperent , ita Itgcs humilcs x te- 
nues conftringunt,apotcntibusimpuncvioIautur,iM 

11 incminitValcrius.tRcgularitcrtamcnPrinccps,vt lu- 
)rao(lendimus,lubcltlcgibii$,& dum in U>rinccps le 
'ibjr.dtlc.cumlimilibu$.ncgatur Principe$ Icgib.ob- 
iriDgi,proccdit in ijs qu? lcuioribus iunt prariudici j,vt 
upra m limili diccbamus.qHalta luni ca,q ptinct ad fo 
cnia iudicioru & c6traduu,& tcHorum aliarumvc vl- 
timarum voluntatum.non hcqooad padionu obtcc- 
uaatiain^ucilkcxprcikiiDt^huctaats^liucpriuat;^ 

vruucr« 
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vniuerfalcs.vt tradut nouinimi io Li.fr.de c6ft.prin.& 1 
lPrincep$,(upra allcf».& diximus plenilHmi dc fuccclT. 
crcat.§.i5.pcrtotum,inlib.j. Fjciiin fimili q^rcgius 
tex.inl.patcrfilium.§.quindccim lib€rtisjfiF.defcg.?.!ic 
uitelliRe qusdiximui dc fuccclfionumpro;^rdruin p 
fationc.n.i c6tri:iibu$ Principe oblii{ari ocs oi 

» j no admittunt.vt infra dicem«s.tNec dubiu el^, qn lex 
litcontraituj &c6traaus (itlcx.gicontraauslitlcx, 
probat l.lcgcm<[C.de pait.vbi pcr I«f.Dcc.& Alc.c.c6 
tratius^ reg.iur.!ib.6.1.contiiCiu$.fF.co.ij.quod autl 
Jexfit CQnrradm.prubat l.i.ibicommun» Keipubli- 
cae (ponfi j.ff.c^e legibi vt fule axn icRcm induccns dixi 
mos dc lucc.progrcllu in prarfa.circa prin.quodproba 
tur ratione.Nam vt concrat^uscll duorumpluriun» ve 
inidcmplacitum& confenrus,!. i.ff. dep3a.ita&leX ^ 
dt plurfmorum ciuium in idcm placicum & confcfK!- 
(us,d.l.i.tr.dc lcgib.ibicommunis Rcip.rpontio.§. leXt 
Inll.de iu.nat.l.iura nonin fioguUs.tLde It^ibus. 

*4 . Stattergo cx fupcrioribus , um lcgcs qua Principes 
ad populi ciuiumquc vtilitatcm creari,lf gibusque Prin 
cipcsipfosregularitcrfubcdt , carumcjuevidcrimini- 
ftros & cuUodes ac cxecucorcs.cxcepiisqbuldam cafi 
bus,vtjlitas4utcm ciuiucnacpopuliquibusin rcbusb» 
^fitedocemur per Ifidoruro,quem refert &fequituii 
FernanXoazes hodic mcritillimus Archir p.Tarraco- 
ficji.in conf.fuo pro Marchio.dc Vclc2 dubit.i. num. 
54.ver.ad hix cnim Principcs. Ad hoc .n.(inquit )Prifi 
cipes 8c r< ges fucrunt inllituti.vt bcatus inquit Ifido--. 
rusjdc lunnno b0nolibLj.Cjj7.vt liccntia aula agendi 
lcrooru po;«llate rcQrin"atur PrincipumacdominQ 
ruro.Non enim frurtra,vt bcatus inquit Augu(t.( & ha 
bcturinc.nonfruflra.J5.q.5.jinftituft funt potellas 
rcgia.visgladijcognitoriSjvncuIjt carnifkis^arma mili 
»i> &d.|ciplina dominantij .habcntemmifta modos 
luo5,cauras,rarioncs,3tque vtilitatcs,h.TC cnim cum ti- 
inLntur,coercentur nuli,& inttr malos magna curo ge 
te viuut boni.Non cnim regna ablque rq?ibu$;ncc c\r 
iJitjtesab(quclegibus,&conluctudinib.min3ntib atqj 

£f nalibus efle potcranr.vt AriLPolyticorii lib4.& 
:Cic.OlfiJ«S.i.njrranr.Quiscnimincxpcrtu$ab(que 
dirc,::torc viarum difcrimina fecurus potcrat pcruagari 
&quis(incpriccp;orc difcipltnam poterat cdifcerev 
nuUum cniraregnuni,nulla prouincia,nullaciuitaJ,.nul 
Ips exercirus,nulljque oiniimm cpngr^atio abfquc du 
jfCjcapitc ac rcaorc,eflc potcd.quo mcdianre, indocti 
kiftrujntur, limpliccsdirigantur, boni cuftodiantur, 
puliUanimcs loucantur,fuperbi rcprimantur,exccdcn- 
tes corrigan^ur.nsali puniantur,& tandcm cunSi a qoa 
cuoqueopprcKioneatqueviolentia dcrcndantur,atque 
cu(lodiantur,Hncquibus,vtCic.OfHJib.j.fciibit,ncc 
ciuifarcs.nccgcntcs ipl£,nccgenushominum vniuer^ 
fum po(lcc ftjrcquiniino ncc mundus abfque illispod 
let lultincri.Sicut enim omnem vitar* noftrz ordincm' 
pmiertimus li iudiciaria tribunalia fufhilcritDus , & G 
cutad Aniiochcnu populum,Homil.6.bcatusfcribil,, 
Chyloftomus. Siduccab cxrrcituabducimu$,vindo»i 
holtibus militesdamus, itafi Principcsdc ciuitanbus 
ab(lrahcremus,f(risirraiionalibu$ irrationabiliorcmvi 
tam dcgcremu$,routuo nos mordcntcs,rautuo nos dq^ 
i]orjnccs,dcuj|| jntcs,atqueopprimcntes . Quod cnira, 
faciunt lignorum conglucinationcs in domibus,ha;c 
ciunc Pnncipcsin regnis acciuitatibu$,& ficut (iillas 
luttulerimusdiCroluu' parietes mox ruinam facicnt, fic. 
Ii e mundo Prindpcs amoucamus,& ciuitaccs & gentcs 
in lecorrucnt nu|iocxiftcmcqui homines cocrccat ,Bt. 
umorepiotn»quiclcfreper(uadcat.ade\collcndj$ igi* 
tur viriotes iullorum,& reprimtndas inlolentias trant 
g" (Tonini.oiuinaprolpicicns coeloiuftitia, regnanti^ 
kAuia populiiaaut,rcgclqucacPrincipcsiotcr bo» 
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(nintsconftituif,fuQtcnimrcgcs,vraJibi latius dchac 
rctractamus.talcsin rcgiminepopulorumac ciiiium , 
quales (unt £r«ni atquc conapedcs in rcgimineacdoma 
lionc equorum,& (imi!iumanimalium,quxficuti hac 
atquc illac rectc dirigi non valent abiquc calcaribui,(ic 
& (libditi ad bonum nioucri, & a malo fegrcgari non 
pofluntabiqucicgibus&ablque corumminis ptrnis- 
quctufDlcuibus,tum ctiamacetbis &grauibus 

25 Dcniquctidhrc vtilitasaut etiam ncccifitss qiin 
Rcpublica,& ingcncrcfiununofintrcgcsab ipfoiure 
naturjevdgcnciumorigincm tfaxit.homo cnimkcun 
dum Philolophos cit aninial (ot i abilc ( hoc clt natura 
appctcns lacietatcm & comraunionem.) Nec dubium 
elt quin Pacietas & communio pariat di(cordias,l.cuin 
paicr.S.dulciinmus.ftdc kgj.i.(Vtidc pcrpetui focie- 
ijti lcx noaililtcbjr, vt ibitraduntcommuniter DoH, 
in l.;.tf.profocio.etiamia concradumjtrimonij, qui 
in (ui dmolutione non fecus,qujm in inchoationc libei: 
e[ledcbcat.l.ncq;abinitio,Cdcnupi.LTitij.lf.dcvcrU • 
obli.&vtrobiquepcr Dod.)Ad huiulmodi crgo dif- 
cordas,violcntiJ$,tumultus,taclioncs,(cditioncs rcrao 
ucdjs, regcs fuctut necenarii.Quar oia co magi$,acma 
gi> (ujdcnt ac pcr(ujdenf,Qb vtilitateciuifi, ac populo 
rum,non ipibrum regcs dclidcrari ac crcari.Et iniuo q 
^cm ante.qujm fcripticfiercnt Icgcsper rcgesmaoum 
quercgiani ac arbitrium omnia expcoicbantur.omnif- 
qucgubernacio& Kcipublicf adminiftratioficbai.l. z« 
circa princi.(l'.dcorig,iur.fjcit ccx.in prin.auth.quibltt 
nio.nJi.efti.lcg.in prin.&dJ.a.§.i.cum fcq.fl. de orig. 
iur.nocantin Ipccic BjLind.l.t.m prin.& Alphonlus • 
Guerrc.in_Thcfaurorelig.Chrilt.c.S4.numc.4.vcr(i.de 
cU notiUum. Dcindc cjuia leges fjripus dccflc,inccrio 
que iurc populum vii,ac vagari locommodum clTe, ipfa 
cxpericrttijdocuitgVt aitd.Lz.§.i.cumlcq.&tradidcriJt 
Arjlt.& dotSillimus Dominicus de Soto,vbi fupra ,dii 
fcriptcrunt tyrjnnidis imagineomniarcplcri.quumafr 
bitrio regeniium dcficicntibus (criptis legibus populus 
gub>ernatur,idcoadleges fcriptaj, iurtjuc lcriptura & 
ccrtum itum fuit,vc d.§..i. cum fcq.in d,l.a. & traduttt 
BaL& Guerrc.vbi (upra,qu« omnia elficacius etia edoii 
cenc rcgimcn Principum (ublcgibusc(Icdebcre,lcgc$^ 
que quaii principibus (upcriurcs latas confticucasque 
fui(rc,atquc vtrunque ad tncram ciuiuin & populorum, 

26 noQ ctiam regentiu vtilitate reccpcum fui/Ictid quod & 
in ecclcluftica potcftatc obiincrc vrl illinc illuxit,quod 
Lpilcopi lunt Pnncipcs in ecclelia Dei,ncc tamen du- 
biiim clt,quin ob mcram populi vtilitatcm crccntur ac 
inftituantur,nomcoque Epiicopi non ura honoris,quS 
oocris cft,vt tcitatur diuus Auguftinus in c.qui Epii-i 
copatum.S.q. i.vbi,tjui prxelTc & non prodciTc dcfide^ 
ratjEpilcopari non acbct,(equitur & notat Gurrcrius 
vbi (uprj,c.4.in prin.vnde ip(cctiam notat,npifcopuin 
dici ab cpi,quod cft fupra,& icopos.quod cft intcntio, 
quali tpifcopus in hoc acatusfit vt iugiter inieQdat,ai 
confulat vtiliuti ac laluu populi. 
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1 InteUe5A.princept.fM U%ibd. 1 .ffJe e<mfiitu,prt9. $. 

fed & qHod pritKipiflt^ de iure mtiuum {atd. /*- 
gibus. 

2 Trtttcipi quai pLtcuitJta demum habet -pim legisji p<t 

ptd9vtiUJii. 

3 Caufa iufia prxfumUur in Trincipe,quoadfubditm ni 

quo ad iliot, 

4 Trtacipumpl-ifita quando habeant vim lcfif. 

5 Defendcreresnoflras^anttiamc'unecedterius Ueeat» 
4 lia«iU{iitf fiurium U^uin. 

7 Tecutd* 



I 



Fern^Vafq. 



Controberfiarum 




. •picMiiij fttnio muUtKr vt folMtio fieri debeat^at dUk 

• aujcfiio. 

8 -CoiiMfio '"^ Mcldifed ad meam drfenfionem.an fctndi 

prtiJityardHJ (jusjiio, 

9 Jf rjpfwr.TTO pixjlnt-ins tfuatenus profefaceret im vt- 

rra.an edpn>(rJ{Mioprofit,ardHjf<a!tto 

10 TTincip-" ptactt i qi(.t non recedit d iure nalurjli vft 

vrntiMm,irgif ciuiiis vim non lubent^ vt indu&iiui^ 
' Jhdvtdeclaralinu -^^ . 

ji ^otiriumqu3mh.iheatvim. 

1 1 Trincipis prxceptnm notorii' ini^uum non exectuitwr, ' 
IJ HnlmaMUogabaltlmpcratotit. > 

14 Trsfcribi an p- (Jii »'«.♦ fnf>enoritatiSyard.tfii*Jtto 

1 5 tniurijrum antoquo tempore finiatur, ardua <{utj{. 

\6 yendcnsrematienamfiieuteraupreimth recupertti 

ardui qu£fiio. . /■ .' 

17 lurameiitum an imfiedijt recijftonem colore l^fioms 

enormiijimte, ardua tfu^fUo. 

18 tntelleiinsJ fin C.de iegibHt. 
IQ Trnccps an pnUit If^et mutare. 

so te$es fcrre poteji Trinceps fiue vlli us confitio. 

CAPV-T ir. 

C p R I M V M ier^rt dwum, & populoru 
vtiliTatcni vtraque pbtclhs tam canonica , ^ 

_^ duili<creata,dita.reccpta,«dmifliqucfun; 

duT qui)m ira fc habcat^niHI ad rem pcriinct qd" Pr^n- 
ccp5 c!icatur!fpibusfoUitus.1.Princep«.ir.dc lc^ib. §.h. 
Inn.qoib.mo.tcib.infiTi!.omnium.l.cx impcrfc(So.C;. 
dc tdU.l.cximPcrfcao.ff.dclc}». <. quodquequod»p4l 
bbcuiilcgis habcat vigorcni.l.i.<f.dccon(H. F^ndtni/ 
5.lcd &ouod princ.Inft.de iurc na.narodehuiiitfcmo 
8ilepibu$ quafidutis & inhum»nis Erafmu* adPlutarJ 

H. 4.Apoph.quali dctcftansficfcriplit,indiars Antigc» 
hircpis Maccdonum,quid.n.(inTaiO Jiliud dicunt cui 
bcdnunt.quod Principi placutt lcgisfigoreft» habcrc^ 
tpii ncpinr,prindpcmtcncri Ic^ibus, qui tribuunt ittt 

minam potcftatc m ordinariatn & abfolutam , qoaru 
lltcraponitqDod lcj;cs,p3tta& focdaapofhilant.atfe* 
ra quodcimqiir libuir.Alij fchtiunt rclhinpf d{bcrc(vl 
& lupri attifrimoOrcs.lf pcs ad tolfflnnia & otdini for- 
tramvrproccdcndi in cfmtraiHbu5,in iudicijs, invlti- 
ihis uoI.intatibus(& .itrit^imus ctisTt» dc lucc. proi^.in 
prjfla.)non qiidad3li3magis fubRaniialia nwiorilque 
thomenrljqualc cft obfcruat-tt contradl ttum rcrum, atf 
qoifTnnric^auradcmprionf?& fimilia ) qiifddlctftdS;' 
& (anc quod atnnct ad noftram principalctn fbnicla»' 
(loncm qua: habcr rc jicntrs ( liuc homincs /nit f fuc' 
lcgcs^ad mcram popuforutn duiumquc vtilrtatcm ir(H' 
tui,h.TCobic^io omnino rcmpta efhquia not logmur 
gencraliter dc rcg<mincPrindpum, & rc^daritf r qu'*' 
•d o< vcl linpfuhs rrgioncsjn quibiis lus pcculiarc & ci 
oilc hac in rc nihil innouafTeTcpcritur.cf tcrum Roma 
nus populus Komanuor.ve iujficimpcrium h5c rcnrvTj' 
dctur innouanc.dum t.im laram Principibus fuis pote- 
fiaicm concelfii.Nam&idcmtorctin r<jliauis ciuitati 
bus& gcniibuSjhtamunilicm Principibus Itiis conccl- 
fl(Icnt,quinim6 ctiain ipfopopub&impcrio Roma- 
noHrcdbicSonihilmutat , namvt Ifges poftcriorcs 
habcnt ptiteftarcmlfpim vetcrum dcrtigJdarum,abo- 
lend3rum,innou.indarum.§,rcd nafurali.).Inft.dciHJfia, 

I. omncs populi.ff.de iull.&TOr.l.fi mihi &tibi. $. inle- 
gatis.fT.dc lc.i.l.parta noui[iima,(..dcpiiS.&taiticn id 
tta dcmumintcllijjcndbtn cfV , dummodo pofiicf iorc» 
vtilcs finr.fiuc prioribus contraria- fint , fiue non fihr^ 
alitcr.n.xxlvimlfRi^nonhabcbUnt, velinrerc»dumvtt 
fti tion funt,cKcctitionc&< ftcihu carcbont.c. crit aut 
lcx.^^dU.iJ:idelegib.diximukplcnifftinidc fucc.piro; 



grcflo in^rfj.vbi ctiamadieciinus qood & R ab inttf^ 
•vtiles<Htnt,li in poflcaca vtilitasccfTarct.ipl» quoque 
Ifgcs quo ad lui exccutioncm ccfTarcnt.l.vnica.tn prirt. 
'Cde caducioilcn ibi.vt quod belli calamiias introdti 

2 5<it,ltnttjspacts lopirct.-Kiccrgoinlpccie noftra.quod 
!»rincipi placuit animolegisCondciid«& habita caUf^ 
t<>pnuionf ,itfl dcmu legis vim habebit qud ad fui cJtC^ 
^iti<>>ncm li public^ vtiie (ir,arg.d.c.crit aut 1«. & d.l. 

\ < 'i.Cde lcgib.nam ii vtilenon lit in przfcnti'a,li tam< vti 
W fore lpCTctor,vim quoquc lcgis h jbcbtt,quamuis in- 
ttrca dum ea vtilitas aduenrat, v acc cdit efredu,& ext 
intlione C!lrcat,vt idem iplifmct lcgibus , qy^ initio in- 
titilcs f6reot,cucnirer,vt non minus vrilitcr tjuam noud 
difrcruimusind.prxrationc. '! 

3 > tfnrcautcmdubiainhuiulmodi prinfipumaclcgutli 
dfHinitionibus prf lumitur iulh c.iu(.i, & publica vtilii 
tat.Nam quamuis reipeftu non lubditi , & fic cnmrf 
non lubditam.caufa in prindpe non prsefumatunvt ni 
tat Panorm.in c.inicr quatuor.de iniuo.&Qbr '& in.c. 
ctim nobis.dc telb.Dod.cdiicr in ca.qu.T m tcdcfia- 
rUni.dcconfti.Paulus Caftrjnconli. 1 58.indp.vilo,& 
eitaminatopunv'io.& tradit laliCarolus Ruinus m c6 
fili-tll.incip.vila fadifcric.col.pf.vol.^.& inconf.tt** 
JHcfplvifo prarccpto piaenali.col.vlt. vol. 5. Contra fobd^i 
tum lamcn Itnc dubio fccundom magis communc opu 
CTu fa i n Pri nc i pc pr.vli.imi ni r,pr»cipu<},vt dixim u $ , qfi 
PrindpescUUfula,motu pfoprio : vclclaulxila ,et feit» 
fcicntia,vtitui:vt notani communitcr DoA.in d^C.qujf 
inccclcharum.vbilatiKiroc-FtK.in 25.col.in ^.cohcla; 
dcconfti.gl.Bar,& Dodlo.inl.rclcgiti.ff.dc pfmis.Idf 
Rir.in I.con:iciunttir,f}.dc iurc codicillo,Cyn.?V.-c6tnu' 
trfrer ali j i n i.qu«lic5,& in 1. rcfcripta.C.dc prcd.Imp©* 
fatori o{fcren.& in l.ti.C.fi contra ius vcl vtilit.pub.IoJ 
t10.inc.ad311rcs.de tcn:poribi-.sordinatio.vbiinqoit,w< 
ni capiiis cfic.cxiftimarc non poire Piinciptm linc Carf 
f9 cognitionc;vcl ablque caul» ciiprcflionc aliquid p- 
dpcTe.Iaco.Butr.in l.prirfcripiionc.C. fi contra ius \ei 
Vtilit.pub.Bjl.in d.l.pnFlcriptione,& in d.l. rcfcripta.atf 
int.fi tfflft.& ibi Ili.& Dfift.C.dctcllam.&in prfb^ 
dijsfcu.in <).coI.& inc.Eccl.S.Mjrix,vtlitcpcndcn.in 

3nir,lulhccrc,quamcunq»eo(cafionfm.id luftifican- 
um Principis bcncpladtum.Panorro.in ca.li quando. 
colii.dc re(cri,& in cnili Ipcdalis , col.2.dc ofF.lc.& tn 
t.cum venifrent.col.j.de iudicijs.& in cquito.in 4.C0I 
dc iurciu.& inc.cum inicr,dcc\ccp.in c.cum olim. iti 
8.C0I.& in cin caufis,in z.nofabili.dcreiud4Anton.& 
ImoA inc.nim intcr.de renun.& in c.conftitutus , de 
rffipio.do.& in c.quia plcrique,dc immunitate cccI.Ge 
mi.in cgrandi.in 2. col.de fepuLncgii pra-Ia.Ang.in cd 
fi.jig.incip.Sercni(r,Princfps Fctrus de Andi.in conf. 
279.incip.vltra alia.vt refcriFcrnandus Loazcs,vbi lu- 
prsvn.i ?4.& pcr R^phaelcm Fulg.conf. t^Anf.& S«- 
4 fyc.fn I nc caufas.C.dc app.tVnde li prinapi rclatfl e(* 
iet.ardfjm tnc controucrtiam , nim quis pro rcrfi fu» 
rumdcfcnfione altcrum interfcciflct,vtrum id non in- 
Hira fedlTe videref .fFely.in c.i.n.4. de homicidio polb 
mulfos quos allcgat etiflimante|, communeroquc efle 
(Spini. ad firmante,id nonliccrc,alii?tamcncontrari(j 
di(Tcrcntibus,qualcs (uni lal & lo.Oofdus in l.vt vim. 
ff.de iuft.& iu.& Carrtriurin fiia prad.fol. io<5.nu. 7, w 
Bcmardus Diiz rcguli 597.^^.1 pars , lccundum lafb.' 
i^i fuprS , rcccptior cfl certi fi Princepshabitacaufaf 
cogriitionc ad dtHnitioiiem caufx & litis quf func age 
retur intcr partcs,vcl ctiatti li nuUa lis elTct.fcd tfi ani 
mo definicndi gcncraliter,vel fcntentia fua dcfinilTcf^. 
vtl ita dcfinicndum cfTc in poftcrum ad fuos magiltra-' 
tuSjvel vnum.vcl certos ci illis relcripfiflct, lalc homici' 
diUm non iniuria f.iftum uidcri, vtroque calu ta fcnt§ 
tn idvc rercriptu(D lcgis vijn babcrft| ciuiquc cxephio» 

rdiqui 
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€ rdiqui iudiccs fequi tenercntur .t Et i$ dt verus fcnfus 
add.$|,kd &ciuod Pnncipi.ad i.i.fi.dcconlti.prin. & 
ocslcgcs dc liniiiib.rclcripiis mctione 
facicntcs.qua ib.eU Lnon iuHani.Cjd Trtb.l. licct Im 
perator.lf.dc lce.i.Ui Tiiiodli M.tuio.§.Iulianus.ff.de 
Iega.i.l.li.rt".Jc niTc.iniHcum liic itaius.§.ait Oratio. 
fl.d« iure do:ium.Fai!it.quando toltarct Principcm ob 
Rratiam quid liinilc lecifle,vtd.S.lcd& quod Prinapi. 

7 «d.l.i.Vndcnoftitanod dtbitorpccunia',li inira tcm- 
pusdilaiionis ad (oiuendum mut«turp<cunia,vclrcj> 
bctur,libcratur loluendo antiquam.lccundum Bar.inL 
quod tc,num.6 ft.li cer.pcta.Et ell comrounis opinio, 
iecundum Sozi.ibidem numero 14. Contranam opi— 
pioncm dicit ibidcm communcm lalnn-^n numcr iS. 
imo quod tcncatur lolucrc pecuniara nouam, allcgat. 
Bir.in I. j.tf.dc lolutio.Alia lertiam opinio. tcnet Imo. 
in 1 in ratione..§.dilig;ntcr.<f.ad leg.Falcid. diccns qJ 
ell communi$,quod li repcriaiur pccuniaantiqua^x U 
la fi.t folutio,& li non rtptriatur.dcbei ficri folutio in 
noua pccunia,& iltam urtiam dicit ciiam coromuncm 
Al.«and.in d.i.quod tc numcro.^.tftalia quarta opi- 
nio,quod dcbcmus confidcrarc,an pecunia lii repro— 
bauaacemoram , vcl poll moram debiior cis^ . A 
uatc rocram libcratur loluTionc aniiqu^ pecuniz 
ii poft moram,d(.bct (olucrc de pccunia noua.iflam di 
cit coinmunem opinioncm Drci.in d.l. quod tc.numc 
ro 8.1S1: fccundum tianc diltinctioncm vlamam itta qu£ 
ftio potctt pradicari,& cx ca poteft dari concordia ad 
alias opinionc$luprarthiaj,cenctuncliprinccps lc- 
cundum hanc opinicncm,cum lis acereiur inicr partcs 
habita caul.c cognitionc,pronuciaflct,ca lcntcntiaviifi 
lcgis lubcrcf,idcmque !i cum lis nulla clTcr,habiu dcH 
bcrationc matura,it.i ad vnum,vel quofdam, vel omncs 
magiltratu$ rdcriplinct. 

t Dcniquetli dixi,homincm njc occidifTe, (cd ad mea 
reru vcmcaruin d(tcnlic.ncm.Barjn I.Aurtliusi§Jde 

, ■qlijc.lf.dc liJe.tcnui:,iudicepotuillc diuidcrc coteliio 
nem, ci acceptando , quatcnus dixi , hoicm occiditle 
nnc <k in rdiquo c.1 rcijcicdo. & BaLin 1 |i qdc.Cdc tx 
ccpxil communis opiniOjVt firmat & approbai lal.nu. 
1 ibi CaRalius in d.l.vt vim.Alcx.num.^.inL i.S.li 
quis li(ripliciier.fl.dc vcrb.oblie.ibi Rom.num.7.& n. 
I4.tcnet c6trarium.& Bald.io I.i.C.dc fdiLait Alciat. 
num.76 jn 1. 1 .§.li quis i ta. ff. de vcrb.obIig.Socin. in L 
non vtique.nu.7.fl".de exccp.pcr A ymon.m conluctud. 
Alucrni.i-.iii.ii.dcli;cccllionc.3rii.l.ad Hn.iai.in Li.§. 
cditioncs.tf.dc cdcndo.& in d.§. li quis limpliciter. per 
Felyn.in c.cum vcncrabili$,col. 5. de ezceptio . fcd hac 
in rc,& li vix appareat vtra lit rcccptior opinio, tamca 
quoad poena ordinariam,ca confcHio non nocct,<^uo 
ad pcciiain vcrocxtraordinariam , vcl adhuc limilitcr 
rurt n(xei,vel non alitcr noccbtt,quam li prena modi- 
ca iicSi ergo Princeps iia vcl rclcripferii v:l ludicaoe- 
hijid rcfcnpcum ca vC fcncentia vim legishabcbit. 
9 In lumma.lci^ quodticripturam prxlcntans in iudi 
cio lolctlcmpcrapponcrccbululam, quod prslcnuc 
cam in quanium pro fe facit,& non 3litcr,in liac qu{it. 
an protcltatio pro(it,determinac BaLin c.pr.ifentium, 
coL i.num.3,dc tcltibus,quod nihil prodclt,imo qucxi 
Dihilominus parti contrari£proiit,iinquocumlcquit 
Pau.in l.vnic.coLi.C.vtqua;delunt3duoc.iud. iu[)plc. 
vbi tdcm Bildhoctenei.coLi.ldcm Pau.conf.8i,vol. 

Koma.con(.4} j.Ial Jn 1. i.§.morte.num. 26j£de 
tioui opcris nuncia.& idem laf.in Ucrti condidio. §. 
ii nummos.col S.ff.li cert.pet.& hancdicit communc 
,opimo.Aymon.Crauct. tradxleantiq. tcmpo. prima 
parte.c.mcip.viro.nuni.7z.Scd conirariam lcntenuam 
imo quod talis proteftatio prolit eani £acienti, cft opi- 
niolaaoccnunccum vencrabilis^decxcepcio . &ibi 



Fel)Ti-num.s3ulidt,hacopinionem efTc commune"'* 
& idem in c.imputauit.numii.dc tide inilrum .& hanc 
icncr Bald.dbi parum conftans in l.vnica.coI.4.decon 
lc(.C.& in c.cu dilc(5lus,deconfuctudinc.&hancctil 
dicit communcm Ripa in c.cum M.Ferraricnlis,decd 
llir.num.79.& hx vliima eft,(ecundum cos verior,reci 
pit lii tr«s hmitaiiones,quarij fingula; potcrut circ trcs 
concordii" intcr has duas communcs opiniones cotra 
rias,dcquibus vide Deci.in c.cum vcncrabilis, dccon 
fcfl.num.2 :.& .Aymon.vbi lupra,num.68.lcd pro par- 
'te af iirmaiiua, qux ctiam in pun^o iuris verior vf, cfk 
<ommunisiudiciorum,quibus ipfc interfuerim,vfu$,ac 
li Prir.ceps (ccudum alctrutram harum pariium, vclhi 
biia maiura dcliberationc refcribcrci,vcl cum cauCc co 
gnitioncfentcniiam fcrrct,idrcfcriptumcavc (cnten- 
tia Icgis vim haberct,& in lumma legis virtus in quatur 
conliftit.Llcgis vlrtus.fi.dc Itgib.in irr.pcrando, in vc— 
tando in permitccndo,in punicnc(o,non nulli addunc 
quintum.ncmpeindccbrando & intcrprcrado,& quo 
ad iu?c omni.>,principum placiia I gis liabcnt vigorem 
xl.Lt.fr.de conlti princ.d.S.lcd & quod prindpi.Inllic. 
30 de iur.nat.quod initlligciiJumtft,tquandoiuri natu- 
rali,velgentiumta!cpLicitum laltem aliquantulumad 
uerlari vidcrctur,& ab co rcccdcrc , aliter cnim li con- 
cors & confentaneum cx toio efTet,non tam nouii iu$ 
xiuilcproduftum.quam ius naturar vcl gcniium, quod 
iam prodiium crjt,rcpctitum vidcrcf Liusciuilc.H.de 
iijHii&iurc,vbi notantCilo.& Doft.pr»lcrtim lal.fa- 
cit eleganstexi.in l.adco.§.cum quiscx alicna.ftdeac 
uircn.rcruindomi.Lh*rcdcspalam.§.(cd ii nocam.fT. 
c ccfta.Iirgo li Princtps cos ciucs,qui hollium fini— 
bus finicimic(lenr,inbcrccarma vdcquos paratosha» 
bere ad hoftium impctfm propullandum,id prcccpm 
auiplacitumligis impcratrids vim habcrcr,lin aucem 
ciucs vctaret arma,cqut)$,iurum,3rEcntumcxtra rcg- 
ni hncj exportare,id placitum vim Icgis prohibifori* 
hcrct,vtapudnos Hilpanoshabetur pertotOjtituIu de 
Jascolas vcdadas,Iib.6.ordi.quod (i placuit Principi.vt 
vt bannitos aut cxiilc $ inicrficcre (as eflct,cuiquc id pla 
dtum Iccis pmidoria- vim hjbcrct,qucx( li ci placcrct, 
vt fur in (cpties duplo punirctur,vt ell apud nos Hilpa 
no$,id placitum lcgis punitoria- vim habcrct.Qup om 
nia eandcm vim & poteltatem afl^cqucreniur, ac li Icge 
riiebca comprciicnla (uiflcnr,c3qncprocedunt intri- 
bus fpecicbus,Prim3,quando conltar, Principem habc 
reaiiimum Icgis condendr.Altcra.quando icl cum cau 
Ix cogniiionc intcr partcs liiigsnics pronunciauit.VI- 
ina,quandolisnulIaerar,licum marura dciibcrationc 
id rclcriplicadfuos magiftratus.vel corumquolda.vel 
quendam.Inquc his omiiibus txtmplisli rccic aduer- 
liSjinucnicsaiurcnatura? vcl gtniiumaliqua txparte 
receflum,3ut dcclinatum fuiflc,n8m nullus co iure tc- 
ncturaut compeUittirarma,aucequo$paraioshabere, 
nullus prohibecur eoiurearma.cquos.aurumargcniii, 
exira regionis (ux fines cxport3rc,nuili,eo iure fas erac 
cxuie bJnitu ve occidercLvt viin.(I".dc iufti.& iurc,eo- 
que lure fur fimplu dutaxar forrafle.no ct lepties dupIQ 
reftituere compc!leretur.l idquodnoitrum.lT.ue rcgu. 
iur.l.iure iiat.c.tit.l.nam hoc natura.ff.xlc ftaiu hommu 
§ libcrtas.Inlli.dciurcpcrfon.quarduo iurafaciuotad 
primum & lccundum cxemplum fupri rclatum . 

Dcniquc li iullit,vt inuaforem pro rcrum de(cnfi'o- 
neoccidereliccat,vdvtiudid conlcffioncm diuidere 
non liccar.aut tp lcripturam pr.Tlcnt3nti dus tcnorcm 
diuidcrc non liccat,vi in txcmplis luprj rclatis,ca quidc 
non i^m ad iusnouum induccndum,quim ad id,qu(xi 
iam indudumcrat,declarandum fpedarcforcevideren 
tur.adhuc tamcn L gis declaratorix vim habcrcncarg.l. 
ii.C Je icgib.& InltJdc bonorum pofl.io prin. 

lilhxe 
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Fern.Vafq. 

Ifthtcautctn omnium Principum pUcita, & fimilia, 
ita demum rata erunt,ti populo vt lia lmt,non alitcr, vt 
fupr^edodi liunus.Vtiliaautemaccipcrc dcbcmus, ac 
intelligereruinepr<mum,quandodc viilitJte cunltat, 
dcindccii.im li (umus in redubia;quiain Frinci.)ibus 8c 
legibus^vi lupr^ ollcndimus,iu(la caula prairlum L,c|uod 
li notorium eflctjeflc talia Principum placita pnpulo 
Dociua,non habcrcnc vim legis quandiu nociua iuicnr, 
nccctfcwium,auctxecutionem fortirentur, quia.vi ple- 
nilsim^ (upr^ oltcndtmus, ad vtilia cantum , non ctiam 
ad contraria Principes omnes mundi potcdatcm, ditio 
uem,& impcrium haberc vidcntur,in ciues & populus, 
quodllquis Principum^l populisluis laxius mandatu 
aut impc'iunihabuciic,idcric iusnngulareilliusciuita 
tis aut Principis.Hoc vnum ccrto lcio, ius ciuilc Roma 
norumnollraminterprciatiuncm non folum commo 
d6,lcd ctiam nccefrario recipu-cldemc^ue & in iure no 
ftro Hispanoium.vtconiroucrfiarumlreq. Tom.tJi.i. 
capitul . t .diilcruimusjpcr Li.titii.'.2 J-par.^. Sc l.S.tit.^. 
par.j. 

1 1 Notoriumtautem,vbi cft Pr incipis placiiu , fuilTc ir- 
rationabilc,tunc non habet vim iH^is.periura rationclq; 
lupii rclatas,& quia notorium fc iplum ollendit, fi tur 
pe e(l,vt inquit 13ald.cunl. 5 1 j.propnnitur in prin. voL 
Lquodque nulla tcrgiuerlatione ccelari poten,licuti,vc 
idem Bjld.dicitjncccandclabrum fupra montcmpoli- 
tum,ncc circulus ante tabcrnam , ncc (criptura pro ro- 
ltris,conr.2 1 .proccflus.col. t .vuL i .Paul.Grillan. in ira- 
6ti.dc qua^n.& tort.in j.q.coLi.& ].& ibi quid i mani 
fcllodifierav.ideo loU allegatio rulftcit,& quid diflcrac 
k publico,videetiam Abb.in c.H.n.y.de maledi.& pcr L 
ii adulierium cum incenus.§.idcm Pollioni.l}.ad lcgem 
Iuliam,dcadulterijs.QuamuisnotoriumrcIcucc abone 
reprobandi,non camcn rclcuatab oncrc pmponcndiy 
& debct omnind alUgari,not i.& in cle.app( Ilanii,de ap 

t)clL& idem dicit Bal.in l.pcnul.C.dedccu.lLio.in Uup 
ongi.col. j.Cde prarfcT.long.tcmp. & in L quicumquc, 
in prin Cde fcr.fug.Bur^.in c.cu dilcdi.co.iadc cmp. 
&vt.nd.quictiaminc.pcru:nit.coL:.eod.tit. rcntircvi- 
detur,hoc vcrum eiIe,quando prxlumpuo oricur ex fa 
t\o partis proponcnti$,& c(l limile in lc.li certis annis. 
vbiidcm Bald.C.dcpa.^i.quod exdiuturna prf(taiione 
caula pariier prxfumitur.ii lamen allcgata iit,& non aU 
ler tradit Fcly.in c.de 4.C0I penu.de prxlcr.& Se^leL ia 
Li.coL;.fl.dclegi.Et dicebat I*ct.dc Anch. in cof. 188. 
II incip.viiis conlifjs.tQudd li Papa3liqucmpr.datum|> 
luas htcras mutu pruprio.propter cius dcmentia rcmo 
ocri prxccperit,talc manclatum cxcqui non dcbet,(i no 
torii contrarium aj)parucrii,& notat Fclyn.jn c. ad au- 
res.c0L7.dc rclcr.Alcx.inc6'.ii5ancip.nun ubllat.voL 
y.Petrus Paulus Parif.conl.8i.incip.aduertcndum.coL 

8. voLi.&conl.i4o.incip.inipcctisindultis.col i.vol.4. 
Carolus Ruinus in coLi t5.incip.quiain hac caufa.coi. 

9. V0L1.& Hieronymus Graius in conl.is8.incip.dif- 

13 Hcultasprxlentiscaulr.coI.fi.voLi.t ilrgoii Princeps 
iuberet,ne: alitcr ada ludiciaria valcrcnt, quam li no- 
fichcrent,id quodlmpcratorcm Acliot^abalum iuKif- 
fc,Pctr.Mcf.in viiis Celarum authur c(l, tunc id prarce 
ptum vtpotc nutoiic irrationabile Icgis vim non habe 
rct . 

Dcniquc funt tres cafus infpicic ndi,ni.m prxccptum 
Principis vel lcgisaut ccrtum eil non aducrfari iuri na 
turah uclgemium , autccrtum elt naturaii iuri vel 
gentium rcpognarc , autdubiiacur, primo cafutalia 
prxccpiavim lcgishabcnt. Iccundo calu non viique, 
vlcimo ca!u , quando dubitacur vim Icgis haberc, 
non dcfinunt. 

14 . .Quidenimtfi agaturdeprxfcripiionciurisfuperio- 
ritaus?qua in re ius (uperioritatis pofle praticribi cdtra 



Controuerfiarum 

Pnndpcm,tmet Abb.tn ccum non Iiceat.n.'4. P*** * 
fcTLRoma-conf.^7i.IaLconf.i8j.lLi.Dcc. conl. loj- 
. dicit communcm opinioncm Soc.conf 17 5. coL j. I1.1. 
fcquitur Putp.inLi.nu.^.fl.dcuiiiciotius. 

Cuntrarium vt non polfit prf lcnbi ius (upcrioriti- 
t>s3cbcriusPrincipcm,tcnciBar.in Ijniamcm.if.de pu 
blicis iudicijs.Idcm in L i.£Ueaqua plu. arcen. idem in 
Lhoiics iI.dccapt.FcLin d.c.cum non liccat.col.4.& in 
c.cumnobi$,dcpr;c(cr.IaLconf.7o.li.5.Curtiu$ Jun.de 
feud.i.par.Cummunisel},fccunchjni Crauct.dc antig- 
tateicmporumparte 4.n.7i.rol.i69.Purp.inLimpcnu. 
r.i64.ir.de iuri(d.omn.iud.hodicdecirum c(t perLfi.ti. 
1 j.li.j.ord.Li.tit.dclasdonationc$.Ii.vurd.&l.7.ti.i9. 
par. j.vt poliii prxicribi.quz fcnictia ctiam dc iurc c6- 
muni Romanorum verior e(l. 

1 5 Idemtquid ii de adionc iniuriarum dubitctur? & 
dem adio iniiuiarum anno tantum durat, nili lis fuent 
contenatamam tunc pcrpctuatur..Idcm fi rei machina- 
tionedciijt cuntcflan, quain rclunt duarcommunes 
opiniones Contrarix,per lal.rclatx in Lii cum.$.qui in. 
iuriarum.n.9.& n.io.tr.(i quiscaut. 

16 Prxtcrca,tquid ii rem.quam venditoris noneflclcit 
b3m,cmi,& dubitcturdc prctio r£ddendo?& fanc vedi 
tornontencturdccuiiflioncemptorifcicnii rcm alie- 
nain,ncc dcbct^reddere prctium,communi$ opinio e& 
(ccundum lai.m l.fi.$.H.C.com.de lcg.Pala.Rui.in rub. 
$.65.n.($5.n.6).dcdon.inter virum & vxorem. Contn 
riamopinio.iem diciccqmmuncm Arcin Lemptorcaii 
$.fi.(r.dc adio.emp.qui aliosailigat. 

Quiddenique li dubitetur enorroiflimd Ltius an ve- 

1 7 nirc poflit c6tra iuram.tilt;quod cnormiflimi lcfus n6 
poffit venire concra renunciaiionem ucl adum iuracu, 
communis opinio e(t,lccundum Alc.in Llbpulatio.hoc 
modo conccpta.n. i o.lf.dc vcrb.obli.Idcm conl. 5 ; jiu. 
'2oJL).& conL 1 15.& conL^iJL i.Cur.Sen.con(.65. Pa 
rif.conLi6.n.8oJi.3.dicitcommunem.Imol.in c. ciim 
contingat.n.5 i.cum lcq.dc iureiur. dicii commune laL 
in Lnam poitea.§.fi minor.co.tit.Couar.in c.i.de pad. 
in 64)ar.|.§.4.n.;(.Contrarium tcnct Antjnd.e.cu con 
.tingacin ^.cafu principali,vbi Abb.n. i j.hanc dixit cd- 
cnuncm.& Abb.in cin prxfcnti3,n.i3.vbi Dcc.n. j6.dc 
probai.Dcc.conf.i8 t.nu.j.Rubeus conf.ioi.lequitur 
Couar.vbifupra.Qu^autcmdicatur cnormiilimal(fio, 
'deckratoptimc Hieron^mus Vereus in d.c. in prarlen 
tia.coLs.& 1 7.hoc tamcn calu petenda e(l rcbxatio iu- 
ramcnti ab ordinario loci.Cornel.in auth. lacramenta. 
coI.36.CJi aduerlus vcnd.pcr c.i.& cdebitorcsJc iurc 
iu.Et ad relaxarionem huiuf iuramcnii requiritur cita 
cio part's.Anr.Card.& ImoLin d.ca.dcbitores. Abba. & 
IclynJi.i;.in d.c.FeljTi.in ci.dc fpon.nu.i v^encdijn 
c.RaynutiuSjin vcrbo,duas habciis filias,n.fi. dc tcltam. 
Hippolytus ling.4H A 450.& hxc cfl communis,lccii 
dum Dcc.in conLqua fronte.nu.i.deapp. Si crgdprz- 
ceptinn principis vcl lcgis iuerit, vt tali$ rcfiitutio con- 
ccoatur,vel vt emptor talismalvfideiprctium rccupc- 
rct,vel vc ca aAio iniuriarum anno finiacur , ctiam poft 
liccm conrcflat3m,vel vt ius lupcrioricatis polfit prxfcii 
bi,id liin^ preceptum,vc vim legis obtineat,par eu,(]aia 
ca omnia dub ium eit,an aK]uicati & rarioni naturali pu 
gnent,an vcro potius aflcnciantur, cijm ifl arum rerum 
finc tancorum tamqucprudentium virotum contrariji 

z3 (cotcntix.tEtinfpcaa ceniuracuiulquc regionis , nu(* 
Jiusienfus vtdcridebet meliorqu^ iui I'rincipis , aut 
(uz legi$,ficauc ab ijs dcc]jratum,honcftum & vtilcre 
putan dcbct J.fi.C.dc Icg.ccrit autcm Iex~4.diJicet aliji 
rcgionibus & nationibus,rcu gctibuslibc rum fit idita, 
vcl non ica iudicare.Nam(' vc lupr^aducrtimus^inpris 
cipis aut legis difpoficione iuita caula praffumitur quo* 
V. aaiubditosduataxat^nonctiamqudadrcliquos. 

HadcQui 
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Ha^lcnus cum jj^iiur agfrur dc tranfgrcffionc iuril 
diuini,n3turalis,vcl gcntium.qucxi ii dc iranl^^rciiione 
iurispontiuiigcrctur.tuoc lcgum & principum par* 
potcllas Don cit.quia lcgo ir>di(tin^c pofluni imoiu- 
tarc,quod antcrioribus lcgibus cautum rucrat.§.(ed oa 
tura1ia.Intii.de iu.nat.l. omrics populi. ff.dciulh &:iu. 
Sed an princcps id pollit pcndct a coromillione & c6 
I9 ccHionclibi apopuIofaaatRcpularitcrtamcn Rcgt" 
buslcgesetiamporniu^luxregionis.fubcflc non wdi 
lur,licc]uc cas mutare non potcrit line populi confen- 
fu.quia ipfc non lcgum Impcrator.fed cutlos.miniller 
& cxccutorcncdebctjcfTequc intclligiturj-vt lupraci. 
ti iJuifTcdiflcruimu5.ialUi quanJo vcl nominatim id 
iibiapopulo conccflum fuiflct , vd quando po- 
pulus omnc imperium & poteftatem a lc abdU 
<anet,&inprinciprmtranHuIifict,& his duobusca- 
libus potcli intcUigi I. prima. fl. de conliitut. principt. 
S{ d.$.fcd & qucxi principi.Falli tcrtio in rcbus modict' 
momcnti,in quibus & nnuas ferrc lcgc$,& vctcres mu 
larc principcm poflc vcrofimilc cft,non aduerfari po*- 
puliconccilioni argu.I.(cio.ft.dcminoribi:$,&quT tra 
<iunc BirT.S( alij ir Lomncs populi.fi^.dc iulf.&: iu.dum 
«liflcrunt deftatutis condiiisa pnpulo lubdito.c.terru^ 
UsxJcjotiT rci. 1 2.g.i.c];terum.&c. Apoftolics,de do- 
Battdiximus plene in trad.de (uccreloLli.i.^.y.ornas 
lateFrrnandi;.oazcsinconl.pro lVlarch.Vclc.dub. 1« 
adfincm. 

%o icdtin quibnscafibus Icgcs nouas facere, & vcter*»' 
muiarcei libcrumclf,in illis non cgct alicuius confen 
fu,;iUicon(il<o,autinterucntu,ncque)naI:)s vtcunqoe 
•rduisjita tcncnc Albcrt.tvnus dt Petr.dc BcL pcn.-in- 
Lhumanum.C nc l.'gi.Lf Iquc commiinis opinio,vt ple 
ne reioluiLLuazcs,vbi fupra in rclpc»iGonc ad 7. argu.: 
dub.i.nu.7.pag.^ ?.GIon.in c.Anafhfios,vcrb.conc. 
1 9.difl.&. 10 c.tundaipenta.§,decei.v(rb. contii)gerct> 
dealccljjb.f^.rcnuit Glon.cummunitcr apprnbata iiv 
cad Apoftolicx.in princ.dc rc iud.lib.6. & in cxtraua^ 
panti execrab:lis.Ic»nnis.z 1 Jub tit.dc przbcn.in vctIm 
de iplorum cnnlilb.& volunt communiicr Dodorc< 
in rubrica.vbi AndnSicu.r-clyn.Philip.Dcc.Ioan.Fr5c. 
dc Ripa,& .Andrjb Lxca, hac inquiunt cflc cocm opi 
nionc dcc61litutio.FIoll.Anto.dc Butrio, Pan. &cui 
teralij i cex gcllii,dc clcno refid. IdcAlbc.de Rolar. 
in LqdS dcccdcs §.Papinianus coL ^.vcr.rcd an Papxf}'. 
de admiruft.tu.PciJlaucnjc6cIu(ionib.rui5,in 7.C0I. 
Alartinus Laiidcnf.in trav^.dc Ord.in ^^.quar. Paulus 
Caftren.inl.fi.poU Barto.BaldA Dodt.ibi.Cdclegib. 
& in Lhn.fl.cod.iit.&conl.4i4.incip.taladopr9lenti; 
coLpen.vol.i.ADdr5iculus (ibi contrarius incon(iLi. 
incip.cxfacris.coL9.vcrfj\4r.vbihanc dixtt eflic commu 
ncmopinioncm.voLi. Lucasd Pcnna inLomncsiudi- 
cc$.in 1 ?.col.Clriccurio.lib.io.Antonius dc Rolellis 
in dJuo tradamciifrfonlil' js, in tit. fcu quxftio.incip. 
icDtentia,qux p(>tiut anendcnda lit Papsr iolius aat to 
tius concilij,coL8jver(.nota quod dicit. ih prima lcctu 
ra.to |}.colu.inprinr.01c(acrofjn(ft.Hcclcr. & ibi Pc 
trusdcBcrgma inaddiiiojd lacobum Butrigarium, 
«bi hancdiitircfl^c communcm opinionem . Augufli ■* 
Bus dc Anchoiia in tradatti dc porcftatc Hcclc(ia-,quS 
refert,& fcquiinr Archiepilcopus HorentiJn icrtiapar 
te lu.T (ummx,rit.ti.c.5.§.5.Prf divftam ctiam opinio 
tem tanquamconimunemtcoeiRochus dcCuricin 
«iLc0L9.dc confuci.& glo.Pragmaiicar fa Aionis,hac, 
ioquicns.tirc coinmiincm opin.in tit.dc auth. gcnera- 
lium coDaiiorum,con(.i ^in vcrbo , cucilio,& in ti.de 
nofflcro & qualitaic C'ardinaliu,foL i8iS.in glo.in vcrb. 
Collatcrales.l homasParpaliaindJ.pIacct. jn ^acoL 
Claudius{kSeY(eUo.aliasdc AqaiSjinfuo fcudorum , 
<pcculo^r>titu2e,c;uticudujndarcpofiunt,iii d.coLd« 



refcripti$.Io.Crofu<de Morttcfcrrato.qtilhanc coilf 
niuncm dixit cflc op:niontm,& ab ca in iudicando at 

3ue confulcndo non cflc recedendum , in rubrick 
econfht.lib.($.(iuialiosallegar, hxcquoad formain 
legis a Principe fercndp.qui confiliariorum intertientu 
non cgct ex ntccf(iiaic,(cd cun(iiiodumtaxa[,3rgu.cL 
IJiumanum,cum (upra latc congcflis. Vcrumquoquc 
cft,idem fore & qcio ad lcgis lubftantiam & firmitaicm . 
aPrincipelatar.etiam (ilcgihus pofitiuis antcrioribus 
repugnct,quf in rrdtibia viilB non (olum pr.Tfumitur, 
fedciiam cflc intflligitur,quadiu contrabonos moret 
aut ius naturale ,vcl geniium apcrie non cft , vt tradit 
BaldJn Lnonomnium,per textJbi.ff.dc legib. Ideroin 
Ldc quibus coLio.ctid.iit.Andr.TiraqucLdeviroque 
retraJnpn>ra.nom.75.pcrLi.§.initium.ibi,qtiia mode 
raiam hancxiatcm prttor ratus eft,vbi not.glofl.fl^.de 
poftul. Dccius conL^f^ ^duo dubia facit L pru(pcxit.fL' 
qui,& a qi]ibas.dixi de (ucc.CTeaia.§.i.lib. t.num.y.Ii^ 
go durtJ non (olum plures.cd innumcri fere corum ,de 
quibus (upra mrntionem habuimus,tcmicrunt,Princt 
pes (ui naiura ( hoc eft, ipfo quod a populo creantor^ 
pofl"e nouas faccre lcg<:s,& vetcrcs inouare,ab cis cauc- 
dum cft^eum regDlariter vcrius iit neurrum faccrc ecit^ 
po(fe,ni(i exprel(im,vel taciic,vc1 verodaiUiter cis coa 
ctfTum eflcfjct fuitin PrincipcRomano. 

5 y M 7d Jl n^I ir M, 

I Tti»ccptcot$tra}>endocumfkbditismmer obtigatyt > 
rt ituraitKi' i & ej obli^ado eji ejjicax rtia ai agedi\ 
. adeOyVt tteq\ deptite abfolntMfcfJit ab ea difcedere, * 
1 Ttittceps c«»traheiuto etLm ciuiUtcr obUgatur coutrt 

cottimuHem opintotvm. 
5 bttelletius l.prinieps.ff.detegib.ciim fitni. 
Trffuipes rt^utjtiter non junt lefjibus foluti. 

5 Trincipales conuetitioties non ifabere vim legit, co»— 

tra cotnmunem opinioncm, 

6 Inttltefius t.dunjtiones quas diuut.Cde dottat.inter vi 

rum & vxorcm. 

7 Trinc ep s cum tntapace fcicnter contrattendcyrum ha- 

bilcm facit. 

8 Trincipem no» pofie vnum oppidum,aut vtbem atient 

rcycontra quamplures Dofiores. 

9 lutifditiioiie cnneefiayin veniat ctiam merum , & mi- 

ftnmirLperium,jrdua quxjlio. 

10 ImrtfdiSiocum iiierac,aniurifditio fiNe Uterj,caji- 

udatur,nH itaereJi,noua declaratio. 

C A P V T III. 

ETinprimiicx(upcrioribiBcoIIigitur,qood rt 
■ ipondcndum (it,quum quarritur,tan cx coo 
tradn cum (ubdiiis inito Princcps ubligari 
omncs admif tuntjciiiihtcr auicm non vtiqut 
Ita Bild.& communitcr ali j in L 1 .If.dc paft.Idcm in L 
Princcps lcgibus. ff.de lcgi . Idcm BildJn l.tinaL Cde 
trania£t.& in ].(i jquam.Cdc fcrui. Dodor communi- 
tcr in c.iAc conft1.B3ld.CT.dc cond.ob caul Jn 1. G pe» 
cuniam.Idcm Bjld.& alij in Lcx imperfe<ao.Cdetc- 
fti.& inauih.cmncs pcregrini.Cc6mu.d»:fucccL coU 
linaLLudouicusRomanus confiLj^i. Philippus De-- 
cius in C3p.i.ooli.dc probat.Archi'Tarracon. vbi (u- 
pra^g.19, 

Ea lamcn obligaiio naruralis obligat eum effica<> 
ter, vdut vidctur cflc communis Dodorum opinio, 
cium tenent Antonius Butrius col. pcnuLin c.qu» ia ■ 
£cc!cfiarum.vbicommuniterrcliquideconftit. & ibfft 
Fanomutan.coi.pcnoi.BaldJQ c.z.C(>Ltio.de noua for 

ma iidcli 
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fna fideli.in rreudis^Fcmsndut Lo.iZ{s,vbi fupra , paf^. 
i^.ldcm in l.filius ian)iliLas,§.Jiui.rt.dclega.i.in4.q. 
Bart.in 7.1imi.col.47. 

Manciquc Princcpj r| cfiFicacitcr ob!'gatui,vt ncc de 
X potcUatcabralul.itpaliit a ialic6tra<5turrccderc,aut 
ilbnn vlla ct partcviolarc,vtcllvcra&coinmunis fcn 
tcntia.quam tcnc: 1'hilippu? Dccius<ont<ii8.1dc Dci 
cius coni.6co.IJtm in c.i.lc0.a.dc conlli id quod ft 
tradit Bart.in l.omncs popuri.iii 3. qu9.principali.ti.de. 
ig(l& iu.Do<S.c6munitcr in d.c.i.prob3t.IJaL& P40^ 
ius dc Callro.in LHn.Cdc tranfaa.Idcm Bald.in I. quil 
ie pattis.C.vndc libcri,& in c.i.in 4.C0 .de aliodi)sId£. 
Baid.tn conl.^ iSJncipi.cxaminato punAo.cohi.iinaL' 
vol.u)'autui dcCallro.ind.Ldignavox.C.de lcpb.'& 
in con(.?i7Jncipi.vi(o & cx.iniinatopundo.colu.fiH. 
vo1.iJVl<;)und.conf.ioj.ipcip.viiisinftrumcmis.coI.i. 
V0I.1.& in conl.j6i.incipi.ncc3rgu<ndi lumus.V()Liw 
Andr.Siculus in conl.iaincip.prirlarc.coL 5. volu.l. 
Bariho .Socin conl.86.iiwip.viiis c^ipitxoL^. Iai.in c6 
fiL-i.rol.^.vol.i.& in conf.Stf.tncip.incauia rcuercndi 
domini G«ntilis,col.5*vol.?.loanncs Crotuydc Moa 
tcforratoin d.l.omncs populi.col.3i.in fineff.de iuAi* 
& iurc.Io3n.Igncus in d.rcpctitio.l.dotiaiioncj.quadi 
luuJn j.coi.CaroLRuinusin conf. jts.incipi.incaufa 
fcudali.cnl.j.voL 1 .lo. Ani.R ub. A lexanan conl. ii8 Ja 
cip.vilo diligcnter in i.cnl.& in coC ig^.incip.circa pri- 
mum dubium.in pcn.col & lo. lacob. dc Lconardis in 
quod.imfuocon(iliopofitointfrconiilf» (cudalia Al- 
bcrti Buni 1 r^^in ordincincip.altiflimi Rcdcmptoris. 
in i^.coLiraduniqucplcn^FernandusdefjQaaes indi. 
fuocon(ilio,pag.)iALudo.Rom.& FhiL Occt.illein 
c6r. j s *>hic in c. i.coL i.dc prob. Scd li verum amamu^, 
quod nnltr<tesaiurii,principcm naiuraliter fiibditiscx 
contract u obligari.vci um clt. Dcindc,Q) aiunt, cum c6 
tradum non poiTe violarij, ct dc pleniiudine potcllativ 
»criHimutnquoque,'cit.fj>vcr6 tertio locoa((irmant,ci 
uilitcr non obligari,led naturalitcr tamum , id i'uipc.3 H 
cnCjVcl cxco apparit,quod,(vt iupra pleneedoccmur) 
lVinccpslc|>ib.poliiiuisruzrcgionisaut populi lubcfl, 
nec per iplumprincipanisintcrucntufD autobtcmude 
iijicflevnus ex ciuibus.iicqueincotMMlicodo iurcprl 
uaii vtitur,ncc eft lcpum impcrator, icdcufios, mini- 
ftcr,& e3tccutor,quod munus non quo minus , lcd quQ 
magislc(;ibusal1i(;ciur,ciiicir,vi fuprddiximusc.i.& i. 
Nec huius inuciligationis leues crLt ^uc f»ucieflc<3uS4 
Nam ii procurator forii (licalis filci nomine antc lem- 
pus pelicrit,duplicabun(ur cx ciuili lcgc & obli;>atione 
jnduci.r,qu^ rx (ola narurali oblipaiionc no forcnt du- 
phcandx,vt id & rcliqua colliguniur cx lit.Inllit.de px- 
na reracre litipn. ., : 1 », '1^3 
I tNcc ad rim pcrtinoit,cj.princep$lcpibu$ lolutus dic« 
tur,Lprincep$ legib.ff.dclcg.cum iiniiLfupiifellep.nam 
velid iuspcculiarc, cftinprincipe Rotnanoduntaxjt, 
^ nonficin rcliqui$mundiprincipibus,eurovtkiperiori 
nonrccogno!ceniibus,dequibu$cpimu$, vtlciiam ipfe 
loct princep$ Romanujlegibusalligatus cfl.quandiu i|} 
(2 per cum immu:atx aut aboliix non iunt.Ht in hunC 
lctifuro cum Jegibus folutumdicimu$,& easabrogaro 
poteitad Reip.vtiliiatcro , & ad vtrunquchortmduo* 
rum fcnfuum poflunt&tlcbcntapiari ,cil.princeps»Li. 
fLdc conlli.princ.§.lcd & 9jprinc.lntH.dciur.nat.LtX 
imperfedo.Cxle i"c(}i.Ltxiropcric<So.fl.dclc.?.§ fi.Ini 
{li.quib.mod.tc(Liniir.«.uni finiil.Ellcjuc^crtius (cnfus^ 
vt proccciant quo ad omncs folcninitatcs.fcirroas^vclobf 
fcruitiones iudiciorum,cbntractuum,& vlticnarum vo- 
Iuntatum,quas prxtcrmitterr poteft princeps,nonqud 
ad ciTtcaciam.hdem & t(fciSum.(icq'je quo ad modum 
incundi.non quoad vim & cdetSum, poflquam (unt in 
co produda,vt & lupr^ aniginius,& pknius dc lucccfL 
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crra.§.26.cum feq. - . ' • ? 

llludautcm nuniolumnotandum,(cd etiam admiria 

5 dume(l,fj7tiimc(fitacitcrprinccp$tx- coniraduobliga 
wr,q> cunuent ionc s cum principe (a&TiSi cum qucKD 
<^ alio lcpis condendz potcOatemhabcnie, icgis vini 
babchc,& tanquam Irgcs in iudicio allrgari poflunr, Sc 
ab ctnmbus,qui iplitis principis Irgibus ligantur,obIcr- 
uari dcbcnr,vt c(t (cx.notjbilis in d.Ldorutioncs, quos 
diuus.ibi.vtpotc iropcrijhbus conirai^bKS lcgi$ viccm 
obtinc(ibus.C.dedon.intervirum & vxorem.qucm ad 
hoc ib< nounc C\'n.& Bart J^ld.& communiicr ali),& 
dl itmilis iex.in d.l.C~cl3r & ibidcm Barr. & l)oiSo.no 
tanr.fi.de ptibli.Ic^tm'iiart.& alij in l.(icut,in prin.(f.q<y 
cuiulquc un'ucrii A'Jn dJ.ciuitatc$,tn ixoLff.li ccrt.pe. 
&in L4.S.{i aaori.& ibi Rom.& Paul.de Cailr. ff. dere 
iu<L& in d.lprohibere.§.plind tf quod viaut clam. Ra- 
phael.Cuma.in Lcontinuu$.§.cum quis.(f.dcvcrb.ob]i. 
& las.in l.quoiies.cnLi.C.dc rci vrd. inquibu$ locis di 
cunt,aiqucconcludut prxfati Doditorr$,prxcipu£Bar. 
in d.luiunationcs.& in dJ.Crfar.qucxj (iprincepspada 
sliqua cum cinitatc frcerit,talia pic^ta podunt in iudicip 
contra quo(cun^uc unquam (i una cnctlof ,vcl vnuna 
cflct (latutum,allegari,& cp iudiccs tentntur illa obler» 
uare,(icuticncniurlcgcs& (latutaciuitatis&regDi ad 
vnguem fequi &cuitiKiirc,quosrcfcrt& (cq.lai.in con 
iiLi.coL4.vcLi.Ali}crJirunusin con(ancip.oranipoi< 
ti$ Dci.Franci(chtnusCurtii:$ in conri74.voL2.& M« 
rianus So7.(un.in conr.65.voL i. vt rc(f rt & (cquif Ar- 
chicp.T .irracon.dO(hillimu$ in d.conf.p3g.?s.ip(aroq; 
ipdus verborum formulam idtacxprefli, q>inini hic 
<ii(piicenr,ncquicquamadderc viderer.tnonitro.n.hmi 
lc c{1ci,(ihuiuiccmodicontraclu$,qui in pcnctr3lib.do 

f musplcrunqucfiunt,lcgis viccm obtincrcnt,(icqucora 
nes ciucs ii^arcnr,oiT.nibu(<juc inicijs atquc ignaris no 

; CcrentjC imi lcges promulgari ideo lubeaniur, pcr auth. 
vt fad.nous conlHtut.vi omnibus innotefLani, (icque 
maiura cum deliberationc magnatumq, coniiho hunfc 
Lhumanuro.C.dc lcg.mcrito crgo cas legcs clandeninat 
appcllarcnius,iiulescontr36usprolegibusdlent , ijs 
crgo opinionitnis rcpudiaii$,vt potc populis rtgnisj r« 

6 gentibusqueinimicisac nociui$,nullu moueredcbet f 
d.Ldonationes,quadiuus.cuiu$ (cnius c(l,quod vt om 
ne$ contraiftus interip(o$ contrahentcj uicem lcgi» 
tencrcdicuntur.lu:nntraSus.(f.de rcg.iu.c.contra6tus. 
cod.ttiJib 6.1 legcm quam.C.de tiadtJ.i.$.(i conuene 
nt.^'.dcpo(iti.i(a & contraAu$ Principis quo ati ipfum 
& cum,co(ue,'<^ cum aut quibus cum contraxerit le- 
gis viccm aflequetur,reliq iudiccs (cqui det^ebum Hoc 

7 aropltus inco principisconiraftu crit,t quod (i fciens 
ac prudcns curo prohibito aui incapaci vel inhabili c5 
traxeni,vidcbitt r cum eo difpenlare,cumque reddcrc 
capaccm habikmque ad talem contradum, vt cnim le 

t ge po(itiua(hoc cfl, pricipis indulgjtia^capav & habilif 
rerooto lepahiropcdimcnio fadus e(ldi.pnnceps legi 
batxiJ.i.fl'.i.deconniiu.prin.d. $.(ed quodprioc. 
In(hi.cie iur.natJun<fta Lomncs popult.(f.dc iu.nar. Va 
de & rcgularircrdonatiointcr patre(n& filium.in po 
lelbte pruhibira (ii.l.don3tionc$ qua$ parcnres.C.de 
donat.inscrvirum.tamcnd Kataprincipe,vjlebit ,pef 
<LLdonaiione$ quas diuus.Ifue coniradttis habcbit^vim 
legis,non quidero quo adhoc,vi rcliquu pmer contra 
hentcs is comradu;(vt Do6tores fallo opin;«ntur) vei 
noccat vcl pro(it,(cd quo ad hoc vt impcdimcntum le- 
galc pcr iplius Principis inieruentum ccflct , non iccus 
quam per lcgcm ciiam poflfct rcrooiieri. Simittimumj 
inicrminis.l.omnium.C.de tcAa.vtpIenc dixidc iuc-* 
cen'.crca.§.26.Deniquc (i quit pcmnax hunc fcnfum 
ad d.l.dona:ioncs qu3sdiuus,cum (iroitibus,a('mittcrc 
ooUetyciquelatis iacuunDegaodoiusduik Romano 

fum 
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nim ii^ if gibus rcUtum ad aliquos oi bit prindpcs, qui 
Konuno impcrio non rubtun[,(raliendum cfrc,cum ta 
le ius <)c perpcr Jin ii)tcllcau(n,tnct ab omni ratione a- 
lienum, uec cius cxcmplum imiiari aut fcqui rcltquas 
prouinicas oporterct. 
g , Sccundocxlupcrioribusctiamcolligitur.tanvera 

' iitcommunisopinio exiiUmaniium pofle principeia 
vnun» oppidum,aut vrbcm rcgni lui alienare.quana te- 
ncnt Bar.conf. i Sg.quam plurcs ,quos adJuximus dc 
fucc.creai§.i6.num 8 ^quibus addc Fcrnand. I^zes 
in d.con(.p(ig.75.qui ad cjntcHcdo,deiurciurand.vbi 
coiutarium probari vidctur,rcrpondentproccdere,q- 
doalicnalioccdcrct in magnam &cnormcm rcgni te 
iionem, nu ita li in modicam tantum.Sed illurum opi 
nioteguiatixcrinoainibus orbi^ principibus veracf 
k ooa potell , nam iuri alicnoquilquam ncc in mini- 
inaparte Ledere poieil.Lidquodnoilium.fr.dereff. 

. iu.liure naturaf,cod.ti(.Lnara hoc. ff.de cond. in deb. 

-idquodpatctad lcnfum oaiural.m ,&qumrc legJ, 
■vbi natuialucr lentimus, nihii ahud i(t,lccundum Phi 
lofophum^quam intirmitas inteUcdus.Id quudli rcli- 

. <|aif non bcet,ipiis principibus.quideni,qat ad ciuium 
viilitatem &tuteLiiu3dra>lliluot,nonad vtiliratcm re 
gemium,longc minusltccnexlcbet.wt lnprafulcc. i.& 
ix>itcndunu<i.Nec ciiam Ij iu()(cmain iiiritdidionem, 
princcps rcuncat.quicquam prwlcrit.quia eo ipfo.qJ 
ordinariamalicnauit, a feque abdicauil,& iunb. rtgni 
fuinon lcuiier nocuit.&fquvKideieriuselOiplispopu 
linhxts.quialicnaii lunt,vclKmcnnrnocuilIc,cosque 
iTlille vidctur quibus iDgcnidedcciis& ignomiuiaelt 
intcrunibus a principc lubefic.vi olicndimus lupra in 
prxf*.num.i6.ncc id fas erit.etiam li fiat ob pub^icam 
ncccliitatcm lubl-uandam.nam ii publtcaChoc cfl, to 
tinsrcgni.autrcgionis >cft ncccniras& vtiluas,cacum 
|Nit^s(hoc cil,omnium rcgnicoLirumjiaCtura& im 
f>eo(a rcpuuri aut comparari debct.non cum quorun 
dam tantum incomroodt»,d.laiam hoc.d.Liu.nat.c. qtf 
omnc5 dc rcp.iu.lib.6.inulra in limili pcr Ucc. & Cag- 
noUn d.l.iur.nat.q-jod.obiinct quo ad omncs mundi 
principcsrcgulariicr.Pallit.inquibiuregnis, printipi.- 
bus hancadrtmpotclUsdaiacll,quf,an callclJis aut 
regibus <iUtafucrii,3pp3rcbii<xl.^.tjiuLivpatt.5.8£ 1. 
«.tituL4.part.5.L8.tit.delos empcracores.part.a.1. i. ti- 
tuLi7.partc(ecunda.Quodintelligcndum,quandoin 
minorcm ficrct alienauo.vt illico edoccbimur , idque 
tcmperabis,vi valcat quidcni alicnatio.li tiat ex magna 
Reipublica: necclluaie,iu tamc, vi totum rcgnum po 
ftcacontribiutadoppidum alicnatum rcdimendum. 
• TcttiocoUigitur ch luperibus.tquid relpondendum 
litin lilaarduaqiiiltifncflua controuertitur,conccf 
fa per prJDciptm alicuius caliri iurildidionc.vcl eiia vr 
bi$,ah merum & miKtQ impcriuro concelTum vidcatur 
an vero ordinariam & bmplicem iuri$di<aionem, qu« 
detradtomcro&mixtoimpcrio intelligaiur,qua in re 
communis opinio cll,mcrum etiam & mixtutn impe-- 
tiuro conccllum cire.vi tirmat Andr.ab Lxca, in L i .ff, 
dc iuril.om.iud.vcri;icd roaior cilhjrliiatio, quam dc- 
fcndit Alciat.in cquod lcdcra, dc oifi.ord. & Barb. in 
rub.dcrelcnp.coLj.CarolusRuin.coni i6i.quiavtjp 

ponitur.mtm.8.1ib.^. ^ • 

Contrariam tamen partcm,vtlimplextamum lunl 
diaio conttneatur.coDCcflaquc vidcatur,tencnt.Iaf.ac 
Loqgoualiusin Limperium.rf.de iurifd.omn.iud.& An 
dr Jb Exca,vbi (upra,qui eo potillimum moucur , q<f 
UlsconL-clliopcrmiHa nonfit i\.cgibusJ,c.quanto, 
dciureiurand.led ianc noltra quzllio non cll dc potc 
tia,led canium dc vo'.uQtatc ,ncc cft quarlUo dc toto, 
(cddc qManto: iiaque io quibus calibus ca alicnauo va 
kt, fupaelt «juallio quo vlquc leca concdiio exttiw 
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dat & progrediatur,& vtriufquepartis (autorcs conue 
nircvidcntur,vt inqmbutdini rpeciebu$3dmerum& r 
niiituitaimperium ca conccriioporrigatur.Primaqui h 
do ficrct motu propri.o,quiba$ tuiKaodc Ang.& laLaa 
].hnil,de'conltitu.prin.l'urp.in d.Limpcnum .coLr^s ? 
Altcra fpccies c(l,quandodicium ellet intcgro flatu ef 
conccilionem bcri,lecundum Andr.ab £xca,vbi fupra 
perLt/:I.debo;vac.Kh.io.Tertiatii, quando didum 
fuillct plenoiurcQuarta ,quaDdo fflentio fa<5ta cflct 
de omniOTodaiurildiitione.lecundum rundcm. arg. 
10 clc.vni.in vcrb.omnimodo^c foro cop.vbi Glo.f Vlu- 
ira fpccics^quandodTct didumiurifditftioncm conce 
di,quia tunc inlpc(Sa ipdus fermonis proprictate,quod 
';componrtur aditionc(hoc clt,impcTtum & iuris ) vide 
tur conccdrplenilfima iurifdi6tionf,qin non xvb (im- 
plice iuriidi6tioncm,lcd ctiam mcru m;xtuquc impc- 
riumcomprehcndcret,conliatenimhanc vocero Di- 
tio idem quod Imperium fignificarc,iudocanur a Vir 
giLt.Aencid. ' ■ 

ilHwrtiim vajlahat OprttW rlBor ditione tenebat. 
}: • Vepai-Vtialric.Zaiium & Andrjb J Jiea, in I. i.tr.Je 
iiudix.6.£guina.Baro.in dli.diuerfum cHc vidctur,fi 
aurildiiSio(adicda in Orthographialitcra c.)conccira 
<irct,qua(i lunc is (it actus cuicunque iudici vd ius di- 
. centi congrucns)cum componatur a vcrb.I jris,& VCT 
bo l>ictio)(icquet.itis fit vt linipliccm iurildictionefn 
comprchcndatca roncetlio.Sedlisc diHcrcntla para 
verolimiltse(l,v(itati(fimum cftapud omncs probatos 
aut]ioresfefmonis Latini indifferentcr vcibum illud, 
iIorildi&oncm^inttrdumadicQa Ltcra c.fcnbcrc,intcf 
r«iumcalitcradctr3i/a,vtroquecalucft idcm icnlus.^a 
,AiLius dicere frcqucniiflimc dicimu$,ita & iura dare ix 
. percpcriturincudemfenfum,vndcvoxilla , luriiditio 
^dctrada litcrac.)componituraditionc(litcra amuta 
rta in lireram 'u)Sc a iuris ficut & vcrlxim.Tanpo, iin- 
•|;is,componitur,dicimus Attingo,Contingo, &c. qtf 
fi vox illa Iurildi(5iio fcnbaturadiedahicraciunc c6 
. ponitur a voce & verbo Dico(vnde didio)& a vocc iu 
:>(is,vt ia l.li tilius qui patTt.i}.d vul.ibi & cnim iurildicf 
riris propolitum clt,id e(i,pr»toris,& tamcn confl3t,p . 
torcm mcrura & mixtum ctiam impcrium habuifle. 

Haccrgo ditrcrcntiaprxtcrmilTa.quoad quarltio- 
ncni propofium potiliimum inlpicicndum cit prziu- 
dicim ipibrum vaialloJum,qui alicnantur,& iplius ctil 
doaiiaial!cn^ntis,&quum(vtin prxccdcnii articulo 
. attingcbafi))rubdiiis dcdccus (ir,& ignominia & pccu 
oiaritimd^mnum non lcue,in dominum infcriorem,& 
tninus potcn(cmalicnari,qui(vtdocetexpciientia re- 
.ruroroagiflra)IolctefIcador accrbior,qu3mdominus 
potcntior foret.lupcTcft vt li vafailorum alicnatiofiic 
in potentiorcm dominum,quamcra[alicnans,(c9icris 
paribus)>) valalli Ixiioon vidcantur,idcm li eratxsuc 
potGns,quod (i erat paupcricr ac niiius potens, lafi vi 
dcantur licquc duobus pritris calibus Ltta tini potcrit 
antcrpretatio,vt etiam mcrum & muttum impcnum c6 
prchcndatur,iuxta proprieiatero vcrbi bie ("mpn.irg. 
§.led quotics.Inftit.de iureoatuLrccufi >kle 
fia.}.Tcrtiovcroca(uquandoinn)inL's, v . ..ma— 
uenatio fatta iuit,ftriifla iiat interprctatio, rcfcraiurq; 
ad (impliccm tanium iurild.vt (ic fubdiiorum Ixiio mi 
nor li(,quam forct (i ad merum quocuc & mixium ini 
pcrium rtfcrrciur.Agnolcoumen prfiudicium quo- 
cmc & qual:tat( m conccdrntis in (picicndani c(Ic,& {t 
iUius,in qucm iitbai concc(iio.vodc iudicis prodetia 
& arbiKio tuc in rcplurimum rclinqucoduro eft. 

5 7d 7H ^ J{^I y M . 
I Donate a» Trhicipet & I{eges poJIJiat res fuorian re— 
^'torum^ardita qiuH, 

% Tilerum 
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1 Jdcritmquid fynificct. 

5 Jnrc natHrxomttU nantiommunia. 

4 ^Trincepi etiam ob pnhlicam vtilitatem opfidim neqt 

Mlienare^comm qujwplures Dctl. 

5 : ^riiKepi rts rt^if coren.( non alienat, nifi in caflbus. 

6 Tapa noa potkitnUaurc caJicUum Terujinxontra Do 

tiorei. . - . -r, 

7 ImperatOT non potefi caftrum ciuitatis alitiu concede 
• /lyCOiitra Do^lDres. . 

8 /^Msipii noH er(t mtferrima coditiojiictt tfcqueat op 
. . fida alicnare,contra Dod. 

9 ; ^rvtcfps oppidi aiienare nrquitjicet retineat fibi i«- 

tt[ditiioncm,cuntra DoH. 

10 Ttiiuipumy l{egumylmperatorum poteftat noneft Uii 
,,, hnicr:odaiayaiaanortuala,coBtranoMiff'. 

X 1 Trinccpi aitpro pace conftquenda poftit remitteft ii- 
na priuatis iliata,ardua quxft. i 
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Vinto extfupcriuribus co;iigitur,an vcra fit 
fcntcniia Bjrt.inconl.179. incipi. ciuitaii 
Camcrini prouincif Marchix,d:c.Alb<ri. 
dc Rolaiis polt Cy.in l.dtena vcut.C.dek: 
gi.&in Uui^enoitrOtin prin.cbLG.in h.tf.detdl.tutel. 
extltiinant.nJbi podcRcRcsac Prindpesrcs fuoruth 
rcgniiru donarc.flLadhoc (uccflbrcsluosobligarc. Idf 
tcnec Spccula.in titu.de intlrunvcturu cditione. $.nuc 
■utvid6Ju,inftncSisnorolusdc Homodcis,t c6f.s6 I 
.cipu|tho taJis clLBald. in pludijs ieudoru 1 yxoL & in 
.|.conllitut.C.in ^.col.&m Li.vcrf.nota^rticn. CJe 
comm.rcr.a!ic.vbi inquitjpofle principem iurafilalio, 
donarc.Idcm BiLin L 1 an fi.C.vndc cognati.& in 1. 1.§. 
i.if.dc ofi.prxf.vibisA in Lli cenarum,poll Bar.ibLtt'. 
de tclta.miJ.vbicootcodunt quod licet Impcrator non 
ppUitquoum imperi j,put3 dimidiam , vd (crttam.atit 
^artam partcm alicui donarc,potcft tamcn oliquas rcs 
particuLires,putaoppidum,ca{hum vclciuitatcm , cui 
volucrit,conccdcrc.idcm tcnct Bal.inLcum reulta.que 
ibi in hoc communitcr fcquuntur Dodor.C dc bonis 
qu£ lilx.vbi didcrunt g> quamuis Papa non pot tn vnani 
magnamatqucprccioUmciuKatem lineC ardinaliU ci3 
fettlu alicui inlcudarc, potcrit tamen ciuiratcm non ita 
'preciolam & magnam ,& mulrd fonius bppidunt reu 
■cattrum alicui bcncmcrito donare.ldem tcnet 'idi Bal. 
in conf.i 59.incip.lupcr toquodqu3-ritur.coLpcor.voL 
j.vbi iradidcrijnt,pollc rcgcm militibus tu« donart ca 
Ira&alia luire^ni oppida,atque alia regni luiiur^.Idi 
tenet Oldraan conl^4.incipi.cIegantcr circa«egoml, 
& in co.iLij :.incipic.ad quitlionem . Iojnn.Andr.& 
Dofi.in c grandi.dc fupplcnda ncj;Ii.prib. & in addiii. 
adSpcculuui.innt.de ii)rild.omn.iud.in magna addi^io 
ncJ^der.deSenisin conf.2io.Paulus dcCattr.in conL 
74.inc1p.t1 frultri diiputarerur Panorm.in conf.j.inci. 
nitar in prarfcnii cauia.in iS.coLin finc.in :6.q.in i.vii 
lu. Anfon.Corfctus in traftatu dc potellatc & excellen 
tia rcgia,in 4.& 75.q.Io.de Imol.in rub.lT.de verb.oblL 
in tf.coL^f in cic.vnica.coLfi.de lurciu {o.de Aninia. in 
cont.8i.incip.vilo inftrum?io.vbi cx profctroallirmir, 
duccm Mediolani potU'lle donare ciuitatem Attafem, 
quia tccundumeos,talisdona iononcontincbai ma^. 
Ducatus diminutionem.ldem tenrt lo.RayA And.ae 
irem.in cimperialem.^.ita tamcn.deprohibitt ieu.alie 
nat.per Fcdcricum,& in tit.quar fant rfgalia.& ibi Mari 
dc Alflictisjin y.coLGuliclmus Ocham.quem reierf 
& fequitur lacobus Almayn in tradatu de lupremapo 
teflaie laica,c.3 Jacobus Aluarotus, Martinus Lauden. 
& Prepofitus Card.Alex.in c.i.in prin.ia 6.coLqui fcu- 
dam dare potIunt.Idcm Cardan pr^ludijs feudorUvAJe. 
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Contiouafiarum 

in Lfilio qurm paterJn prin.in (i.coi.if.de R. & pbnh;& 
■ inconLi.in ti.col.& inconi.24.incip.ponderatis his^q 
inthemate narrantur.col.fi.voL^.Io.dcPlatca inL prie- 
:di3.Caie loca.pr^di.htca.li.ii.Lucas dc ]'enna in I. t.C. 
de pctitis bonorum lublatis.lL 10. & in L quicunque de 
t omni af;ro dcferto,rJi.& in L i.Cde capitarione ciiiiu, 
r&ti.And.Siciil.in conl.5.voLi.Bar.Soz.!n conti>}.inc. 
Jup qonecj vcriit.col.6.vrrt.quinim6ei bona& caltra. 
voT.^.Fil incjdaudnJtiam.in I.& i.coLde rclctip.&in 
fC^\aa j.coi.de probatio.PctrusBtlluga,in.tuo prind- 
iptim ipcculo.in rub.8jn { & ^.pagin.vbi inquit,iaqtEe 
ftione tadri te rcipondiflc donaiioncm & ciuiiate Su— 
-flurtrina &alijsoppidispcr leTcnillimum Rc gcm Ar a 
)gonDm,Inclytu inlanti l-Icnrico,ob bflloru(n.ncccth- 
tacem ta6tantvaluitk.& vobit ctiam RcKtiuside Gur- 
■ te m tract.de cof ueiudinr, in 95 .conclutione ucrillimi 
tamodo pra-dictim condutioncm . Marihiusde Af- 
.flidisin pr4ludijs.{cudorum,in i:.coL&in prxludijs 
conttitutionum Neapolitan i4.q.IatjaJ.i.coLi(.tT4ie 
iCOnihtut.principum,& in 1'rcctmioieu prsludijs fni 
-dorum.in i8.cd.&ioc6L^6ancip.circa pHmum coL 
:a.vol.i.&inconL2:7.incipipro cnuclcanda pr^icniis 
contultationis vcritate.coL^vcr.s.facit.voL i.& in coL 
.<iaincip.videturpiinucolidcratione.coLz.voLj. Clau 
..diusdc.S«yceliomtit.qiit kudumdare potlunt,!!) 
^.coLPhiiip. Dec.in conf. 19 ( • incip. in cauLi qu * agit. 
•coLi.vol.i.Albc.Brunus in conL^ t.incipiJ.in cafu \i\o 
Montalbusloru l<.gum,lt. j.tituLde las donaiioncsJ.p. 
-.CaroLRuinus in conl.^i.incip.qurritur , & in dubium 
iRDocatur.coL2.volu.i.& in cont.15.incip.vilo lcgato. 
!CoL6.vol.v.Pctrus Pau.Pantiils in c0nl.i7.incip.in prae 
lenti confulcatit3nc.coLi.voLt,Stephanus Bcrtrana. in 
conL^d.incip.dicit Otdra.&in conl.9i.incip.eii<m-ii 
exhis.coLi.voLi.Ant.C.apytiusin decitionibus Nwp. 
(decidone iii.incip.incauMofticiJ confcruatoris.in i. 
C0I.& RetlaurusCatlaldusin traaa. dc Impcr3torc,in 
"5lo4u^u.ttlionc.&di)(i in rcpctitionc d.l.umnium.Sed 
iAlux omnia fufpcda ctTc,vel illinc apparcat , n> t fgiM 
Vtcunquepotentiliima,liberrima,nuili<mque tuperiori 
rccognorcentia.&ampla nihilaliud tunt,quiim maum 
imperium.vt tcllatur.I. l.tit. 1 54)artit.4.& 1. 1 8.tif.4.par. 
J.vbi notat C iregorius Lupus, & patet ad lcnlum quan 
doquidem in co duntaxat quf itio cfTe lolet , an regiM 
& rcliqui principatusarquari pottini impcrio,non an il 
ludexcedereaut iranfgredi fas fir. 
X • MerumtautcmimpcTiumnihiIaliudcft,qu^m habc 
«regUiijpotetiatcm adaninMduertendumin facinoro 
(os homines,quod eliam poteftasappellaturJ^mperiit 
ff.de iurildiftione omni.iud.idi^iie perfeflum & mcrii 
impcriu ctlcdicitur,vt it>i,&Rflusait,merum propu* 
ro,lioc ct>,nullius altcrius rei mifturam habcnte,accipi 
tur,vt met um auru,in quo nihd lit alccrius mctalli,Pti- 
mius li.^ ;.c.t JVitro atirodecorabant, iic meras nugas, 
fn quibus nihil fcrij eflf r.Cicerjd Atf.lib.d. appcUauir. 
hinc mcrtimiusf.<.&illic Ba/.C.c^e obfcquijs panro.p 
Itant.l.inter tutores,in prin.C.deidm?.Llequitur.§.ii vi 
uani.ff.dc vfiicap.Mcra interprctaiiL,'.l.fi.C,de lcpi.Me 
ralit>eralitai.c.(iatutum.§.in luper.de tfict\M d.Mera 
fidcs.Lomnium inprin.C.dc tefta.Mera &plcn3 vtri- 
tas.c.qu3litcr,& qu3ndo,in hn.cxira dcaccuili- Mcrura 
factum.Lqui res.§.mihi RomT,cum tim.fT.de u^^lu.Me 
rum ius gentium.I.bona (idcs.in prin.cumaIij<.ff.<.'cpo 
fiti.Me-ra pccn3.§.cT m3lcHcijs.Infti.de aaio.& l.vnid 
infrnalibus verbis.ff.fi quisius diccn.non obtcmpcraf' 
uc.Mcrum ccclifiallicumcrimen, caput inquilitionis^ 
§.prohibemus,deh3ereti,in tS.Merum prxtoris & Mc- 
rum iudicis ofhcium.Inft.de diuilio.lfipu.§.iudicialcJ. 
§.&prtftoriff,& cum limilib.§§.l<f;isquinta'.fT.dever- 
bo.obligJic imperium mcrum didturj non quidcm ea 
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Ijidow.qiMa hbcrum fir.fcd ca ratione,qaia punimeft 
finecuiJquam rci mirtura,& lic finc vUa tvrannidis mi 
lhir»,& confequcntcr pcrtinent ad rolam lurifdidionf 
mtcr ciucs cxcrccndam.non ad corum vtiliutes fubucr 
tenda3,<ic vt prolit cis,n6 vt oblit,& id cft vcrumA pu 
cumimpenum,rcgnum,principatus,poictatus,rcliqua 
▼crdquatenushincabJceflcrint.eatcnus imaginem tVT 
rannidis non dubiam prr rcfcrcnt/quamuis lupcriorcs 

Suoquc minus tutas maj^isquc t>Tannai lcntentias do- 
till. Arch. rarrc.'i)i fupra.icquatur.cuius verba ad vtt 
gacroidco retuljmus,r|,ab cius (cntcntiadifccfluri cra 
Biu$,nc quicqul c» ftllo adfcriberc vtderemur.Nollra- 
. quelentcnnaconiracum,& rdiquos fupra rclatosc6. 
firmatur.Nam initio rcrum ^axtes viucbant (inttegi- 
bus,ac rcgibus,& omnia crant communia, & vt inquil 
Macrobiu$primo(atura.ncc(ignarc(olum,autpartiri 
J hmitc campum fas erat.in medium *iu*rtbant,tomni« 
dcque illo lurc ncmo potcrat diccrc,quod aliquid cflct 
libipropriufTijC.ius naturalc.i.d.cum (imili.vt pcr CaL 
>n conf.4jn valcat f}atutum,circa mcdium. 

Ncc dum crant inucnta.lcu cognita dominia rerum 
tiec etiam poQdfionc$,& conlcquentcr nec cotradus 
ncc commcrcia.quia non crat cvpediens , & tunc non 
erat cognita forma matrimonij, io omncs legitimi na- 
fcebantur.§.&liccr.in auth.quibus mod.nat.cffiw fui.Si 
militcr nec erant inuenta; fcruiiutes,& fic omncs libcri 
oafcebatur.Lroanumi/lioncs.fr.dc iultAiur. Vndc Plu 
tar.iii h.dc nxilio.pat?.?.in prin.Liberi quidcm, inquit 
& (okjti a natura in lucem pro.Jeuntescmittimur,ip(i. 
mct autcm nos ip(os alli{^amu$,locoruqucccartamu$ 
anguihjs.Ut cum dc iurc naturali (cruitus eflct incogni 
U,ex comraflu intec dominum,& fernum oritur natu- 
ralis obhgit.l.li idq.jod,dt cond.indcb,ajm (imil.vt j> 
Glo.in §.ncm inutilT. Inii.de inut.(lipuLldco lcgatum 
iatium fettjo (ine libertare.valet inipeAo iurc naturali 
n nor.Iaf.tn LhuiuImodi.§.li J Titio,& Manjio. coU. 
ffde l».i.licctinlpeao lure cioili non valeat.§. an fcr 
iio.In(} Je lcpa.& l.pbnc.§.(i coniundim.vbi lal. in j. 
notabili dc lcg. i . & idco dicit tcx.in §. ius autcmgau 
InlLde iurcnat.gcn.& ciutli.q, (cruitucesluntiurina- 
Curah contraria-.&quod Macrobius (uprarelatus,idfi 
& VirgLtc(iarurlib.z.Gcorgic orum. 
^nte louem tuUi fi^btgjtbant aruj coloni. 
"^iScftj^nare quidmjMtpartin limitecampmm 
tas ermtn mediHm qu4trebant, 

H«HoratiusSaryr.5Jib.z.* 
7^1« propri* telturis herum ruuura^que illitm. 
!> HS^ mctne quenquam flatuit. 

litScnecain Hippolyto. 
. . ■ Hotf^uidemre» 
ytxtjje ritu,ptima eptos mijios dies 
Trofudit dta4,nuUMj bis ourifHiS 
Cmus cHpido,nuUus in campo ficer 
Diuifit agroi arbiUr potulis lafis. 
Et co tempore nonaum crant belb, 
.'' vndcPoeu. v 

- Odiisneque fufusacerbis. 
Cruor horrida tinxerat arma. 
Qiiid nimfuror ho/iicusvUa , 
ytlktfriorarmamouere^ 
Cum rulnera ftua videret? 
Jigc pramiafanguinis vlla. 

Rurlus Poeu «grecius fic cccinit: 
■ Qiiam bene Satwtno »iuebant rege,pius qiutm 
TeUus in lontas eft patefiUia viat. 
Vgndum csruUas Tinus contempferat vndai, 

Wi^imventiiprabuerat(};finum. 
V£c vagus ignatis repttens compendiaterrit 
'Prejiaat^xterna nauita merce,ratem. 
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lilo non validus fubift itiga tempore taunis. 

'Npttd'>mitofrsuosoremomordite^]uus. 
"HoH domus vUa fares habuit,non fixus iu agi i, , 

Qift rcgt ret certnfimbus arua,lapis. 
Jp/e mella dabant Qucrcus,vltroq;ftreba>U 

Obuiafi curis vbcra laOu ouet. 
"Kon acicsnon itafmt.non beUa,nec enfet 

Immitifituuf duxerat arte faber. 
Quum crgoinitio orbisconditi.antcqaim infaufla 
lUa Wonomina Mcum,& Tuum rcpcru tflcnr.omnia 
lorcnt coia ncc bdl.gcrandi vlla occa(io,aut difcordia 
fum dlct.idquo^ & liRnificat,L cxlKKHirc.tr. dciufU 
* iu-Sjus aiitcm gcntium.Infi.dc iu.na.quumq; ad hu 
lulcetnodi dilcordias fcdandas,& ad rranquillitatc hu- 
manar vit«,& (ocietaiis , ficq; ad mcra ciuium vtilitatc 
omnis pnncipatu$.rr},'num,impcrium,potentatus rccc 
ptus inucntusq; fucritf vt fulc oltcndimus) fupcrctt vt 
& ineuntc iUa xtatc aurea, vcrofimilc (it talcs principa- 
ftjs m vlu non cfle.vtpotc non nctcflarioj, & bodie ad 
iolJ ii/am,nece(litatcm lublcuadam adque mcra homi- 
num vtUitatem, vt admittantur plu(q manifdlum cfle . 
& modo,& (ufius lupra c. i.difl^cruimus.Vndc tales aiic 
oationes.quales (untear,dcquibu$mcntioncm habui- 
mus,cu li lubditis,aut ciuibus nociu* linf,non valeant 
quia aducrlantur hni,& naturar iplorum principaiuum 
m co lantum qo mantbit,& inlpcdio , an nociuse Cnt 
vd non lint.Lt rcfcrt vnuro alicnentur quidam ex valal 
iis,anqurdam cxrcbusadrcgiamcoronam (pcaanti- 
Ous,primo calu (cmpernocet , ga naturaliter videraus 
maiorcm cflb charit3tcm,& afl"cdioncm doroinorum. 
vci prinvipum crRa lubd.tos valallos,vcl ciues antiquos 
quam crga reccntiorcs,id£mquc c contra.Pritcrea iHc 
dcmum cfl iu(ius,& lcgitimus principatus, q proccKit 
«ciuiu conce(honc,& voluntate lp6taneajrE.Li. ibi 
ctJis Reipubl.ca: fponfio.fl.de Icgi.Li.fl.de conlK prin, 
S.1US autem.Infl.dc lurc nat.duci plenius in prcf.irac.de 
lucc4>rogrcflijT.rgo ciucs qui vnius Principis imperio 
lc conMlcrunt,& pr«tcrca ncmini,quona' mo potcrunt 
lubalterHisditioneinuin^utinfcij redigi, noncobler 
«and, crant ad vngucm tincs madati,& commifiionis ? 
JdUigcntcr.fi.mand.§.Itcm isqui excquirur.Inftquib. 
mo.rccoi»ir.ob.S.Itcis.In(l.de mand.Konne cJcaa il- 
lius prjncipis i fe ddcdti videbat indufiria, probitasci:? 
<luc>namo in alium transfercntur, contraLinttr artifi- 
ccs.tl dc (ol.Itc pcrlona extrinlbcus nunq (ubintclligif. 
L(i ita rtipulatus fucro,fi Tit:u3.fr.dc verb.obli.§.Chry 
logonus.crgo quo adijcitur pcrlona noui domini. Ad 
Uxcnonnehi ciuc$,antcquam fcfc huic principi com 
mifi(sef,libcn er3r,nulliu$ imperio.aut diiioni obnoxij 
aut Lg3ti,f w fufc fupra oltedimus^crgo quo pado m6 
inuit. het lub.e<ai.Id qcf et ptcxtu , aut rone bcneficii 
iibi .plis coUau intolcrab.le,inciuilc,&iniuriu cff^er.cii 
inuitis benefiau non dctur.Linuito.fi:de reg.iu.c.bcne 
hciu.dcrcg.iu.Iib.tf.Vn necin sque pot^rc,aut ft potf 
uorc dnm trasfcrri poterut,& tadc quu ois principat' 
rcgnu.impcnu nihilaliudfit,a fuprcma iurifdidioip- 
loru ciuiu duntaxat,non ftipfius rcgeus vtilitat* relpi 
V* "? '«'"W fupra adroonuimus, pfertim cu de lu 
n(di(SiODi$etvmoIogia »gcremu$;iurifdiaioni aut ni 
hiltS ccjtrariu fit,q iniuris datio,eaq:alienario, vd traf 
lauoiniur..T pltna fit,vt (ieri ncfa$(!r,con(cquensctt . 
. Q.uiniraofnecptatupublicx vtilitaii$,aut necdfiu 
tis heri cflet,na' aut vis ob viilitatc touus rcgni, & re 
gionis vnu aut q-da' oppida alicnarc,vt non raro fit & id 
ticn no I.cct,nc iaaura,& 1? lionc quoruda' vniuerloru 
vulitas c6parct,cij lufiius foret oiu ipefa, dana.ia^ura 
autpenciJloid ficri,futfupraattigimu$;aut uisoli ic 
. gm oppida trisfcrrc ob iploruroct ut.liutc,& tuc ipl.s 
*nnue«b.&$ crit,renitctib.ucro nefasA uuriu,iuribA 
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rfinibu» addaais. Sit crgo firna indubuatamie rcgu!a, 
Principc ciues (ui ditionis irreuocabilitcr a icnarc no 
poffc .nonmagis viquc qu^mrcsoranino alienai,mli 
«conJcnloiploruro.vl&alicnapoflct conccderc do- 

miootump-rmiffo. . 

Quoid f m calum llt rcgula nrpauua , t vt res rcgi* 
coront f.m.liier al cnarc neqoeat.nili accedentc iplo- 
nimconfcnru.vcl niliob publicmimilitatcm,vel_ncccr 
Jitatf.vcl nili t4 mod.C5 lim.vt vcrrdm.lc .t c.u.u volu 
lati id rto aduer(ari,eof()-, id coccnuros vcl lub lUa pna 




oTa ex lupri diftis plcnius ^t.Lx qu.b.*t opfar»! <t 
rafle,Ihn.& Bil.col.7.ih c.boni-.;.AlepoftuLpU.qm>s fe 
qoif dottin.Arch«p.Tarraco.vbi lupri pag.79-d|« 
6 tpotuiHt l'ap5 cu bona colda nccrlurum caltelUd^v 
nire,Ucquepoiuillcaiicnare ca Ullom Pcru inur».^ - 
• Aoi>arct+i»crranccudf Arcbicp..bipo(t Bi1.if»f.i. 
' dcn3V.fcu.l.Alc.conl.T.li.<i.CarolJlui.c6(.i6.1i...quos 
iolc a!k.^it,du %-olunt,polTe Imperatorecaitru alicunB 
ciciia.ix slicui conccd<re.Vtruquccnim regn antcrve- 
ru ndcil.ml! tiat obpublica vnlitate,vclneccl{Hate,vcl 
nili accclTent rcy,\,iW impcrij tacuus exprcflulve ant in 
tc.prcn<iui.sconlcnlns,a]mal.}sdequibu$lupf4. . 
8 Apparet e.tlMncipcspcf hoc non vidcn encmifern 
mt cond.ti..n.^riH qood Wfo op.nantur Archicp. vbl 
iuori.poa Oldr.con(.94.Io.And.in c.erand..dc fup.ne 
el*r»lj.)naot (rucbb. bonoru rcpa.iu porcrit fjcere 

quas libucrit donationes,V'.l cx bon.s lu.s F^P;');- ^ 
« ^ AprarctatcrrarecudJ Archu:.vb,fupri(poltOUr. 

' cof.MQ.AIe.coi.iA-P^^^dcrat.s his,li.5.coM.Dcc.cort(. 
463.lupe.iore anno.CaaaLdc opnmo imp.q. io4-q"o« 
rofcallreaOduvolu .principcpoflc oppidailicnarc.re. 
Snta libl luprcma i.:nfdidionc, quaU tunc alicnare u6 
vidcatur,3utaf!nifuiiurademimicre,iaquodparutn 

vrcet,n3 li agnofcmus non ita magna cflc lilmnc vt 
fScthft luprcma iurildiaioal.cnarct, tn nSdelin.tcr 
lc lilin rccni conlidc rabilis,vt patct ad (mfum,& dCK 

cct cxpcr^n.ia rcrii "^ap-^^^^^r';''?^' w"^^;,5 
iura lupiial!cga.a.r:t incrcaadd\ c. •«'•«'"g^*^"*,'; 
Rnopclc conl.dcraba.sipforu ou.u.qu. translcrun W 

vcl alienanf .caq; ro in.cgra & •"'""^"S»,'"*"!'^ Q"* 
cla proccdut .Jc^-ulariter.ni inrcgnisHilpamarumlcr 
uanda (unt iura (pccijl.a iHonim. 
,0 Ap-parcttet crranc And.»b Lxea.n (uolibc lo paflo 
runi.s8s.p<>ftBd.inconf.i79-Pf'd'«-''-^°"'"'"'f°'- 

cotbnulU rcculaccrra claudat id quod lulpcdtu efle fa 
mlt . fu!c<SlUndimu*,U}j.b.lle.publica;lu.ir rcgulafi 
icrlnbcflc Principcsaffcrtntcs.ihQuarocodcmcrrorc 
fuit .dc E«a in I ^de io.om.iud.ff.dura..n vcrf.imo ve 
r6ait,abrolutum"cncimper.umquod m l'rinc pc relJ- 
det,quinim6 eft lcgibus all.gatum. 
1 1 ApP3tcttct,an vcrii l.t quod ircqucnt.fhme Doao- 
rcs .ffnt,poffc Principcs pro pace con equcnda rcm. ■ 
,crc iniums & damna,mutoalq; pdas hinc mdc iad«, 

l ^ Principes pro H^'^^'» P»^7,t HoHn S 
«$ i^lata rtmiitcrcootam coifcr poa.Holt.An. & ali) 
in c t & c.in nodra.de iurctu.Adco cp .n pcrpc.uC no 
poflutit lubditi dc tali rem.l(ion<! cunqucr. , vt iiotant 
ial.in tit.de pace Conlbn.i*,m v"bo,pTHi,l^. Idcm 
UAnc &: Doft.inl.con uentionum.ff.de paa. & inL 
bcn^ 3yenone.C.dcquadri6n,ip.crip..onc.ldcm An 
gSn l.vcndi.o>.^.1. conlUt.ff,commuma ?l^'i\o\^^' 
& in l.\n.iochcnfium,depnu..crcd.torum.Bar.inI.pc- 
„u.C dc fi.!cirar^i &.ure hallr hlcaJ..io.Pet.de An- 
J£ in ccmonum (Ututa.col.4..n . . .q.dc cond.. & in 
re^ulapcccatuai.dereB.iu.li.6.&inconl.i6l.map.vN 
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fodiliccnrcr tcnorc.Panorm.in c.i.in priino noiabil^ 
dc parochijv.Lud.Kom.in l.lcd (. h^c.i. l.bcrn.fid^ 
iu$vocan;Al«.inconl.iouncip.vilisin(frumcniisel« 
p.ionis.ct»l.V^rcihncm.vcl.i.& conl.94..nci.v. ufle 
l«pivisrecenlit.coLpen.vo.s.proutrtlcnd.ncr..Himus 
Archic. rarfac.vbi fuprh fbl.ia7.q"a:rcccpt.ll.imfnii 
lic l.mpbcitcr intellcda viK dctcndi polfct, vcru mdo- 
mum pr«:editj(i ca damna & munix (or.c dcpr^ao 
ncs bcHorum tcmpore coniigcrunt,tuoc.n.mrebell. ti 
acvidcrcntor.VndccijmapudPn-xipej rchdcat lus» 
tam bclbjndiccndi.quam focdcris meund. , conlequc» 
ell vt fajderepolk tjleS rautuasdeprrda.ioncs aao.ip* 
fo lun! eennuro,& bclli iniuns hinc indc ilUtx, rcrail- 
li.fbblatrouc vidctniur,& iuprocedat opin.commu- 

dIs hipri rclata. - ,,,f ■ 

f Twrum h tcmporc pacis homo foni H.fpaniis htv 
mini Gallo,vel «xdiuerfo iniuriam prxdjmve »cal(«,il .F 
cctpo(leabcllumcffctortum,acd«ndcfxdcfc ida p 
Priricipcspr.rd*hincinde4priuatisiiiier(c tactx- ro- 
miflr eflcnt,ncquc tn.clligcrenturremiflp, q«rt.Don*« 
re pacis tcmporc f jd« fucrant , ncquc rcmitt i poffcnt 
abfqueeo n, daronum padisrccompcnfatio hcBCt , vd 
ipli damnoro pa((i poflcm ius fuum pcr(cqui cotra vio 
.lcntos,cor3m fuis iudicibu5,vcl Pr.ncipibus , & ita vJw 
oblcrua.,arg.d.l.itcm fi vcrbcratum.flf.dc rci vcn.cuntli 
nii.l id quoii noftrum.tF.de rcg.iu.ljurenafur».l.(cc«n 
dum naniram.co.ti.J.nam hoc.fr.dc condi.indcb.&qi 
hocsuadet&depofcituitttocialn&polii.ca, ncc par 
tffct vt qaorundam tih damno & ladura vniuertorum 
ciuium v. ll.as(vt l»pc diximusjcompararctur^erpo ir 
reaiperabiliternullocafu Princepsrcmittit.nam dain 
na temporcbelli ilhta , iplo iurcbclli vtrinque rc miHi 
funt,liw« I>rinctpisrcmiflio abundarct vel fuptrHue 
ret.r«liqOo aut tpe damna da.a non remittct , mli dati 
compcniaionc,quodclUontramentera Doaorum. 

S F M m ^ 

1 Weil rtiw nobit abfolttti wm nufertur c b pubUcam etH 
\tUiutcm,fed demum djta campcnfaiuiu idonca^ 

duaqujcilio. , 
» Rrnunciationi! etiam caufa oppidum rntx coronx d» 

nare pi mcipi non licet,contra noutjfimot. 
> TrifMpt^ptdum alienare,etiamfupreme umfiUti» 

neretenta^n^n pousi^otttranoutffmot. . - . . 

4 EccUfu oppida douare non potefi Trinccps,contra n§ 

nimmia. 1 , . , 

5 Vafallorum intereft dominum non mKtareJici^ue mut 

tinonalienantury ... jl 

6 VafiUui inuitus non alienitur,ctiam domino dqud bO' 

noautmeliori. 
-j jrlandatum& cmmijfionem.etijmiHmeliuSt effea» 

tmlicer. r ^ m. 

% Tiiandatumegreffustntadumcapitepunitur, ucaret 

beni cff\^-Ttt . ^ . , ^z» 

9 Trinaps neccifitatis fuJt eaufa ctues alienare non pot, 

contra olurmos DoaoresJklUt m vafaUis feudata- 
rtjsvelfeudofimiLes. 

10 Trincipempofjunlciues abifcert ob iguauum etus* 

1 1 Trinceps necynum aut certos ciues poteji «lioMrf ,M* 

vniuerfos,contradoSorei. 
II Vafalli an pojljintex caufaremunerationis ttmftitd 

principe^icet ciues nequeant. 
ij Dtmimumprafcripttone qusittum nobis per priuctpa 

adimi non poffe,co ntra DoBcres. 
14 Trhiceps autbuaiujfit ytfercdimerent,eotinfHOSrece 

ptHros,& nunquam a te^ia corona fcparatutos polU 

citus,ancontrarittm facrt pof^ de pienitudme pote 
hatis^ttrdua qusHio. 

ij Triiueps 
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i"5 Trittteps rem ciuis fine caupt an auferre poffit dc pleni 

tMdinepntcHjtUt^trdua qiuftio. 
l6 Comniunit Bfipublicxvtilitaj priuato commodo prd- 

Jhendn. 

ToteftMtit plenitudo non eft admalum. 
li Iifetioriusfuperiorisfoteftinterpretari. l 

1 9 "Papa ius diuinum pottfl i»terpretari. 

20 ludexpotefl ex caufataminoslcvales alterate,etiam 

fi efjet ditlio ta \attua. \ ■ 

% I Trinceps non poteft modum fuccedendi d tcftattrc arH 

nattm mittare^ontra DoSoTcs. .1 ir n-j 
at Ttinceos.etram de pienitudine p9teftatit,fme iuft* cai 
fa^on potefl modum fuccedendia tcftatore dijpofi' 
tMm,mu\are^iirauaqiutiiio. ^ 
%y TrincepSTegdta alieitate ttetjHit^ in enorme nee etiant 
'titfnediocrcidjmnMmreg^fContra noidf.& fuidfi 
■ '•ritmttanumefietdjtnnum. . 
»4 EcHtfi* etiam fauote non potcSi prineepJ tum tiugbt 

rejai Itfione res regix corpn^^ ,jtienve,ebtra DoSl j 
15 TrincepSTcs rcp^e corona re^ulariieraUenare nequit. 
atf Ecclefit t^uod couceilituit^o quandigrAtumcfteiitm 
" teuigaiur. •) 
1 7 ^Cmfiantini donatio. t 
%i "IMiKeps noK eft dominus pafbnarum non ma^itqiA 
rtnm^contta Iferni.M. ■. • 
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SEiro , haftenus dc publicaru rCTum aKenationff^ 
nuncvcro rupcrioribosproxima eftinfpcflioil- 
Ijjtqo Princcps, \y1 ckkas libcta poliit ad publi 
caorvtiiitarcmbnn} vnius,3i)tquorundam ciuiumau- 
/ctre,qiia in rc rcl.in c.qur in Ecclcfiarum, in IolooL 
<i«conlhhl.poit aIiusinl.G3l!ui.§. quid ii lantmui 
in i.U(5tura,co!.i<>.acin-z.lc(Sura,col.i i.fF.deJifacr.ai 
polUHi.& in d.l.conuentiQnum,B.dc pad.& tnl.vnicii 
Odcin iutvncan.in h.coiJi; AetiCap^tiusin dociHo; 
•>>leap.in dp.dvcir.tnci.mcaufaltunnis,in ic.coijtiam; 
>quod potcll I»rinccp$,& cira cinita J iura Prmcipis K»- 
•bois^cx cauri ob publicam vtihtatrro , puta bcneftciQ 
()Mds,vel cuiuicunque alttrrus-caiitc lcgitimaF,prniat9 
«fum bona aufcrrc,& aitcr; donan.vt notaot Do£tJa^ 
pra di<St,& volunt coiter Dodt.in c.quf in Ecclcdaru - 
•oc con(L& in c.quia plcl-iq;;deimrTiiinitate Ucc!.& m 
faro^mio flf.poll Bar.ibi,&in l.fi.fr.dc conH.Prindp.& 
^ I.Birb.ii:de ofr.pnl(to.& in I. itcm verbcratum.fr« 
dc rci v«ld,& in I.Lucius.ff.dceukt&in d.l.GiUuy.5. 
&quid fitantum,&ibi lal.m i6.col.Doft.c6itcr ihl. 
-fiC^.li contra ius, vcl viilitatcm piiblicam. vbi Raphael 
iFulp.inquit,fe ila confuluinc,& ita confuluit in cof.io. 
incrp'.propicf)iort vcr{ratc/:ol.4.vcrCdcnique, & in c6 
'fiL6t.inci.dominaCathcrtna.col.i.vcrl.4.& in conli* 
■l4Jjnci.Ant.& voluit BaUn l.fi.in prin.fT. deScnJtori 
•btis.&inl.rcfcnpti.col.ti.verf. j. qua."runt Dodt.C.dfl 
^ecib.Imp.oftcr.& in l.i.coL7.vcrl, itcm nota quod (i 
Vs[a.C dc feruit. & aqna. lequiiur difcrdf (imus Fertu f 
-l!.Oaz.vbi fupra pajr.igg.quiconclufio fic fimpiiatef 
■|ntellcda,pcrnidol3 cfler,& conn-a omne ius, omncm 

3ue a.-quijatcm,vndc non alitcr rcopicnd.i eft qua fub 
uobus rcquilitisjprimiim vt ex caufa publicf Miliutis 
vclneceffitatisid hatCqua^priuatoruir) vtilitaci practerc 
«uthf.rcsciux,C.CQffl.d£lt^a.>iitcf.n.iniurium efrct,& ; 1 
^oiHra l.id quod noftrum,& d.l.fccundum naruram,& 
calrcrijdc rfg.iu.hb.6.Altcrum rcquilitum e(l, vt & fi 
ftii ob publicam viiUtatem,adhuc tamen no def inai re 
compcn{atio,au( rcmuncratio dominoillius rci pr^iio 
I ri,ne tiat contra ius naturse quo edoccmur,incommo» 
da,CKpen(amq; cuiusquc rci cum fcqui dcbcre , qucm 
«ommoda fcquuntur,d.L(ccundum n3turam,l.vnia.^ 
Sm itt>Crfte c^(<}U& Vode fi icai mcam mihi aufcrri 
aiiij ■ " 



omnibusprofuii:cius prctium,vtab omnibosmihi pr{ 
ltctur(dcrnptapartequ«meattingcbatjp3r&iuri na- 
WTx conlonum cit,id quod in limili attigimus,li. i.fre 
qucn.controoerfiarum.c.i. Communi tameopinione 
limpliciter retcnta ex ea diflcrtiHimus Archicp. Tarr« 
concn.vbi fupra,colligit,qt>6dtvt Princcpi rcra mcam 
mihi potcfl aufcrrc ad altcrum rcmunerandum , ita Sc 
iacilius potentcamrcniuncrationcm faccrc derebus 
rcgia- coronr,qu* fui cfTc intcUicunrur.dcque lubin- 
fept pofle cum oppidum quopia alicui bchcmcrito do- 
narc id qgod f upra refurauimus pcr plurcs rationcs, 8c 
quia talis alittwtioficri non pofkt finc idonca recora 
pcnfationc ipdus quibus facicda,co cifu quo ipfi aflen 
rircMurJcd vt conlcntircnt,compclii no poflent, cum 
alijs modis , & non ilto fimilbs lareiiionesa Principe^ 
«]uancio neceflviar fint.facicndc tinc 
/ Apparet autf cn errarc eundum dodilfimum Archi. 
Vhilupra pag.zn po^l Pct.l'hilipp,C(»rneum ,qucra 
allcgar,tonfi.79Jib.2.dnm voJunr,qu6d fitPrinccpsrc 
Unu ftiprctna iilrildifiionc oppidum quopiam aliciMlc 
valetalieiiatio,quafi ccdat in paroam rcgni l*lionem 
(cd/KflK pra;tcrea,quod cam U fionem paruam non'e( 
fclvpcioftcnd mus , lijpcrcftaJiaratio<Jlficacior( ad' 
quam ipli non aducriunt^ ncmpe Lrficnem ipf ius op'! 
pidi •lienab,'& prxtcrci ot partc alicnantn no efTeafe 3 
nandi iut,vt fJraedodi fttimus .^'nde T quod iple do- 
jiillimus Arcliicp.vbi lupra pag.i ^g.c.non obftat etil 

{>ort Attlidum,lib.t.con(l.NeapoLti.7.dcdedmis.co 
um.9.qi.cm iple 3lIcgaiviit,Oppida,Cafha & duitates 
Eccleiije donarcliccrcPnncipi,quamuis caconcdfioi 
ialxfioncm regni,dummodo non cnormem, cedatjid 
ijldcm iuribus,& rarionibus conhitatur,f& bmnia 
pcnofa,vcI cx co luflidcantur, quc»d vafallorum alicna 
tio rtne corum coni cnfo noii valct, quia intercft eorfi 
domihumnonmutuc,ficqucad confcncicndum fua 
«licDttiioni compelJi nen pbflunt,vt cfl tatJn c.i.§.fi. 
quis.quo tcmporc milcs,& in c. i.§ pritcrca docaiiK,! 
&vbi And.dcllcrn B3l.Al3rt.Laudcn.Aluaro. Pnrpo 
(itU5,& alij notant dc prohrbita frudi alicn.pcr Fridcfi p 
cum,&in capitulo primo.i.cadfrti,del{gc Corradi.& 
inLin adoptionibus.ff.de adoprio.& eft glo.communi 
tcr approbata in Linuitus.f!.dc fidcicom.lib*.& in cdi 
lcdti.&ibi HolhInn.loan.And.Ant.dcBot. PanormL 
& communitcr alij demaioriutc,& obcd.& voluit lo. 
Fabcr in rit.de a(TiEnati(>.libcr.l3c.de Arcna^D^-n.Bar. 
Arct.Alcx.iaf.A alij in La.inprinc.fl.foIut.matrim.liw 
nocin cjuduis,dcprxfcrip.rdem tener Bal. in conliL 
Ji^.incip.pridic cnim conrului.vol. i .& in d. c.t.§. (i- 
quis,&ind.c.licet.§.ingcncrali, fidc feudo dcfun<ai 
contcntio lit intcr domi,& agnatos,& in l.dcbitorum, 
& ibi Saly.PauLdc Caft.& alij.Cde paa.& in L i . in 
coLC.dc fcruis fugitu& in Lin tc(tamcnto.Cad Icgem 
FalctcL&in ci.circa fincm.dcrcft.(poliat. (dem PauL 
Olt.in conLio.incip.in caufa Ihtutorum, V0L1.& in 
conf.j j V'ndp.Laudatio.Ludou.R.om.in conf. itfJn- 
cip.prodcdfionc,Petnis Philip.Corn.incon(i.isi.in- 
dpjn hac qu.T(^ione.coL j.voLif.Nico.Milis in rcpet* 
torio luo,in vcrbo,dominus , vtrLdominus fcudi , St' 
vcrf.Dominus tcrri.Lucde Penna in L i.pcrillu tflt f i 
Cdecapiutioneciuium,ccnfi.cximcnda.lib. i i.Atxlp 
SicuLiii conL i i.inci.illud aifcram in mcdiuro.lVLin c.i 
ad audienaam.col. J.dc pr»fcr.Soc.in c0nLj9.incip.in 
q.col. j.voL i.IalJn dJJcbitorum.coLi.Cdc pac.& ia 
Ld non (brtcm.§.IibCTtu$.coL lafT.dc condi.indebiA' 
in conL5<SJncip.rirca primum.col.i.voL i.Ang. laf. A 
Gomciius col.i5.Inlt.dc zAm §Jtem icruiana.Capyti 
dco.Ncap.itfo.Corfctus depoicftatc rcgia.o.^. vt re- 
(ert Loaz.vbi fupra pag.24.Speculator , & loanJVn 
eum ri dc fcudis.§.quoniam. •> 
Amplutvt vaiallus iquicus aiienori noa p^etin<i» 
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minum etiamarqu^ bonum , quinirod nerjuc Indoml- 
num priorcdomino etiam rBciiorcm & potcntiorf,qa 
^ ciim^ius.quod hibct Pi inccpiin ciucsA jubdjtos.dc- 
lcendat ex corum mandaio &.'commiilii'mc,n6 potcft 
IDutari.ctiam in mcliuj.tcxnoiabilis in l.fj.C dc ncgo. 
gelK maxim^ ibi^iceciet bcnc ab eo geftc (int , Sic. & 
ibi vidcplcn^. 

Sccando (acit texjiotabilis in i. j.$jin btfllq. HUk re 
Biil.ibi,licet rcs bcnc (cj;cncrit,&.'c. 

Tcrtio facit tcx.notabiiis in l.(i cx daobus , maxim^ 
io finc (ui.ff.dc ncR.gclt.ibi nulla ratioor;&c. . ' i 

Quario ad idem tcx.putchcr iniquiaalicna.-$:i>^ 
ros,e.tit.maximd in r6nc luj,quam bcnc pWcr», ibi Jfl 
dicitcum volunias Hncm cropiiionisfeccrirAtilard 
cfl gcnctalii ad cafum nollrum , & ad omBci «Hcis,et- 
j?o,&c.I.gcncraIitcrt§.& licet.fl.dc Iu.&rf4i1i ipn.& (10 
ptr ratioiKm cxtcnditur dictum, fieot i coatra rcftfin 
gitur.§.dulciHiroi$.cum iinii..i^ Ixum patCT.ff.^e leg.i: 

Quiii 16 ad idcm l.d crcditor.§. 1 .tfUic pec. Scjftd "fa- 
dt.Ui9rcditas.§. 1 .tr.de pet.hxre4bi,velqoaatdietiator 
iyfiitritnonexccdit.&t^ ; -1 •• • /. -fc..;-.)/ 

S«)ti(i)ofacitoptimusttii.tTi L(iproTc;i{lraaat)ak()ul 
efi fuiguLu'is,& aha iuraqux adduximus de fucceo:rca< 
b.».§.4.qutllionciin. ,, • . 

8 : QuininrKjUamvetitumeftfinejmaDdatitran^cdi^ 
vttrjnl{;i-cllorinterduBicapitcpuniatur & roulcictur, 
((iiamius rcj ixnc cc(lcri».dJ.dclcrtorcm.§. in bc-llo 

3UO tcx.el^antcr p Ctcnn.ling/i^o.nundatuqd licet 
iix.Rochus de Curtcin-c.fi.^&cof. Io.de Neuizafli*. 
fol 47.1 fua Syiua nuptiali,km.($ ergo cutoprincipts le 
gitimwic qulb.Ioquimur ?cgulaiitCT<[ni1i aliud ius plc- 
nuis & nuius lubcant quam principatus quod habcnr, 
lUtMUr & Dtiaiur in folo ciuium mandaio & conceflio 
lV>9>iui naturacii plonolc^ncccgrcdi pt pfooi ip(ius 
Princtpis,impui(ibilc cii q> cos in aliu i^incipf llietu- 
rcaui transtcrrcpol{it,&add.$inbclloi.addc hiltoril 
no. Forquaii,dcquo C hudiusait. 

Turpc TigoT mmiitfToT^Hati refpve mvret. ' 

9 Vndet9>duciiilimus.LcB2cs,i>bi fuprapag,r49.c.flee 
obfbt lertiu.puil Iiil.itic.gtiil*,(i de feu.fuc.c6tr.intcF 
dnna & agn.Io. Aod jd Spc.t<.dc fcu.§. 1 .Alc.c6i.15.at.> 
tftis narntis co.pcD.li.5.Ph I.C orn.con(.?it.<n hac cd 
iultation«f,co.j.li.4.l-'urpurliu$ in Lti.liroi.^.CJcpa^S. 
quOsiplcallcgat,qd(inq)hiaiijt utlibertisi diiis,ita 
ciuc$ ^ priactpe (uo ex cJ necefiitatis poffc alienari, ita 
plarcfufpcdii taiili.q ii alfirmorerpupillvi a tutorc cx 
ci neccliitatis ipHus tutofis alicnan ias cflc, p of s ruiu» 
&iura hipra allcB.it35,pfertim,qa, vt ollcn£l»nius,princi 
pu 10 lubdito3& tutiJj in pupillas cxcquanf.Fallit in va 
fjlk) ^uduc fumpto,qualc e(k,cti capu habebi mcii iure 
tji ^ric(aiis<j.Tdificarc ("ubcert»slcgib.& tri<>utispet 
mili-tuc.n.cx nliincccflicatis ci cosTalaiios fort^ alic- 
nirc fas cirtt,r6difarplpicu3 c(l,qa hoc calu priocifa,! 
lUS ius irt mco ^rio c6(btutu ciiyat qri cx loto caien^ 
(upoduli PrinccpscolbtutuS ftiiitiiciiis primHpaiusin 
alienoconfiifuiu & cOftffum fuit, & Kic iHo catu^pof* 
funi & dcbcnt fjluari multa qu* dicuntur pcr L>oct.ci5 
fini^cntcs(& non iurc)iura vaialliiij & principatuum. 

10 Sefftjitio ipparct ct et i.uperiorib.tnu lurc p dofliKi- 
niu ficr.LcMzcs,vi>i lupri pa.i 50.in c.nec obftai tcrtiu^ 
fjeri eS 4^araiionc,di4 aii, fpfifua: ncceflitads ci iptt 
ciocs \y{\t. omi(ro reliLioq; pnorc l^ncipc,g od eosd« 
ftndedos -sut rcgi.bs crit ipnauus.altcri ['rmcipi loc6 
niittCrc,id(: limiliterliceiiii ipti Principi, vt eos inaitos 
twcdsitMif^ca pofiir jlicnarc.lcd ipfe noaducrtit/id q» 
f uprl eu in hoc improbaics attigimus )principattj (uif- 
fccreatiiobiMbdirorti vtiiitate& rf,n6ob r€ aut vtiit 
twl i!e|^tiu,ncc dubiu cflc.qn vtilitatib.^rijs tm , nA 
ft alienis hoTes poliint rcniiciarc.l45cn.C.de pactJJiqs 

c6(cribfda.Clcle Lp.& CleJ.quotics ab o Ib.C,°.de h- 
in : 



delc.!.fHpul.i(b.S.intcr ccrt5.§.de verbo. oblig.l.Titit» i 
centu,tn prin.tT.dcc6d.&dcm. QJautiplilmci <mib 
liceatexcaignauicprincipisiui altcri principi priorc^ r 
Tchao lelc c6mittcrc id,& vcru til,& tcnct PamCan:. 
in rcp.l.cx hoc iure-ff.dciuli.& iu.col^-vtr.ip.ca.J Jo- 
dclmo.conl.54.vili$&ponderatis.loan. dcNcuixants ^ 
in fuo conl.intcr conlilu feud4lia.AibcrJirua. ioiKftt^ 1 
CDBf.'itS.l>atres caiDcdcrunt. '. > • l;'".'-" ' i«V 
II Odaiioapparcttct minusiuftaeltceidnaOj^ddclif 
limusL(uzcs,vbi fiJp.pa.15 uvcr.n6 Qbilat,quartd c6- i s 
ftituit,du ait,rclcrrcvtra princepsvniiautcertosvalal 
Jos ahcnareinuiiosvclit^vt idiibi no liceat.(S: ita^pce . 
dit regula negatiuafupripoitta)jti wo veitt vnu inte 
grij oppidu aut vrbc alicnarcut riiccx cJ idpoflit ct eif 
luitinaitq; idf tenuiilc^^f t li i duriorc dniii trisfcncny 5 1 
hiulcos,& clle i«x.inci.§.cxcad.l.dc LCorradi. *ino- 
tat.Iac.dc Arc.& IJal.inl.i.in prin.b<^.li.in h.CibUnat.- 
Ide JaaLioLw;o.i.irt fi.vlcrf.vatalh tfi.Cdelcr.fucA.ta f « 
Lfr^resjn »<coXLde c6d.infaiis.& in Lt.C.dctlon. 
arinci.^.ptBBwducalus.coi.ti.circa 6.vcrljKJt.q»dfts nt 
de ,phibii*fcvd>«licn^) Fr«i«ridi,& in atid.adSpcciD 
ti.dcfcudi$.Duc.c6itcr inLinuiius tf.dchdctclibc&in 
c.dilcc\i,dc maio.&obed.Nic.Milisin ^tpfnwkcriitt» T S' 
HrV«^a;rf&s^co.aift6iinpsdc M6Aintraa-fnoA \'t 
emp.& vc.in j.p.princ.in 2.q.Alcinc^.fc5.inciatt<ti» 
narratis,coLpc.voL5.And.de Ilcranc.i.dc ^hibitafeu 
di ahe.p r,oih.Scd cfrtc tali^alltnJtioJic ficti n6 poiTe 
quo .td ciucs,inqb.priiiccps htt limplcx nudumq;iu$ 
prmftpatui,phi(qimanifcliticfftd«,exijs<u fuiius fup. 
cdcKhi (amu$,& qa bonu cft arg Jc toto Atl4>art€.Lq de 
touJfxle rci ve.L31ip.1rs.ft.rf) d'crcli.l.bitcdc$ mei.§.c<i 
iiaJf-id 'I reb.\ h qui ront no licet vnQ vcl quofclici- 
uinu alicnarc,cade r6ae nccvniuerlosalicnarc fasertt. 
Quinimo (i vniucrsos alienarclibCTii forct,longc faci- 
liustquoftU alienare Hcerct,ex rcgula didanic , qd cui 
hcct.qdeft plu$Jicctvriq;qtf cft roinus.c.cui Uccdde 
rc.iu.b.<).Lrg6 in tali<imt>lici iurc principaius occ i>f»- 
evlosnccvniucrlos aiiuiarc c&ltaii]ib.cauits fas «Fit. 
Scdoptnio Doc.iupriirilatafortdipcedtre poicnt in 
iure vaiallitij,dc quo vpaamc rociionc hab\iim*t vi 
vaialtos altenarc libtrii iit vniUcrfos,(ingulos BUt nu iia 
fccile liccat,i6 fp fcr^.du dc (implici principaiu aginr;, 
11 fubditos apiicllo ciucs n6val«Uo$.Quiqdcvafaltitprit 
ex quaciiq: iulla ca,& fignater ex ca rcmunci aiionis in 
atiu transferri.vt notat coitcr Do.in tl.ljnuifus.rt.dc H 
dcicomJibc.&iaIocis.luperius allc^atis. CUudiusck 
Stvccilo ib luofetKl,fpecjp ti.q ft0.dflrepofl.in 5^:0). 
Fcl.ioc.qinEcclc(iarii,io i9.co.dcc6il.Hippolytus<iB 
Mar(ilijs.in 1. 1 .§.cii qdi.in 1 .coLff.dcq. quos refcn & 
icquit Gom.Sarncn.Lpif.in S.itf lcruiana, in i6.co|jp 
t.hm Jnll.de actqdqd dixit Io.Igncus in rcpeX don4r 
tioncs/)uas diuus.C^e (loo.intcr vir. & vxor. PritKtfpp 
atit ius limplcx pridpatus hns ciucs luos cx t.ili ca alie. 
•ut trisfcrrc minimc potcrit, vtcx Cupiorib.apparec. 
Nono apparct ex luptriorib.lu(pc^tuenetj.muhic« 

13 tediit d/iiupfcriptioncDobisqliiu j) pnncipc poileao 
ferri,vc retulimus c6troueriiaru,li.i.c. I .n.9.& n.1 5 .qb. 
adsie Ihnor.coi^S^ jllud piuma.&c6f.^.q.t9.li.2jYrn. 
Loalcs,vbi rup.pa.504.led cij is principatus ad ciuitl 
n6ad iptius principis viilttaiccoccnus tucrii,ineptu e£ 
fet,conceflam uidcri facultaic lahsdominij adimcndi. 

14 Dccimoapparettcx (uperiorib.iulpcvtii efrc,c{>diefilU 
uit cof.Ncapjit rcferui & fequunt l-erD.Loa2cs,vfe hi» 
pag.)o8A Ant.Capytius dcc.Meap.ii56.in c^illuitrifr 
limorom,aiiit.n.quod fi rtx cum fuis (ubditis tjlf cotf 
ueniioncmatquec6tr»Sum fc<crit,(>)n propnji; iplb- 
riMnfubdKorum pcctuiijs fe a dominis iuis rcdcmerioc 
eosin fuos princepsrecipict,cort)ni<]; Iujc incorpora- 
bit,& nunquam a regia corona rcgioq-.patrimooio eos 
altcnabit^o obiUtc tali cducnQ0De,dc plcniuidtnc p« 

tdU 



tefUfis eo5 prlnf eps liritc alicnarc potcrit.id qtiod c6- 
ucntu f iiit intcr Scrct%R.cgcin Henr.IIII.& ciucs oppi 
di dc Moia.Scd hxc opioio tJ i veriutc longc abcft, vc 
impia iiuria.Bc pfidia (itA' cdtra iusdiiiinu,n3tura!e,& 
ge(iu,& [lali cgrcdijf notiflimos, & anguUilfimos tcr- 
ininos fimplicis principatus,\t cx fupcrioribus cdltat. 
Vndecimo apparct ex fupioribus , an vera lit opinio 
X 5 exiftrm3tium,tcj> princeps rcm propriara fubdiri poteft 
fine ci de ^enitudine potc.Qatis aufet rc , 4 alteri dare, 
vt notatgI.c6itcrapprobata in d.c.confhtutuj, dc reli- 
gioli» drtmi.Si volunt Doct.coitcr in d.c.quar in Ecde 
1ianim,de conlh&in c.noanulii,de reicripfis,glA coi- 
■«cr Doft.in l.fi.C.li conira ius vcl vtil.publicam,& in L 
iqootics.C.dc pcib.Impcr.offcr*.& in dJ.i .ff. dc conft. 
princ.Old.inconf.;57jncip.f"a<5tu ralcelhBar.in l.con 
ficiumur.§.cndicilli.t}.deiurccodicill.&in conf. 189. 
tncip.ciuitatiCamcrinLAng.&ind.l.item fi verberatQ 
fl.de rci vcod.& in l.i.C.dc quadricprf (crip.& in l.}.§; 
iiijpro<nuo.& ibi Doct.tr.qJquirqueiurij. Io.dcAni 
ln-con(.8 i.iiicip.vilo inllfo.in ti.coLAlex.in conL^Zi 
incip.pcr(pc<flis& inconl.io6.incip.circaprincipalcm 
<l>l.5.vol. f .& inconf. i jS.incipJiabiia diligcnti acma 
tura conlidcrationc,& in con(. 1 1 5 .iitcip.nec arguendi 
fuhiDs.col.<i.vaLz.& in coni. i .incip.p6deraiis his.col. 
T><.vioLv*^*"«^f-?-'"^'P'Pcrlpcais literii.coL:. &in 
<on(i9i.& in conf.i 5 ^voL6.& conl.^^y.tnCip. necap 
^rndi (umus.vol.^.And.SicuI.m ron(.24.incip.rlemi 
ttf(imi.& in conl.-t^.col.pe.voL^. Aliiarjn ci.in peco.; 
qoi fetitlum djrcpo(riJni,& in c.i.in prin.in 2.coLdc na 
mra teudiiMariiJ.Socjn rcwf.^djncip.circa primu.c<)U 
in cnrrt,6^.incip.cum in pnfcnri cafu.coL 14. vob 
i,& iri conL 1 5<S.incLpro fundamento dcci(.col.2.& in 
«ronLTfi^.incLvifatxilla Banif.col.4.voLz.&in cdlit^^j 
incip.vids tcllam.nobilis,coLii&iq cuf.iiacoLj.An,' 
ComotrJcdeyotcrtatc.&excdlftia rcgii in «i-q, Alb. \ : 
Bran.inconf.t.indp.circa pamufri.in vcoLFel.in c6(l 
30.inci.onortct.1n <S.cal.vcr.idcll ct cbulula.Lil.in c6l/ 
56.inci.ctrc3p[iniu,CoL3.voLi.&incon(. 14 incipj 
circaprimuxnL in conf.i 1 ^jncip.in prrmina coii 
fultaiione.coLz.&in conC237jacip.CaroLin t.coL& 
in conl. j.incip.pr.Tfcns confuit.col.iA in cdl.i^6i 
incip.vi(o ti.q.coLi.voL2.&in conl.107.incip.1n plen'» 
ti c6lul131ionc.coL1.voL4.Petr.Bcllug.in fuo principii 
JpecuLin 46.rub.in <^dunum.in j.pag.Curt.in conl.i. 
rol.7.voLi.&in conr.;i.infi.colAinconf.47.'in 12. 
C0I.& in conf.49.in 5 5.& 65.C0L& in conL65.in9.col» 
& inconf.ioR.incip.ctrca c6troucr(i5.coL;.&incd(ii' 
173.incip in ca vcrtttc,coLi.voLi.Philip. Dcc.incof. 
491.rncip.in caqucagitur.coLi.voLi.&in conL 198. 
incip A pro tenui.coL 1 A in conl. 195.& in conf. 16 1. 
incip.in c.i,&in con.390.voLi.f.ud.deGoza.in conf. 
6.inci.in hac ci.coLg.in prin.& in conLi^.mcip. in ci 
illult.in i.col.Pct.pau.Paril.in c6L 1 .in 14.C0I A in coC 
ai.incLillult.dnminam.coLt i.& in c6Lio6. incip.cir 
C» pnncipalc.c0L5.v0k I A in conL46.incip.prirnu te- 
ft3.col.pen,& fi.voLj A in conLj.in 7.C0L & in c6(.5. 
inci.vnins iu(tius,in 1 6.coLvol.4.Bal.in progmio decre 
ta.in^.coL&in c.i.in 1 i.coLdeconlt. &inc.Eccle(it 
S.Marir,in pc.col.vt litc pend.& in ccu (tiper.iii i.co. 
de C.1 po(Te(n& proprietate.& in l.cos.C.de appeU.& in: 
prcludijs fcudorum,in 1 i.col.&intituicpaceCon(li 
tif.inprin.ver(.n6admincmu$,&inconLi3j.incip.ad 
intclligend.i,vol.i.Fern.I-oa2.quialiosrcfert, vbi fupn i 
pag.j lo.Hicr.Crat.conl^p.tacti lpam,coLi9.1ib.i.Scd. 
in noc non minus frcquenti,cj arduo, & malc digelto' 
articulo,quis omnibus fiere ij$,dc qbus metionc haljui- 
inus,repugniiibus,vix elt vt in principe iegitimo,& (inn 
plex ius prmcipatus hibcntc (it darc plcnitudo potefla 
^quc qui.^diiiaatjaui djiletabordiiuriapoceltaie 



Pfaefatlo. 

na qd" attlnet ad fpem propofitJ f?t codaRo taHs, Prin 
ccps m«-ij ac (implcxius principatus obiinw, ciuis hk 
aut lubditi rc duobus demu concnrrentibus rcfjfitis aa 
ferrefotc(t,& non alitcr, PrimUm id fiat Cx ca pobU 
cx vtiliuti$,vtl iiccclfifMis, Alterum g, ci detur cocrtia 
& modcrata rcc6pen(3tio,per iura & rationes dc gbus 
lupr».Ide efTcdiximus.qn Princeps potcHate ordinaria 
hanc ad U vterctur,qu^ ab tb(oluta hac m rc dilTcn ni 
hil.Ratio c6clu(ionis c(t,quia tempore neceffitaris om 
nialunt (.6ia,(icquequi vita focialf.popularf acpoliri- 
16 camdclcgit,huiclcgi (ele (ubmittcrevf.t.vtptiblicJvti 
Irutt comodispriuatis antcponat,auth.rc5 qn«.C.c6. 
«leleg & conlcquenter polcentc Reipub.vtilitafc,& ne 
ccf(itate,rcs (uas ci conferat,& conccdat.Vnde Cice.1. 
dolcgibus (ic aif.Rc^publica nomcn vniucrfxciuitatii 
e(t,proqua mori,& cui nos toto$d3re,& oTa nofh^ po 
norc,& quali cofecrari debemus Jdc Cicero Ptulip. [t. 
Omnibus bonis cxpedit lalui clTc Rcmprib.Idcm 3.de 
*inibu$ait,Laudanduscft,quimorrcm appctit pro Re 
publica,qui doceat.chariorcene patrii nobi$tj nofme 
dpfos.rde Cicero in vati.Oia q a oobis gcruntur n6 ad 
noUravtilitatc,&commodu,fedadpatrii falutfcon- 
ferredet>erou5.rdcm ^ ad I-Icrcn.Non mihi foli.fcd 
atquc adeo mulro potius notus fum patri.r , vcrum & 
li nofira teporc nccclfitatis patria-confcrrcdcbcamus 
tii quia iurc Ratura- oongruir,vt c6is (alus, coij ncccffi 
ns,au t c6c pci iculum non vnius duntaxtt aur altcrius, 
fed coibusimnenlisiatturis, pcriojlisquc coparctur l 
fmnitur3.ti.dcrc^.iii.$.hi$ ita.C.dc cad.folI.Liurc na- 
rurf.ti.de rcg.iur.l.n.i hoc.fj.dc cond.iiidcb.iorclpub. 
congrua moderataq:c6,>cn(arionchuic,qui rf (ul de-' 
ditadlublcuSdi (ubucnicnd.W;pub!ici nccc((itate,6-' 
itaredct.detradaparficiilaii illemct, vt vn»dcpopulo 
cofttrcdebebaf.Intelligc.vt pbcat &rcmuncrct Rcfpo' 
blica.d p6t cx intcgrn.ftn minus faltcqu j cr partc pot,' 
qil k ncc it ex p.jrrc p6t,tiic imponibiliu.nulla cft obii 
gatiaLjmpoKibiliu.fr.de reg.iur.vcru f iue copcrntionis 
nonuoenihil p(titerit,fiuc minus intcgri pditcrit , qd" 
deefl.vtquri primfi vcnerit ad pinguiorc (ortQna.fLp. 
plc3t p9ceft;vt in (imili tradut Dec.& Hier.Cag.in l.dt 
uos l*io$.ff..dcreg^.iUr.& nfam fniam tenucrut Platoaf 
Cicero,vt diximus (upra in pf.arg.i.in fi.n.5 i.vbi aiio»* 
addttxini»i & ad hfc 014 extfdit (efe potcftas ordinarii'- 
& potelhisab(olut8,vel potcftaris plenit udo.vltra pro-- 
prcdi ncq. in minimop6t.n5 ctdcplcnitudincpotcfl»' 
ii$ princtps cfficctc nc qbit.vt ccflanic publica vtilit ate 
& iieccfli!atc,rc« mc» inilii luitoaufirrrt.pcr hocn.rai 
hi ficrcr jniuria,& vioJetii.q rcs longc aducrfanf iuri 8c 
naturar mcri principis.g vt ^(it& tucjf, n6 vt obfit 
tcdat,crcatut fuit.Quinin» etvrgctc publica ncccff»- 
t3tc,(iresmihiaufcr3f,6tdeplcnmidincpotcftafi$ cffi' 
cerencqbir,vtmodcratac6pe(3tiomihi 6ftari dcfinar,' 
fi qdaad id pltadu Relpubiica idonra efl,p cadcr6ne 
eaq; oia funt cx vifccribus iurisgftiu nituralis, & diui 
ni,quibu$ iuribusprincipes (ubiaccrc acfubcfle certQ 
eft,nec ea pofle vioIarc.Locs populi.ff.dc iuft.& iurc^. 
fcdjnaiuralia.lnlhdc ior.nar.cjuis in vtroquc(nvpc ut 
plcnitudinc potedatis res mea mihi p principf ccflante 
<t publica vtilitatc.ucl necclfifatcaufcrri po(fif,ndque 
urgetcncccnitatcpublicaciusablataprecopcfario hul- 
la derjcocrariu plerolquc noltroru,dc qbos mcntron*' 
babuiinus,fcn(i(lc,rc(p6furosquc fuidc vcrofimtliu (ir. 

Confirmanturno(trTfnu',quiapIcnifudo potcfta- 
tisad malu,& iniuriii non cxtcndjtur.illa.n.n6 potdtr 
tis.fcd tcpc(t3ti$ plcnitudo foret,ut muiti dicunt,quos' 
rctulimu$ fupra li. i.controuerfiarum.c t.n. 5 .quib. ad- 
de Fcmandum f.oazr s in luo conf.pro Marchi.dc Ve- 
lez.pjg.^.n.65.Sozinum lun.conl.^^.iiuaoccurrcn.' * 
ti,li.iJiai.Sozi.conLi64.viia bullaji.i,& conL i icnie 

C 3 mini. 



Fern^Vafq: 

ininuiL5.perCard.in clcm^;>aflorali$.dc re iud.Ioa.Iac. 

de Leonar.inter confilia fcudalia Albcni Bruni coniil. 

i j 7.in h^c caulajCoLll vmie cum lupcriora qu$ impro 

bamu$,rK)n folum mala,vcrum pcflMna.nttandaininria 

quc lint,vt lieri ciii dcpkniludiW potdUiis ncqucat, 

parcft. I • • , . •• 

Excauritamfnpublicsvtilitaiis& neceflltati» per 

18 principcm noarumi^v tdictum cll)tadimi potdl , quia 
licct id vidcatur prima frontc contra ius iiituralc, lami 
hsc cfl conprua illius naturr aut diuini iuris intcrpre- 
uuo,quaro inferior,vt cll prmccp$,faccrc noo prohibc 

19 tur.Etidc6dicifolct,fj)tquarauis Summus Potifcxno 
polsit ius diuinum in toium iollere,potell tamen ex ci 
jUudmodcrarCjintcrprctari.ac limitarc.vt in d.c.qua: in 
ccclcliarum,dc confti,& in cpoll tranllationcm.de rc- 
nunc.i in ctx parte.tl prirao.de oft Jcleg.& in c. lite- 
rasjde rcftit.fpoLVinc.Io. And.Panonn,in cpropofuit 
deconccl()oncprib.&in c.anobi$,poft Gloflam tbi, 
invcrbo,cxcmptuv,dcdccinii$A in ccum ad monille 
rium,dc ilatu monachoru,& in c^audcmus.dc diiior- 
ti js& in cpcr vcncrabilcm.qui lili j lint lcgitin«.a£ in c 
funt quidatn.i ^.q. i .& in re cub adus lcRitimi.dc regu- 
]is.iudi.6.Barin proocmio.fl.in 6xolic m I. ex hoc lure 
ecntium.fl".dc iult& iu.& in d.l.omnes populi, cp.tjt& 
iD Lrclcripra.C.de prccib.Impcr*ftcrcn.& in l.ha C.li 
'contraius vel vtilitatem publAin l.i.fr.de conftipnn- 
cipum Albcricus dc Rofatcin i.parte llatutorum.q.y. 
BaLin auihcnjd hxc.Cde vluris.& in L i.C.de iurc au- 
rco annulo»AU.in conl.i^^.incip. pro inutftigationc. 
col. j.voLi A in conl.i8 j.inci.rcfpcdis vcrbis . col.fin. 
voL^.MarianusSozindn conl.z8.inci.circaprimu qu; 
iitum.voL I .Pctr.Philipf^us Corn jn conl. 1 89.incip.q 
quam.col.i.vol.^.Fcli.in c.po(luldfti.col. 1 ^.vcr.tertius 
calu$JcTefctipiis.& in c.humilis.dc maio.& obed.Dc* 
ci.conf.1 z.coLa.bonus tcx.in Lh homincm.S.mandati. 

to Hinc dici lolctjtpode iudicem cx caula omiiem iu* 
ris icrminum minucrc atquc al[erarc,ctiam <i lcxicm^ 
num t3xct,&addat,nonpIusncc minus aiudicepofla 
dari.vi probat tcv.in l.ad pcremptorium cum lcgc fcq. 
in vcrbo, non minus.&ibi Paulusdc CalLiundkaLnoa 
nunqiiam.ff.dc iudicijs.& cft tex.pcr qticm hoc ibi no* 
tant Bar.Ang.A!c.Iaf.& Do(5t.in Li.iV.de rciud.(jlo(T. 
Panorm.Ant.de liutr.& coitcr oroncs in c, ciim fit Ro 
mana.vbi btc pcr Philippum Decium in 5. col. cu kq. 
dcapp.& voluit GI0.& ibi Dodt.in rcgula,indultum dc 
rcg.iu.li.6.& in §.Uncimus,iatVcrbo viginti, in authcn. 
dc cxhibcndis rci$,colL3tio. ^ .& in §.oronsm,in vcrbo, 
cautionc,in H.in authcn.dc litigio.colLS.facit icx.in ca. 
paftor^s.vbi l'anor.Fciy.& omnes iJcm notant dc ex- 
ccp.& in cli tib> ablcn(i.dc praeb.li.6 & in 1. li a quo 
fundu$,vbiGLAng.& DoA.tt.dcdaro.infeCta& in c; 
cum vcniflcnt dc eo,qui mitu.in pon,& voluit Inno. in 
cud pciitioncOT-dcaccuf.Panorro.inrcrcndo ad notabl 
lemqonemin conl.rtoanci vcnioad primum.co!. pcn. 
voLi.iilorumqucr3tio caeli/pvbiadcftiufta ca,tunc 
non tim It gi$ tranfgTtftio,quam iufta intcrpretatio fie 
ri vr,quam magiftratus no lolum facere poflunt, fed cc 
dnt,ne alitcr ipfamlcgrm fraudarevideantur,tmabcft: 
vi cuttodire crcdantur.Lfr3us.ft'.dt lcgib. 

2 1 " Dpodccimo apparct,tan vcrum lit quod tradut Lu- 
douicus Gozad.coni.i6.in caula ilIuftriliimorum,coL 
9.poft dorainum luum,qucro rcfcrt in quodam con(.& 
FunandusLoazcSjvbi luprapag.98.vcrl.& proptcrci 
diccbaioiunt.n.modu lucccdcdia tcftatorc ordinatu 
pofTc pcr pnnapcm altcran ac immutari, qn per talcm 
altcraiionc rcduciiur fucceilio ad ius cdc,quos autho- 
resndik ijsjqucscongelsimus defuccc.crea.li.i.^. i.n. 

22 i^.illatione z ^tvbi cc cundcarticulum dum aitingcre 
rous , tehui(nus dc piSte ordinaria (inc iufta c3 id ficri 



Controucrfiarum 

non poOc/lc plcnitudinc vcrd ptaiis pode licri , & hM 
vUa c3,givltimum cmcndanduni cft nam cijm iamho- 
dieius lucccdcndi liiiurisgentium,vtplentSoftcdirout 
de luccc.crea.§. i . & de luci r. progreflu in pr^fatione, 
cumqueea,quriurisgcntiumcircnolcuntur a princi- 
pe Imc lulta ca immutari nequcant.§.fed naturaua.lnA. 
dc iu.nai.Locspc)puli.fl.dcitift.&iu.lupereft vteaim- 
fnutatio principis meri & lcgitimi ptati p6 lublit,qoini 
nio ncc li cflct dciurc ciuih ea iucccdcndi faci«ltas,per 
eum immutari linc iufta ca poflct , cii mcri & Itgiiitni 
principcslcgtbus,nonIegcshrooi principibus lubiint, 
vtfulius fuprici.& i..idmonuimus,& oeius cuiulque 
ficitaiis Hrmuro & obleruandu cflc intclligaf ,vt in prv 
Jnft.de obLibi,fccundum noftne ciuitatis lura. Nec du 
bium fir,quin xquum &bonum Rcipoblicfque illi vd 
lc pnelunutur,vt plcnc per Bal jn Lomnium.fl.dcltgib. 
& in Lde quib.col. 1 ae.ti.plcnc pcr And.Tu-aq.de vtro 
que rciract.i n prxfa.n.^ 5 .Nec ad r f pcrtinuit pri o- 
ceps plcnitudinc ptatis vtat,n3m eam ptJtcm potdUte 
ordinaria maiorcronon cnclahcin,quo ad luncrcc» 
& liroiUs^lupraadroonuimus. r f 

jj Tcniodcciroo apparet etiam,tan talis roerusot finv 
plex princcps pollit rcs & iura ad regiam coromm fpt 
dantia alienarc , qoando r:gno& rcgni fi»cccfIoribuJ 
cnormc priiudicium iion inlertur id,quod.volaitdo. 
dillimus Loazesjvbi lupri poft Mjiih.Aflli 1 
fti.Ncap.li. I .ti.7.dc decimis.& poft eundcm . 1 . i a :ij 
qucmallcg.in iit.qus fint rcgalia,per Impcratortro Ri 
tic.in prin.coLS.Icdlong^ vcrios &conluItiusrndctur 
in concrarium,ct H lilio cnormis non cflct,lcd im mc- 
diocriS,cjui$ aliud eflct^fi tim rointina cflet,vt tato prin 
cipiverolimilimum forct,id in (pccie i ciuibusdcncga 
tum no iri,vt patet iuribus & rattonibus iam adduciu» 
qua- non cxpcdit rcpctcrc. 
34 Quartodecimo apparct iimilitcr, tan rutu fit qd" fcrip 
fit idcdodifl[irous Arch. Varracvbi fupri pa.1j9.vcr. 
vd alitcr poft AndJfernia in tit.qui feudxlarc poflunt. 
C.l.col.6.Card.Alc.in pludijs fcudaru.coL io.Clau.tle 
SeyccIIoin luo fcud0r.fpccuI0.d4i. q feudu darcpof- 
iunt,in prin.co.^.aiut.n.taIesprincipes poflelibcrcqcu 
que regnoru fuoru botia,et H magna iini Eccleli.T alic 
narc,c6ccdcrc,&dorurc,qaQ ixibil i vcritate rcmotius, 
vt nobis vf dici potuiflcf ,n3 Ecclelia dct eflc cultrix iu- 
ftiti;r,vt inti.dcalif.fcud.ci.S.i.vt in (pc hoc vtcsar- 
gumcto ait And. I iraq.dcpriu.pix ci» priu. 100. vndc 
adus turpis in Eccleliaftico magis detcilaf ^ in rcliqs. 
$.cogit2dL'.inaudi.dcmonachis,(icq; cu turpiifimum 
cfTetlicclciii locuplctari cO alicna iadura.I.na hoc na- 
t.ff.dc c6d.indtb.l.iurc nat.ff.de reg.iu.cuq; rcgib.tales 
alicnationcs itcrdictas eflc coltct fuorii ciuiu laclio 
Di & piudiciu,vitadu par cft,]in Ecciciias tales iniquas 
cocciliones colIatas,turpiorcs cllc.q liin.profanoscd- 
fcrrenr,& cofequctcrminus ratas f ore,q (i profan; Be 
rent,ncc.n Dcus Opt.Max.gaudct donis impioru, cu 
ipic iit iuftitia; rcdiq, dator,vn Sili* Ital.li.6.bcLpun.aic 
iMftitiji reili<}ue datot qui cuaBa tubemM . 
Vnde par cft talcalienationect Ecclclit coUai 2 infir- 
2 j roa cfTc^ex rcgula diO:tatc,tprincipcs no pol/e rcsad re- 
gia corona Ipeaatcs alicnarc,vt cfl tcx. apertus , p cjufi 
ita tcncnt Hoft.Inn.Io.An.Anf.de liut-Panor. &c6i- 
ter Dod.in cantcllctflo dciurci.Dod.c6iierioc.i.de 
prob.& in ^mio fl'.& in 1. j)hibere.§.plan^.ff'.9i vi auc 
da.Cy.Alb.&c6itcralij inLdignavox.C.delcgiAinL 
bn a Zenonc.C.dc quadr.prLript10nc.Oldr.inc6l.74jn 
ci.clegatercircan(gociu.AndJe Ilcr.in c.!.$. pterea 
ducatus,de prohibita fcudi alic.pcr Fridcricu Io.AncL 
in add,ad Specul. in tiiu. dc inftrumcntorum editio.$. 
rujnc autero.Bald & ali) in prooemio icu prxludijs fea- 
dorum.Idcm Baldjn cJicct.§. in gcncrali , li de fcudo 

dcfundi 



dcfunSi contcntio Ht intcr domiA ignarosA in C.t. 
■ Veifjpoflideantjdc pjccGonltanti.t.Idcro Bal. in c.i, 
qui fucccnotc* icncantur.& in l.cu muIta.coLpen.verL 
i.nixa<j> Eccldi»»de prol>8f tradit Bal.in lua mareari- 
ta,in verbo,rcx.iura enim rcgia, & c\ dc dcmanio , hoc 
-«ft,de Pegia Corona ck iltunr.de quibus in c. i .& ibi trt 
dit BaLquf funt rcgaIia,ncmo potell alicnarc,vt inquit 
in tit.de illodijs,in prin.ibi,diltri6tum8i: iurildiaion* 
Impctatoris non ^lumat vcndcrc, quia ea tcnctur prin 
t<p$ illibata feruarc^.c.intcllcdo,& dc lupplcnda nc- 
glig.prxl3to.c.grandiJib.6. 

V Oeniquc.fvt Panormitajit c.rclatu.de tcft.& And. 
Tiraq.de priuileg.pise cauls priuil 140.1^ cjuod Ecdc 
fii conccditur,hoc vno nominc commcnclatur,quod 
peogratum lit.fed hic c{>n<e<liOcum in ciuiu piudi 
ou m cflc intclIipa{ur,eo ip/b cji corum confenfus non 
accedit,lupcrc(t,vt Dco prata nori lit,& confequfter 
itnpia^ iniufta videaiur,plertiin per iura&rones ^pe' 
in fuperioribus mcmoratas, qua» nd expedit repettre.? 

»7 Nequfcadrcmpertinci,tquodronltantinu$Impc-' 
rator Romam vrbcm , & alia? ciuitatcs , cum quam** 

Elurimis alijs oppidis* caltris Ecdclia: donauit ,vt ' 
etur in Conttant.96.dift.& in c.hindamcnta.cie cleA» 
lib.<5.nam fortcibi imerfiiitconrenfuspopuloruTn,wl' 
iliprinripcscrant tyranni,& violcnti,licq;illudiujqd" 
h3bcbantqualcqualc,{ilWve iniuria,& t) rannid* Irart/ 
ttulcrunt,qu» temporc potuit m ius conucrti,& his ad; 
de quod dudmus cie lucccllionum crcatione.§.t6.nu< 
^j.vel dic vt pcr Laurcntium Valenicin libxkmendta • 
Conftaniinidonatione. - 1. '. 1 ■■.<•• > .j 
Q«iintodccinriO anparet «'5 tJ fuperioribiM, qtiod'' 
fcril^lit Andrcas ab Ilernia («pcr j.conll.Ncap. rubri- 
c» 4DCipicntc,quia fi-ecfucntcr, longe ab omni rure re* 
18 moturaelTejit cnimh*cvcrba:tK.citcnim citdomi* 
jliiv perlonarum tantmn, id quod fulpcftu elt Itrcc cfci ' 
riu» fupf*oltcndimuidin<"cntcs, rcgcs Ief,"»tih1^ti^^ 
id lliam,(ed ad ciuium vtilitatcm creatos hiifTe, porro 
doininutn h»bcre viilc non eU,led omnium ret^lm in- 
eratitiiiuumjvndcipfe Andreas in eadem j.con(>.ml>; 
fifdpicnte,cumvninerfi5,ait.eflecontra naturalcffl ta- 
tiortW>,vtTf*incepsVafallufn hiu altcri baroni da^-epof 
fit,& cft iqua opinio,facit l.fcruitutcm.tf.dc reg.iur. 

s M ?a jt y 7n. 

\ Caftrm vniMS ewis pmnitKr impenfts commm$ibHS,fi 

btUum immtnet. 
» Belloriim impenf^t quando per Vrincipem fteri debeat. 

3 teiloriim tempore^yrbs cmus expenjis munin debeat. 

4 Bettomm tempore iiuU Trincipem fequi ftiis expeufts 

non tevetury^ quid in vafdllo rejpeliu domini , <>• ' 
quid JiVrinceps non habeat idoneos reditus. 

5 Trincrps ran ciuis etiam'^ttmpore necefjitatis vendcrt 

non potrft,& quid fi jit extrema necefjitaa. 
■ 6 FafaUmsandominumobdebitairuMrferatimliberare 
teneatur. 

7 T<(ei elJitJiis aut betlorim temporejudex poteft copet- 

lereciutsadpecunia^mutuandiUHeipublicn. 
S fefMra4reciperepoteft,quieoa£Iusmutuauit. 

C A ^ V T v I. 

I ^ Extodecimo apparct,t qd fi princeps iu (fit caftrii 
aut villam vnius ciuis munirc , vt diHicilrs captu ■ 
v3 fieretjco 9» bdlum imroinebat,& forte honium ' 
fihibus contigua crar,jn proprijs cxpcnlis faccre tcnci ' 
lur iRe ciuis,vcl li Prmcipis cxp^lis hat.an repetcre pof' 
fit,& m.it,'is clt.vt ncc ciuis fuis expcnlis facerc tencaf 
nec apenUt iai^iciuixiereij tcd li pnnccps i le ido- ■ 



neoi rcditw ad harc & fimilia non habcrcr,'ficr«cjtp« 
1« totius regai,& ipfcdominus villar tanquam vnus cx 
-regnicolis Ijmbolum dabit, iuxtamodumftrcultatum 
Iajrum,ita notat.Bal in l.li in aliqua.fT.deolf.proconf. 
& lcg3.hranc.Crcm.fing.i<5.1i Princcps , vd Rer.Bar. 

Veron.tir/Jcfcrui.vrb.pr5d.c.j9.coI.fi.Archicpilcopu« 
Tarraco.vbi fopra,pagin.i7cioft NicoI.Boer.in trac 
de oift.clauium cid.qucm refcrt & Thom.Cram.c6C 
I j.in caufa Milonian3,col.pcn.Ioan.dc Soccatra in c6 
luc.Catalonif.fol. 5 }.rariocft,cjuia vt habet lcntctia no 
ftra iam fu(e probau.oinnis principatus Creatus fuit ad 
ciuiu vulitatf, h«cqi munitio ad vniuci^bnim vtilitaefr 
ipe<^tat,vndc yniuerlbrum cxpcnlw vt tiat par clt 
a Qyod obtinct, t quando princcps ilte a rcgno ad iS 
' ingftcs expcnlas bclli faciedas rcditus rcgalcs idoficos' 
ron haberct fquale lane cft in rcgno Aragonenlium ) 
fccus It idoneos haberct reditusregalcs aciuibus afli- 
gnitoi,Cyteft in regno Caftellf ^iuc.n.ipfius principit 
cxpeniis id iicri dcbcrcr,ita Angclus in l.turres.pcr illii 
tcxC^ opcricus pub.Archiep.vbi fup.pag.id j .fal.in 
Ldiuortio.S.impendij.& ibi VdalricusZazius.fT.foJut.' • 
inat.Idem Iaf.inL(umptus,ad fi.fT.dclcga.i. Gcran.de 
Peirafan.fing,37.notaquod fignantei-.n.j. aUcgatlaf. 
\fci fupra,& Ang.in I.turrcJ.per illlum tcK.C.dc operibi.J 
pub.lddtcnctC attelianus Cottain luismcm.in vciW' 
calirum,& rurlos in verbo,rex.qui omnes id*lentiunf 
J in munitione cuiu(q;ciuitati» rcgni,tvt fi princcps hlc 
ad rem & iimilcs^i ciuibos luis idoncos rcdinis habct, 
du$ impenlis ficri dclxat,fin minus, tunc impenlis to 
tius rcgni.confcrcndo lua quotS partcm ipla vrbs qu« 
Diunitur.l n principc autcm ratio elt/]uia cius principa 
tos non ad luatn (cd ciuium vtilitatcm conltiiuitur,cu 
idoneis illis rcditibu$,vnde hanc ad rcm (unt conuertc 
dijC^ood & tcnent Gulicl.de Cunco,BaLC\Tj.& in Lne 
ii»incm.Cdc (acroLEcclef. 
4 Dccimofcptimo apparet etia,tciucm non tetwri ja 
prijs impttilis principcm luum sd bcllum pergcnt^ in- 
jirqui,led modaata flipendia ab co pcrcipcrc debct,qn 
ii princeps idoncos a regno rcditus iiabcbat,quosin re 
bns confurocrcdcbct.cum ad ciuium no ad (ul vtilita- 
tem coftituii principaii«,&rCdifu; itli iniclligatur. ita 
Iic.dc Arena in S.pniudiciales.Inft.deadionlBar. in 
LMaruia.S.i.pcr illum tcx.ff.de annuis laga.OIdr.conf. 
iJ4.faaum taIeclt.And.de I(er.in§.h.rir.dcpaceiur. 
ftr.BaLin Lqui manumitiuntur.C.de opcr.l.Loaz.in c6 
fi.pro March.dc Vclcz,pag.i65.Bj|.in c.cum exofficij 
j.not.per illum tcx.dc prslcr.quos ip(e Fcrn.Loajt. rc- 
tert,& laLin Lfi non fortcm.ff.dcc6d.i»deb.in S.libcr 
tus,coLl I.& Paris.de Put.de rc miLin rub.an dominu* 
valallum cocercpolfit,vtpro copugnet.Lucasdc Pcn 
- na in Li.co^.C.ncrulticani.Ii.ii.nar.Caflcncu$in c6 
inc.Burgundiar,tit.dc inlt.§.4.cok4.Boer.deci(. joj cle 
ricus captus,n.s>.vcr(.& idc.QHOdq; fi princeps hlc ad 
Ti idoncoi cenlus non habebat, ncc male cfifureplerat 
ftipendiacx ciuium collationibus pcndcrentur cx men 
tc e<K-undc.Quamui$ fcudatarius vafalluj rcgularirertc 
ncaturdominu fuuin plioiufh),ftexrTaregnuexiltcii 
tcfn,proprijslLmptibti5 adiuudrt!,arg.L foovi6tu.fr.de 
open$ liberto & noiitSpccin tit.dc tcu.S.q Ai.vfrl 1 1. 
And.de I(er.& IJaLinci.tjuibusmodis (eudu amittaf. 
&inc.i.§.fcdnecalia iuftior.q^fit prima cl bcncjmit ■> 
ien.Bil.& ahj in c.i jd tnic principi j,vcrf jlia qo fonna i 
tur^ Capitaneo,q cunS vcndidit.Idt' BaLin Llibcrti li ^ 
bertfquexoL^ jn prio.verfxirca pdifta.& verf.dabitaE i 
fi eft bannu.Cde ope.libcr.Lud.kom.in I. rcculare,S. 
fiqsalio.coLi.& i.lEadTrcbA' Matth.de Affljn de- 
c1l.Ncap.dccif.i65.incip.iIlult.coL7.infi. 
j • Dccnnooaauoapparcrtctiamveram ef?» fcntcD- 
tiam Bfild4nLpcnuLt.de bon.qu»lib.qucin reicrt 8c 

C 4 iec]uiutf 
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lcquitur Gerar.dc Petra San.linpul. loo.qui eft vltimuS 
verlJcacM^ ctianti quod temporc neccslitatis . num.i 7. 
«iutcninxdo^ninum rcn»fubdiu luieiiamtempprcnc- 
CoHicatisvendcrenon podcjid quoil in limplici Fripci 
pc inuUigtnrlam tl\ rripcdu ciuis non fcudaiarij, qd 
Gerar.lcntii rcpoiaritcr proccdcrc non (ic.li exxrema 
elTet ncceiritQ$,qd tolcran potclt,quia co tj>c oia lunt 
coia vtmulta coneellitFranca Ripa.intradt.de pcdc. 
ferc per toium feci principalis opimo iuUihcatur cx se 
tcntii noUra di^ianic mtrum limpliccmque prinfipa- 
tumad meramciuium,noi)eiiam principum viilitate 
inuentum-Scd & li lit cxtfcma ncctriiti5,adhuc princi 
pi in vinxuri/diSionis iion riem ciuiswenderc nooJi-i 
cct, non ma jjilquam cui<:^ua priuato,fcd ex re natura- 
lis cogn snonis & locietatis aliud erit.quo ca'u plu$ iur- 
risaliquantulum principiquam altcri conciui triimcn 
r«m,facii l.vi vim.in, fin. ff.dc iuil.& iurc. 

6 : Decimonono apparet cx cadem lcntcntia,tquod (t 
fi talis Pfinceps^^ab Imperatoreforte^Jcarcerc Dbmtv 
iem dcbiiorum tcntus dlct.cius ciucs,& li diuiies cf - 
lcnt,non rcncrcntureumlibcrarcyeiulqucdtbitacrcdi 
loribusloluere,ita Aluarotusik Pr9p.5i:3lij in cJicct,(i 
defeudo dcfunAicontentio litinterdom.&i^n eft 
quccomunis&reccptaopinio.tcnc Vdalrico Zafio 
dcfcud.par.colum.pcnuUim.lcquiturdiflcrtilimuJ Ati 
chiep.l arrac.vbi /upia.pajii. 1 7 »• qui loquunmr ctiam 
in vaUHo fcudatario.licciuc longc ficilius idcm m lim , 

fjicis principis admi(tcccnt,cutn ipG agnofcant val jtiu 
eunditarium ad mult*ttncri,adqu.vciucs rclpeflu 
prjncipi^minimctenentur.vt pcrcudcm Archiep.ibi, 
fk per ca,qu >' (upra dineruimu*. 

7 Defiiqucfhoccalu fortead mutuandas pecuniasii 
valallusautetiamlimplotciuit compellcTctur , fivc- 
rolimiliter cx rcditibus (equentium annorum princc- 
psiliepcrcipcreppdct.vndcreddcrct . Namtemporc 
iumm» nccelfitatis bclli iaEuieniisctiam iudcx ordina- 
rius tales ciuespotcft comptUcTcad pccunias Rcipu- 
blicx mutuandas^pro alcndis «ercitibu$,aut prxlidio- 
rum miluibuSjproquc reliquis ad bcHum neccflarijs,ita 
Guil ci^ Nicoldc Neap.in l.icriniarios.C.de nu. Iibu 
1 x.in limili pcr Andr.dc Ifern.in c. i.quis dicatur Dux. 
& in c.i.S.led ncc alia.cjuf lit pricna cau. bcncti. amitu 
& io c.i.<i.limpliciter,decapi.Corrad.Bjld.inl.i.Cde 

8 oper.lib.Fcrnand.Loazcs.vbi fupra,pap. 1 7 1 . 1 £l hoc 
ca(u vfuias modcratas rcciperc potclt ciuis illc,qui c6- 
puUu$xnutuauif,&idita6criaequucrt ,vt de fuc.crea. 
lib,|.$.6.nuip.ii.difleruimuspoU Paul.C4*t"-in L (i qj 
neccaulam.fl".(w:crt.peut.Ioan.Crotum nu.?. in rep. 
loemo potcll .tT.dc lcRfl. 1 .Et quod talis vafallus mutui 
do lubuf nire dtbct princjpi (uo,tcnct eiiim in tali fum 
mr ncceKitatispcrinilo loan dc Aoan.conl.y.vilis & 
pondcratis.rcfcrt& lcquitur Loa2cs,vbi iupra,&: lafJn 
l.li cx t(Mo.col.pcn-ff<lega.t ;Bonus dc Curtili,dc nobili 
tJte par.4.cftl.7; RflJaCaflaJdui de optimo Impcrato 
rc,q.s7.Qjiod obiinci Rcner»Jitcr,tta tamc vt ^rioceps 
ille pollca ii idoncos rcd«us a repno hjbcbat , rcddat 
ir*egr»m pccunia cw.Oii»deri«,ts vluris qd li minus ido 
neo»3ut nidkks habeaui<l«m,H«t<x ciuium colhtionc» 
dciMvita e**irticula q»wfldciue»nmutuantcm.hibi 
ta bonorum fuorum r»tionc,(pcctjbai,cinqu.i ad vnu 
e populo,vr fupra tdocc-mur,& iia Ifpillime oblcruaru 
fiiit Hilpinif cum bJltsjjtuictibus.Hilpalcndbusciui- 
bus&alijs aurum &argemumab Indorum rcgioni- 
busexportaiu ac rdatum mutuo publice acciperetur* 

s y N M U M. 

I luftitiagtmisexbtbemiiteli alHdnibtts& aprincipi 
tm/iec vaUret confuetHdo contraria in ecclefia. 

~ 



Controuerfiarum 

a HifiorLxHilt^alenpt, ' ,, „ ' 

3 jjoiaiidJt fik* caujXjan princcfs prffa ciues coUetUre 

ardua^nsltio. 

4 l>oti4 Jpiritualif caufa fili^t HdXf «» princeps cituf f!ff 

fitcoUeSare. i:..:n^. 

5 Trivccpsfcrmina pro fe dotandotaB cmes poffu (oUef 

Sare,jrduj qunflio. 

6 TtiHctpemca0tnm,an ciuesredimrre teneaHtur. 

7 DotandA Jilu caufjfan Vtinceptfiimaa cutcf c oiifrt- 

Qare poJjtt,& (juidinfratrepro/orore doidHda,i^ 
iajororeptoalteraforore. < 

c A p V T V 1 1. r 

l'y.- . - 

I 1E 'rlQSSiMotapparctPriucipemfubditis iufiitif 
f\/ ' P*^'^ exlubcrc dcbere, &. in linuli tradit lo. 
■•^■...'1^0^^^^ clclUiutum.in verbo.cx iurifdiciio 
De,dcele^l. vbi contludit,quod cum iudcxurduianuf 
};ratis tcncatur lubditisiulbtiam miiulkrarc,luliquid 
etiam pro (portulis receperii,illud tenetur reUttuCiT^ct ~ 
ilconluctudo in contrarium fuerit.Nim non.potvoi 
iuetudine introJuct,qu(x! ludcx prdinarius £ccieltalii 
cusaliquidprolentcntiapollit rcciperc cuiusdo^Slnnl 
relcrun(,& lequuntur Car.AniOddc Bwtrio.a(ifianortPt 
19 c.cum ab omnijde vita,& bonciU(leri.Bonjhcii*3 <h 
Viialinisind.cicmeni.ilatutum>in pcovl' 'iiiiaai 
vcrluontrapartcm i.Anto.C orfe.in lii .1 ViH 

bo,lptxtulA;.Ludoui.l\.om3.lMiii;,inquiciis,tiic tom-»; 
iDunem opi.in liiigul.1 8o.incip.iu kt^ quodius canofti 
cumquametiamdixitcommuncmopt. licet ipfciean) 
non lcquatur Cardina>is Zabarellaiii d.cle.ft4tutuin>in 
i.colKly.in c.ad ApoltoliLam dc limo.& Syluc^tjcr d# 
Picrioin lui lummj.in verbo,iudcX,cl priino.in 8.q.in 
fini!,quamuis mulii alij Dodorcs contrarium vidcant 
aflKmarc,cuiusopinionis f\iitGlo»inl.fori. in verbo, 
CalLibi,led cenecu idudfit lubrogatum.Cdeaduo- 
catisdiucrioro iudicioru,&inauih.of}cra{,in vcrb.,phi 
bitiSjin fi.Cde li(isc6teltat.& in § (i q$ aut.ver.aeiftU( 
in auth Je iudicibus. collaiio.6 . Specula.in tit.de (a-o 
larijs.^. i.ver(i.cum fi vero orditurius. HolU.Henfi.Bo 
uih.& Car.in d.c.cum ab omni Pctrus dc Ancbajn c6 
lil.ioi.incip.prf mittcndum.in 1.C0I.& Ia(.qui hancdi 
xit communcm opi.in §.tripli.in pcnui. col. Inllitutio. 
de adio.fcd prior opinio gqor c(i,&; publicx rci vtilior 
& in foro ccclcliafhco lequenda,quia Ecclcna dcbet el 
(e cultt\i>iuilitif .auibeof.de inooach.in prin. c.i. $.1. 
dc alicn.fcudi.And.liraqucl.dc priui.pic.caul£ pn.ioo 
Idc in foro (cculari,vbi Principes a iubditis & ciuibus 
fuis congruos rcdditus ad iilhxc ola rcccpiflcnt, vt cU 
in rcgnv ClUILr, non lic,quando minus c6(;ruos auc 

1 minu> idoneoSjVi efl in Rcgno Aragonum.tSccudiun 
qua.'.ipparct,an lurcaccipi potuiflent iUaquinquagin- 
ta-miliiaiurcorUjquosCiuiias Hilpalcnfis prfbuitde> 
diiquc nc dcnuo libi imponcrcntur illi iudK:es.(}ui vul- 
go auditores appcllantur. 

App^rct cx cadcm nollra fcntentia,quid refponden 

] dumfitioijlaardua quxlHonci t an merus Princcps 
poflit ciiK^luos colIc<liarc('' vt morc noflroru loquor) 
pro Hlia fu^ tDaitimonio collocanda , idquod vidcntut 
negare Io.Fab€r,Pau.Cal>r.& alij communitcr in L j. |> 
tex.ibi.C.de natu.& im.igi.facit I. cum (atis. §. caucant. 
Odc aErico.& ccnf.li 1 1.& pcr totum tii.C.ncrullica- 
nt4iivllumofi)cium.eo.li.l.abomn>bus.§.fi Tiiio.(f.de 
lek I .l.ivbemois nuUaro.Cde (acrolan. eccl. & per lotum 
titulum C:.ve6tig.noua.'Bal.& Paul.CalLin I. ncminf.ab 
aRgariaiiis.C.dc lac.cccl.BaLin Lexhoc iurcttf. deiuni, 
2{iu.ad fi.verlKio-qufriiur lac. dc Saixfto Gcorgio ia 
ttadl.dc l>omagijs.col.i.& al j plures quos allegat Nicc^ 
Boa<decii.i in didto proccflujn.6. qui taiofa^na 
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Idt in comrariumfetubcre reccptiorem op'nionf.$ed 
par$ ncgatiua videtur longc venor per noltri f ententia 
tundamcnci,<S: pcromnia Iupr4 rtiat3,&: quia lurc oatu 
rali inrpcklo ciiam hodic omncs homines xqualej lunt 
etiam lerui Iquod attinct.ti.de rcgtiur.ibi.quia iurc na* 
tarali.omneshomincssqualeslunt.Ncc ab hociurere 
cellit lusgcnuunynili in leruis & man0pij5.dJe.ex hOc 
iure,cumomi.necrcceH"itttiam ius ciuile,quinimd eni 
«eamar, & prarcipirfcruan »ntcr homines 2-quuliiatem. 
l*ttm'oportcf,in prift.Ctlcbo.qua; lib.Lill3m,l.i!JBd.G} 
de collaii.& dd JLIopri jiJc{».& quia prindp»t\K ad rtW 
jwn ciuiun» vtiliiatcm iotJ««u${^vt fupti oHbndlmuvj 
in eorundcmpcrnK'jcm&-inrcmecion(;m conumin» 
£» inciuilcac curpiliimumoflctJ.lcpatainutiltPcr.ft.tfe 
•dirtJcg.Utpata inutilitcr.ft.dt lega.i.l.quod^mr^iirti 
dc reg,iB.vnde(a'e*ciue< ad id ndioiurceoglpoflofT^ 
non m-pisquara quilibct e«ir^nou»,nonque*ln^<iul 
popiliapoOit f ogi ad dot.indamhliim tiitori $ lui, cui 
tqirisacb^uatur pnncipattts, vt non (cmc! admonDii 
mtulupic.i.j. .1 

.ViRelimoprimdappaf«thinc non tcncri cos ciues jp 

pri ndpis lui filia monaftenutj» intrantedorand»,B6*«a 
gtsqnmi procamatrimonioseolkMandi.ciimvfroqVie 
oJttparratio lit,quade reptrtJWCalUo.in .rddi.noua. 
igr conlu.liurgvfoL^4.col;4.So2.re^.ii.& (unt alij tnvU 
li^vtpcr Baer.vbi lupri nu.i i.verf.non lolurti proWia. 

• Vigdlmo Jccut»dotapparei etiam , an ipfamet hTia li 
«llet Principis patrii Jui h*rr» , poOet canquam in ipfo 
priocipatu luctcdcn<;,linr.ili3tnbutapro fcipfa matri- 
moiuo colJoi.anda imponcrt^A tenentcs partcm alfir- 
raatiuan»,vtpatcr ipfius id poflifjvcrolimilimwn elb id 
^vilinsipU hliarcoacenuros,quiaproprervnum<^od^ 
qurtdcikillud m3pi$,fecundum Fhi!ofophum,vrr«^)d 
notant D(na.pertcx.ihiin L<edliplure$.S. Hlio. 
arrogato.lf.dcvulgar.& pup.(ubrt.A'ita »n (pfcie tenet 
Boer.deciLi j;o.quini6,anfdia harres poU aH<y»«|»K>$ fp 
le rcfat contra Daffaneum p«r<cm rclatumicuiiiS opj 
niooemncgatiuim lonpi vcriorem,& *qniorem tVilH 
mo per proximc addu6la,qiue non f xpcdit rt perere, Sc 
huicparti taciii adflipulantur omncsilli.quospirtem 
ntgJtiuam mpartcdoiantod ximuitenuinc. Etvtriof- 
quc pani$iautorti(quannim (ufpicor )'m hac conuenif 
lent lententia in menj principibus , remoto & ceflante 
onjni lurc locaii & paniculari lcripto vcl confoctudrna 
rio.£rii qusiura «o contraripm adduci pol]unt,loqu(i 
turinjalih**"'"'"'* > P"'a in libcnis rc(pt<fiu parrofio- 
rumyveliplius libcrorom.vel indominis qui vafailjslul» 
futdumconcetTeriM,&inrciiquis (imiltbusca/ibusfjlec 
cialibuWMnin limpiiciacmeroprinciparu. ' ' 

. ,V»Kelimotertj6apparcteiiam,quid (i .ib hoftib.prit» 
cepywwus captus c(ict,3n valalli cum rcdimcrc tcnerf 
tui^4iqUidcm capius fuit dum pugnaret, vtl alitcr re> 
ipioeum «iuiu & trcgni ageret,appcfru(ue futffet , pit» 
eHfcVt^bjCj» tedim»tur,&ittproctfduntomnej leces ti- 
tulorum.f].& < .dc nepotijs gcflT$.& ff.& C manda.ce- 
terum 0 vc' corum res non agcbat,vci inutiKter aggref- 
lus/uiflct,& parumconful!c,contrariuffl relponderen»' 
p^riura &rationcs,dcquibus fupriidequa derbplcn^ 
pscr Nico.Bocr.dccil.iLdun.8.cnro feq,Btfacit3t qij« fti 
pr^ diitimusx.prar.dum tcnutmus talcm prinripcm pre» 
4(:bitisincarccraiuni,nQntcncri cioei libcrarc pn^prij» 

Sinlis,prflertiincum iplofibi c61ulerc po(fitbonif 
endo,pkniper Bocr.dctilio. iig.tortid «daliam 
ai))r(iiunem,yt>idi(put«tquidi)4ictttum iNud defceo- 
d«C<t cxcauUciuili.&quidiiex caufacriminali. 

Vieehmoqiiari6tJpparctctiam,anmjtcr Princep» 
prq filu (uadotanda.tributum ciuiiiiusfuispollit impo 
qcrc?id quoddilputat Nicol.Bocr.decif.i i9.quart6,an 
fubdiu>i( cuia id paircai ^^a^etomis dotand; ^li»^ 
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marrcm vcro rcguhriter non otiqtjeJ.fi.C.dc dotis prb 1 ^ 
mi.iuniSa.Lncqucmatcr.C.dciursdoiium, (upercft vl 
initri id libcram non nt,quandoqtiidcm etiam in patre tf» 
iJem icnuimus (uprl ' r-f 

Vigcfimoquimoapparebitcrijofratretc pro foro* 
redor3nda,aut vna (ororpi^oafia forore dotanda.id 16 ^ 
^eminusirfhcercpoflc.quandoquidcm talia dotandi ~f 
bnera ad hat perionas rcgularitcr non kc^it , licct ali* h 
quando iicjqt|a de rc in (pecic per cundcm Bocr. dule ■ 
cifio.2t9. • - 



X 
X 
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4 
5 

6 
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I? 

Tnnfepflktrntplttriet^qiijndo pofit ciues colUSare: ^ ^ 
Tniiiirpr cr>ifitmv>ittquum ciuibiM inuitis aurere non * ? 
potefi. 

CharitatiMkm fitbfidium quando exigipojfit. 
yocabulareruminmutabil a. 
D^monesnonhommesfiintappellandi, tptl yitiain- 
dnunt uirtutirnonmibui. 

Ciceroriis grauisfententia. 

f\daioriem vni diuitiai,muUisfetttitutem mifirtm gh 

ducit • 
BoHationes ciuium expilationem p-afentem, & feruitn 
'^-lumfutitramikilucunt. - 



9 Trifcipff homines ciues non refli appcllari cdtra Jlf- 
' fiiftum.' 

10 'Hobilrr,mhominrsfms crdereptagis pojfmt , ardua 

outfiio. 

11 l^afilius& dominks an iudicenttir dpari. 

\i luditmimparuulinoH poffim eripi pjrentlhus vt ba^ 
• ftiT^ntur. • •« 

ij Deli&umextra finesregttjcommijjum.an puniatur^ " 
14 THnceps agrre poteft & debet,pro ve.xatione,aut dm 
no cikibus fuis tllato. 

1 j Hofpitia^attt,an regisfxmiiiedciuibus debtaturjno. 

- qaxfito. 

\6 Ciues >-«tcw etiam habentes dicuntur inzestui. &' pof- 
f\tntefieteftetincaufaTe^is. 

1 7 CiHibus i ptinctpe moderatamjkuitiam , an infefre tu 
■^ceat^ardua quaflio: 

1 8 Ciuem W J/t' tradatum d domino,TrincepsJuperior ^il 

mrre potcft,rtiam nonreqaifitus. 

19 Trinceps tynnmci aut perprramregens , anipfoiure 
^ defiTlat ef]e princeps 

20 Thrincipes impcri • aburentes,an pojfint pcr Tapam ptl 

nart principatu, 
ai HiftotiaSamuclis, 

2 1 Hiftoria Innocentif Trimi Tap4, 
X j Hiftoria Leonis Trimi Tap^t. 
24 Hiftoria Zacf)ariit. 

2 5 Hiftma Gregorij Septhrn Tapjt. 

26 HiftoTlaTapa Leonts. 

27 Hiftorij Conilantini Tap^. 

28 Hifioria Innocentfj UI.Tapf. 

29 HiftoriaMartini IIlI.Tapdt. 

30 Hifteria Bonifac''! OSaui Tap4. 

3 1 Hifioria TaVf Altxandri. 

32 HiftoriajidrtaniTapx. 

3 j Trinceps imperio abutenr,juiddciuibus iure fheaeC 

arduaqusftio. ^ 

34 "Ptiblhi^ilequidvideatUT^vtqipriHato commodoprf 

35 Tyrannidit defiriptio. 
35 TyrannoTum infeticitas. 

37 Hifioria Dionyfii. 

38 HiftotUtCaracatii, 

39 HtftotfaCaTacalti,aIij. 
43 HtftoriaCaiigulx. 



41 Tjranno- 
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Fem.Vafql Conubucrfiarum 




44 Indefinita Jtquipoliet vniucrfjli. 

45 f^^erofumlitMd^ vftlUSf^xfciiur. 
4^6 Dcd^raus ttihtltitBMomdHii:. 

47 g<:cidere^hcct,ai.imc.xtTa (jfus yeteri lege couteHtf. 

48 Fiucm.diurnum an occtdcre iiceat^rdua qH4ftip.& U 

j.£<f contraTUim iHl^^iitcs^iufiianai^ 

49 jidulteram occidi icgcs iuberttes fuat iuft*. 
jo Leges nouare ntalum, 

ji TanMculpxpar, v v , '» t 
5 1 lurifdiSmi alicnx fe colnimttere Jlultitia eli. 
5 ? Impp^io omnci, iuifia vtMtiirJc(Lilico,^^tuntur.,;,^^v 
]4 l^idts iicQ in terris non ^l^i^kUiucBtl^atplm . 
5^ Fabula Fidei. ' .iV>K»-^ 

57 Hyfocrifts. 

'^''"^'''""'CAPVT VIII. 

'ICEU .$ ^''c T<> apparct.^ifia b|$ caGbus 

■& hmnibus.quibus negauimus tribuiuqi m- 
.pQDttcduibu4,fuis,Drincipcin nic^i^mpolle 
remcf,11ongd nainus bis auc pluricsimp^qcf >. 
l^,id,quod dilpuu: Boeriusideciii(vij^i.qu*4.^;i;iu- 
ntrfij iuIUor erit in valallus fcuoum accipicniibus.? ta 
jtdominopn qwbuskxcooucQtiQ^^iplii^iciuit^cr . 
riandaclf. . . 

Vifjclimo feptimol^apparet , talem prixnspcm talibus 
duibus non poflcaugcrc ccniumantiquum no!ctibus> 
ncc valeatjcbncfulom cx fado fuit,quod non _pcr tar. 
In cl,l.t.uq3.(ati5.§.caucant.&: ibi Jjcolxllcbun-dcagri- 
av&.^i^tiil,3< Ioan.dc 1 lat.in I.dumini,co.iit.& in Imi 
nide exa^b.trib.]i. 10.A: in Lquicuoquc.& I^>cn.dc om 
tu jerf>4«)i(irto>& SpccmtitJlc ccolLb.§ nuoc diccdii. 
vemspeauoquc.cum verr.lco.& Bal.in c.i.qualitcr va 
liiiiura ckbcat.fidcli.Bcrtran.dc Carpcnta.canl.17.vo. 
i.cum ali)'s pcr eum allcg.A: laco.dc ianttOLGcoran q. 
fi^UcLarvltrquaspoluic jn^.fiidc iurc d0uutn.Pctr.Sa4:* 
cb.inTija praxi. l\. tcx.in 1.I.& ibi Bar.lo.dc Put.Iacbb. 
Rcbu£& Lucas dc Pcnn».C4n quib.calLc61oni dorai 
nbs accu(a.po.li.t i.& in l.colQni,ibi,cxccpiis (upcr c»;; 
aftioBib.co.tit.& inlt.Cdcpafcuis pijbl.li.a.i.ligtvitir 
pcr laeob R Aufl.& BilJn l.cupvmulta,C(^qbonis, q 
k.& AlcconCtg j.indp.auQoiam abuDdciJc rciU,I».i, 
ic Lucas dc bcn.in d.l. i.dc fupcrindi.coLpd».& adl^pc 
facit tcx.in ccu Apoll.§.prohibemu$A c.grauis »& c. 
prohibcmus,de ccnh.& in cSi ibi pcr Io.de Anaa.iii ^ 
notab.dc Iudans.Aibc.dc IiQ(a.in Mliuus.§.vtu lcgatoy. 
ff.dc vlu & habit.& in l.vIti.C.dc oltic.pr5leifi.pr«(.Pr 
rien.nili dc conlcnlu corwmaugmcntu taiaum fuiflct. 
vtvolunt Doi^.1upraaTIcg.& Ph1l1p.Dcc.conr.t91 , , 
Vigclimoofiauodcduciturtaiam cx noftra lenreo- 
tia,quid rctpondendum lic in fubGdtjs chariiatiuis^qu^ 
i fubditis cxigcrc poirunt P3pa,Patrurch«,C"ardinalc% 
Primatc$,ArchicpifcopLIlpift.c.ti.dc d i l aA ' . ad Jdib^- 
randum.dc Iudx.& in cfcm.dcc^ccimis. c. conquerci»- 
te,dc offi.ord.c.cum AponoIus.§.prohibcmus,clc ccoi 
libus.c.quia plcriquc d&immunLcccLcIcm.i^equciis.$.; 
ifi Mtigendb,dc exccrt.pr.Tli.qui lanc cx mcnce iplorii 
iuriumnon nilicx neccfiitatc^frgcotifsitiu dtbcntitn 
ponitar cxigi,& quamio exigcns aliunde iibi conlule- 
rcnon potcll,quadc rcfufcpcr Nic.B(>ct.deciL i ; j« 
curo trib.ieq.& dccit. i i6.incip.(bariutiuum fublldiu. 
ipfc poft plures,quos aIl|^at,diTpuut , aii is praJaius ad 
lolutioncm cius lublidij pcr cxcommunicationcm pro 
cedcrc polfit,quod quali durum abncgarc plcriquc vi- 
dcDiur^e ipfc io caula (ua libi ius dic^c.vi^a^i5:(M. 
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ira Lvnicam.C.oe quis infuA clutaiudi(:et»autiu$ (ib. 
dic4iJ.(pagiUrMiUtr4ie iur(ld.omni)iild Jpii aiit iiUi{C 
Qmnia pclijmc lccuant,n*m & eoruiii diuslimi nun ra- 
Qccdsiuiic inini.tnc vrgcptc,vd quam aliun«ic fa- 
cjif rc^»ri lKCbai,id exigunt a paupciib.lubiiitis, ncc 
^vi^^tii^iii^ m. n;:nl('|uc nominibus icccrnroam iiJara* 
pintiQ.ihai ' iublidiuroappeUarc,6quaniTicce 

piUS CTMpri-oi-iU itinausiurcconiultu.'», quiinLtiquis 
tundi uucahulo.tl.delf.t.lciipliilRcrua) vocabuiariin 
mutabilia^llc.tncciulpicacusninntuniipiiaci fcici6« 
pukQuouiiio.ctiamturpillimi tncotitis viriucumnoW 
fDinjoUf inducren(ur armarcotur<)uc«titxcntyti)c.inaei 
l^ugnabilcs.lltorum crgo hominuiu morci(iihoroinii: 
ii \wa ikmonum nutninc di^ui lunt jprxiagkbacpru 
dcKiKUmUkCicc.t dum lcriptum rcLquit iu li.i>iitL 
)^ullagcitcri hufpaoi^&iullitivnuior pclittd^,qwaai 
|orum,qwi cum aiaximcl»ilunt,(di)gunt,v&bumaiii: 
t!0ejiid«W)tur,id quod vc nwbis vi>jctur,ini»)iii«ditl»<j 
ilii^rAMillllctdc in^t)i<is , (^u^ bonctiii» mcaumiiamca* 
Dominibus iua tctcrrima facinora tcgunt,,cuiusnetan- 
^,& in/4uUi ^ori> docilc io pr«iuis bumaoum gcnus 
fwbt ^ Douit & leruM<Quo4tl> diUcre icupii ^qiioFsu 
^u^VC^ad opcra talcs.pccuoiarjumcoUatiopcs aiikflKici 
(ispJcrumqucpcrlonis C3tigan(ur,paucis(.xponan:i,. vc. 
immcnije Ipcs,» & diuitia: ad ulcs pijelaioa jCuoHuant^i 
bcncquc iniupcr 6orum addatur accruo , quid. jodc vt.' 
pmitcscgcntirum pollcitiODCs,agro»vc«n^pus,anni^us 
rcditusiccnlus&daiitficomncsiottunas , tacultatcs». 
iublian^iam cn)ai,c^mparcni,iibcris, ncponbusve lois* 
conccdant rcltMuanujUcquc ca bor», quibusinnumei 
rahomM^wo miliia alcbanturiad pcrpaucos dcucoiatb: 
quid tunc poiUa,quid rogas,m proiDptupcGOKicscii») 
noiuie li in quad proumcia pcr hos modus^uk iiatii 
lcs,adhominc)(vcibi gu(u;ccntum vmucrla rcgtoflitt 
iubltantia ddluxic, nccdic cnt vt innumcra rdiquotit-. 
bominum miUia vcl tame pereant,vd lus ditionbus vtl 
krvi & roancipia (ccuire cogantur, id quod iam cucnif 
lcio latillima Hiipaniarum rcgionc & pacna nulira,& 
cum magnu nottro ac lugubri malo cxpcrti lumus , vt 
iam omnct vniuerliqucl)omincsillK(paucisdiuiubuts 
dcmpcis)tam nodi naicancur quacn lumcota naicancun 
quc quaii (crui& mandpia,ou9i jetemum paucitlis ilf^ 
lis ditioribus icruirc necdTc hatxant , nili malmt iame. 
pctirc,laut a patria dulci cxularc. crgc hoc malum quia> 
omoioroperniciolillimum litydubiuai non ctt,Pn(Dd,i 
quia iailigit indicitquc rdiquis omnibus iiorninu mu) 
tibusUmcaubilcm,inuiiamquctcroitutexn,qDf mortai 
li;aii comparaiur,l.tcruituicm.tf.dcrcg.iu. Ddnde^ai 
id malum nun tcmporalc dt,fcd xtcrnum « pf»(erniil'^ 
«X more.nolba? tcpcilatis,qux induxii, vt iOoruro bo> 
noruis lic cumulacorum (cmpcrconlbtuanturvinruJa 
^m^ofdtus ptohibitain pcrpctuum omni alienano- 
ac & diuilione talium bonorum, & lamcn humani ge. • 
OcrisunianKntium ccECitascit,vcrelhaflcr£& vluol' 
oiaioratuum rUi<)uis emmbtismalis longd pcnilendo 
cem lauuribkjs proiequendoincxitiimaucrii . Ici quod- 
i^ucic 1 auji na Iex.l3enique vt e di ucrticuk) ad vtam^ 
rcdcamus,cumomnispnncipa(us& tuperiortim digni 
tts ad bunum & non ad maluro bnt creati , ea fublidia . 
chariutiua parcH tiiiie & cx necellicatc dunuiat vi^cfl^. 
titiimaad4Dic(i oportct&deceT,& curarcnc denudia^ 
ics bonbrum maioratus contbtuantor, ncvc conllitutt 
«ofllcrucntur. > 
.Vigctiroo nonodtdudturetiam exeadcol (enrentitf' 
nottra.vt & (upra inddenier anioimus, tveram non ti^ 
fe opinioncm Manhan AfHidijdum dedr.j07.inci.re- 
gia maic(taj,nu.2.wertad!primum.icrip(it,omne$ regis 
vaiailos homincs rcgis apptllari^quiafinquit) dominui 
ra,dt dominuj pcrionaruiq, vox vniucr lo generi hu. 
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mano notia & inimica,& h natura principatus meri ld< 
ge aliena,vc iam oltendimu^ii«c tamcn opinio cx J^c 
conucntionis faluari podet.In codC umcn crrore fuit 
ipfe Afni.dedf.55 i.nu.z. 
Trigeiimo apparctfimilitcr,tan fullincri poffitfen* 

10 tentia BiLqui in auth.3d hoc.C.de lat.libcrtatc toUenda 
lcripfit.quod vt liberurn cft domino feruum luum capc 
rCjtSi plagis mcdiocribus cvdcrc.itj idcm faccrc fa$ elk 
Dobilibi)» quo adhomincs fuo$.ldcm.Iial.c6l-|j!;.Ma 
^iHcus ddminus.coU.lib.^.Contrariura fcntit. Aup. 
m Llancimus.Cde puenis ffe NicoI.Boeri.decif.5 5.quia 
fupra columna . quorum opinio ex fupcrioribus verio- 

11 rcmcirc conlht.Facir, n3mtJominus& vafallustudi- 
canturapari.CiloA Do(fi.inc.i.qualiter dominuspro 
prietate priuctur.Math.AlH1d.dccif.594.in caulacomi 
OM>un>.<?.*?c in dccif.i55.illunri|[imc,num.i.&nu.i j. 
pcr Cl.dc lorma fidc.& ibi Bald.<5i: ca.dc Ibrma.ii.qu. 
5.Fjllit in quindccim calibus.quos '.nnmcrat ipfe Atfii 
^ioj jn d.dcci(,x65.Sedilla proccduntin valalloftudi 
vndc is vafallus pcr iplum dominum propria authorita 
fepotcflfcudopriu,iri,fecandi;m cyndcm AHIiiSum 
dedti.j^aJlcx Ferdinanduj.num. 19.Bal.in c.fi.in fi.p 
quosfiatinucHit.bcnetanKn iudicantur apari qaoad 
hoc,vt li valallus dclinquat in dominum,perdat vtilcdl) 
miiiiunVSc ex diucrro,li dominus dcUiK^uat in vafallutti 
amittat dirc(3um,c.i.qualiter<iominuspropr.priuctur. 
tallit in regibus principibos lupcriorcn-i non i ccogno- 
fccmibus \n tcmporalibus.ita Altiicius d.dtcif.afi^mu. 
i^.vcrf.tcriia foLLucajdc Pcnnain l.in lacris.C.de pro 
Jti.facr.fcriJib.ii.ad fincm.BaLind.c.i.quaIitcrdomi*- 
nus propr.priu.lod ipd lanc lcxjuuntur contra iura pcr 
cqsjll^gata.qux longcfadliuslocumhabcnt inprinci 
jMtu limplici Hc mcro quim in iure fcudali ,vt non fe— 
nicirupra(pcminimuSj&iu vtinialiprinc/>ps malc re- 
gens rcgis nomcn exuat;fid tyrannus ellcindpiat &. ap 
pellctur,tenent alij quosallegauimus dc lucc.crca.lib.). 
§.zrf.n.47.faciuntque omncs lcges lub tit.tf.C.&: Inftit. 
dc fufp.tut.nam vt talis tutor remouerctur, ita&: talis 
princcps qui tutori exequaiur, vt lupra ollendimui. 

IX TrigefimoprimotappareC^ctiam lenteQtiam nollra 
facere pro partc ncgatiiu cxilfimantium principcs tcm 
poralcs nullam habcrc potcflatcm lupcr animam ciuiii 
luorum,&conlcquenternon po(rc paruulos infantcs 
IaJarorum,fi lubditifint,4parentibusabduccre vtba- 
ptizentur,quamopinioncm tenuerunt Glo.Io3n.ijieu- 
to.in c.ludarorum.i8.q.i.quiali polTcnteripjin paulu- 
Jum tcoip<">ris,nulius cflct [iid*us in mut>do,& Itcnon 
poflctaaimplcri i!la proplictia Efaif 10.& lioma.9.c.rj» 
rcliqiiijc Ilracl (alu* ficnt.hancCjlo.lcquiturCard. Flo 
rcnti.& Marianus in c.(icut,dc Iudxis.tcnctS.Thomas 
deAquino.z.q.io arti.vhi.idcm firmat Richardusin 
quarta rcntcncia,ditlin./$.Abb.Sicu.in d.c.(icut,Caldcr. 
jnconl.3.in tit.dc Iuda:is. quia nullusadfidcm ell co- 
codii$,vt didt tex.io d.c.ficut.& quia voluntarium mt 
tcm Chriftus clcpt.i,5.q.i.c.non cll.&quia iura coin 
munia vnlunt,quod nulla iniuria & nuila violcniia dc— 
bcat ficriIudxis,vtin|,Chrtftianis.C.dcpaga.&(acrifi. 
eor.&tn cjfina1.c.ludfos,dcIudzis.q.t.c.liqs.Indc di- 
dtCjrdin.in ca.de vxorc^infiaJn princ.de lcpulquod 
ad iacnuncnn feruus liber cft,dec6iugio feruo.c.i.hSc 
fcntentiam firmant ctiam Card.Flo.in clcm. i.in fin. dc 
;ludx's.& loan.dc Ana.in d.cJkut.& loann. dc Ligna. 
quidicir quod probantillam glof.[oannThcu.&idcm 
Alcxan.dc ImoLinLi.i!.dchi$,qui (unt fui vcl alic<iur.& 
illam Glof.lcquinirStephanusdcCaieuinluo facra- 
sicntali,in fjcro bapri(mi,q^iJn fi.I.audinus in facros 
dc baptilmo.pcnuLcoL&fratcr Ang dcClaualio insu- 
ta» (ui,in verbo.bapiifmus.^ 2.& Card.Alexand.45. 
4Ul.c.(iuil2accr>Peudc Palude ia ^.(cntcaciaruoa, di: 



Praefatio. 

ftin.4.Idem caim in fumma Pifanclla.in vcrbo Iidsu? 
J.& in fumma confcfTorum ibi alL (jjatj.Qium pli;res ta 
mcn tcneni cunirat ium,vc pcr Affiiit.vbi iupra , & pcr 
GuerrcJn fpcculo prin.c. j i.num.i 1 . 

• Ingcdmolccudu apparct ex noftra fcnteniia & om 
nibus cius fundjmcnuvcncndam cllepartcmarfitma- 
tiuam cxiftimantium rtgcm in lubditos pcrpcram age 
tem rcgnorcmoucri,\tactigimuslupra& infra laiius. 

23 Trigcfimotcriiotdcdudiurctiamexfcnicntiano- 
ftra,veram cfTcopinioncm Alcxan.conf.i 5 Ji.5.col.i.& 
Bald.in c.i.§ iuaicc$,depacc tcncnda.& M.)tih.AfHi. 
dcdf.i65.numu5.vcrLnc tcncturinquircreJiunt enim 
valalli aut lubdiii dc crimine extra fincs rcgnis princi— 
pcm luum inquircrc non dcbcrc,& rcdc. Nam quauis 
ip(i noo probcnt,patct cx ratione& lcntcntia noftra, 
principatus.n.ille cft ad mcram fubdicoru viilicatcm ,is 
autem cum non dcliqucrit in Lifioncm .ilicuius cx lub- 
ditis,nihil (ane intcrclt corum,dcliqurrit ncc nclicque 
ccnateffeduscollat7& coccfHe iurildidiois vcl ceQat 
linis;& coniiter det ccflarc clFcAus.!.cu patcr.S.dulcif- 
:$ifnis,fr.dc lc.J jdigerc.$.qui$.ff.dc iu.patr.vndc h*c o- 
piniop3rcit,vteoc.ifumodcrct,quo in lifioncm alicu 
lus cx ciuib.& (ubditis illc dcliqflct, qiiis extra rcgni f|- 
nes quod nota, quia frcqucntillimu,& intcllige non e 
ixicroo0icioregi$(ui,namad poftulationcm damnuin 
palli forte fea]s,ne aLas a rcgc,vcl rcgione illius beUum 
mfcratur,vtin (tqucn.coUeaionc. 

14. Trigclimoquarto apparctctiam cx fentcntia'nr>nra, 
Principcm agcrc poflc pro vcxationcqua: fubditis m— 
fcrtur,non alitcr atquc tutor pro kfione pupilli iui, qa 
vtriulque munus hjncad rcm pcoditum fuit,vt p B^ld. 
indiao.§,iudiccs.01Jra.c6f.io<SJn cayla Carinonctj- 
li.HoftienlJn fin.de prob.& hjc cfl iuliacauta bclli in 
diccndi,&reprc(aliarumconccdendarum,vt pknepcr 
Bar.in tra^H.reprcAiron.Guer Jn fpcculo principu.r.4. 

15 .. Trigelimoquintoapparetcxlcntcntia noftra.tanci 
. ucs ramili.T rcgis holpitia gratis darc tcncan:ur,id quod 
Hifpani^ in vlti eft Scd dc iurc communi'funi varix o- 
piniones.nam BaldJn Loblcruarc.in princ.ff.de ofri.^ 
coDf.& Andreas de Ifcrn.in c.i.qu* (int rcgalia.& Mat 
ih. Aifli£t.dcci(.Neap.i^5.nun].fioal.cenent partem af 
firmatiuam, loquuntur tamcn non faris apcrtc, ncc cx- 
primunt quod fiat gratis.Ali) aliter lentiunt. Scd iudice 
.mc vbiprincepsa rcgnohabctconlignaiosidoncoscj 
.(us& anouos rediiusad omncmimpcnlsm, idgratis 
fieri non dcbct,ali3s vtique.Nequc quiiquam ciuium I 
hoc magis oneratur quam rdiqui cum princpis o(ficiu 
fitcircumirc,& vifirarc omnia oppida omncsq; ducs 
/uos,ficquc crit huius oneris vidilitudo, 

16 Trigcfimofcxtotderiuatur etiam cx fcntenda noftra 
vafallum,hoc cfl ciucm rafionc tantum iurildidionis 
(ubditum,pra:tcr fcudiim,ingcnuum cDe,vt tcnct Mat- 
ttvcus Afiiici.dccili.Ncap,)o^Jn caufabaroni$,nu.(5.& 
7.BalJn c.cgo Upifcopu$>cieiureiurand.& idco talis ci 
uis poteft elTc tcltis tn caufa prindpis lui,vt pcr eofdom 
ib. .& ita Hifpanix fcruat confuctudo.qua in rc lunt vn 
decim diuuu: DoiSorum lcntcntia.-, quas refcrt Aiiit. 
vbilupra. • 

17 Trigclimo fcprimotappare ctiam ex /cntentia noftra 
fufpcctam cfrcopinioncm Angeli Aretini in §Jn po— 
tefiatc.coLjJn (nftit.dchis, qui (unt fui vclalicni iur. 
&quf nctatibi loan.Chrillolorus col.^Jn addiJndp. 
•d(ii.indo.not.quo$refert,& lcquicur Thomas Gran. 
inadi.fi.ad Matth.AlHi.ded.Nea.i65.3iunt cnimdo— 
minorum in fubditos modcratam fzuitiam permifFam 
cfle,id que verum non eft limp|!citcr,quia ncc modera 
u,necctiam mmima Ifuitia principis incri pcrmifTa ift 
in ciucsin gcnuos & libera^.vtexomnibus luperiori- 
builuculcntcrconlUuScdilud proccderctin domioo 

rcfpedu 



Fcrn.Va^q. 

rcfpeftu feruorum.§.fcd maior afpcritjs ln(K dc hls - q 
lunt fuivcl alien.iur.l.infLiis.fV.dcii.«S£pt»<lli. Idcmque 

18 infili)S vtibi.Quinim6tIidominu$ lubditum cnomii- 
ler & atrocitcr onerarct , I^rinircps fupcrior polTct ial€ 
Vafallam cx toto cximcrc l sua iurildidtione, etiam la- 
ccntc ipfo fubdito,& nihil pcfcntc.Io.Fjbr.in §.li.lnfK 
qui furit fui vcl alic.iur.Guid.Papa in luis dcciKparlame 
n Grati.dccif6i.fi quis Il3r0.Th0m.Gram. vbi fopr^ . 
Quinimd ipfo iurc taJcm lurildi&ioncm amittenc vide 

19 retur,vt probauidcluccc.crcaJi.3.§.n.47.tEt talcdo- 
minum,ri> Impcrator vclPapa polTcntab caiurifdiaio 
ncpiiuirc.vel ipfi) iurcpriuatum cflc dcclararc,tcnetK 
Albe.in l.bend i Zenone.C.dcquadri.prflcrip.&'rho. 
Gram.vbi fupri in limih,per Bal.in iiib.ff.dumaitqd' 

• talesvalalliopprcfsinon Kniturdomino obedire.Idc 
Bil.in c. i .§.publici latroncs,dc pace tene. qui loqoicir 
in foriioribus tcrminis.ncmpe in fcudo quo priualdo 
minus vafallos pcrperam tractans,* lial jn c. i.qualitor 

10 ■ dominuspropr.priu.3it to» abutcntes dominio vcl iurif 
di<9ione tacit fc indignumdominari, fequitur laco. db 
lanfto Gcof.in trad.de homo mag.io quinqoejcobd 
ti.pcr FfJnc.Curt.dcfcudis.par.6.prin.CDl.i.veri.qaah 
tocrgo Fel.in c.cumnofais.coLjJcprxfcr. 'it 
^Dtf rviquc Pap Imperaiores ctiam ac Rcgcs imperk^, 
^itionc,principatu abutentes, potell dcponcr<& priud 
ire,vt rctcrt dodiiiimusArch. rarr3.vbi (uprd.pag.^pS 
in hrc vcrbj,ita inquit,nofam ii3r.Bil.P3u.dcCallr.& 
t«Connmmitcr Dod.ind.Lfi.C,dclegib.Idf Pau,deCaf. 1 ' 
in d.Lti.fr.co.tit.fi3Lin l.rcfcr.Cdc prccib.Impcr3. olR- 
ren.lo.dc Imo.m c.dilcctus,el pnnK>,col. 1 .dc prxberi. 
Pctr.dc Motc in fua monarchia,in ^.q.in h. Martinus 
Laudcn.in lraCt.dcprincipib.in 10.& 11 i.noiabili.Pre 
■po.Alc;intJi Papa.col. v40'di.Io.dcSclua in d. trada. 
dcbenefido,in ^.par.in R.q.vTr.i<5.i7.& 18.& And.Al 
cia.inLbonaciuita(is.B.dever.li.&:in Linter claras.C. 
dc lumma Tri.& tidc catho.Card.Iacobatius in trafla. 
dcConcilio,li.4.3r.i.pag. 1 50. RcltaurusCalhkfusin 
traifi.dc optinio Impcratorc,in8i.q.& Pctru» Albinla 
nus in traaatu de pontiticia poteflatc^foLa 5. 

XI ' EttpatctdeSamucle,quiutfcribiturRfgum,l.c.i<J 
Saulem Rcp<m dc^oftiit, &in locum illius Dauidcm 
Kcge*B coriltituit. 

xz '-' Httpaiet dc Innocentio primo PontinceA poft Ptf • 
truro 40.in ordinc.qui vt Raptif la Ful£».cxcmp1orrtm li. 
6.dcfeucriti>te reft!rt,Archadium Aut^uftum &Eudb 
xamciusvxorem extra commu.^cm fldflium grei^c fc- 
cit,coQ»Chryfo(lom. Patnir.hitus lui honorc dcpul 
•lojTheophilum Alcxindrinum Patriarcham (uffccit.i 

2j Et dc Leooc Primo&lummo PontiKce,&quadr4 

felimo quinto polt Pcirun^ in ordinc,qui ( vi JVlatihr. 
'almcrius Fk>rcrttinus in chroni.fiulcbi j tradii) Theo 
dohum Imperatorcmdepoluit,qui (accrdos indceffe- 
ftus rdiquum fut vit^ tcmpus priuata quicte pcrcgif. ' 
J4 Ett ae Zacharia lummo Pontifice, qui, vt habeiur 
incjilius ]5.q.5.IldcbrandtimGallorum Rcgem, taitt 
pro fuis rniquiotibus, quim pro co qj tantJt potcHati 
crat inuiilis.Jrcgioncdepofuitj&Pipinum Carolilm 

Eratorlipatrcmineius locum fubllituit.omncrf^ue 
ancigenas h iuramcnto fidditatis abfolnir. 

15 Ettdc Grcfforio Scptimo,quif vt idcm Matt.Palme- 
rius tradit,& Biptifta Ful^.m d,li.<S.retuIit ) Hcnricum 
Tertioimpcriopriuauir.polt ciiius priuationem Ro- 
dulphuslmperstoriam maiellatcm pcr elcdionert» c^ 
tinuit. 

16 tEt de LeoneTrigcfimoqointoConflantinopoIf- 
tanorum Impcratore,qui,quia fandorum imagines i 
templis abradi atque aufcrri iufTcrat , ^ Grcgorio fum- 
moPontifice Impcrio limul& Bdelium cofamunionc 
priuatu$,inaiedi^us interijt. 



Controuerfiarum 

17 tSic&Conftantinus'Papa Philippum ab Trilpef%) 
«Xpu1it,& Adrisnus i:)clidenum,Longobardorum Rc 
^em.regno priuamt. 

x8 tSic ctiam Innocentius Tertlus Otthonem^Saxqnig 
Oacemac Rotfianoi um rcgein)deporuir,& Innbcen- 
tius f^JlfruStVthabcturin L,ad ApoHoIic.T,dcreiiTdi. ' 
li.6X'edcricum Impcratorcmio Lugduncnfi concilio 
ab impcrio abdicauit.indignumque impcrio fccit. • 

ic) ISic Martinus Quanus Pctrum,Aragonum regcnr, 
dcpoluii,& lccundogenitorcgaumconiul't. ' 

30 TSic ctiamBonifaciusOftauus, l.ufitaniiRcgi re- 
mifToacncgligcnti(vt hjbcf inc.gr3ndi,dc (iippre^n.ne- 
gli.pr»l3Ji.6.)nobilcm virum liononicnicm ComitCfrt, ' ' 
iU^ustTatrcm collegjm dtdit . Htquodid fjfcTi^rfjt 
iPBpi,tenct ctiam Alplioniut Guerirr.in Ipc^ 
.cipum*c. j i.nu.i^.vcrf.idco Pap.rcfercnsqticfii.Kimo 
■dum fummus Pimiifch imperiiun a Cirarcis Rt^^nivSi 
•tranltulcnr.pcr c.vcncrabilE$,dc cUct. • 

}1 ) ^tLtvt Alixandcr VI.PontifexMait.Fcman ' i }\t 
^cin. Hifpaniarupi caiholicum Impetium n ^ 
iin»nltulcrif,hocell conccflerit. 

ji • Idcmrclirt (iucr.ineo.iraft.f.i^.^ jj.n.Yerf.fcd!*»'- 
io* Adri3nu5.SicIubu»Scctmdfi<iPontifcx M.ix.Fn.inf, 
'kcgcm N Juarrt.rogno priua«it,illudquc rc^i Catho- 
'bco F<rdinandoconc(41it,Siat ergoquod Pnncep^ , ^ 
princimtu abutitur,ius principnus ip^o faflo amittif, 
Vf muid diflerucrunt quos liipri rcit?l:mit< & cfiximtK, 
.§.i(J.n,47.dc lucc.cre.LtjVt iU) irn ri poflunt 

•ciucsobediertiam denegare,&p(n(. , | l: impcntnrf 
fi eam recognolcit princtpaturcmoueri, lin minus .ict 
Papam. 

Qiiinimotfi prindpaiu intblcrabilifer abutercfifr, 
pollet pcr iplos ciucs inrcrhci,fccundum S. niom.irr»:. 
x.lent.di.46x{.2.3rT.i .vt eum rtferr,& ita intclHgif 'ITi. 
Granuinadd.fi.ad Maith.AfflidAjecif.NeapoL itf^.iti 
Hne.qucm dcHfirinam ipfemetS. Th.Tcpctit opulculo 
20.dc rcgiminc prm.c,5.aiius dodririT alionantvlu .id 
ucrlari vf concliuColt.fclsione i5.&3biMa dotSrina 
reccdcre videtur Ftiy.in c.cum nobis.tol. t. de pr.TfCrik 
& Thora.Gram.vbi fupri,& Auguflin.de Ancnona in - ^ 
'trad.dc poteft3.cccl.qujfit.\4.3rt.^& IVixinifii in rr- 
ipcr.in verb.tyr3nnus.Quiddiccndum.& fint(tinonI6 
igetallor)vcrusfcnlus diui Thom.T in duobus locisfu- 
•pra allegatis non is cfl,quem ipfi pcrccpcrunt,aut colle 
erunr.Vnde funtdu» Ipcciei inlpicicndf,prima,qutn 
oloquimurin Principciilcgi«mo,quiper itrannid^ 
VI & armis aut dolis principaium adeptus eft,& is a quo 
ui>cidiuminterHcipotcft,Quiaiurenafur£ vim \i rc- 
pellcre licet,vt Lvt vim.ifx}e iufl.& iuie.vbi plcne p om 
ncs.Intclligc dupticiier,Primum,quando ih contincnti 
f>o(t ademptam lyrannidem (intcr fcvtus fuifler , vt ibi. 
-Dcinde etiamfiex intcrualio.quiaeadem vispcrdura- 
re,& vchjti in eodcm vis ftatu pcrftucrarc fempcr vide 
iur,iia fentiunt diuus 1 homas in locis fupra citaii$,& 
cljriasdodilfimiis Dominicti<deSotodcraft.& iure. 
lib. vq. I .art. . A Itera (pecics tft,ncmpd, quando initio 
Jcgidmus cr»t princeps, forr c pcr ciuium dtfctionc vcl 
fuccc(fioncm,& tunc fi quidcm quem piam ciuium ty 
ranniceaggrcdcrctur,vt ipfiim trucidarct, vd cius bo - 
narapertjpotcritillcciuficum occidcrevim vi rcpcllcn 
do,cum iji qu^litatibusjde quibus pcr GI0.& Doft.in 
dJ.vtvim,if3vu!t Dominicu$,vbi lupra alicgatis , quod 
4i is^rinceps in vnum tyrannidcm attcntabat , aliui vd 
^'rtues non pofTun t eum occidcrc,pr Jftcr cum, q vim 
patiebatur.quamuis ipla Rdp.pof(it3rmari ad rchftcn 
dum^vcl adirc Imperatorcm fi crat fupcrior.vcl Papam 
vtco$ ciucstucretor,qd' fi ncc id lufficcrct.tunc Dcus 
(inquiuni)cil oradus,ita exmentediui Thoms diftin 
»t Domimcus,vbi (upra,conteiKiettshuncad tnocfuift 

acci- 
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•ccfpieriJameffefcffionem Sidcfinitio.icni eondlJjra 
:pra rcUtam.Qu* rcs altcnus itat iudicio,cam cnim id- 
co attigimas.ne D. l^homi fcntcnti j tam accrbc & ri- 
£oraleinteIli(;cretur,vt alij eam accepenjnt^quando 
deni aon dclmit cam mterpretationem,de qua fupra/e 
dpcre,qaailenioraliquaotuluni c(t - 

14 tHuiornK>di autcm necent idco fieri permillMB intel 
ligc,qui3 (alus publicapriuat» pcrlonar vtcunquc egre 
^iz przferendacll,nonaliieratqueralu$totios corpo- 
ris £ilud vnius membri,ita idem Soius vbi lupra,ar.2 A 
•rtic. j;auth.rc$ qut.Qcom.de lcpa.nec dubium cll,qn 
ilMUe principc tyranno fjlus vniucrlorum ciuinm peri 
ciitetur.i(atcriptum rtlit^uit Cloudianus de bel.Gildoo. 

Jnjtat tcrrUiilu viuiu,v}oru'ntibi44 hsres. . ; j 
VtnimibMjfaptor^thaLMU obfcan'*t adulim-l 
, ^l{^La^iiiiettoritia prmU cefjantt tiHdOy » - ^ > 
Dtiuti»qHeydieSy & mxmctiiend^ maritin ' 
Huipjkii *d iocuples pnkhra nd eoms^e notui, 
i~'€rimine pii^arfkl/o,ft(Timinadrfuufi 

15 I ^ccttHScmuiuapeniimirsHuUartfii^ ■■ ^ 
'■.i^rtijicem,varios fuccos,lpnmM^u9>requitil; 

- n -^etpeutHui viridet,cr adijuci^notdrioiieivit»"- ft 
u". ^ramtni ji qui/qiiatb vitltu prifentia lUmtiot " '1 
Libertufve gcmdt,dipibus cndiits inipfir i- ii-> 
tifMmicat ad nutum firiQo miuraue mtmBettyip ^ ; . 
j: ijf «« quifqnt tonf taciiafwnmdime litral ' ' •'^ 
.r .€arnifi:es epMl.ts,incertatfiigptcul.tpitUtm ', . > 
iUiHtmHttr tntentos napiltatciinjpicn enfei. ('_> 
tnn Mpk l ld et TartarcofHnalis menfi paratu. 
-T^.€ndeitudentatroxgl»dio^pi^edayamK>.'< .i 
.£l!idcmutuudianJc4.HjonoriiCoaful. . > 
Qutterretfplus ijletimetifort tjiatyra»nit ■■■ .h 
Conueiu^ymtiideuiU elaris,fortesque tntcidetU, 
jaunitixUdtis ■viHAiUffepttque vcnents . 
tYf^Acipiift h4beanf artes^epidiqueminntitr.' 
^6 •:' rD.TuquctPlutarchusin Apuph.dum dci^ionytio^ 

!Cul >rum»t^r4nno meinini(Ie{,licaitin lib.6. 
37 , ; lOinnibus Dionyliotyrann^^Mtitium imprecdtibiic, 
inu liwnina anus quow^ic dilucuio Dcos compi^ectfc-i 
4olei,\tcll«(incolumi9<libiqucluperUc5 Aociuart^e 
anolicr rORaia dl,vndc:«4n<a in Kcgcm bcnevolcntia, 
ijra,mquit,quu puslUcircm.&praucnTanu habcTcm?, 
.optabimortem liiiv$^ointeriL-do dctcriorarc«n»c 
cupamiAhuiusciittium optabam.Nunc cum lehabea 
fliut iiipcciioribtis et^rauiorcm.vcreor nc tu per tas, 
fucccdat etiam dctcrior ic.eoquc caputmciMnproitila 
falutc<feuoae«i^m-ikccinuMdaciam JDionylms puni 
recrub<«*i\i.-.' . i ■ tm'.- 
38 . £t Ba!liailUstprfrcdus{tttdebat Caracallo, vtad mi 
digaadamipuidiam Irjcrictdijfrratrcm (jetam appelia- 
iaatjduiuA,Sit,inquit,diuuMi'j>nnon (it viuus.fic fratre 
4ritAli»rctulit.nclcitpiaatitiura rcenandi cupiditi». 
itt/crtpfiKJ^tarchus in Apopii.in cudts Caracalli Rjo 
jBanoru(n.ltn9er3toris,vbi ctiam ita (ubdit. n 
|9;>!' Aotoftini CaracaUinouercj,tquumefrct pukhcrri- 
flttAcluti^icr imprudcntiam corpus ma^na expartc nu 
fiauic,cumqiie dixiiTet Caracallus.Vcllero (i liccret,(itt- 
ihcijinquit ilb;licct,an ncicis tc Impcratorem elTc ,& lc 
«n ddrcnpin accipcrc ca mulicris vox Caracallum «dc 
.ccteihbile facinus pcrtrant» . n -.n e'd 

IVigcfifBoodauo Sc idem Plutarchus lib.&Ai^opK 
.&£raimu< iitadd.adeum refcruntfcqucntia deOiU- 
40 gulaKonianorumlmpfc^^loFetAnton»» auivproloa ^ 
authoritdtc monenti,.v<qun^am iecus >gcrct(iVlcHMn 
to,ait,mibi omnia in omnes licere, talia portenta tum 
prinpiputntitulo pertulitmundus,qusnon comme— 
morarem',niri vt ex his prinapibus prodigiof^ ftftJUtis 
4|t horror in6iitia{ur.m?ritO<rgoCiccroaiitrub prseccp 
toillo,Q90tt£Udci(QUQCO(^tch6udl lyCMOOfOOa 



.:PrasfatiQ.i 

«J.namlib.?.Officiorum fic fcripfit.Non fcobftrinnit 
fcclcre li quis tyrannum occii^it, quamuis lamiliarcm. 
Idem Cic.Phil. i j.aii.Quem dil<:ordif,quem caKics ci- 
.uii)m,quem bcllam ciuiiedclcd3r,cumex numeniho 
minum cijcicndum,ex tinibus humanje naturx ccntco 
.«xtcrminandum.llt idcm lcripfii.NulJa nobis cum ty- 
rBnnislocieta$clt,fed (ummapoiiusdiflradio, ncquc 
cft contra naturam ipo|iare eum ,quem honcihim cQ 
nec1rc5.Turcul.fic (criptum reliquit. His umen non 
defunt qui velint bomictdium (icri ncfas cfTe , cxccptis 
ijsdtjntaxat calibus,quilegcdiuina nominatimcomp- 
hcn(irepcriuntur,&ita tenuitScotUipcrdoftilT Do-- 
'jhinicmn de Soto l!b.].deiu(t& iur.q.i.art. z. rdatus 
•jjnlLrc verba. 

1? ' At vero,iaquit.hococcurrere cuique potcft argup- 
j»cntum,CGntrahan<Jaflcrtioncroprohibuiohj»c, non 
otcidesjcltdiuinaeademquc gcncralis, quxcundos 
jnortales,nemine excepio,occidcrc vctat ,nemiQl auifi 
«iferioitim taculus fuppctit difpenfandi in It^ (upcriu 
-cis,ei^in^ohumanoitirc cnnlliiui potc(l> vthotno 
(qoantunmiis pcccitor occidatur , hnc argu.. SotCsirii^. 
*i(iipict-n^.q.^ipcrlualusquaiiiorancruit, Primualiud 
,prxcc^tnmc(lcg:enc)-ile,TTtat K^odi zcuibloliircpoiil- 
.tbivAc Matthz I ^iob caiiem fotma rclcriur Non^jrti 
.<lc&>.Sccuhdoeifh(x:infcriqunJ nullum nos)eniiunl]Uo 
mmnn.priuatapiiblicaucauthoritate interfifcrdiccf, 
f»h caribiM vetcnlcffcexcfptis,idco ocquc.vcrolcxMu 
manavllumpotettaiiud crimen,mortc vlcifci.illud pro 
.bat codcro.argumeotcuiam cum hoc fit prarceptum di 
.tiiraim,nQUipofrunthomin(» fuper codifpfcn^rc.Tcr 
tio irifcnncwi cflc licitum,furcrti ioterticfre diurnunF», 
<alicciillum,qui latfnter furatur.hoc probat.quiavtpa 
tci ihiodi. zi. vbi enarrantur crimina Sc (celcrac} crit 
'capitcplcacoda,cafusi(lccont5umcratur,quin vcro ca 
pitcllauai ii.exprimitsr vt nodurnus fur iflagTJii de 
lido captarmorteopprimatur.diurnus vcro minimc, 
fii bullam,inquit,lupcr hacexccptionc nullam audiui-- 
4^ uhiu^Quando dcmum i n fci t,tquod nequc intcr Cl)ri:- 
.ftipaosadiiltcram interiiccrc tas cll , quonia licet olim 
Letii>zo.id pra>cipicbatw,umcn Ioan.8.QirilluS ideoi 
prarceptum rcuocauitivbiadultcram impunitam dimi- 
• IkiquardfccunduroScotum legcs qur contrarium pre 
'dpiunt,non luni iulls.hanc opioncm iplc Dominicus 
de Sotoimprobans.ua fc tamcn circa argunvrnia diHol 
.uenda inaolait,vt vix apparcK qiiid fcntiat, caque non 
. minus fortc cxca quam antea erant reliqucrit,iamcn re 
liqucrit,qu:? tamcn rccipiunt trcs fohitiones^^Lii: !i nqn 

43 felIor)laiis fupcrqucdiIucid.i5.Prim3c'l,tqiiod lcgum 
Quidem vcrbis non um obligamur quam c^rum mcote 

.& fcn(u.l.non (igura titerartnn.ff.dc ad^obiig. vndeyt 
in regula iaris cii,(cine lcgcs,eft non carum vcrba ctiim 
reperu funt non quar impedirent («dqu^ indicarcnc 
noftram voIuntatcm.ita C.in Ora.pro^Jccinaa.facit L • 

.Labco.fi.dc (upclleCt.lcp.licquc tranlgrcdioiur /Ppdf- 
tatcm vcrborum (iue iUa (cripu (ipt,(iue orcprQUt;<,vt 
mcntemfcn(umqucloqu<fntium (cquamur.j. bjcredcs 
mci.$.cum iu.ft'.ad TrcbclJ.I,patcr Scucrinam.S,condi 
tionum vcrba.rt.dc cond.A dcmon. I.ita flipulatus.in 
niagna.vcr.Sabious.vcrbo,cx mcntc & ibi notat Paulus 
Caltrcn.& Ia(»{l".de verb.oblig.l.quibus.$.dominu5.^t 
ibi notant Bart.So2inuR.(r.dc;Lond.& dera.l, flipulatio 
ifta.$.hiqui,& iJircquoquc.flr. de verb.ohligatio.vbt 

44 notant (ere omncs Dod. tSicergoin Ipccie noltraq 
priuata iTUQU lyrannorura principcmintcrfeccrit.vel 
awhpritate publica tanquam princcps,aut magiltratus 
nNdefj^orem occidcrit,quin contra pra-ccpiutn illud 
tfiuinuro(nonpccidcsjfccctir,dubitari nonoportetln 
fpcdis quidcm pnccpti vcrbis.qux funt gcnera]u.l,(i 
jsqut(W9nta^.vuutD.fl«de rcbi»uubiJ.Quis cum lo- 

tum 
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FeffKVafq. 

tnm.ff.dc «ccp.rei iod.lMatuio , inpri.in verl>.rott>fc 
#.<k i. I .IH fepjratim.l.lvpc (criptura.<l.de cod. & dcm. 
lconiunflim.ft.dc lc. i.).vpica.§. Jui vcrd non omn*. 
^Cde cado.>ollcn.§.fi cadem rcicum^.lcq.InltJclcg. 

CafrerumHlcJiiiinorunullius praccpti vcrboium 
tran^tHor contra meniom tamcrt diuinom nihil cgi^ 
fe micUlgitur.nam verolimillimum clt, ipfummet l>rfi 
optimumruximuminterPoeiatHm', antaltm homme 
interhccrc liccrct.refporrturum cflc vtiquc^nam vipin- 
ti Irii mttlia homimim neci rradita iuflu ipdus propttr 
pcccata eorum.vt refert kko» Donunicus, vbi (upi^,& 
twl^ictur in libro Moyfi. ' ' 
45 Ncc WnbiHm elt quin id ilcgiflatore prfccptum itrf 
fumquevidcjturquodpritcrmilit fi vcrofimile tfl q> 
itu<*ropatus id vt Herct,rcfpoodcrcrGlxommunitcr 
ibi apt>robat»(per l.cum auus.fl jJc cond.&dciB6._)in L 
tale patf) um.§.(i.ff.dc paa.Uf-iD auth.quas atijones, C. 
de lacr.ccd.Idcm in l.dc quib.ff.dc icgib.&i, qnamiiii. 
Ode fldcic.crpo cp ille nvilcfaitor ncccrur lc<rc diuira 
um preceptum fuiflc intcUigcduna ett^iu^ tuK caie- 
ge vt homoinnocuus uon occidcrctur . Altcra fiykitio 
<rt,quod nullum arpumcnium ccriiusaut tatius eft ,>i 
^ coniiinrtionc duarnm lcgum l.GiUus.§.illcca!lui,ibj, 
quafi duobos capiiibns lcgis commid .11. dc li. &potln. 
<^l*d1pfe Deus optimus masimusILxodi 2 3ajiiit,ialon 
- ktm & iufium non occtdcs,crgo palam iledaraoii vt q> 
tiup<rr co.li.c,!,2.dixcfat.Non occides,itiultigcrcrur(<fe 
jM6ntibush»iminibus,nondcnoccniibus,quandoqui 
dcmeademlcxdiuinaita vltcrius procclTerat fc iji^am 
dicUrando.idquc i Lcgillaioribus frcqucntiifime fit, 
▼t li.i.dc(uc£cxrea.§.^.nu^.cumpl.fcq.fuitfc diflemi 
mus.ncc tutiorautiuUiorfolatio inueniripoflcrjquam 
Mii eam Dominicu$,vbi fupri(nullo iurc vt nobis vide- 

• tur^mordcrc lludejt.Tertia lolutio ttl .quodquando 
-iuvdiuinum pofitiuum nihitdenuo adiidt^,fcdid tao- 
. nam/iuod iurenaturaliindiSumerat.tuncnon ti ius 

nouum induxiflc.qoim antiquumiusnaturale repctijf 
ie,veldcttciflevidctur,ita tkpanter Dominrcus.vbi lu ' j. 

'•pri,quodltceiipfc-r.onprobct,probaturtamfn ptcr. 

' «Itganteminl.adc6.§ cum qoisex alicna.H.dcacq.rtrii 
dominio.Lhrrcdf* pal:im.§adr.)de h?rc.inltJ.illa inlti. 
4^ cod.titJ.fi ira lcripftro.tf do cond.ai dcm.1 Hmc vulgo 

• dicitur.qui dctbrat,nihil dcnuo a^ii,vt dd.ll. crpo cu 

• non tiCcidcre.pr^ecepium cfibt iuris naturaliK l.vt vira. 
' 'fl.dc iull.& iurcibi , lum cum co^nationcm quandam 

Inter noj natura confliinerit,hofnincm homtni infidia 
I ri nrfas tll,(vbi pcr omncs Do.)& diuina lc^jerepetitU 
' tannim.non cnam denuo induCtum tuiflc conllat , & ;• 
'•conlequcntcr vt ture natura: ad incolumiratcm muko 
*njm & bonorum noxiumintcrficerc lictbat.Loninft. 
Cdc fenjs,cum ali js ftipti all{igatjjc,vt Paalus i jdCo 
rint.air,modicumfcrir»cntumiotam maflam corrum- 

47 perct^^hocclt.vnus malus pluribusbonisnocerer)ita& 
poflilludiusdiuimnhpofitiimm iiiris naturalit rcpcki 

-tiuumautdeclaraiiuum ideorl»c*bit,adde S. 1 hom.i. 
a.q.c.art.8.Erg6 dum Scotusfupri rclatus ait iUod prx 

• ceptum(non occidcs ^cfle gcncrAle.CJutjd ncpat Dorni 
nicus.VcritasefVjgcneralc cTte.quo ad vcrb3,^ita faluc 
tur ScotuSjledminuspencralequoatimcnttm; & ita 
ialueiur Domintcus.itemdcindc dumScoms nocert- 
tTomhominum nullum occidcre pri(Mta aut publtca 
authoriiatc liccre, niliin calibus vcteri Itgc exccptls 
nominaiimcontcrKlir,idquod Dominicus negat, ma- ;• 
psell,ut}i<:catctiamtnali|s,rnquibus DetHOp.Max. 
idcm conceflurum verolimillimumefhvcrofimilcau»^ 

' cflid,nonaduertaturumquotiesad bonorum traquil 
litatem&incolumitate iioxiumpcrireexpCfiiret,vt lu- 
pril oftcndimus. 

48 Terti6)dum Scotui Cooccntlit diucnum forcm ocd 



Corftrotieifiarum 

1 '&,ctun licere,id quod Dominicijshcgare videttir , & 

- humana: iegts in prouiiKianim plerrlquc', iaoc Scoa 
fentcodam probo rcgulariter,iufi iKe incorr^ibilis cU 

■ <ct,tunc.njdmittcTcm Dominici tcntctitiamj'crna.o. 
;c{cbcttun>roc(iliirarj dcli(fro.UaDtimus.C. dcpccnis. 

Homo autcm rtliquisommbus rcbuscaducis prccio- 
<{ior:citi§>fiiInlKdciurepcrto.l.tiliiiafamilas.§.'fecfidii f f. 
vulgarcffl.tf.Jc^cg.i.I.libcRas.Tiiiihiiimili pcr Deci.& 
Capno.ff^ rcg.iur.homo.n. cum c*teri5 omnib. rch^ 
duminari natus lic.pro cis pcrmutari, cilve comparaci 
rnon licet,neceliparautJBquum.Qu6d iit naousreli^ 
■rcbus dominari patet cx Plaimitla , Omnia fafaic» 
.ciiU fub pedibus eius. VDdcOuidJibkLMetam.iic ccd 
nic. 1 '.^i i 

7 SM{lias.bu anmal meiuif^He capaautalt^'.^^ 
Dterat adhmc,t;- qmddawuuiin c\»t$ra p*jfe» 
T^tiu homoeft. . ..v 

' Ergolcacs contrariun»iubcntcsfofknoriar. ''■ 

Quod uhic incorrigibiLs cfTcr, tunc iamnon tlni 
dcfolis rcb»u3,quamdc/cIiquorximquoqueciuiuiran : • 
<]uini(aUiigi vidcrciur^ciue Dominici fenuntiajd- 
mitri pQf{et,& hoc calu proccdcra , quodCicctopro 
Milone rcrtptum reliquit,Inli(Haiori &lacrom ncw po 
tell aifcrri iniufiancx. 

49 Qu^tuir.quodfirmat idrm Scotns lecesf iubctet 
adultcramoccidinon cfTeiuflas^idcm prot>o',f«iigct 
decliratioitt-,quam fcriplimusintrjiS.ae luc.crea.Ii. i. 
§. I o.n.^99.& §. 7.n . 1 1. N cc miiWi ur eat Icecs dur i I G 
mas latjs ruit]e,n;im id dcfcemrir ex n.)turali nomii)um 
ingcnio.Nemo.n.vt Poeraait,line crimine naltitur.q» 
uisalij in aliavitialint procliuiorct.Vndc PiOf&x.hl. 

clcgiarum ad Hcrcnnium liccecinit: 
Ifnieaupie dtdit vttiurH natura crtata, 

TilifortHna aitquidfemfe* amare dlSt. 
SfldtamcD hacin rcomneshomines init^ui iiMices 
; ilbiit,quia.vnufquirqoemagiflraiu$autprincepsciriiile • / 
pcs pf nales fcrt,vicia quibus ipfe dcdifus cft,leuiorj e« 
, iiitnatac cenlct,quim ca,quibu$ alij htimTncs vtutur^ 7 ; 
lict^uc illis dc uiiijs punicdis fioc lcgcs ferend* lin t mi 
tit>rc$,proftrt lcntcntiasac condcmnationcs^acerbio- 
resbiurus liuelegcstiuc tcntenrias fi de uiti}s,qtNbts 
. alij homincs .iotantur,agcrcturA'Bdcadolc*cd», vtTe 
. rcnt.ait,iniquitarem patris fui Kic rc denotans aicbai» 
/ Quam iniqui funt patrcs in omnesadolelcf tn^fldiccs. 
. Bi lubiungitjQui aos voluatilict) nafci lcncsJIt Ho< 
i.nciuiait3i.><'' ' ■ i 
I ^umuapemdeiisi^i^tmatttlippusinMnBist x. 

Cur in amicorum viiifs tam ccniis .u uttim ? 
i' Ergorifin mircmurOlcgiflitorumalijaccrbiusquS 

- ;par crat adultcria punitttics leges lulerint, aii) verb n6 
'ita,hinc cH quod & ii Roaani poenas morth huic rd 
..ddinicnnr^li j tamcn nutlam omnino pocnam definie- 
' runt,quafi rcm inculpatam vel nuUa pceru<& coerdo- 

ne dignatn,qujlcs(tcfle loanneBoeroo lifixie varijs b€ 
-trummuribu$)lueruntPerlaf &aliaegtntcJ,vtlib.i.de j 
: fucccreail i j.attigimus . £t quum tania mentium dK 

(cordia fjt.iileo non facili ad legcs nouas firendas vete 
' refvc nouandas acccdcndu e(l,adco vt 'I hucididcs fcri 

50 ptiUBr«liqu«rir, tMdiusagi cum K.cpi}bticaquae nat- 
lis moribus collantcr vtitur, quim cum ca qua.* bonts, 

\ ..icd inconflanter, & cum in pccnis mirior pars fit elige- 
da.vt I regula iuris,& lcgc< actrbi p^nale^ minimi tinc 
51- ftrtdr,tcd im vil eaienuttvt ptccati mefurtm &haa 
'•onegrcdiamur,Iudice HoratioSaiyra jJLi. 

^d/ii(in/ptit) 

HtZul a pectailSyCfiut panas i/ rogct atjUtU, 

■ E( claiidianusin Cdig.latiffaviionis 

« - We dolor iticjuiHf,mc lubrtca duxerit 4t4U 

- TOe timw mfuUritjHc dcuitu egerit grdvr 
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Te tamn hn«d deetut pjinbut (oncurrcre telit 

!■« ouidiu*- tpiftoli. 
Leniterjex merito q^idtjnid pjtiere,feTendum efi 
|a ■ Qu4ytnttindigHt,fXMdolen4*venit. 

Quumrinqium) t lcccs pccnalc* pcccati mctam c^e^ 
pon debcKt.&^alcs Itges tam impie &:intolerabili - 
lereammctam cxccdtnrcipafMm vidcamus.indc cdo- 
ccbimur quam periculofum lii conrKlcrc alicui, aliqui- 
busue facultaicm lcfium nobis imponcndarum prxler 
tim pccnalium.QuoJ p';ricuIuFTi(oedicaro ttultitia),ine 
13 in omni ditianis laipet-ijuc conctffionc. t Njm iunldi- 
Aionc &: impet ia plcruqyc vtitnur initio, lcd pau latim 
eo dcinceps abuti non i.«r,da«»iUF»!Wliinc iure lcgituc 
ia facra p.igini,M4l'.diiaushomoqu^ c6fidit inhorw-' 
oeiBlnirium illud.OinrHi homQm<odax.PuklKeMt 
nahisLb.i.ARrori-cincbat. ^ 
Cum fortuna-.fihn} iiHxrcre vix irutenit vjquaim 
£t VcrgiliisliU^^Vcncidosi 
; T^ftfumtHtafidcf 

Ei Ouidiiii lib. I JVIcumor. 
Tififquan tktu hdefynoK hoffite tutUf . 

Et Silius Iialicut lib.i.btiLpun Jum preccs humaiu 
renerisadfidcmref{rrci,^n •■ 

Fer eslo xux iliiim,& /<ffi$, dafnrgfre rebut 
J5 Etibidem bngu fidci rcfponUoncm ad Hertuicm 
in huncmodum. 

fnvrr-f cui talii virgo. 
Ctrno cquidl^ nec pro tiibilo tjt mhifoederj rkmpf^ 
Statque,dies aufts olim tani ttiJiAus vLtor. 
Std utr pollut.'S f roperamem ltnqnerettrra4t 
Sedibuibis,re8t'que louiifitccedcrc adegtt. . 
FacuHdum i n fraudes hominum genusjmpi» liqui. 
J6 • HucaUuditfa».ctailL (abcJU Cuculi & auiculirura 
cui pcrcoBtanti cur iplam fuRotcncquonia ( inquiuni) 
lufpicamur tcalir,uando futiirum accipitrcm ,hanc fa- 
bclbm Plutart^iui Apoiib.lib.6. Dion)ijoScculorttin 
tyrannoacommoilat. : . , 
J7 Idtautcm vitium hypocrilis pecubare elt.qui pnnc» 
pio manluctudincm lcnitaicmquc pr»lcfcrunt,mox a- 
cerbam rapinam immanctrque crudclitatem cxerccnr, 
falfa & mentita nomina jebu j accommodintcs.nam cii 
»t in l*rouerbio cit proxiroa lint nonnuHa viiia virtuti- 
bu<,*3cile cis ell coponcrc fraudcs honelta nomina fu- 
Ipcttis iroprobisquc rcbusiptantcs,dc quibus fenticbat 
Ouidiuslib.1 i.Mctamor.dumait. 

7{afcitur jlutolicus furium ingeniofus ad omne^ 
Qutfhccreafiueuerat fitrix non degenerartii 
Candida. de nignr, & dc cudcHtibus atra. 

Et luucnaUsSaiyra }. 
^taneantmnigrumtncandidjvertunt, 

LtScnccainHiplKJvto. 
Oirftf ^lax abdiltxs fenjus geiis. 
^rumisqucfiuUhram turbidu fiuiem inducis. 
Dc his loquitur Ciccro b. i,01fixuius mcrainii Hie 
rp.CaRnolusinl.fr*udij.fI.dcrq5ulisiurisdumait,Aut 
?i,aut i raudc fit iniuria;^raus quali vu!pcculc,vi$ Uo- 
ni'$,vtrflque,alicnilhmumabhominceA,fcdfrauiodio 
inaiorcdigna.Totiu$auten)iuflitix nulla pclhscapita 
lior ell quini corum qui dum niaxirae fallunt id acunt, 
vtboniwti cffc vidcant.Qu* oi\ eo |>uncnt vt cdocca 
mur hvpoaiurumoredcclinarc.c^lfgespaenalcs accr 
biflimashumanopencripernaoliliinus pcccatoruque 
mcum bncc cruenta &iULXuolaimmanitatc cxceden- 
tes cderc lolcnt.quo magis ipli vidcantur Unainjooi» 
leflatoteSjVitioruraqucablbDcntcsaciniroici, ; 

ttomQiiberefi, 



Cap.IX. i H 

» Serultiu tpiadrupkx. 

5 5fr«ire hcbetio res an prudentiwibue videantur natu- 
raliter. 

4 seruitm mala cH, fed maioris mala vitand i cauf* iure 

gentium introdu£la. 

5 Bellum iuris gentium eil,non dijpofttiue fcd occafionali 

tcr. 

6 Dei qualit potejlai circa animorum varietatcm,contt4 

nouijjimos. 

7 Btllum iutgcntiHm non inditxit fed belligerandi oeca- 

ftonem, 

8 BeUorum calamtas. 

9 Occafto qutd. 

10 Scruitua voluntaria^ 

11 nlcrjiumhumanarumvarietM, 

1 1 Libertas corporis & aT.imi non ^quantut, 
■ ij Ubcrtasantmorumdcfcribitur. 
14 Seruitns an canfeiur ex bello ettam itiiuj{o,rpegiajj. 
1 ^ BeUum an vtrtnque iujlum ejje pojfit . 

16 BeUumimuJiuquoadTrtticiprs,nb e^ iniunum quo- 

ad milites,ej>rtgia (j- tioua declaratio. 

17 BeUumcontratitbwsjtmiUimnm,quoad acquiptioues;, 

18 Trodigere Ucttum. 

1 9 BeUum t niujlum fi fit pubicc indtQitmJtrtbuit dominii 

ciiamTrinctptbiU,tgregi4dedaJiai9fd tamey, 
mioium cji rcuocabilc. •. •! 

20 lueUctiHs ad tituluinf.prg iereiiSa,quitJi omnium 

firmijjimus titulus. 
31 SeruHsbeUo captus^utusetit fifugiatjttiamin cojfii 

tia^fiq:tc cgregiiq. 
XI DomintUM tcuocabiU finefiiSoiioJlro nobis auelli.pb$ 

C A P V T IX. 

> J—w— 'RigcfimononocoIligiturcTcocIufione nodra 
I ■ 1' prirKipali.t homincm non pofTc leruum pcr 
X lcgufndilpohtioncm Hcri,quandoquidcm,vt 
noftra concluf io docet,vt Principum ita Sc iurium 8t 
legum imperium fuitad hominum vtiliratemjli&mini-i 
buc^utem nil noccntius feruitutc,qux mortiOrompam 
t«l(^iQ«iiutem.tF.dereg.iu. Dcniquc leruusvc hi>mo 
ficri non poflct vi Jcbatur,auia bomo natura libcr crea» ' 
tus dl,l.libcrtas.ti.de llani ntmiinu & per totum titu— 
lum In(t.deiure pcrfonarum,& habctur Manh.17.li— 
bcri funt fili),homoquca DeoOpti. Max.n6l!bcrmo 
do.verum domitor & dominator rciiquoruro animan- 
tium crcatus hiit,iuxta illud.Omnia fubiccifli fubpedi» 
buseiusoucs & boues,inf upcr & pecotacampL Ynd« 
Ouidius lib. i.Mctam. 

San^tuf his animal merttique capacior alt/t, 
heerat adhuc , zir quod dommari in cxtaa poffett 
'Hatus homo ejl. -i 
Adhuc tamcn hominem feruum fieri polTc conflar, 
X quinimo vt non paucis noftrorum placuit, tin quadra- 
plicidiffcretia lcruitus hominumrepcritur, Alucnim 
dcfccndit a iurc diuino,Alia a iure naturali , Alia a lure 
gentium,Vhiroa a iure ciuiIi.A iurc'diuino quad (uper 
naturaliterhominesfcruipccrvecfhciunnjrper pecca- 
tum,vt in c.ita quorundam, de ludxis. Bar. Veronenl. 
rub. ijdc ferui.perfonali.Hicronymus ( agnoin l^uod 
attinct.num. j.tT.de reg.iu.Alphonfus Guerre.in Thc- > 
lauro Chrilhrclig.c.4i.Aquenf.inLmanumillione5ff. 
de hiib.& iu.col.i.c.cum rcdcmptor. t a.q.2..& huic fcr 
uitutis fpcciei achumcranda cft fcruitus pcr ebrietatj 
contingens.c.fcxto dicj vdifl.tunc cnim quali lerui 
pocnx humincs clticiun;ur,Vndc Horatius rei^e aid 
Scruict itternum qui paruo nefciet vti. 
Et Stauuslib.i jfyhumm. 
. T^ps vtiii tutba eaducis defenare bonis, 

EtCU» 
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Et Chudianus de ^.Honorij confubtu 

opporrune air: 
Tu licct cxtrmos late dorfihere per Indot, 
Tr mtdM^tetnoUis ^rabSyte Ceret adorent i 
5i metuisyifi praua cupisji dueeris ira, 
Setuitij pattere ingitm. 

kt Buctius Metro.iJib^. 
fc Hine enim libido vtrfat ;Vi 
, , »4uidis corda venenis, 
MinctiigtiUt irt mentem 
TluSna^Mrbidjtollens. 
THarorautca^tosfiuig^att 
^ut jpes lubrita torqiict. 
ErgocumcaputtotvnHm 
Ceinaa ferre tyrannost ' 
"Hon fkcit ^MOtt oput ip{i 
Dotmnos finrre cathcnas 
Dminis prejfiis mquis. 

Akcratlcruitutis fpccks c(l,qu* i rure natcrali de(c0* 
ditJiJin vt rcliqiu animalia bruta hominibus ( propt©- 
rea quod tnenu prECclluat joatun leruiunt,iuxu illud 
ethm Ouid« u j t > • i-* 

Longa dics Jocuit hmlni parere Ittnet, 
luidcm Ouiaius. 

TemporeftfticoLtpatiens fittaurus aratri, 

Sic iplorum hominum quiJem hebetiores quaG na- 
turaicruiunt prudcntiorious ^ quibus rrquntur, quafi 
in rcmuncrationem acccpti bcncficij , ita AriitoicJes 
PcjiucjA Doctillimus Dominicus de Soto deiufl. 
&i uir.li.4.q.i.arf.j.& mcmintt Alphonlus Guerre. vbi 
lupr^,&; ctum l^licronyaius CagnoJn d.Lquod aninet. 
Htcnim qui ab alio bcnciicium accepit,illius dcbitor|Bt 
•b aniidora J.n pignare,in prin.fUe furns,ibi & benefi 
dj dcbitorem fibi acquirerc.dcbitor autcm vulgo dici 
tur leiijus «(Tccrcditoris,quia ci obIicatusefl,obligai' 
lioauton vinculum eil.ui prin.Inll.de obli.quf omnia 
impropt ia nec benc a)>o funt , cum ca obligatio mini- 
inecoolbingat inuitum.l.i. fl.de don.in prin.Infl.eo.tii 
I.fcd4fc{ileges.$.coniuluit.fr.de pet.hxrcJbi,du rc fua, 
<k l.in rc mitidata.C.irjinda.quamuis negarc nou poffa 
mwquiQ & naturaquaiisquaUseaobligatiolit,cu(iii-< 
t3eretur,vndc Tcrtntius: t 

Sed ijibxc commemeratio i/iufiexprebratioeil ij 

'■Immtfitonsbetiefictf. 

lit Mautusin Perfa: 
:■ Ettnim nibil amascum injratum amaa. 

Lx luucnjlis i i.Satyra: 

Jngratos antc omniapone fodaies. 

£t Aufonius in £pigram< 

Inna^o homine peius ntl terra creauit. 
, cum fcruitus conftringac inuitos.hrcquc fcrui- 
tutis Ipecies inuitos non tcncat , quia bcntiiaum non 
coafertur in inuitumJJnuitafr.de rcgii. iu.non pouft 
videri propria rcruitus,(ed fahe imo omnes gtate mino 
rcs id bencficium accipcrc compclluntur.vt per omncs 
kges de minorum attatc ioquentibus,idcmc'iue in non- 
nulHs cx aiaioribus.quales funt furioli.prodigi, & mcn 
te capti.per totum wJsJiL C.de cura.furiofi,vcl prodi» 
^ Jdcmque in rcliquis minus induitriolis.l. Tido cftO^' 
m pritK.ft.de cond.& dem.Doiiq; cti bm6i feruitus ip 
iilcruientivlilislit,feruiiusau(cm prop.-ia (cruicotib. 
Don nosia modo vcrijm nocentilfimaadco fit.vt mor- 
ti comparcturJ.Jcruitutem.tt.dc re.iu. Apparet lupcrio 
rem feruitutis Ipcciem propriam non efTc , cum dam- 
Buro non iRfer Jt,fed poiius vtilitaton afTaat dsjqui co 
modo icruirc dicuntur. . ' j 

£flergolicrtia fcruitutis fpecies.qua-a iure gcntifi 
dcfcendu.qu* & li iuri naturar.quu omncs libcri nafce 
bamur^ontraria ljtp.aMnunuf lioncs.£dc iiiiti.& iur«b 
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$ ius autem gcntium.Inni.de iurc nar. f icque noxi»(Tt 
vt proximeattifjimus pcrd.l. fcruitutcm. tamcn maio- 
ris mali vitandi graiia ab omnibus gentibus admifla iiiic 
^ olim enim antequam ea leruituiis imago admifla cfTer, 
^dores vicios trucidare folet>anr,cum ipfcrumcmoKf 
mentum nuflum viderent,& pcriculum cHc cos taluos, 
libcr»«,incohtmesque fore.harum crgo triliillimsrum 
i> ityimantumqueccdiumviandarum caul3,remcdijloco 
fcruitus pcrmifla fuit,«^ia ficviftorcs captiuos vendcrt 
T iici: occidei^e cceperut.dJJitxrtasA p totu.Infli. de iu 
rc plonarij.cii ibi no.vn no folu licitu.fed cr pi}lfimtj, 
mortalibufq; vriliffjmu inuftu fuide dowtilfimu? Diii- 
cusdeSotohcoiflmrcLitn attcllatur, &iftud fuitde 
itjregentiu(nAlJ;frrtnumiHiones.l.cxhociurc.ffJc iuft. 
& jure,« qUo iureCArHlr jb Exca Jib.pa(H.ad prind in 
c{uit)c(rpit efle in vluMeum& Tuum,Lud. Ciome-* 
'5 liustn priDC.tir.Inft.deaftio.col. i rt.poft mcdium . \ & 
, i licdominia diltin(!ta propterillud.quodininoiuc calca 
■ t ucrit pes tuus.tuum crit.£t indc bclla inuenta lunr,|non 
difpolitiuc.vt quidam arbitrati fuerunt,fedciulatiue& 
occilionj)iter,quiain^gentiumnd fhtuit belU,fedex 
quo diftiixSa fucrunt don>iniarerum,in lurrcxeruot ct 
tjclla,vtdcclarat rortiusin^.iusauttmciuilc col.j.ln- 
ftit.de iure natu.gcnt.& ciuili.diccns quod fi Mcuta & 
Tuum dcmediorollerentur,homines mundi quictc vi- 
uereni.£t antc cum hoc dixit Sencca in lib.de moribut 
Quietillimam,itK|uit,vitam agcrethomine$,li hfc Pro 
nonltna tollercntur,Meum lcilicet & Tuum. Hjpc iOe. 
£t Plato.vt refert Piuiarchus in lib.dc prajccptisconnu 
bialibns,in 2o.pricepto.Faliccm dicit efTe ciuitatcn, 
in qua meum non meum qui dicant non audiun(ur,do 
ininiumeflimexquodam fafhj& libidine dominandi 
ortiun hat>uit,vt oHcndit ChafTincus in prima conGde 
ratione ^.partisluiCathalogi glorif mundi,&diucrfi 
f tas animorum induxit bclla.idcotfitut Dcus de pote* 
itate ordmaria non poflet tollcrc hac diueriitatcm am« 
morum^ta de poicltate ordinaria non poflet faccre pa 
ccm in mundo,ita Ccmin.poft aliosper cum relatoi in 
CJid Apo{lolici.§.fed licet.coI.i.in h.de re iud Jn 6.qtf 
didumnonlaudo,attamen fandus Thomas iccunda 
lecundf .q.($i art.t.ponit trcs rationcs,quarc difhndio 
dominiorum fuerit neceflaria ad humanam vitam.Sozi. 
in 1. 1 .in prin.ff.de acq.pofl A didum Gem. fupri proxi 
ttik relati (icquitur AnoJib £xca lib.padorum,in princ 
fcd etiam dc potcftaie ordinaria Dcus poflet animorii 
diuerfitatcm \ mortalibus rcmoucrc ( vt nobis videtur 
nam quod (ides Catholica tenct, Deum efTcomtupotj 
tem,id ad poteftatemordinariam(iudiccme)refer&]u 
& iia intcUigo illud Virgilij. 
lupptteromntpotens pretibusfi flectens •plUt 

£t rurlus idem Vit^.4. Aciieid. 
luppittromHipotens adij^at mefulmine ad vmhras 
7 Dcniqur,tcj> lus gcntium liclla occahooaliier tantu, 
nfi etiam difpofitiut* prodiderir, fed mera cupiditas aut 
hbido.illaquc infaufta Pronomina Mcum & Tuiun pa 
tcf,nam I.ucaiuis Iib. ^i>ell.ciuiLlic cccinit. 

Sedparsvilijfimarerum, ^ l 

Certamenmouiflisopes. 

Idem Lucanusbb.i.beil.dui. 
Hitie vfura4 yorax,aHid«otijue in fcmore tettpuef 
"* EtcoHeujJafideSy&multisvtilebeUum. 

Et Tibullus Tfcg. i oJib. t . 
f Quif fuit,horrendos primut-^i protvlit enfesi 
Quimfermj&firiferreHtiilefmt. 
Tunc €£deshomiHumgcneri,tunc prMUarMlfi j . 

Tunc breuior dir4 mortis apcrta vix efl. 
^t nihiliittmifer M<ruiijuuadm<leltofit€ 

Vcrtimus , in ftuaj quoddedit iiie feras. 
^iuitit b9f vnim cil ntriflet beltajkerunt. 



Taginrnt^UbatcumftyphHtaTittdapeK 

< ^ilgnarcet,iionrallM4frattfomnutn^\petebat 
I " iuMnuvaiusduxgwuuimtr onei. „■> 
Lucanus lib.7.bcll.ciUiL 
ImpuUt amentes^mri<i\ (upidtru c4C0s 
Jre fuperglacliot,fiiper^) cadancra patrunt, 
Et csfos calcare duces, 

.Fadt Lvnicagn princ.C.cic cad.toll.ibi,vt quod bel- 
9 riicahfflitastoccalioautemquid(ii* dixuBusdefucc. 

lo; iQjJartaj Ipcxics ftruitutls dcfceiidit \ inrc ciui1>,quo 
■ itlrcfecminum cit humini libcroataiis liber^vcndere 
: fefcjiit^uis Blio cxhcrcdato.^jrriiucTi.iT.dc iniuilo.ru 
pto tcih.^^fin.Inlixlc iure [>erlon.&: i(U qgoquc licita 
«ikAtper Dominicum vbi lupraA leoicur,£ji;od.2, i.Si 
eraerisHebFeunn,(cx ^nois ferutciubiiinlc^Unxiau- 
. teni cgrcdictur Wber. 

-yi Huic fpeciciannumcfare lifct illam, it qua inl. u 
• CJepairibuSiquiiilios/i:os4tiir3K.;^R>Unfui!iXd^ : 
. JibcjSf ponh.Facit §jic.m vubis.Inllirut. pcr quas perf. 
nob.acq.|ll!ud auttm tamnurabilecll, vt munDro ii" 

II tniicnobisvidcatur,&;(Jucc[t quinialithuman^iukn 
: tentiarum mcndumquc di/cordia , St varictasiCtianQ in 
,liqgisla(eribus, qui-habiia cartcrorum hominu colUtiqi 
!oe,aut comparatione lumip« prudentix.pdiij iucrunc* 
& tamon ioirQduxcinjni homincm annit a^.minorem» 
vcl mioimum pra?dium alicaaif nonipoflc , ctiamcvim 
tauihoii(atecuratons,ni|Mudtcisdemturnad<;(fet« u>. 
pcrtotos titu!o$.C.dc P':*iji.minorum.& tf,'dcrebus 
corutn.jc umcn |ciplur;i (i^m^uc 4ibq-tatcm.alicnarc, 
TpQf!cpCTmilcriinr,ctiaf)i (jnccuratori^ ton^ljp.aijt ai> 
thorM3(ev^ ctia ii minpr eilc t .inais z 5.dummudv>an- 
outn yigcfimum cjiplclT(ir,d.§)ii.Initdc iurcperfonaru 
fDeniqiK cutQ nctnocansttgprn libi dicercppl(it,a qua 
.ikm liccat ci rccedei cl.ti quis in principio leftamenti. 
fr.delft;.5.1.'li milii& tibi.§.ti. dclcpa.i.l.^.if. dcad^ 

iz iniJeR.CiCum Manhi.dc cclcbra.minarum.tmirantur 
.no(lri,quoiiam modu,qui vfndidit lc(e,ne<)ucat abea 
-voliiotatc rcccderc.cuius rei iila eprcgia rat^o c^ j ucl. 
(«^itaddtud procedat in vicimis vofunta(ibus,non iic in 
.cotifrattibu5,utdd.iLiun^ta Llicut abiDiti<sCdead. 
.&ablig.Lii maior.Cdc repudian.hxre.aquod icmcl, 
^raf^.iib.^.Suntquc aliie muits <ii6crer)tic inKr c6 
,traittus,& vlcimas voluntates vt plcnc pcr laf. in 1. quas 
.^jef^lo.iT.dc lcga.i .acl ( quod cleganiim eW) animii, 
>&.valuntatem luam homo Jeruam iaccrc non potcil, 
fcorpot «cro luum lcruuni laccre poteit., vt djximus 
ide luccicre.lih.t.$. i.eum.39.Vnde clcganter^uidius 
Jib.;Xleg.ait. 

i ^ ?i . Dure vir impoftto teiiert cuftode pueli^ 

a^tsJn^euio ^uxtfue tHcndafuo c/?. ^ j nwt 
•< . .Si/^metu demptocajU eft,ea denique caftaefi,, 

Qu£,mda non liceat,non facit,itiafitcit. 
}• > Vtikmferuartg bene corptta^dultera meBStfl, 
. n : ; Hec cujtodiri,ni vclit,vlla poteU. ; , , ; . 
. tiec mentem feruare poicfl,licet emnia clMda^t 
I Omnilius excLufis iHtut adulter trit. . 

Hincoil quod fcruus obligationis nattira|j^ capaz 
«Atuc,& pailiuc cflc non dciiinit.l.ii id quod.fF.dc cod. 
indcbJLtrater .i lratre.vcr»naturale.coait. & vcrobiq: p 
IaL& aiia mulca q notauimus lib. i .conirou.ircq.§. i. 

14 Vcrumtqnia intcr lus leruiiutum ipecies illa quf ex 
capbuitatc defccndit,nonlolumirequcntior,vcru frc.i 
qacntiiruna c(t,pcrque orbe vniucrfum vagauit.dJ.ma . 
oumi(Oonc$,cum Imii.lupra al]cgatis,& in auih. quib. . 
fQ<xLnatu.cificiaJcgit|mi,in pnn.& aut.quib.mo.nac. , 
efEJui.inpnn.l.nacuralem,§jri.tf.deacq. rcrum iiomi. 
In(l.de iure perio.§.Ieruiius..idco viiliiiimiim cil icirc, 
quaddo ea captiuitas iuita pariat feruitutcm , id quotj 
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.ttim dcmum contingit cam bellum iufliim fuit. no ali 
tcr \\xc cll communis , & rcccptillima opinio noliro- 
rum in dJ.manumiliK)ncs,vt plenc pcr Fortunium ibi, 

tcr PauLCatt.num.to.inrcpct.& pcrlai.num.i jJn d. 
ex hoc lurcjper Dominicum dc .Solo.d.lL4.dc iuil & 
" iwrc.q. j.art.i.And. ab Cxea vbi lupra, AIphcwL Gucr- 
rcrius vbi lupra.c.4 i.in fuo Speculo principum, quam 
^oncluiionc lulpedam,periculoiafnac pemiciolam ci 
icjvclcx co apparet^ vniuerfum pcrorbtm confrariu. 
icruatnr,quodquc par eademquc racio vigct in bcHo iuj 
fto.qu» in belloiniuflo,quodquc& tcrtio iuranoftra. 
gcncraliccr loquimtur hanc diflcrctuia minimc induc^i 
.4<$,ii.a.icruitus permiila iuit iuregcmium viuqucca-!.' 
ruro,j9on qutid ioiqua,& dura non ciTe^icd vt duriora * 
)nKnitioraquc mala vitarctur,ncropc neces,tructdatio, 
dilaniatioquccrucnt3,criftis,h.!6tuofaquccapt|uorum, 
quidirutrcft vuuracicbclloiulio,ancKifliuftu hoftcs > 
capiantur,quo ad hoc vt ferui Hant capietium, vcl 
iion iiantvquandoquidcra ncxinioilo bcllocapti,ier- 
Vj non.jicrcntcapicntium, uero^miliccrab cis trucida 
rentur, cum aiitcrpericulun;) cflct.co» lalu<is inccJu- \ 
mcsquc rclinqti^re,nec coruqi donu rctcncorum <mo • 
Itimentum vllumeUct., > 
1 5 Juftificatur haf^ concluHo, t q^uia bcllum vtraqut tx i 
partelicitum inucnirc vixpoilibilccft. Nam li altcra!| 
pars iuftam bcllaudi caufam habcbar , quiti aliera par?,'» 
aduprJa iniuliam cam fouerct pollibilc non cii, aoi n^z 
CO cft,vt per Pau.CaftA lai.vbi I upra.ergo.(x niiiio va . 
quam bcllo captiui omncs ficrct\f (aui capicntium.id.j 
<}uod gcncraliiati noftrarum lcjjum plu (quam dilucidoL' 
aducr;nre(ur,ergo quoadiorumcuntcntiofum fcnte.ri 
tia nolirafiudice fn0^cnc«dac/V,dumnu>do btJluau-p 
thoritatc publica hat habcntis ius j^cllum jndic6di<(Acin 
<J<;,3n IxAum vtritKiuc iuftum.cfleponh, Doininicunx-> 
dc .Soto lib.^.dc iufti.& \\i.f\. i Jrt. 7.) Conlirmatur ex 1 
noftra princ.op.qu.Tdocer,omn« tam lcpum»quiprin'| 
cipumimpcrium«(Ieadproiiciendam,non ad noccn- 
du.ro',noxiumautcmenet^iicapti ctiamjn belloiniu-.,':, n{ 
(b^ferui capicntium c{rcdciincrcnr,vtprobaui , ergo, ,i 
&c.Retenta tame rcccptiorc opinione coriiim,qui gc> q 
t6 ncralitcrvoluqttcapcos in bcUoiniuftoicruosnoniieii 
rijca ialtcm mcxicranda cft, vt procedat ioluro quo ad ^ 
if^rincipcm qui iniuftum bcHum indixcrit»vt is incapti. t 
ais ius feruitutis non aiTcqxuf, non fic in miliubus cius 
impcrio,& diuoni (ubicvtis,q<ii non habcant|malam 
fidcm.nam (1 bcllum hcxiie intcr Rcgcmpotentiilimu.) 
Hi/paniarum,& llcgemGallorum iorteardclcerrt , ^ 
cniiaaut ocpafionc ri^ni Ncapoliuni,aut ducaiu.<|]Vle 
diolani,(uperqucinribu$horumitacuum,miIitibusitt-,7 
hic difputatc,aut inquircrc non dator,ncc licct, lcd ta ( 
tumPriocipum iuorumiuiracap^iTcrc fascft,exillima , 
rcque dcbent bcUuropublicc indi^m,non.iniuna in n 
17 diaum fui(Ic,t& vt in i»nira«flibuf, & (i vnulc^uifquc 4 
ftudcat iuam conditionem mcliorcm fjcercj.^i uolua 
tatc.C.dc rcicind.vcnd.tamcn vcIcogitac,vclci>girarc .t 
dcbct fjcri po(Tc,vtillincplusdamni,quamtmoluroen!)i 
tl refcrac,& fub bac demuro c6diiione,for«;& pcri^ii 
Ig^ac fortuna ad CQntrahendumacccliiiTc vidcrur, uc,., 
ibi & in (imili.in I.qui iure pii1itari.i).de mili.- ' 1 , 

Quc ina!e.t;Iuru,&inemeteia4itumrctis,&li< i i| 
&quitniLtcsad brllum,vcladprzliij acccdunf,&;Co(| 
grediuntur, huiusanimi ciTcintilltguntur , ut pfiiinc j 
aniiDam.corpuvriiMiCcuoSircliquaquebonapc.dvne i, 
autuulncraaccipcrc, ucIcxdiiKrioiioftcs r , j 

Uulncrarc,prxtbmqiicrcferrr,l{:ruorum,cqii^ .. , 
(poruin,& aliarum rerum, & fub Inc iortc & lortuna* 
iocerdtudirK,& periculo fcic huic rci cocw^irtunt, uc.y- 
fic quidquid cucncrit,iibi fua?que Ipontancc uoLncaii 
ioiputanduroiic, quiadainauquodquisfua culpajuc- 

D ' IpOAtJ- 
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fpontanea voluntatc fcnferir,ic! fibi non alij dc4>rt inipa 
fari.c.ciamnum.df rcg.iu.li.C.l.iam dubitari. tT. de hyrc. 
infti.ibi,iam noo vi volunt.irij,fcd lua fpontc.l.li filius q 
p3tn.vcrbo,n6n lpontc,vbiflotat in (imili Bar. Sozi.ff. 
dc vul^.& pup.l (i fideiu(,S.fi ncccfljria.vbi mulM j>Iaf. 
fl'.nui laiilciarc.f ogan.Ergo vt poteft quis fiii libcrtatctn 
amjftcre li'a lpontc,(tuc conTrabcndo,d.$.H.Jnft.dc iu. 
pcr(.& fupri diximus.Uue dclinqoendo,(cQue l<rqu pce 
n« f3ricndo,d.§.irritum.rradit Capnol in l.(crur<otcm. 
flxlc rcp.iur.Socinus in l.copn3ti5.ffiderrbus dubijs. ia 
qwoquc acccdcndoad talcbcllum vclprTlium liuccort 
mhcrc,tiuc dslinqucre vidcatur.lpohtelua potcfl & Ih- 
bcrt.itcm,A: bona amittcre .hil^ue lacitumconfwifrrfi 

j8 pr»buifTcvidctur.tnoUra.n.pof)umusctian4prod»^ctr, 
ijlque abutiJ.kd& li Icgc.§.c6(ul\iif,ibi,dum fc Tt fu4 
abuti pu^ant.f^.dc pcr.hj:r.l.i .§.& mapispn verb. prode 
cit.ff.(iqnid in fraudcm patro.A: I.in rc mandata. C.m3 
da.l.i.§.i.fl".qii^in frau.crcditoru.l.non vfq6eJ. fiqui« 
a parcn. ergo rum ifta mutua militJtiQ vcl acqfitio vcl 
amillio procedat cx confenlu iploru iurc naturxrata & 
firma efic det , qnia riiliil \\m natumlc q vDluniatedo» 
mini rcmfuam in alium ta<iie vel oprefsd tiJsfcrrc vo 
kntis ratam cfrc.§.vcnditat,& S.per<TadidoneiY).Infl.de 
r*rum diui J. Y .ff.de pa^).c. i .eo.tit.in decrc.I. i .ff. ddcd 
Oi.pccu.Iam crfio dubitarinon oportct,quin regulari- 
. ter miliies bclligcrantcscx sltcrutra partc lcqirim^vd 
amittani lua,vci capiant & acquirant r\ux hoilium lunc 
& in eo tantiim quarftio manebit,an idem iit in prind- 
pibus btllom indicetibus, fi idcm (luoouc crit cx parte 
iliius,qui iultam caulam Ixltigeranoi habebat,(cdin h» 
bentc f aulam inio(tam,noh ita txpcditam.ai adhutJ id^ 
qu6adcaptiuos,nc alitercxjstrUcuier, id cjuodmaius 
malum eflct.vt (uprJ attigimus,lcd rcliqua omnia , qu^ 
ccpcrit (M\c uiaminfdro contcntiofo ref^itucrcte-' 
rebitur,quinimd fortietiatneortmdbminium atqui- 
COelcgitimenonvidcbittir. • ' - ■ ' . ' 

Quid diccnclum?i& (aneintpeiia gctleralitaiel^nitf 

19 &iurium hacdereloquciiumtutiilscfltcncfc.^Vtbel^' 
lum publu i indiflum fucrir, licct minus iufU i princi- 
pcquodimadhucdominium fibiiorc gcniiiim qucfie' 
rit,non foluTO captiuorum, (pd ctiam rcliquarum rcru, 
quos qua(vc« tali bello ccBpcrtt,per legci fuprl allcga, 
ta?,S.'quia dohiinium coepit ex pof?cflicmc nattn-alij.'i.' 
vbi per Doif^.ff.dc acq.pbd.in princ.ibi^dominiumqne' 
cx niturali pofrcKionecocpiOe, ncqucadrem pcninct, 
tj) modus acqoircndi fucrit oiolcnrqj & iniufhis. Nam 
&• limilit«Mrtm paflus pcrdit iiis poflcllioni J fuar , idqoc' 
ius tfansferturineum,qnTuim intnlerat.l. clJm polnde 
rc,$.quiad nundinas.ff.de acq.pofT.vbi pcr omn«, & 
huiulmodi acquifitionis iniuliitia non c6 pcrtinct. , vt 
dciinat acquihtum tranfljtumtiue videri iu$ , fiijt pr6- 
prictatis (luc poirciUoniSjfcd c6 pettinc t, vt bf perpitrC 
accidfitum pkni rcfUiui dcbeattum finidtibus Sc accei 
fionibus,& omni indcmnitate.iurc tilm ciuili quim na- 
turali piohibcntc .iltcrum LTdcrcJ.iuf^itia.ff.de iu(HT.3f 
iurc.$.iuris pr.cccpta.Inllit.eodcm]titJ.ut uim.fl.dc rof, 
& iurcJ.nam hoc.ff.de condi.indcb.d.l.itn'. naturi.ff.dc, 
regJu.Nec potauerit quifquam taJcm dominij acqniff*' 
fioncmnihilpriori domino noccre , non magisquam' 
li ifcdominiumnon abfce(fiflet,cum cxintcgro fitci' 
reJ fua rcHituenrfa,nam imd ci noctte potcfV,c!ijid.n.(r 
is vi ilor tales captiuo$,aur res raptas vcndcret,flonauc-" 
ri|,lcgauerit,dotis nomincaut inftitutionis titulo dcde 
jit.ccrti in omnibus his Ipeticbus, & (imiIibus,domi- 
nium tranflulit in accipict>tc, qtiamuis qui amjrcrit ad 
affffimaticincm rerum luarum agcrc contra uioIcntutBl 
bclligeratorcm non prohibeatur . Scd co in lite fupcra'".' 
to.dictt quis etiam i tertio poflefiorc dominium aut»-' 
cabitur,qaia rclduto iure datons,licct tranfhilciit 
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ininium,rcfoKiiiurquoquc iusaccepioris.|e.i. g.cx hi». 
ff^dc vcTbor.obtigati.vbi ptr omnes.l.ti.S. lin autcfri lub 
condifionc.C.comm.dc lcga.Rclpondcanvdari ac^huc 
cafusjin qmbus tale dominium recuperari ncauucat de 

20 iurc,jciuaIctfret,fiincvidorprapdamcapam habftitjp 
dc rclido.rdiftanKljuealiu^occupatwnt.pcr qtjodciiis 
dominirm iurc tam gcntium qu^m ciuili cfiafiuit.pcr 
totum ff.prodefei6o.l.3.& l.naturikiji.ff.dc acqui.re- 
f um dominto.$.fcr«.lnlfi.de rer.diliili. crgo cuaiisdo 
minium l manu & conccffione illias non qua^fifcnt^le- 
C|uiiurqu6d cti.imlKillecondcmnafus lit, nihil.oVrito 
Kiic tcftio,qui iurefuo»cqui(iuit,facific.fi id,qi»od.ff. 
pro dcrcbiSo.Quod ot^tinct cjuo ad rcs inanimnus »tl 
animaro ir»ationalem habefttes.oon quo jd |KMiiif«pi 
capium,qui lui iuris fieret,fimtH «< pro dertHdo 'ijtiac 
retur,dJ.g.cJ.I.nsturalcm.d.§.fci ff.ouod fi aliciiatBS d- 
fctjCogita quiin.im modo cotra nouwn dominum , *I 
rtiam ctintrapriorcmagcrc f)oflct;ciimpro nihilo rc- 

21 putetur.l.quocf3ttinef.f1.c}ercg*hi.t<lefa£loveip Ulfc- 
gerc poflcfjprillinam libcrtatcfn reciperct frTnuWaf ^oci 
luos r<ucrtcrctur,in quam priftinam laxitatcm ftfcrcci 
perct.dJ.naturaltm.d.l.^.§.f7n.d.S.lt**.c>:prtHiUsin§.! 
item (a,quar ab hoHibus.Inf>.dc rcT.diui. Id quod nilii} 
allcpls, tcntat titnbanstamen Dfiminicu$deSoto,«6i 
lMt>r.VquanHiis conn-arium & malc tenuewt glt^.coai 
qua tranfeum nimis olcitanicr Uf -^tor.ibi.in c.ius gCn 
tium.i.di(iin^a.qu3mctiam lcquitur .•Mphonl.CiUrr.iTi 
SpccuIoprin.c.47Jiu.5.peri.(i qtnslcruum.l^jiHiqni 
tex.nil facit , auta foKim ait non lictre (cruum alicpum 
ad fu^Am pcT(U3dcrc,id quod cautum crar per 1. fi quis 
feruoalieno pcrluafcrif.Cde furtis,pcr totum..ff Jc («r 
uo comip.vndc Doroiniais deSoto,vbi(iipri,ftir,illu 
tex.po(Ie inttlligi in fcruo faaode iure duifi pcr imvf 
ditionem,fed quia ca reflriftio uiolcnta c(f,veriusttt il 
lum tex.gcneraliter in omni leroo intclligcnduni cfli!, 
vtquici fugam pcriu.ifcTir,fenfatur&puni3tur,quam 
uis fi ip(c fugcritjiurc fro fccifle vidcnur, (i quidon ca 
ptus in bcllo fuerat,libcrqoi mancbit , ncc in loro ani- 
m* mortahter,quinim6ncc vcnialitcrpeccaflc vidcbi- 
tur ctiam f i in bello iufto capius fucrit,quamuis nuHo 
colore aut iurccontrarium ttncarglon.vbi fuprijftd. 
GucrreriuS ,Cof>tra quos (ont iura apct ta in d.§jtciDe4, 
qn.-e ab hoftibu$,cum fimilibus (upri allcgatis.na!n talis 
leruus qoadrupedibus & fimilibus aut eiiam feriscaptis 
cxTquatur,vt tradit Hicromm.Cigno.9.dc reg.iDanI. 
leruus Rdpublic».nu.i.per"tf x.in l.i.ff.ad lcgj\qui.vn 
cfc legc$,cnJ3S (upriallcgauijloqucntcs in fcra capta , q 
dim primom cuaferit fl thailibus noftrish^bera fit,r«6W 
limc ii ad feruo$CJ.ad captiuos in bcllo ct iuliojapld^ 
vt ciim primum i manibus capieniis cuafcrint, fui luris > 
tiant.nccpeccareroortaliter aut vcnialitcr uidcantur, 
non naps quiim ipla fcra,qux capta quuin cflei , aOf u- 
git.cualit.euolauit. ';>i 

11 Nei^ue8drcropertinet,tqu6didquodd<»flnlf*eft 
finc fa3o noftro a nobis auelli nen dfat.L id g> nfvm. 
ff.de reg.iri.nam illud proccdit, qfi irrcuocabilitcr id no 
ftrii cllct,fccus fi rcuocabilitcr,nam dominium rcuoca 
bilei nobis Kne Mto nro auclli pAr,tcxtu habes &cx6 
plum in Llibcllo.§.(i quis fcmum.ff.de aptiuis . Similc 
exfplu inl.fi.§.fin autem fubconditionc.Cxom. dc le. 
Simile CJfcmplu in Lt.ff.dc c6d.cau.Da (imtlecxanplfi 
irQ.U libi h6.§.cQ (cruum.fl.dc lc.i-Alia muitacii^U in j 
i.oidet^muf.2.fl.devfori$.AliudcKcmpluminii.ftldcin 
dicm addi. Aliud cxcfnphim in dt.ff.dc legc comiff.Sfrd 
dubium non c-fl,quin dominium hcmims in bello ft iu 
Itocapti irlegc concedatur rcuocabilitcr tantu , non ft 
incoromutabiliter,vt ll.(upriallcgatis,&c. dixi in fimiii 
IL txontroucr&rtun frcq.c.70. 
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g Srruui dominum fugtrc in confcientia non potefifitim 

dumitonifJimeSynos contra. 
» Bello iniiifio capta^capientium fiHnt^cotra TMnilfimMi 

I SeruMt delifflo tffe^us fugere potefitutus in confciitidi 
4 Hominrs hebetiares venari,vt ferai uon Ucet^cum So- 

tOfCentra j^rijiotelem. 
'5 Inj^um labafcit caUmilatibms. 
€ B<llt0i inducit nequitia. - ' 

7 Bellerrummali, 5 

8 Hifioria jlntlfoni. : 

9 ^lexandri ^Ja^ni , & ftmilittm bilUgeraadi 0(eafi$i 

cclcr noijtur. - ' 

«o Indorumhellkm. ">) fi. 

II Indorumre^ionis anbfltoinfeftareliceat. 

21 Serulreciteru moTtalibut hominum nullia domi»0i 

Deooeatt. ' 
t) Seruorum JiatustfuoiKTC fkerit4nnicbU*tMt,egreii€'. l' 

'' ifmt^t*. > » 

14 Seruut jnl{ripuhllc^caufdabe§epoj}it. 
Ij SerHUtp<en4anfffiaripojJit, ' 
1< Seruus an nal»rjlit/r,cr tfMO iure obligetmr. 

17 Imvllt^HS Unperfonam,ff.dereg.iur. JI 

1 8 /«i ^entium prtmduum appeUatnr natHra,irel naturii^ 

leius . 

19 Obtigatiiynaturalifpnicaefl. J 

10 Obli^aiio^tinaturuiiqvare nonaffilljtlrx ctuilts. • ^ 
% i {{atione legit cef]inte,cefias eius dilj>cfttio , luet rgtilfl 

tnUgen^neffetexprefia^nntraGjtiauiam. -> 
%X tbligntioni naturJi^an UiXMfjifieK tteftnat^egre^ d§i^^ 
ciaratio, "> 

C A P V T X. a 

.ll ItlKil 

HACTENvi dc (cmo per capiiuitatcm tffiw 
^ioinamrisqni vcndtt){l^,autquidomono' '^ '•J 
ftfa fcruu5(^ancill> nollra natuseffct , linc- 
dubin h nobis fugere abtqoc pcccato nxtrtoli non pof^ 
ict,& iu potert deWndi fentenda plod.dur.iutn ^eniifi^ 
♦t^in fp^cic tdftuit Dominicui oe Soto,vbi fupra , &' 
JJ^fl.nihil intcrcli.ff.de clpf.idquodin co.qui le ven' 
djnh fqunm e{\,M in nato-cK •nciila capta for(e k^ciiil' 
«fleTjrttg.l li <]uis ita htrcs roititutus.tf. dc accj. hzrcdi* 
ibi,funt t iliit» appenditix pnccedcntis innitutionis. ' 
a •'f Qniith^a^cfimo apparet cx fupetioribui , veram nfl 
tffe opmionf Dtwninici <k Soio.vbi lupra , & AlphSH' 
Cu^^T.in d.cwf7.1if.nai j.&Paul.CalKmi.io.ind.li3t' 
hbd-Hirc,dt}m contendunt exbcllo nonioilo capta ca' 8 

Slemium hoh^ivquinim^qtio^ltrti hant etthufMl 
6|5<n^i vtilfus.ficquc (efijS fiurtt. ' ' 
I '''"l^lidi^pflimoprimtrtilludautetndubiumeft, anfr 
CJpialHrlirciqi^ ad hollrt arma portabai,is feruus fiatf 
flr'»iTfrfiaf,p<>il»t hnepeec«6nionali lugerel&cp 
ferBU9RJttfipientis;icneMlo.AndJnc.itaqw*uiKB-,! 

!WflW4ip«r Li.C.quibus ad liber.procLn6 licc«t,vbP 9 
tiiliirf?;fdW>fet',ind.c.itaqudrurKJam,f«]uiiiir Pahorjd' 
fi.Sf L«U.1lom.fing.<58}.nuIIo9,quiex (uo.& Nitf. Pigy 
khaddUkl eunV.Quod autem iffugere nequeat.Vix tmJ 
l9MM^Hrp«?Tiim,quia odift r<(lringi oportct.coda* 
• WV^fdkldM Quid im ftuie lib.& pof^.vnde tn re dtf 
IM^Abntft^cUf t»cm fcruum inlcrprctatiuurti dclinaf 
iti^fdmi finuo per captibiratern e>f(do,potius quaA^ 
fi,qui Ht ptfrlui vendirtonr,ergorDigiscit,vt (inepeci 
%>t<^rtiort jh fugerc quear. ' 
QjiJrigi^fiinolccundojillud deniquc coiroucrlum 
«I Srpc tu»t,^an vt ieras,& bruia vcnari,ita fas (it caift gen 
tem,ttut eos homirics capeFe,& contra eo$ bclligeTar*, 
ad parcndttm ntd videntor» co^gr^Ksbeuorit tflgi^s 
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*5j1?nt,q|, Arifl.admifit fib.T.Pblfr.c. j.qtii5n^& re^ti^ 
dtxSilIimus l>t)minicu$ dc Sotod.irt. j.q.iJib.4.de 
iulL& iurcreprt^endit,nam fi, vt plcnc lupra oftcndi- 
inus,omncs arque libcri naii fumus, & (utnmus iHe re- 
ru opifex acparens Deusm» omncs creauit, quid pcc 
<aucrunt,qui altiorcm.autacutiorcm mcntem arripc- 
rcnon potucrunt,qu3m qua a Dco Opt.MaxJonati, 
acpra;dui (ueTunr,iplc cnim ficclt nos,non ipfi nos,er- 
goiiuiuliTKKJi hcbetioribut magis mifcrcndom eflet , 

3uam irafccndum,magifquc confuJendu,& lufaucnicn 
um quam pcrfcqucndnm.tNcc dubium cfl quin fto- 
Ifda ingenialiominum llolidtque mentesaduerlisca- 
bmitofisquc rcbus,mKcrijs,Trumni$ fiolidiores fiaa^ 
teftc Ouidio cancnte de Sappho. 
Tiunc vellemfhcunda forem^dolor artibut obfia, '^* 
Ingeniumq; tniir fubfittit omne maiis. 
Et HoratiusSaiyra S.lfb.:. 
' - Ingenium res 

.Aduetft nudare folent,cilare fccunda. 
Et Virgilius fcitc,& picJib.t t.Acncid.cednit. 
TiuUafalus bello,pjcem te pofcimus omnts. 
Ergo qui dum agrcKcs lujmiocs incultisqucmoii/' 
bus vitam dcgciiics tiicliorcs ad morts rcduccrc fhldetl 
bcnehciumqueconlcrreei$,id btlligcrado cfficerenS 
l^roperct.qtjum de bcUo ficxrecincrit HorJi.Epodon. 
liub qudfceleili ruttisfaut cwr dextris 

.A piantur vnfet conditii 
Tarum ne campts,atq»e T<lej>tutto fuper 
Fufitrnefi Latini fattguinisi 
^ "Heque l]ic lupis mos,ncc fuit leouibut '*' 
l^nijiamlniftindiliirfrris. ** 
Furov ite cicus,M rjptr rts aaioi ? '** 
.Anculpa?re^onfHmdate. 
••Tacent,^ <na pidlor albusivficit, 
•^<i> ^ltntti^vercutf^ iiupcnt. 
rrrr . .: Tfbullus FJcg.toJib.r. 

Quit fuityhorrendos primus qui protulit enffs^ 
• - QHamferus,6ruereferreu$iIlefitit. 
• Tunccades hetnmumgenerijtuncprslia nata, 
Tunc bteuior dira mortis aperta Wj efi. 
Virgil.lib.i.Georg.' 
'^Qfiipptvbifaa rerfum^^tque ncfxs tot bella per or 

- •6c»wV' " iJf" • ••■ 

= Tdm*i»thiJ(e{eritmfacies,von nultusaratro 
" ■Dignushdnbs^fqualent abduffts aruacotonis^ 
' Et curU4 Hgidu<tffHi es ionffintur in enfetu. 
' ,.1 1. Virgili II. !ib.Acftcfd. 
7{utla filut bdto,paeeni 'te^ mfcimus omnes. 
Hisapwhma cft rcfppnlib TVcgis Antigoni Mace- ^ * 
donunlduciJ,cuiadftipt]hh(QirPlutarchus,&Ilr3lmu«' 
in annor.ad cum Iib.4. Apoph.Aritrj^onu* crgo Sophi 
fli cutdamfibrum de iiifiina confcrTpTum porrigenri, 
dcfipis (ioqnir^ qui quum nic videii ilicnas vrbe< ar-* 
Biij yeii« rltcn)itafnen apud mc dc hiftiTia dinerij . Sen-' 
lit lanc illos.qui faclium infirrunt , necpof?c , ncc vell*' 
tUcritofHtiilcecv.ndqucplcrunqucditionisgloriiCie 
impliandi' llbldinc ficri.quamuis hnncftioriscaofar fi 
fextH.quale cflet in fpcdc irofh-a fi(<:um Arifto. NUt^' 
ftro,& hac in rc AlcxJ.Magoi aflcnratorc parurt *lu-' 
fnulato)vellc«r»tM dicerccum Prindpemqui alicnis rr 
gionibiis bcHum irtfcrrcr, id carum ^mtium, & incola 
f um obvtilitatcm facenc,(iuo magis in poftcru culiio; 
l-em vitam agtTct.O mids,numanj,S^pia charin$,c)i^ar' 
nanirtlis intcr honiinescognationis uiraCde qua ih C 
vt vim.fr.dciufHl& iurc)violarcnQpudct,f:dpropcnt^ 
ac ^cipif i manu vcfana,& rabidi.onini gcncrc cladiiS 
tormcnfOnim,inrer0Ccionum ,inccJ;orum inhumerif 
hominfl miHia ouafi fulminifaus ad vmbtas Ccr"beri ad! 
gere^ lcftmif,vtbc$ hicenddre,pcipi]bri cipos.^'rgiDe< 

D X violar^ j 



/ 



Fern.Y^fqO 

VioIare,f(ses^ucros,fxtriirieciTnqucgcno trucidarr, 8c 
iflhTC omnij& alia longcpciora nugircjuc ncfandt Sc 
dcrc (hnda non pudcr sppcllirc benchciuai^dc ^aii cr" 
go Principcdicercpbflcmus cum.Tcrcntio: 
Errai^id aninit jt mc cj.<c i^turumpntas. 
. '. Aut cum Ouidio: 
yetks fret^unfjne via, rfi fifb arnicifilUre nomen. 
° .£t cum Ciccro lib.i.OiLTottusiulliiix nuIJa cU 

IMtalior pc({is,quim corumc]ui tunc dum (paximc 
(Ul(,id agunt v( boni vhi yidcantur. 
"£xfupcrioribus443jpjpara,noq iure ea$ rcgiooes 
aB!Alex.Ma{;no lubai^ta» tui(rc,qux vulgo liobE (untJi 
cct jlludria ac mcmorabilia ilb facinora dominandili- 
bldine reucrapcfpctrat^co pt»i;cxtu honcdarcwluc- 
rit.^CAS^OKcsadcuitiorcm vium^ac rr^orcs. initiqrcs 
reduccrc (iuduer!t,catquci-riiu& morc fcrarumdccli 
narc cocgcrit.nam isyiucndj ^nodus auresartati ao an- 
tiquis & nouis tam nbn loliUn dccantats Si laudata-, 
fcd cti<im hmcntatx forte limilior & proximior erat,q 
illcqucroipJccdocuitirirufitriiic. , 

10 Appafcifctiam qui j (it.quoaJ .be(iu, 
<)iTf ' ; m f;cniibu5 vv J>ni'^rii>jus lcrcnillimus Luli- 
tan i nfcrrc loict.dc Quo pcr Donkiuicum dcSv. 
to inliio libt"o dc ron^promulgandi nuangelium. 

1 1 NQn.tautctnorbis infiJdcs ac incolg, aa ii potcntif 
finiodoiiiirio nbfiroHilpjniwtjm.Regi leniirc p^rati 
non (int,pollint iuflcdcD<Ilari,tradit Alphonlus Gucr 
rerius in Spccuio principum i.n.5. cuius fniani ikc 

Erobo nec improbo,quia noo vacac inuellig«rcat)t fcri 
ere. 

la Dum autera diximiistqiiafdam hotninum naturaad 
(cruicndum natcw vidcriiqualcs funt qui hebetiQritin- 
genij lunt,vt voluit AnlUi 1 .PoIit.& .Soto.de iivH..& iu 
re,li4.q.z.art.i.idem tenuiiGuerrcrius inSpoptgnpc. 
c.ji.ad(i.&AegidiusRom.;.parJi.r.dc rcg^ftnnc. 
C.I J.& c.i4.Sed ueritaafmilii crcdite)mera cft.ifiorum 
& dofhWArP npcram clTe tyranni Jcm, boni conldjj:& 
amicitfirepminc intrulam , incettain bumani gcncris 
intcrncciw(|cm ac m"jeriaro.vt.^nirotyra;\nid<Kn,ja|>i- 
nam^vrolemiarn^ibcriqs cxcrcerc liuat , meniitjs no- 
minibus eaiiri honcffafq Itudentjdcxiirinamappcllantcs 
ip|(^ p^iientibus ac vixjiis lalubrcm,qyo.i ve*iy.t«c- 
niotiu's',3ut ri(u,& ludibrio magis dignum n\\)ii W^ui 
fuit aucii^uxp,aur rtlatuixi , vt pr«i«o(ii-po)i)ixiig;»^c 
Soto,vbi fiKiM 5l- idemin ^11 I S IIq d^f afiomt PSO- 
mulp.r uin^iafiK upi^ff^^pAjfilAan 

t u lum jci I ( I pii 1.1 1 11 s^i^l^bprgat ^J^dc rcg.pr 1 n.cj i .pro 
no bi s tcx xlaiju i i ri Xfl^ic^cff itti^cUt^^ Vr 

13 Ij^J.a4tcmdiil?i«0"*jt,f^nqqoca'lu^ 

rc las Idl iui(u{iuc,in3a^if o<^<3un t capii ui ta w W /ffrui 
tytcs,ah capti^K^ruihliiAiuc.lcruu |i^re u 

tum|Cij|iIi anuicbJ^i^pii^^jyia.loqiur^an vc gcn-» 
tfum,Ani"ortc ulf dciiic^)ur/;,t^m ciuili quam e». ritium, 
&^yQroquc iurctamiciuili quatn genti\]r. ^ iJ, 

cpntigmc,autHo'rcsJuritAccur(jus,BarA i^„u: i.idcj» 
f!ldc cond,indebwHiA.'ra,CagRulq$ m l.quud attu^t. iw 
V& in Un pcTfonam-ff-dc xcj;u. iyf .Idero in rubr^jii^^i? 
qri^.iu.QUti d.l.quadat,tio£f^UjgC7'.'n(>!usad igen 
iad4.quvidaitii)Ct,Aquptit«n inri pr. 
i^cx.iD-c.iuigcnttuni,di(li(}.t.col.i,tiiii,non idpjlJni» 
cj^ciint^lcd laniun] iurq^ntiuai (ccun4j.ili^!(^Pfi4iu-> 
tc.s,& (ic fcruituiCf? fuiffc ij7Uoduiiljs.^<juod,f crillimil 
<j[r(Kpatc^cxd.f.n'3'U'rr,'!''.iinc<:..''v' r \ ^.'inwutiini.ciuile 
&§'absgcniiu(:i K^.inurlu 
pia (:,pra:c.Scd nv).> uchl icc,uKur,SciLiiuiintr<ptdu.«Sa 
fuit'iuregci)tiurp fccur|d^t:io,trgo fctuc^um (la^us 19 
i^taiinichiiatus l^ui^r xtpto^aut quotda?quo.mbdQ.4k 
oscrjfu;.a^uispitribu%ac numcrisin nmiutsps orbis 
r.cjjio,nft)yS;,vd^ifl jjs^Uj 
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annichilatus tfTct, huiufccmodi .n^wniculf & indlul- 
duorumnulluspotuitcnctim diligcns iriquilitor auc 
iadagator.vt particcps c(Iei,aut idoncam . Ao^iiiam ha- 
bcrct;Roniani.n lureconluliiquamuishabuilkni no- 
titi«m,vi pcronines(ctc,autpIcralqucrcgiuiics tonc 
oaias^ue lcgibus aat m^ribus rcgrbaniur coptiui fiey 
rcQtJotui capieotium.tasx;o4n cx ioto,an vcro cx par 
te taniiirTi,& qua cx parte leruorum Qatus annichilatus 
in quaque prouincia cfi;(.vcroIimilitcr nouiftc no po- 
tueTunt,fed quia in (ua Rcpublica (e luorum Haujm c< 
toto annichiJatum fuifIe,quoad ca,qu|iurisciiulis<^ - 
rant.fcicbant.icico fcriplcrunt iurc ciuiji noo etiam n» 

Siir»i>.«er(un fiatumfitifieaimicbiiatum, vtannouuir, 
i rc(Sc Fortunius in d j.manumillio,ncs . Mijs non ita 
14 forteappolitis &opportunis vlusratiombus. ti^ruut 
ergo Rcipuhlicascaufi in alijs regioDibus foft^ 
^tm( pvblicB rci.«ftcodc catil», qui tamcn iurc ciuili . j 
liomanorum non potcft.l.lcruus Rcipubiici.fl.de re- 

15 gUJur.lSiciurcciuili RQjTyanQninfcferuusLpcvnf tcfla* .j 
ri minimc potcr3t.I.li quis lilio exbifcdato. §.ir^tum* 
fT.dc iniu(io,rupu&tai^hodiApotcA,yt ibino^.pcr «. t 
Dofi.& pleni pcr Capnoan l.lcruilutcm.ff.dc rtg.iur. 
Sozi.in I.li cogoatiimac rcb Jiibavii ciim cll damna- 
tus ad mortcm naturalem, vtipliaiunt»r&dixirouj de 
iucc.prQgJibd.iitUiqufzcAain.(a.po{I. fcti & iurc ciuiU 
nofhu Hilpanoruro ferijus pccni ctiam fi ad.nwJrtf tn 
naturalcm damnatus fit.tcnari non prohibciur, pcr lc. 
TaurioitiUicergoic^ts ciuilcsjcapiiuitatt» & (cruitu > 
tcHntlciiarcentcsiuris gemiu cfrcintcUexcrunt quo 

ad ongioem^on autem t^ui3 «d ci&ti us«adquos pcr- 
tii^^hf^c inuciligatio denoiui aa{U(luUtiooc non a4 : r 
origincm. 

16 Quadragcfimoquart6,t hincapparet vtintelligcii- 
dus (it tcx.in Un pccfonani.ft^c rcjt.iujqui ait,in ^fio 
namleruilcm nullacadit obligatio,(i nulb,crgo nec ci 
tuI«{^(cCtiflmoatpf«iis> <uiuS cpnrrarium io oaturalt 

17 obugationcptoba;t(e)uin§.i.IniiJcfid<iu(.&mLq«f 1 
attinct.(F.d&re^ciu^UiAait,qiuuadius oaiuralcomnet 
homincA ^v<$ iiberos cfre.adidem l.fenii4'4c9^>o> 

^ l^MVrLfia^VPilite r.fi Je < ond.ind.l.(i id qudd co^i t-L 
(gtcf 4 lratrc.vcr.naturalcfla.c.tif.l.intcrdum,co,tit.At 
I^rA J4''iii d.l.li id quod idem Rar.& Jal.col.n. in<ll 
i^aduoi.PbilippuS |>ccuis&.I l>()r.C4gi)oi.wd)Itia J> 
f^a.Idc CsHnolus indJ/}U(>dat(inet.leQ(juntiijMur« 
littr flon oUigari leruumiquo ad ius geniium fecud^ 
numtquomanu regia obleauoncs ruiurales(vt ip(i«£> • 
t|unt)excqui & cffcctum aucqui cccperunti ot^jeari tn 
natt)r3litcrr|\ o ad iusgcntiumprimxuil jquotTius rf 
619 a| :AturAlCi,qv)ia(jffiulcum ipfogenc» ht| 

rpanp Vt^- lau) iuit^.ius naturalciuiiK.S. (ingulor6« 
iuni5io.§.pcrtr3diti<^>iHm.l,n(l,dc rerum <|iuif. Cagnjn 
tJ,l,quod.atii^KtjJUtlj obligaijo^tiiralisnon iuregen 
tium(ecMr!i'^ri(\kd r ir.runi mrc gctium primauoap 
prQUata,<cx ri{jinutiliscnt^<uivj|l4| 
jurcgouu.iif ^y^mjdang it: botum (latus annichilaiuj 
f)^cr.Ki&objig^iQi^.esnaturalcs iurilj^ciiupriaixuinul 
lum oino cBcciumJubcrcnt cutra jnuitu,fc9d.^ipfc 
cbliptui pcllct placvu cxpUre li ucllct .alita-fDinim^ 
vHa iure.auji,vjigi e^e v»l«vigiUratuft?mp«ilctjte,c6 
t pe.oecx(f^(lcni,i>cC4t)agi(lratiM,(icii;i4i|H 114 
^Mtale ,priflme)}<}(^ atiioctad has obIig.i»aiuralgfJL9ih4 
aiiud ccaijcj qda naturalisindindus^ tonpo.d^^ipti 
ifid oatiu»,(iud4s lloneU<tdi(iuadcs cuiraria «^iQi^ct 
ip/os knvit it AnjUb tx«a,H.pafi.ad prin J)c&in Liij, 
ra (anguinis.t}.dcrcg.iu.t& jd ius naturak 0(;crnMur| 
♦PPfWwitv<lii>,G<lt»fPataiKN3Cura Du.« pptw&j.Tulc. 
fiii^pni.n.ir^cnijsiEu^i» lominainnata vittutuAF.i.de 
gat,dcurum.Oesnaiuraducevchimur.& i.Off.ait.Na 
tti£aducc fj rcquatnurjtjuquaiQ abcrr(d4Q^vstHcs.erg« 

primua 
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pntnum efle io? gentium primaruura, qoocf Knrol cnm 
ipJocencre hufnanoprciiitumfuit, & fccundarium 
«juotf portca cfle capit , deindequod ius Rt-ntium pri. 
meuum.quod ad homineiattinct,nihil aliud cft.quani 
i f ipl4naturahominum,autinllioaojquidanatiuus,ra- 
' • ■tiocjueoaturalisfuadcnshonena.difluadenscontraria. 

Tenioquod idquod cx ifto iurc de(ccndit,nulJo coe€ 
♦ te impcrio.led fpontanea vduntatead efic^tum pcrdu 
'^. ccbaturinpricnordiomundi,fk:q;idiusnatHralepri- 
in»uum,<lf natiuum nulhm induccbat vira »ut c6puK 
fiot»cm. Quarto quod ius geniium frcundarium indu' 
cebat compuUioncm pcr manum rcgiam.U jd prin.ff. 
aeorigineiuris.auxomniavcrifliinafunt-Quiniolu.. 
. * ^'«.^''""orumrtatusfuitiurfgcmiumfccundarioaii 
nihiJatu$,id rp f upra iinprobauimus Jc«o quod obliea 
tionum n«uralium alia defccndit cx iure gcntium prU 
nvTuo eaq? in inuitum non cjcquitur,alta vcro dclccivi j 
dit cx iurc gcntium fccudario, qux cuam in inuitos ali 
cuius monicnti cffc liilct,tfedc«rte Jongc aptius, & c6 
modius crit diccre,vnicam cfTc obIi|»ationcm natural^, 
qur cx confnrru noltro oritur,d4^per traditioncm.L ' 
i.ff.depad.l. i.ff.de cona.pec.d.l.njturaIitcr,cum fim- 
hzr autcm Sch iurc gcntium primzuoad cfleaum n6 

?erduccretur,cjuia co temporc , & iure nonduro crane 
riiKipes,magi(lratu$,aut iudiccs,tameD IucccHmjis t6 
poribus,cjuib.iudiccs Principesque eflc CTpcrLniJicct 
nondum lr^$ fcripti cfTcnt.ad effcaura illo lurc gei>- 
lium duccb3tur,ct in inuitos. riodic vcro idem vbi ius 
ciuilcpeculiarcnoncft.nonlicapudnosquihabcmus 
ius ciuilc quod a iurc gcntium hac in parte aJiquantu- 
f- luro difcel(it,dum flc h nonDullos cffcausobligationi 
oaturali rcliquit , aftioncm tanBcn ci ademit , vdnon 
conLef?it.Lconuentionum.I.iuri$gcntium,in pfiiK.& 
& i o $.igitur nudi^ pacJc aUgimut dc fuc.crc.libw i 
i.§.i.num.jt. 

ao - QuaBfauicdi fitrarioquarclcxciuilisnoluitaffiftcrtt c 
oblrgationi naturaJi,qii,T refiiltat ex pa<fto nudofdiccp 
iflud cft ca ratione,quia mulri,vt le oflcndat libcralcs , • 
& gr«os,indcl!bcat^,ai alitcr non requiliti multa ^ 
inii tunt,vt inquit Conradus intcr codlia Frcd. dc Scn. 
in refponfioncconl.i59.domino Cor.ido, vbi dicir ij» 
in lolis vcrbis funt c6; tcr homint^ largiffimi pTomifTo 
rcr.luascf, vircs fapitis cxctdeotcs,af inquit Richardus 
de Mtduuilla io ^oni.dif L j Wt. j. q.3. Quod rnuki 
ciiatn tx deliberltionealiqua bona dicunt fc fidurosr 
qui hcK noo diccrf>nf,(ipcr hoccrcdcrcnt le cflc obli- ; 

Paiosadjdfacif HdumtAnquam ncccflarium ad falute. 
acit tcz.inc.cum v;niflcnt,cxtMdeinfi.perqucmtex. 
folent communiterdicerc fcribftcs,*}» /i cgo dico tibi, ?-z 
VfS roihi darc talem.& tu tefpondcu, Noi» folum iftS ; 
rem,fed guTcunquc habeci:.exillis»erbi5 gencralibus • 
non nafcainMhH|iaiioj«.efcTt & fcquitur Fran.dc Cur • 
teiunior in I.ea qur commfdandi.ff decontrah. emp. 
idco iu s ciuik notl puiaoit »quu eile quod quis aftrin 
pturhuiufmtxliproroiffioniljus.Nam,vtinquitPJaro ; ? 
m Alcibiidc i. tutum non cft qu« oftcruntur tcmcte j. 
acceptarc,vci ('ptarc,& illam roncm confidcrauit Bar. 
in 1. 1 .^fi ^ufjlicnplicrtcr jntc& vcr.ptcrea probemuj. - j 
ff.de»crb.obIi.S3ly:.inl.I-.'gem.in 5.col,C.eod.PauL<ic ' t. 
Ca l fa M w «u6:.ffJe«trbjt>bhp.in4;qo.vbi «iamSoc.iji. 
coLy.verf.vltcrius ouiritur.& BjI. Noucl.eiiam C0L7. 
vcrf.iJc'^ eniir.And.ab Exca vbi fupra , cuius formalla 
verba funt qu* retulioKis , & hinc caiiahera probant 
ai duo iura,de quibus nuDus ipforum mcminit.tncmpe L 
diwus.(tife m!*.t«ft.& S.plaBc.InH.rau dt.Scalndum 4 . 
videtav qM<KJ (iquis padioiaadotidibfaatc ^ittcrct, 
lenct.ir efficaciter,quia iunceefl««pfeccden$ rario» 
argumJ..rxi<s;cr<',)^quamuis.ff.dcturcpatro.Lcum pa- 
ur.$. duJat|iflmiL.dc kt>. t^>M.Laac8totm Galliaulj 



per Excam rciatus rcfpondet.Non ceffarc Icgem gcn« 
ralemquamuis cius ratio ccffet , quando ea ratio non 
fciit eitprcffa in l(^c,id quod verura non cft , fi ca ratio 
iubmtcHifrcreturctiam tacitc,vt n^adunt PauLCaftr.& 
Jal.in J.qaamuis.Cdc fideic^joft G/o.ibi.liic ca lutcnl 
Juc m re ait, Dodore$ ha<aenus rouJlitaffc', letjtJc pla- 
niuj rcfponderc.quod lex cioiJis l»c in re t irca dandi, 
vcJ non dandasi aaionem nihtl difpoJu.t, fcd untum 
afiioncm darc omifit.quod (i rectc in(j)cxeris nihtl cfb 
namideft de quodifputatur,quarcltxciuili$ adionc 
non conccflcrit paaioni nudi, quandoquidcm nihil 
lam (idci,& rationi humanj congr uit.quam cam fcrua 
rc,vndcrenucntei, & perlidoj ad eius ob(<:ru»uoQem 
debuifJet compcHcrc. 

n .DicergonouilliinctriatfaifIctemp<)ra,Priinum« 
primordio n>undi,quando ncc erant principes, ncc iu- 
dicc$,aut magiftriiu$,ncclcgc< fcripta\ Altcru quo ef 
fc carperunt principcs,nondum tamcn crant lcgcs fcri- 
pi*, Vltimum quo & lcges fa^^ta^jvel ciiam morcs , Sc 
con luctu dines regionum panicoUrcs cflc carperutPri 
»0 teiBpore vigcbat f olum ius nanirx, quod getKium 
pritnanuai :^3palamus,qnodquc omni compuHione, , 
Cvt iamattigimus^carcbar, licque eo tcporc pada nu- ' 
da non cxc^ebantor vJloiure in inuitum.quia no erat 
ylius cuius impcrio id fierct,parum cnim prof ucratcfic 
instum decflcot magiftratus,qui illud ad cffcdum p- 
duceteiuJ.i.ff.dc oriJu.Secudo tcmporc quo vigcbac 
ius ?;«itium,crantq; principes qui illod .id cffcdum p 
duccrcnt.dli.ea padla rcgis impcrio ad cffednni per- 
ducebannjr^cum quod id fempcr fuit craique Kruum. . 
tum ctiam g» co tcmpore aequius crat, quam a pnroor 
dio uiundi^uia, vt patet ad lenlum humanum , com- 
inercitmi cfre non poteft.vbi fidcs conucntionum no 
fcruatur. Vndc cam iuratam vioIarc,capitalc crimc crat j 
apud Acg^-ptios.icitc loan.Bocmo lib.i.c.^.dcmori : 
bus var.gcn.eo,q>cafidci vioJatiohumanum comroer 
aumdilliparctjficquccum quotcmporciusgentiuvi u 
gcrc c*pit,poptdi & principcs cfle ciiJiflcnf, & frcqu£ 
tillima commcrcia corum,C quTaotca non ita frcqufi i» 
tata erantjcum Jiomines dripcrfi,& fcrc morc fcrarij vi 3 
tam agereni)par crat,vi tuc ca fidei obleruatio araiiiff;n 
commendareturpd cffcduroque perducoretur.ficquc 
Tnanu rcgia idficret.Vcrumquia licpc iadionis caula, 
vd loqucndilibidinc,autleuitati$lociueca,promiwio < 
ncs,& vcrba iaAantur,vt iamoHcndimus, & pr»terca 
probatur in Lnon loIum.ft.de ad.& obUunita legean 
ioutilis.fi.de accept.ioiosduilc, quod tcrtio tempore 
cflcc*pit,iHum rigorcm tcmpcrauit,mcdiamquc viam 
clcgitjhomiaum conueiuioncs inttTdii exequcndo,in.n 
tcrdum cxccutioncmpritcrmittcndo. PcrducitJJJtl 
cfie^tun ea« coQucntionrs.quar & frcquentiorcs funi 
&6cadviumJocialem,<i:politica magis ncceffariap, 1 
cjuales lunt emptionii,vcnduionum,Jocationum,cdJu t 
dionum,locict»tum,m3ndati,commodjfi,dvpofiti,pi .j 
^noris,& limilia.quajcnumcraniur inljuris ccntium, 
in prin.fj Jc paci.in prin.Inft.dc obli.ex confV rdiquas 
VCTO conuentioncs non ita frequftes, & ncceirarias atj ■ 
effcdum conirainuitos noncxequitur iure adionis r 
quaowis ct cas cx toto incrmcs,non rcliqucrit , quan- 
doquideaJCBConcelfitius cxcipicndi.§.prfteTca.Inli. , 
de cxcepJiiuri<gcntium.i,igitur ouda . lufsitque utr i 
naturali$.obligatio,quxexilJisnafcitur,^cfIetadDo ' 
uatioocmJ.i.ffJe nouatAaddclcgaiioncni.§. pncie- 
rea.fnft.quibjrod.toILob.& ad fidciufforcro.$,i.Inlt 
dc hdci.cum bmiLhabcretqucalioscft^^us aiureciui 
Iilibiacc6mod3tut,de quibus pcr GI.& Dod. ind.§. 
pfxtciea.Jnft.dcotcep.Scdgencralc$ et ronucntii;ncs 
ti lcginma$C«}tiasjiorainata$appcUamus;qu;rc'i«)Uis 
qiabu/diiQcafibusvoluitjctfoduadionis carcre,vcJa 
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tt n promTttercnt minoi^csxatejauc prodiei poft bnno 
ruir. inierdi>."1ionem,4utmiiijcrt$cxc3B(a rtdcrulhonis 
aut Hliifjmi^iiis es cauiiaiotuai , aut ^rio{i,aut lcrui,vc 
pcr toium fi.& Cad VtHaJbpcr totum titulam C. 
dd Maccd.per oronci titulos SLS: Hde roinori pcr tcH& 
titulura ff.& Cdc cura.furLl.is cui bonitjr.dcverb.ob- 
lig.dlquoH attinct.d.l.ir1pei(on3m,cum iimi.Cum er- 
j»()interdiim ccnucntioncmicniarc fquum lit.interdu 
ciiam non lit.conlultiirimc ius ciuile nequc femper c6- 
ueniionibus awlionemxitncgauic, vt erac primxuo teni 
porc,ncquc fcmpcr ad cifcciuro cas pcrduxit,vt erai fe- 
<]ucnci temporc,quo vipuit ius gentium lecundariu,lcd 
diibotttintcrpcrionas&caulaSjimcrperfunas, vt ioli 
prudcntiorcs & grauiorcs ardarcntur , in caul3s,vt nec 

ai6iaTcntur,ntii promittcrent ex caulivfrequcrMidri- 
bu5,& lic magis ncceilarijsadllocialcm &politicam ho- 
minumvitam,quocafu quiarcsnon timadmanus in 
promptuque lunt pararx quam vcrba, conlultilliroum 
luit cx lola vcrbali conucmionc qucm obligari,quo fa- 
ciliusexpcditiufque ncgocia ficrcnt.in rcltquis vero c6 
ucntionibus non ita freqaenlibus,<S: ncceilarijslola cc- 
ucntioncnon oblit?3ri,quadia rcs mtcgra ellct.vtm oi 
bus contractibus innominatis, fcd tunc demum cu res 
intcgra eiTe deiijflet.nc variatione perraifia alt cr cx con 
trahcntibus l*dcrciur.l.naturali$.ff.dc prxf.verb.l. Jt.I.q 
'pccimi ;i m .ff.de cond.ca.d a.pcr totum C eo.ti t . Ergo li 
promrii libi centum,vtcunque lolcmnitcr ttiam pcr llt 
pulationcm,ii noncxprelii cjtjacxcaula promittebamj 
libcrabor.l.i.§.circa.ff.dc doli cTccpt.quia promittcndi 
caula rllepotuit ex i)$,quas lcxlcgitimas&.nominaias 
efle uoJuit,quibulquecilc5um & Jadioncm accommo 
dauii,potuitque,cxdincrfo cflc cxijs,qua$vtiiclfgiti- 
masnonadoptauitjlicque in hacrcdubia fuccumbita^ 
dtor.c.ctim partium iura,de rcg.iur.li.6.Li.Ijftor.C.de 
prob.Lqui acculjre.Cde edcndc).§.coromodum<Inilit. 
dcinterdi.SKqtieinteri«n qui mba tatiim accepif,vcr 
biJ,vt contcntus iit,par cft. 

llrgoCvt tandcm ^diuerticuload uiam redcamu$)cu 
icruus promittit ciuilitcr,non obligaiur^quu co iurc ci 
Uilicft cius ihtus»nmchil3tu$,d.l.quod attinc£,compa 
raturqu€iumcnii5J.a.tf.de noxali.a.^.l.i.ir.ad ieg^qu. 
Sed obligaturnaiuraiitcrJ.naturahter.Liiid qtiod.L in- 
tcrdum.ff.de cond.indcb.cnm ahjs luprialle.quia tpjci 
ad ius naturale rdiquis hominibus par eft, d.l.quod atti 
nct,lcd tahs obligatio natur.ilis palfiua caret cfttftibus, 
quos legem ciuilem naturalibus obligatiombus condo- 
naire fupra diximus,iu procedit Lled li tcrui. ff.dcfidci. ' 
rario,quia eo iure icruus mhil eft, non magis quim iu« 
mcntum.Scd quoadreliquasrcgioncs.in quibusiusci 
uilenoitrumnonfcruaretur,qujrOio(adicrit.: ^ 

Addc fttpcriorib.Cvt clariora reddantur )cji lcxciuilij 
non eft,ncquc rfle poteiV ccrta,vtrum promiflor dclibc 
rato itfc obligandi animo promilcrit,an ionc iocijudi 
brij,iaciatioriis,oftcntationilVc,aui nugandi cauli.prio 
rc cnim calu iuUum cflet actioncm polliccri, poUcrio- 
re,autem noo vtique,in rc dubia tutius,& hunMniuscll 
promifiorcm abfoluerc quim condemnarcl jblcntcm. 
in prin.ffJe pa:nis.c.cum pjrtium,dc rrgju.li.6.Lfauo- 
rabiliofe$.theo.tirJ.Amanus.ffdc.nd.&:obli.idc6 ho- 
mimim promillionesrtgubrucrnoDexcquitur. Fallit 
i n conu e n t ion ibus ftcqu cmionbu s, & fac ad commer- 
cium & horoinum vitam tocialcm &: popularcm magis 
necdlari^s qu.^lcs iunt cx conucntiones , quas nomina' 
ta$ap(>cllainu$,(vt dix]).Ratioeft,quiaiitwn excqucrc 
:ur,huroana uita & popuhris iocietasoon pt>ifcc como 
6i 3gi aut iubliftcrc.Sic<iuereliqu^ conucntioncs inno 
minarx vtputc minus frcqucnte$,(icqucminus necefia- 
rtx rcmancnt lub rtqula,quia pcr hochumana iocictas 
&cominerciaiK>nuaiiropcdiumur . lirgo lcx ciuili* 



MJmncm obligationcm naturalero,quxex confenfu co* 
jailibot coniicntionis liuc nominacar, liuc innominatjc 
ortrciurjibentiilimc cxcqucrctur,li certo lciret delibe- 
ratepromiirumfuiflc,licquc obligacionon naturalcar- 
nro fuifle.verumquiavtruqueinccrtumcit. idcoadtio 
ncmin redubia non pollicetur rcgularitcr. Ergonon 
conimodi dicitur obiigationcm naturalcm a lcgc ciuili 
nonpnlumipcrinterucntum conuentionibus.nifi et 
conuentiolit nominata.intelligcnonprfluwi ouo ad 
dandamadionem ,prxlumi tamenquoad dandamcx- 
ceptionem,& quo ad alioj cifectus fupr^ reUto$,qui lc- 
uiorisdamni&momentilegivilifuerunt,& dl rcligi 
longi cleganlior & planior cxpoiitio. 

S TH M ^ ill y 

I Homcidium fuifacere quare homini non licet^aUt r» 

probata nouiff. 
7, t>cm dedit omne Quod bAbemMS. 

3 Trodit^erenoflrajiueji. 

4 Seruua dommi falutem fu* frdponere debet. 

3 yafallus domniijaluttmfu4 prttponere non tenetur. 

6 yitaaut botta uon eadem r.:ttone nobisdDeodata, 

7 Honorisfuibomoanftidommtu. 

8 Homr Wf * ^quatur. 

9 Honor reliquu rebM4 preciefior. 

10 Honorts defendendi caufi Itcec alterutH occidat, 

I I Honor amifjus an reparari pojjit, 

11 Hiiioria Corioiani. 
Hijioria Labieni, 

14 'HobiUs a^trtf\t4snon teneturfugert. 

15 Honorn cauja iicetiwreducUum. 

16 Hiilcria ^mbrofii. 

i-j Honores fepararipojJidntperaQiaamaiionum veld9 

mertiorium. 

18 HojMr ■pirtMteparatntUdipotrflper aSum demeri- 

toriim^n per meritoriuni,yel meMim. 

19 Hifloria Lucretia I{gmana. 

10 Hifloria CaroliQuinti Jmperatork, 
zi Hifiatiavaria. 

21 Hijlotia Marif. 

HitiatiaCxfatis. 
24 'Nobiiitjtis priuilegiadnobis poflunt fepararU 
15 HidalguapriuilegtadnobupofJiiMtfeparari. 

26 Kita pro amico periculotxpottere licet,iure fb.& ptit 

27 yirtutis opHS non iaSaatislfHtifacinus Tiluttf Scfuo' 

l{bracht»McOttcremaatis,quicquiddiuus .Aug.ir 
JSotHs interpretentur. 

28 HifioriaScauola, 

29 HisioTia TiLxdis,& Orefiis. 
50 Hifloria vxorum Indarum. 

j i l^itam pro patriapericulo exponere hcet & iecet» 
$z HJfioriaTompeif. 

17, yuamproparcntibusexponerelicetf^decet. 
54 y.oxpopuli vox Dei ant naturjt efl. 

35 DtmUi definitioimprobata. 

36 DMelli-peradcfinitio. 

11 HiiioriaRfgiiSatiSif &riniitmZamoTenfiMm, 

38 fabuliAmadi^ij. 

39 Uifloriatrtum J\pmaticrum& totidem jiUntnortaUm 



C A P V T XI. 

V A D R A C E $ I M O CLV I N T O CoUigiiaf 

ioradiiptxierenon potuifle t horoo poilit 
honorcmiuum,aut vitam prodigcrc . Nana 
vt pnncipam ita*: lcgum imperium ad nram 
vtiUiatcmd(,nobisautaDntail ptrnicioiius 




fnLii£i:Lib. 1. 0 

ijtum honorem,aut vitam prodigerejCrgo id non Ibe» 
I - re evnoltra opinione prin«(it c6lequcns.Ergot homo' ' 
•n vitz iu« dominut (ic diibium clV, & qutd quoad h- 
inam,& honorcm?& quod vitat tlominus non fir,ienct 
doCtjnimus Dominicuirdc Soto,tilx^.q.z.ar.5.dc luU. 

z 4ciure,quiavitaCin^t«t)« lunHno Deo nobisdatadt, 
iuzia illud:Ip(e cnim fecit noT, non ipli nos,vnde eibs 
falioflu cam abt jccrr non licec,quT ratio null j cU , tum 
qUodre$alicnas,quasaiiir»gcrencfas cll,pcrcotum C. 
<lercb.ali &in prscepto Dccalugijponumuttamecas 

' nbbit datai i domino Itioabijcere ,iScprodigere.l.reJ 
(i!ege.§.confuluit.ffx(e pct.h»recLibi,iium re fbafe 
i -abuti putant,cum limijnfraallcg3dis.tum eiumrquod 

j tcliqttfsctiamref,qu3ihabcmus, ^(ummn lJeoacce> 

> pifle videamur,iuKU lUufi 3 Omnia iubiecilU lub pedi- 
ituf eius,oact & boues,iniiper,& peoka caiopi , vadc 

^Pociaair. 

Si qittd habef non >u dic mthi tjuid capief. 
£t1cam«n c6n>t idhzcomnia bona terrcna nos pof 
'ieabijcere^d.§x;oniuluit.l. I.& magis vcrbo, prodegir. 
' ftfa quid in fraudem pMroni J.non vlq;.rt. (i quis a pa- 
•ipen.fuef.manu.l.quiautcm.in pnn.& §.i.fF.quf in (rau 
dcm crcditoru.Adhuctamcn iplius conclulio vcra eft 
iuxtailUid Sap,i5.Tu cs l>ominc,aui vitar,& mortis ha 
bef potellatcm.ergo nonalntt..^didem Deutero. ii, 
Ego occidjm,& viucrc (ttciam,crgo non alius. Et Ci.*> 
ccrolib.i.Tufcul.Vctatdominjnsilicin nobis Dcuf , 
iflialTu hinc noj (uo dcmifjrarCjquum vcro caulam iu- 
ftam Dcus iplcdcdetit,ne lila mcdiustidiusvir fjpiens 
inus ex his tencbcts inluceni dlam exce{rcnr,nec iam< 
iila vitKuLi carccrisrupentieges cnim vctant , lcd tan- 
<]uam magiitracu,aut abaiiqua potcllatc iegitim3,lic 
4 Dco euocatuc,atquecmifiu3 exierit. Idcm Ciccro ia 
fomnio .Scipionis.Tibi &pijs omnibusellanimus ci»t 
ftodia corporis retin«dus,'necininflu cius a qao ille^cft 
nobis datus.cx hominum vira miprandum clt, nc mu-« 
uus allignatum a Dco defupifTc vidcamur. Idem Cica 
To in Cacojnai.Non t(lmiuliulmpcratori$,idclt,Dei 
depr2lidio,&(lationevHardecedendum,&rarlus io ; 
fomnioScipionis:Niii Deus iitis te corpons cuftodi^ 
libenuerit,ad Coelumadicuspatere nonpOtdLEtSi» 
iivItaJici»,lib.4;(ic cccinit. 

Ciuiumi{;ftTota)urtiteritMS. 
Ilt Ouidioslit}.;.Artts. > 
Vacuiu cMdu habete manui. 
Nec dubium clt,qum ob charitatcm,& iu(tittah(>- 
micidiudi prohibcaciir,& corra cam ctiaricatcm itiKna 
niusp«ccaflevidc3tur/|ui (eiplum qoamquialiumin- 
terficcret,cum ch.>rita3 bcne ordinata i Idplo incipere 
debcaclprae(es.Cda(bru.& aqua.vnde Teremius ait : 
Natura huminum ita cumparatu eli, vt omncrs (ibi me 
has efle malmt qua alccri.vndc Cicero in Orat.in Vat. 
vt, Nemoelttamdcmcnsumqucparumdc lecogi- 
uot,qui alicnam vium magis qu^m litam diligai . £c 
rurfus ] jOftic.Sibi vtquifquc malitvquod ad vit; vfum 
pertinc/i-um altcri conccflum cft no rcpugnante na 
tura.Qniniroo,vtiplc in Philip.i.ait.Qi^ii muitorum (e 
cuitodem proHcentur,eum lapiences lui primum capi» 
lisaiunt.cuflodemeflc oporterct Vnde& (i fruenor 
kx iuflerit lenium vium pro doroino ita cxponcre, ve 
domino pcrcuncc nolitvitamiibi adi>cr(ariJ.i.$. hoc 
autcm.^.adSyUani.perradonem pcculiarcm , dcqu« 
ibi,& quia fcrui laro p3ruifiunt,vtiumcntis7qucn- 
tur.1.a.fr.dcnoxal.adJ.x.ffjd legem Aquiiiam. tamcn 
nullusaliutadidienetur,t etiaroli (it Vafallus , qui a 
domtno feudum acceperit , vt tradic FcrninJ. Loazet 
coalLpro March.dc Vclez,dubitationc i.pag.i74.lub 
tjdcns,qu6d is^ iplo przlto,(t iibi morum inuninero 
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videtitjdebct luam /alutem domini /ui /aluti antepon* 
rc,id quodcciam nptat Glofl. communitcr ibi appro- 
'■ lMaincap.t.irtpnnc.quibusmodis fciidumamitiatur 

- GlOiin c.li a mortc,de aJie.fcu.patcrni.BaL& Aluarot. 
f ind.c.i.vcrfic.vqu»riiurquib.mod.lcu.jmi. Paris dc 
'"Puteo , qui hanc aflirmat cfle communcm (ifnrentiam 

in tr3ctat.dcremiliJib.5.vcrCanvafaI!us..^fHid.in ca. 

• r-wS.(i.hic (initur lescZalius dc fcud.pr.7.colum.4.Io. 
l8Cob,dc teonardu interconfilia tcudaiia Albc.Brun. 
coiid.i i^.inhac ciula.col.i i.Marti.Silinnanu$defitu 

f >dttinrob.ouit».mod.f«ud.an)it.col.3.vt iu refcn Loaz' 
vbi (upra,id qubdv oobn vidmir , parcc admitcendii 

■ dtjficquc nOn olitcr,qiiam li valalli.auc ciuis ccrtum & 
indubitatum mortis pcricdum immiiicrct , & faciunt 
<\vix plene in iimili traduncur pcr Hicr.Cagn Jn Ucra. 
pcr,qui non prohibet.fr.de reg-iur. 

• - ■ Redeundoad principalem condufionem , qiia>ha- 

- I)et,ncmincm efle vit« (uardominum ca c\ ratione fu- 

■ itiiicatur,quodetiam mcmbrorura luorum nullus do 
minuseflc intclligitur,vt in Llibcr homo.(r.ad icAqui. 

• & facidnr ofnnes lcget , quxfuni lub tif.fr.de ijs, ciai 
6 |lnortcm (ibi confciucr.Facit ctiam,quia licctt tam vita 

^uam rcs omnrs in originc cxfqucntur,quia vtninquc 
i Dco proccllifle videatur, lamen bona , (vt oitcndi- 
'toasjconctfra a Dcofucruntad meram nollramvtiU 
f utem,& vlum,vita vero non lolum ad nollram ucilita. 
*em,& vlum.lcd en jm ad Dci g!oiiam,& honorcm.id 
que torceprincipjiKcr.tclte Ciceronc ,qui ita aitlib. 
x.de<Aat.Dcorum:Omntaaliorum caula luntgcncrata 
vifrugc$,atquc fruftus.quos terragignit animantium 
caula,animantes autem hominum,ut equum.uchcndi 
cauli^arandi boucm,ucnjpdi,& culloditndi canim,ip 
i<;autcm homoortus eltad mundumcontcmplandti, 
Aimitandum.i.dcNat.Dco.& j.denaiura Deorum. 
Sunt ex cerra homincs', non uc incolcacquc habitato- 
rcs.fcd qiuli /pedatores luperarum reriim atque cocle 
ftium,quarum Ipc^^iaculum ad nullum al ud genus ani 
tnantium pertinet.Itaquc cum Dcus Opr.Maxim.qui 
Dmniahominibus cohceKit, non tamen ad eundem 
' «lum omnia c6ceflerit, fcd mcntem & uitam ad ipdus 
Dciglc»iiam,honorem,& culium,&ad contemplanda 
• «ius opcramirabilia,reliqua$rt-s,admcramip(oriimor 
talium utilitatcm,& ulum.Cumque ad cuiulque utilita 
lem concefla ip(e po((it abijcere,rcliqua uero non uti- 
que,l.pen.C.dc padt J.(i quis inconlcnbcndo.CdcE- 
pik:.& Oc.cum alijs fupra allcg.par cft, ut rcliquorum 
bonorum horoo c(ominus cflc uidcatur , utpotc ad fui 
merum ulum conctlIorum,uici' uero (uae no ita utpo- 
ic ad Dci cultum potiKimum tonccflje.Vt (ic no unt 
infpicicndum nt,a quonam iltluec omnia conccfTa fue 
riniCidquod paruaptcdoftillimus Dominicusde So 
to,ubi(upra huius rci lundamcntumc/re putabat)qul 
ad qucm ulum concdTa luiflcnt. 

7 Quotadalterum articulum,an homo (it dominus (a 
nw,& honoris (ui?pro parte negatiua facir,(})honor ui 
t«^uaturJ.iu{tacaula.(r.dcmanumi(.uind.tcnet Ge> • 

8 rar.de Petra landafing.i.nu.iatVndf,utIurcconlul- 
tus refert in l.z.$.pen.if.de orig.iur.Virginius filiaf fu{ 
honorem ipliufimct filia- anteponcndum cfle exidima- 

9 uit.t(icq: honorcm rcliquis omnious rcbus prccioiior 
efl I.Inl,fl.(iquisomni.cau.tex.f3citLj.§.fi coiundim. 
fJ.dc If g.prarfL Vndefut pro uitf corportsque tmcla im 
pune aogrcflbretn occiderc fas c(t J-ut uim.ubi p om- 
ncs.fl^xic mllA iurcita & pro honoris defenlione , ut 
Gerar.dc Pctralanda (ing.8i.qu« (unt concra hone- 
ftatem,niim.7.ficquecaulahonons didcurcfleardua. 
Bal.in l.cxrationo,coLi.C.dc jppclI.facit.GloUing in 
^(ulpc(5tu$ aut.Inll.dc lulp.tut.in ucrbo,ob culpS.p L 
iaifnicitix.£dc his qaib.u( indig.Vn OddJic (cripfit. 

D 4 



F.em,Varq. 

"HhIU repjrabilis arte Ufapudicitia <// ji/ 
t>epcritiLlajcmcl. . i 

I Etftiiuus Hicrony.in c.fi Paulus.5 ixi.>.auda<5l<r(!n 
quiOdicam.Ucus cumorania polfir, (ulcitare vii^me 
poft rvjinam non poiclt,& infamiam (*ai lollercetum 
Jfummus Pontifex nonpotcrt.Andr.Tiraquell.dc iorc 
conft.part.5Jimir.7.dixi in^.i^.defuccprog. lib.a.n. 
& itj in (pecie,vt honoris fui ac twnf homo doroiijus 
non ni,tenuit Oycianusip i.z.x].7j.&:idcm Caycta— 
Dusin luafumma. ..\ ..-~, 

l»sc ficittnamMariiusCorioUnasoboperam bcnena 
uaum anteprfdc diuilionem i lingulis iebus>equii& 
captiuu dcnos libi eligcrc & opiare a-f onfule iufTus, jn 
lupcr & cquo quidcm quafi in lignum foriiti>dinis ^ 
)ionori$a<:ccptu,rcliqua<iUfili merccdem iupcfcoi^rc- 
fpuit,tcllePlutar.lib.6.Apoph. < .. . 

3 Idcmt Plutarchus cod.lib.ita refert,Titui I^bienus 
e<]ui;i (Ircnuo dcprxdaGallica aurumdonauit,id vi- 
, dts Scipio,dixit cquiti,liabcbis donum viri diuitis, hac 
audiu voce cqucs aurum 3d pcdcs Labicni abicctt, idf 
; quuqi audirct Scipionem diccDtero,Imperatonc dO!~ 
naiarmillisargcntcis,alaccrgBudioab)ji,iicqueawAt«i > 
. coDtemplii,honorem amplcxus cIKVnde Oaidiusikd 
finem opcris (ui Mctamor.iic qualiexultans cccimt. 
;/4in opui pet egt dura q<l non poterif nbolert vcti-JiAS 
1, lit Virg.Edog.^. 

■ Semper honos nomenque tuum laudefifue ni4^^l9h 
£1 AuluniusiiiSobnislenu ^ , ;^ 

TvIoM cTunt Iwnores vnquam fortuici mnnerh, 
£t Vurg.i. Acneid.rcpctijt eundcm vcr- 
liculum (ic caaens. 
Semper bonosy&c. 
Rtrihonor&( «ma,tam in«ternum ponquevttam 
viuat.m rdiquis rcbus non ita.ell.VDdc OuicLde trifti 
busJib.5. •■' 
Diuitis ad maues uilferet vmkrafuos. 

Et Propert.lib.5.Elcg.ad amicam. 
Maud vllds portabts opes Acherontis ad vndas. 
Vnde Cictro pro CaioRab.ExiguumCinquit^vit» 
curriculum natura nobjs circumfcnpiit immncnium 
glorif.IdemCiceroproSell.Viu brcuis,inquit,eft glo 
ri«curlus fcmpitcmu!>.ldemFhilip.i4.Breubvita»aa- 
ta elljat mcnioria(inquir)benereddiLT \\x lcmpttcrna 
qu( h non eflctlongiorquamvita,qui$cQct tamamens 
qui maximis laboiibus&periculisad lumnumlaudcm 
St gloriam conicndcrct.Idcm ad PUn.Fami. lib. 1 0. Is 
honu$Cinquii)vidcri lo!ct,qui non propier fpcm futur 
ri bencHcij,lcd propicr nugna mcrita claris viris dcfcr 
tur,& datur,eft que non inuitamentum ad tcmpuSi fed 
perpetus virtiitis pr«mium. . . 

His tamen prxtcrmilliscontrarium, vt honoris fui 
dominusquifque lit,contenditdocti(limus Doroini-* 
cus dc Soto,vbi fupra aiiquc idcm voluific diuum 'l ho 
mam i.t.q.57.art.4.dumaif,quodio cuiulqucarbitrio 
eft pati fams fu» deirimeniuro,nili id vcrgat in pt ricu 

14 lumalioruin.quod cxcmplilicat ipfc Dominicus tfu-r 
gicnio{in.5uir)prslen(itta<itusturpcclIc hommi ncH 
bili fugerc^ii a ruflicu forteaggrcdus efkt^d /ugiciidii 
eoimnori iirerctur, ncc li talem rullicum occiderctj 
tcnere«.ut ccocalay<tiGcrardusdc Petra landU Hngu 
Uri Si.qu* iuntcrr;ra honcftjtcm.nu.5.Bald.ial.li ii 
lius.ff.dc cond.iiiUit.Fdcm Balu.inc,i,cul.5^cpce te 

1 5 nenda.qui cium ibi & Gcfakdus,vbi lupra aii,t pro de* 
ftnfionc hpt}ori$ licerc inire ducllum.quia criidclis ett 
quinepligit Umant lujim.c.noIo.i2.q.i.& 31.d1ftin.Nit 
ccnj.idqugd lioi.ic vtfiatduellum vctitum forteheti 
qoiainhocConc.l.Tridtntino ,vbi hoc anno M.D 
LXIII.mcnie Augufti iuflu Hiipaniarum Regi$ pot6- 
til^mi domioi meijpropofitum cU duclla vciaxL quaxn 



Controuerfiarum 

uis iKKidum dcKnitum ftat. - , 

16 Ackiu^iEtca idem Uominicustquod bratus Ambto^» 
fiit5»vtlcgitur in eius luftoria>pucJJam io cubic-jli>^iuu 
immitit tc^recepit,vt hxc lofamia impcdimcniir ciier, 

. quo mipusin Antiliitem cligercrur.adducit AugudEb— 
. num,& Anfelfnummultadcic^iire corum honoribus 
^iOoxia. t . < .. 1 

; QUi^dio«ndum?inhocarticuIodi^ci!i&a(icinine 
. vnquam,io aiiusfcripta inc<dcrim,bcncdigcftcs prje- 
-farioportctbonorumaiium eilcdaiiuum , al'um6a- 
itiuura,quo ad datiuum , qualis c^^ qui cx magiilraubus 
"fviocipatus aut limilibus cuniLQpc . Vidcadum cll-in 
iferdtpoliit.pcra(3um mcrit(xiuai,veLpcc a^iM dcaie- c 
ritonum,vel pcr aaum mediDro,c!ui ncc mcriforius (ic 

17 ncc dcmcritorius.tiSi poicklpcr.aaummentorium,BU 
latquia ia fnagiftraiui iiuwbQtve} icnio cum lc fe iBipfc 
ditum vidcrct,voluit a fc m3gillratum,munus»l»oaDf4 
abdicarctvdinaiium transfcfrell .(i Je c6ii.prinXz.$. 
dcinde qa difHcile.(rrfieorigine iur)s,vcl m«n.ichus fa- 
&\is fuitfVt in auih.ingreffi.Cdc iacrofanrCt^EcclctPer f 
adudemerLtorium (jmiHtcriamiuituc.c.iafamifate'^ 
regJur.lib.fcxto.Idcfieri&cofltiiigerc p6t paAiiiine 
dium, puta. per dcmetiam inculpabilc huic fupefucni** 
tcro , vd cjuia il>e voluit in alium traosfetrc ique idt>- 
neum,vt dd.iuribus.& is hoflor noa (A\ propiic,dcquo 

18 loquitmur.tSed honor natiittu,qucm quis conleqititiv 
pcr yirtucem fuam , cgregijtpjc facinora fquem n«- 
tiuum libuit appelhre,c6 quod cx iplomet fado cina 
vlliuihorainis miniftcrium honor & cgrcgia fama ali 
bu$ egregijs faciuoribus accedit & comcs cli ) non ctt 
migrabilis defubietto in&bieAumyiut ccliibilts, 06 
magis quam morte extingtubilis,cn]cm morte non .cx- 
tingui lupri oftcndimus,eBgo ii taicm honorem virtiw 
tc partum vclles in amicum ubi gratum ccdere,oihil 
geres.nifi incptire. i. 

>Sed ao poilit extingui,ve! minui per aSum merito^ . 
rium,vel demeritorium.vclmcdium? & pcrmcritorm 
nonpoftieconfUtiicd potiusaugeri,pcr demcritDrium 
vcTo poteft hne dubio,vcl minui,vcl extingui, d. capkfi 

19 Paulu$.jt.q.s.tQucm quidcmhonorcmficfaroiccte» 
pam>qua pollcbat Lucreiia Romana,neper vim tibil 
rarquinioSupcrbo allaum pcridttari vidcrctur,mori 
tem fibi conlciuit illj ucr borum iitcroorabili tdbtio; 
ne,qi^3m his verbis ekganier modulatus iuit Ouidius: 

Citmfodcret ferrocafium Lucretia pe3us 
Sanguinis & torrens egredereturjtt 
T.^etkr cunHis me nun viuljjji: pudorem 
Antevifum fanguiiyfptritusante Deos .ri 
- Et hoc modo accipi poflunt & debcnt cxempb Be. 
Ti>oraa:,& Auguftini,& Ambro(ij,&aliorum fupri p 
Dominicum rdata , & per takm a^hum dcmcritorinm 
nihilmirum ii fama Ixdipolht & honor, (itquehomo 
domiiiusiain e ad cam prodigendam, nam & uita: iioi 
liter cdct ad cam amittcndam,vt (i capitaliter debncpie 
ret,ut per omnes lcges.fi.C.& laft. qux lunc fubtimlis 
ao tie publicis iodicij$.Per taftum vao mcntorium extin 
gui>aut minui non poflc conlbt,fcd potius augeri , vc 
proximediximu$,diim de traflitionc huius agcbamus, 
atemplum in Carolo Quiato Romanorum Imperato- 
rc inuidiflimo Hilpaniarum Rcgc ac domino meo, q 
duni fandtorum more folitariam vitam monaltcrio in 
clufii$ agerc ucllcr,habcnas totius orbisrcgcndi Philip 
po tiu$ hliof limiliter domino met\qui imagitK patrit 
qualt humani gcnerisddicium , & boaorum virorum 
rcfugium ac vnica fpes cft)comrcifit , qoo non mrnus 
egrcgio quam raro facinorc bonores antea aftos fccli- 
cilbmc ac mirc ornauit.Per adum vero mediura, ncc 
augebitur,ncc minuetur.fcd confcruabirur, vt patetad 
(cofum^huiuimodi autco) hdnorcs & lapa mmui folfc 

ixpiKim^ 
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Ixpiifimi ct actidcntibus & inforninijt. ,J 

. .,{i M.9cPjLQiliiiS lib.4,Aaro.cecinit: - j.i 

TQjiqi^cfmi Trajimene Ucus habiMtique morttitm 
UkCJ^ifikuiguxnyMas Carthipusarcet. i 
SpcUatum JLumbMmm^ris cciidi^ccAthtiiitA 
ExUiuuuiuerogi/Uniu^tHwteiuijje. ui 
D<:Abxijnoc,quilcpt4CJCoaful.fuir, .p 
. iic Oiiid.3ib.4.(ic Ponto: ^ 

^MO w^rM jpf^tf (^nfttif^Aiffintfmt, 

0 7ti4ri« J MCiuS^mM<iUt pnhlfirL . r 

lO^C^iari» iiMlcrabili^iiochjBcMa- p 
. piLuii)b.4,AHro. „i 

aj lU.eeliift'iculo^ti4[:{4,ct(i<l^uereceptM. li 

Chib licnL coi»po^tu yiUor ciiulH>M4 armit ..'.ut 
li^*i0Si*^rcitrctjtotiespr*tliiiaciiune ...fi 
yulucr^ aon potuit,toto IpeUaitte femtu i. r i 
ludiciumdcxtnrctinent^tiomenquecruorc . ib 
DckuitproprtOypoJjifit W vinttrcfau, . ; t 
liiUiqs ijp(wr naiiuuijjHjunobilitas.nan pnopra 
Tirtutc parta,lcd ^ maioribus hrrcdiurio ,autpecer]io 
iurc habiia,quariim;l!Ur ioot>»,uili pcraJtus dcmeri 
ttorjoslcparan ncquitjquanjque jaon pollumuj rcnun- 
ciarc,autaLeairc grausvcl precio , licquc roerito ieiu^ 
dotuimumiioj haticrclibcrura,qualcin rcliquisribus 
habctnu$,negauduineU,vi ooscontra nouillHnoscoo 
tcdimus dc iucc.crcaJi.3.S,3.0.^^^.&§,ii,n,78.& ilb 
exuirtutelimiJiter origiiitin iuuu» maiorum nolbo- 
iuin,qi;i: isircijo«uinikau;j04tic|jiia lait, iKque is ho 
ppr >^ iupaior iHniitnu ioat^ pui fer^ lurc tnodam 

M tQinndo vcrohuiufmoAlionorib.natiuij datiuos 
honuc acccUit,iuncdauuuMllQbouor migrarc Aab-? 
kcdac potctl irDinoto (nancntieiionorenatiuo ,quid 
«nim li raos,aut lcriptu ell in regionc quadam, vt poit 
quaelitara pcr egrcgia lactnora nobiliutcm lcquantur, 
!k accedaut quiUam honoi cs,priui]cgia,, pra;ro{»jtiu*, 

»5 immuniutcs,qualc clljtvt taiis proUtbiiociujlicarce 
ribusdctincn.noo poOcttaucQoapollu contraculie- 
ri uecutioinlcciulo fuo^ nec in vcibbus quotidianis, 
pcc in cquo,armis & lupci<cciilibus,vt cU apud nos Hi 
ipanos(in nobili,qut vulj^o hidilgus uocaturj& propte 
rea iii quibuldara oppidis tuui Ua(uta,vt reditus,& bo-i 
na cooimuniuus por talcm nobnicai ncqucaot condu» 
ci.Abbi ctiara lunt Uatu(a,i)< talcs ix>bilcs poliint habt 
tare.qualv apud nos Hilpanps clt,in opp)do,qu<)d Hl- 
pinar vocaiur,& inaitcro,quoddicitur Villacail.Quid, 
inquam,li t^lis nubilis miiuult illis in oppidis iiabitarr» 
qt\atB iplcodorc Sc pr^rogauuis no^iliutis gauderciciy 
quodUpcaccidujvelmauuUcvdgcerc bona coramu 
^taiis,quara uUbus potiri pr|ui]cgijs,a[]i)oicntrcpu> 
liiarc & i tiiuioaarc i lcquc leparirc taiu priuilq^ia, ta- 
IcicjLi? tionorcvisi: magi».tsliui poiiic id, quod prObar, 
ii r«gtditilpiciaiur,dJ.petxi^e paid.J.li quis ii m con 
fc:ijbcndo,Cdc lipil.q Cltf. mancbit tamcn saluuj& 
Inioius ho.;or lik' nactuus 6c fplcndor,liue partus iit 
pria lilius renunciaiuis virtutc,(iue a rxiaioribus fms et 
^a6tus tucritA vlibus kupc adraiiruai iuitinoppi-: 
cus duobus iupr j. cuT.u>cmoraxis,quod tcocndum cli| 
quainuisaiiquaniuluiahfcaducrlcnturlus.qujsdilic- 
ruifflus d.U. j.dc lucc.c:ca.ia duobuslocis,adqux me 
iupr^ Tciuli,qaE hic iungenda iunc. . zr i 

%6 Superionbus proxi-jJcilqu£Uioi]la,t anotqtn. 
ieipiutu necarc tcmcn, oun putclt , vt lam fusc cdoi^t 
fumusjiuquoquc pro amico uiti cxponcrc no liccai? 
idquuKi aliquaotujynm li^tuiiurt; viiusliut dtuus Au< 
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guflinusli.de rocnd.c.5Jcd ipfcmrtc.ioJixicamic.c6 
: trarium diiucidd tcnuir,qucn) fcquitur Doniinicus de 
.j;5otali.5.q.i.art.^.dciuit.& iur.ailirmanshanc cflcco 
muoctDopinioacm Phiiolophorum. aikpat vcrbum r 
Cluilii Io.i5jium ait;iMjiorcrohac dilctibontm nc- 
ino habct,quam vt aounam liiamquisponat proami- 
cis luis,qu*verbanoii vidcnmr «ileciiic latis,ed rj» ibi 
iotdlij^tur proialuic lpirituaHamict, non procdrpo- 
f ali.lcd ccrte vcrus lcnlus cli.vt Rcdcptor noli«-lcn- 
icrit.ctiampro viucorporali amici liccrc vitamcor- 
poralciBoiponercNam quamuis ipfe vitam luamprocj 
viunoltra lplrituali,non pro corporali cxpolucric, & 
exponcrc prapoiucrir,tamcn cam <Tmilitudincm,qoa 
Vfus liiit,uci tus ioxj palam approbauit, ligni hcans qd*" 
vtamiclisnonfohimlicitc &lcgiame,lt<rcti3m laada 
r'bilitci'& eetcfji^ pooic vium corporalem luam pro vi 
ta corporak amidjita iple Dominuinolter vitam iuam 
corporalempro uiti d- ialutc nollra Ipirituali c»pone- 
l>at,& vtroquccalu iacinui cgrcgium cfic lignihciuif, 
& laudis,virtutis,duntati$,frophxi<^ue plcnumxorpo 
rcadtftiquc viu clt teroporalc bonum, nec cnim cft vl ; i 
3lirauj.finiMiollTf f(»liciutit,(cdt4nttjm idcil vita^- 
ritualis/n^o ppoalijsbonistcporalibiKtucndispccicti- 
locxponi pote(t.licctlmt minor)spr6ci},vit patctadfan 
luroJk tcncntGlA tJotrjnunwcr Ooct.inl.vt vifflL^ 
dc iult.& lur.clique opinio conimunisQ» in uli Ccrti- 
raiociihpuncroccideftpcncro inimictim,hoc clt,ciim, 
quibonamcamihi rapcrc vulcbit.tdquoc? plcruq; tiff- 
n nonpoiTa liDcpcriculovit^dclendcntis, ut diximus 
dclBcc.prog.li.i.in prjrfa.crg6vtvitam corporeampe 
iriculoexponcrepoirum pro rcruro mcarum dclcniio- 
ne,itt & longc honctlius pro vira amici dcfendeoda, q 
etiam quti ad mc charior vidcri dcbct , qui !>on3 mca. 
Qttiomnia proccdut diimolpcsaliquaeircc vi(,i: ami 
ci laluddf,na lioinodclpcratu fuinct,tucnliccrct,oec 
vidcrct yirtutis opus,lcd temcrira$,aut demctia,iui ina 
nisgiorie&iadatix vitiu.qacharitasbri ordinaia d6t 
incipcrc a,icipfo.l.prarlcs.C.dc lcrui.& aqua.Vnde Te- 
rcntius airiVoxtmus fum cgomct mihi,adeo , vt ctiam 
valallusfcudatariusad idnon tencatur,vt lupranum.^. 
17 icripUraus.tVndefacinusMutijScTuola-.qui propa- :i 
tria faluanda vitam pcriculo inRcnti cxpoiuit , lumm« 
virtutis opus fuii,lcd poflquam id aufum malc ccllerat 
brachiumflaramii ad.noueregloris& iaciantix opui 
liiit,lccunduni diuum AuguU.& DominicumdeSoto 
ciui cuni rcfen dc iulti.& iur.lib.5.q.i jrti.j.quod non 
iibocgaucrim.Scd quin limilitcr fucritcgrcgi.r fortitu 
dintsopus &toIlerantiTnegari non potcit. Qniniino 
li vcrumamansf cumScfuola; animum nondtuut Au« 
ilinus,nec Sotus,ied lolus Deus lutic vcrc noiTct ) non 
intlcganter dcfendi poHct cgregieqncq-ie virtuiis & 
coniilij prudcndliimi opus luiffc^,'^ vt rcx I>orfcni cuin 
um inuidum & iortcm animum in coconlpcxillct, ii-« 
milcm fortc virtutcm & Ibrntudincm in reliqutsquo~ 
que Romanis duibus lulpicatus in cccpto deiiltcret,» 
qoidem Saruola huius animi & conhli j vt hiiirct,& pof 
iibilc fuir,& fucccirus mox comprobauir.quandcxjuid* 
Pc)ricn3,v|ui vrbcm cxcrcitu cingcbat,co facinoresd— 
miratus incocpto dciiitit,ne crgo vi Jcamur egrcgi js ia 
cioonbus inu dcrc,dcbtuquelaude ca & tropbro frau- 
darCjhanc animi & conlili j lUinj int<«i prctaiionem vt' 
28 admittainushumsnius&honcltiusdt. t t-.r de JVliitio. 
Scpiola Claudianus de ^.hlonorij Aug,C6f.lic cecinit 
y elfoitu quid fbrtis agatjtepome foluto 
Oppofttut Cocles MMif te fLmma docebit. 
Et Maniliu$lib.4.Altro. 
r yulHeribusvitior, repetijfcc Tilutius vrbem. 
.'. Stat ergo amicum pro amico vitam exponerc, non 
(olum io vtroquc tbro tara poli quik ieculi ias efle , led 

ctiam opus 
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etijm opui cgTcgiam & trophzo laudcquc dignum in 
te'lii^i,& talc ludicatur in Pybdc Sc Ordle » fccundum 
ipfura Dominicitm,dcqu'bu5 Oui.li.3|.dcPont. fic aii, 

t/rc iuba Tyittdts cbarum peruurut Orrflen, 
Hhnefja^nqueruem pugnat vtert^e mori . 
'•.{■ Exutitl)OcvnHm,quoduQmeonupieritiUis , 
td Cxt£rapaTSco'icors,cr(ineUtefitit. 

EiIoannesBocmusli.2-c.8xlEvarijshommummo« 
-nibus(ic rdcrt dt ptnc incrcdibili ac ardctiiliino anx>- 
- it vicorumergamaritos apud Indas Cjtheos. ' 
30 tlnCatheij Indis,3<t%'n"lt**io''" vniu* virico. 
eunt matrimonium,& is vbiNitadifceflait , apud^ra- 
iliidimosmdicts (ujna-quaqucdc mcntis apunt c*« - 
'iam,&qirx olHciohorpr.ECStcrisvirochariorq,- fuifTc 
iudicantium lcntentia comprobatiir.iiHa in habitu oma 
I tuque quo cultius fc cxoriurc potcll,Tii&th & Ixtabun 
rda ropu alccndit,aciuxn mariti cadauetaccubat ,atti- 
plexas illud St deolciilis fiippofitis igmbjpudicmr laa- 
dc conttmptis cum coniugc dcfuniio cuncrcmatur, 
rCtter* cum not» & dedccorc viuuAt. 

Protpatriaautcmvclkvitamexponcfo ip^rDomini 
-eusai diuus Auguftinus io locislupricitati* cxclamlt 
. Wide Cicero inqt-.Rcfpublicanonncn «miucrl* ciuita- 
r tis dk,pf o qua mori,& cui nos totos darc,fi^ in qua om 
nia noUra ponerc,& quali cnnfccrare debermis . 1. dc 
-kg.Ocauihorcft.Iit rurlus. 

Liudandus cft ii,qui moTtemoppctit pro Repubit- 
-Cjr,qui doccat chariorcm cfTc patriam nobis,quim nof 
mettplosxflqtK iHa vox inhumana 6c Ccclcrata corum, 
qui ncgant fc recu(are<quo minus ipds mortuis tcrraru 
omniiimdcflagratiocolcciuatur.jjde finibus.Idcm Ci 
|Ccro fcripium rdtqciljEt qui pro Rcpublica vitam rtd 
.didcrunt,nu(quafn me hcrcule eojmortcojpotius ,c;j 
jmmonalitatem afTccutos putaui.pro Piaocio idcna O 
ccro tellatur.Et Horaiius Oda i.li.uii: 

DuUe&dectrHmeftpropatriamori. 

Huius rci ntio ell,quia amor Sc charius omnia fupc 
«t,f«Uc Ouidio,(ic canentc. 
r I^ifus amor p^tfix ratione vaientior omni . 

Huiusreiilatcgrcgium lellimonium Pompe.Mag. 
J» tene Pluiarc.& Eralmo li.Apoph.tQuiHrtgens rci fru- 
mcntari* Romxcflet pcnuria ,PonTpdusiituloquid« 
annonr procurator.re autcm vcra maris tcmqucdo- 
rninu$dcc!araiu$,in Africaai,Sardiuiam,ac Siciliamna 
uigauit , multaque frumcnti vi collcdia properabat ire 
Romam,vf rum cum ingcnie tempcllate obona nau* 
cieri dctradarcnt nauigationcm,ipfc primus nauimin 
grcflus.iulfit ancorns tolli.clamans vt riauigcmus.vrgci 
ncccGitas.vt viuamus non vrgct, ligniHcans patri* pcri 
cVtantishalxndam rafioncm,potius quam prinatacin- 
columitaiisjli quidera Rcipublicf lublcuandat curis im 
mori pulchrum cft, atpatrianiin cxtrcmodifcrimine 
noftra ceflationc dclcri.turpiflimum cft.hic moncmur 
non animaLa bruta t.i!ijm omifla libcrtatc venirc in lcr 
uitutcm,vCTiim etiam homines indomiios fantMr doma 
ri doccmur.itcm publicz £duti priuaum incolumiut^ 
poft habcndam c^Fc 

Dcnique idcm Ciccro l'hi.9jif.His malorcs nnftri, 
qui ob Rcnipublicam mortctnobicrani.probrcui vita 
diuturnammcmoriam rcddidcrunt.Patria cnimC viid* 
CiceroadQuiritcspoft reditiimait jaihildulcius aut 
chanus i.i vita ciredebei.iic crgd,&c. 
3) Prolparcntibus auicm idcm B Auguftinus ,& Do- 
01 nicu:> Soiiis,vbi Iupr3,i»iunr,idem ciTc dcbcrc,& me- 
riid,fum quia nullus amor cft,qui vincat paiemum.Lpe 
nul.C.dc cur.fur.vnde quod licct pro amico,muIt6 ma 
gis pro patre,tunc etiam quia parcntcs & patria hacin 
recsa-quari vidcntur , vndc Ciccro inucctig.i.in CafiL 
Cc aitjPacria cft communis oouiium parcos . Ad idcni 
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Lvcluti.ir.dc iult.& iure. 

34 DcniquctvioxjH>puli vox Dei aut naturreft,vt Do« 
niwticus aif,vbilupr3,mk6.nccdubitrm dl,qirioIi ve» ^ 
AiiDamairus Ot sgHolccrc vchmus , vitarntxpbncrc fi> * 

tv\p«r<a,oto [)jrcnnt)\i$,pi«o •micis.pro cognSxi$,^6f iinii 
libus fccundumiDoresbominumjOpu» mtdligaturcf- 
{oko6*-A irufMiHMi^in , (icque id dc iurciiaturali 
cfle inttlligcodiiM Al^n<c^um dc iurcpoiitiuo,quando 
quidenwdiusiiaiuraienihil aliud clietUpt^-fSitcdiinuSv 
quam naturalisqu»djm ratio&nafina inlita huinano 
gcncri.Polli emo vox populi uox naiurc clt, ita inquir ' 
DominicusSq.ti»»Tbi fupri qu. i.art.6. hcc dubium clk 
fupcriora offiniklPvocc popi/li approbari.crgb) B<c. 

35 Supcriorib. proxMteeftquaMlio iHa.tatteiponercfe 
quis ptriciik»pugTUO»in-ducllo,pcimiirum&'inculpa- 
tum iurc tam poli quam fori cflc vidcatur i Qiia in re 
in primis videodom ett;q<iid lit dueltum^ & Unf hihil ' ' 
aliud o(tgcncnc^4u(nptum,quam quxdam puena&di 
micatio.ua Hicronyrtit^ Cagnolus.nu. i<?.ver.a»ne igi 
tiir.in l.fiuorabiliores.ft.dcrcg.iur.ncc lantiim(mquii; 
duobu$duntaxai(vt quidam pcrpcram cxillimarur)lcd 
inultoruroioad c»crcituum,alioqijm(inquit)non jicc- 
ircturd Piauco dudhimintcr Thcbaiiof & i hdcboas, 
&abHoraijo. 

Crjtcijbarbaries lento eolliftdHello, 
Sedccrtelccundum hocidcmclltt ducllum qnod 
belltun,licque d« bello igcndum nobis drct longe prj 
35 «rpropodtum rioftrum.l^uellutcrgd (Iridtii iumpiiit 
dc quo agcre animus cft,nihil aliud cll quam lingulare 
cerumcri aut pogna atquis legibus dimicantium.Mngu 
lare accipcrc acbcmus ad dittercntiam belli ptiblire m-- 
did^i^aequis legibus diximus, quia nuila alfatao) dticrc- 
tadiffcrcniia intcr bdlum & dutllum elt , quini quod 
bcllum non dcliderat,vt jquis lcgibus dimicct, pollunt 
enim & (olent plurcs conira pauaorcs.armati', conira 
jnermcSjCquites contra peditcs, rauns vallilquc muniti 
& tcdi contra huiufmodi tcgmmibus carentcs pugo*- 
re,quiniiD6 in bdlo pugna aui pra:lium nunquam ht x- 
quis icgibus vt conliltai.in dudlo au tcm Ht ra\x is lcgi- 
bus rcgularitcr,quamui$ & alitcr ficri pollit cx lcge co 
ucntionis,ncc propteret dclincrct cllc dudlum,quis.n. 
vetat,quin vnut poifit duos diffidarefvt ita ioquarXcu 
ad pugnam prouocarc,necpropterea itiud dcfincrct ef 
fe dunuin.bcUumji.non tam propnd diccrctur , & ita 
in Hilpanorum regum Hillorijs legiiuripoftquS Rct 
Sandiusvcl Sancho vrbem Zamoram obiidcns aciue 
c]uodam(nomine VeUidodoiphos) Camorenii prodi* 
tori^ intcrfcflus f uit,nobilem quendam cquitem cxcr- 
cituum Regisproduorcs & periidosomncj ciues Z»» 
moranos publicc proclamafTc , colcjue diflidaiTc (cu ad 
ducllum,iingularcvc ccrtamen prouocafle , dtlinitum* 
que fuiQcjCum cx lcge vei iure pugnaturum «Qcjad cii 
vno tantiim ciuc Zamorano,lcd cum quinque, iepara- 
tim umen non coniundim.id quod etlectum luit,nain 
fcparatimpugnauitcuminbus hlijs illius viriillultns, 
qui linas (Joncalo appdIabatur,colquc cqucltri certa^ 
minc peranit.&ciim auartu quoquc interfeci(Iet,hoc 
eft.lcthalitcr vLlncraflet^equus iplius ioris cxcilis lugl 
anipiens mctam valli pugnx duellcxiuede(i(;nati tral- 
grclFus fuit vehensadhuc fuum leflorcm.qui ciim (ecS 
ira mcam aduertifict cquum gladio peremit ad metaia 
4ueredijt|Vt cum quinto pugnarct , id<]uod ciues 2La- 
ntorani ncgarunt iicri polle,quafi nobiiis iHe prouoca- 
torforiillimus victus co iplo vidcrctur quod cxira mc- 
tascampidelignatasabcquo vtcumque inuitus tranf- 
uedus iueTiifSi lub iudicc ea lis hodie ell . rcgularitcr 
cainen(vtdixi)«quis lcgibus ficri folec dueiium.Et (in- 
gulare cerumen intelligcndum cft non iblu (iliatin- 
ur vouffi Si aluxu^cd cliainii lour binus«tcrno$,qua- 

tcroos. 
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«»mo$,denoJ,vicenos,cct€nos,miilcno5^' bcllaofi ra- 
n^HiJt iacerpaudores,vt fic bv.Jlum &;du<llu di^rant 
intcrte,coquod prxlia qux iitJl)(.Uo fiuat&comniit- 
tuniur.no lolii lcgibus non «quivfed £t non diittijauc 
dehnitis,rdiqua veruducllapkrunqucfiunt lcgibusae . 
quis,& nunquam ddinunt Hcri lcgibus d(i;^Diti$,xquit 

j8 vcliniquis.parib.vdimparib.tErgoiIltjd rocmorabile . 
praflium,quod inicr ccnrcnos,3lt(.ia cx parte giganlcs, 
cx altcra vcrocquitCiicCiillimoscommiiruni tuifleli- 
bri Anudigij dc Gaula labuluurauihor.ducllu jpprii 

j9 diccrctur.Idemquctin co qubd mttr tcrgtminoslra— , 
trc$K.omanos &:toudcm viros Albanoslui(?c TitXi^. 
lc£:rt,quod jManiliiis l1b-4.Aftro.lic ctanir. 
Trcsquc fub vniuj fratrcsv rtute uccrenty 
Tijflla aciei tunc tukit^endebat ab vno, 
Hpms viro. 

His iungc l.Catu$.vbi eiiam pcr Alci Jlde verb.figni 
▼bi boltcs,ait,pcrd jtllcs vc.crts appeliabant , idco qui 3 
contra pattiam vtl principcna al quid molimr, pcrduel 
lionis crimine tcnetur,quali hoftih opera vfus. Init.dc . 
harr.quf ab intcilat.§.intctduQ].ieliqua pi cfcqucnU 
pcundalunt. 1 

s y Tti 7a ji K.I y M. 

I DueUum licltum c(i pro P^publkd, non pro LHantU. 
% Ducllum inire an lUcul ai propuaminiuriam viudica- 

djm,ardHa qnsfiio. 
j Vtnxpeccalo ^qua. 
4 Tilwotnachia vnie ditla. 

Capvt XI 1« 

OVjdrap:fimo Scxto conigiturex op.princ.no» 
Ura difinitio adlcq.q.Nim poUquam inttUc 
xiiiH>squid cfTctdudium.an lurc titri pollir, - 

• &coinniiiii,vidcndumtlt1&iiqi,idcmHat obpublicl \e 
caulam.vt in cxcmplit iamxelatis,non dubium cll quip 
iiccat oinni iure,quinia;oeUopusmcrilO!iumad cui- 
tandagtauiura mala,pu(a ncccs innumcras, agroru va 
Aationcs& liauiia,quod ii hat inanisgbna: vaniiate 
iadantizque tumore,omnc» conucniunt iicitum.non 
cfle,itainviroque merobro titicnt Hicrony/uu» tagn. 
vbilupra,&.Alphonli.'sGucrr«rius inSpecuIo princi- 
pum.c.46.qua dt rc pcr Dott.in c.monumachiam.i.q. 
5.& in l.vnica,CdegIadiatoribus,iib.i I .& in l.inaj:tnl 

pcr tcx.ibi.C.d€ inqJr».tclia.Sanciu$ Thu. 11.^.95 .& 
Caycunustn tua Sumina,! htlippus Deciusconl.^S?» 
CurTius iunior cor.l. 1 7 j.Farilu>s& alij quos rtttrt Ca 
gnoiuj vbi rupra,quod ii 9d vm<.<icandam pnuaum in- 
iuriamH;it,magts(lub#invIniuriatDautcfDiarcipcre de 
bcoHis-omne id.tiuod non iure lit,in prin.lnU.dc iaiu- 

* n*t& hac in re lunt qui vclint ducilu «(Te liLitum,quia, 
inquiiintjcrudciiscll qui nfgiigithonorcmluum, ita . 
CieTafdcs dc leua /anda iinguiari 8 i. qug (uox contra 
h«#(tUtcm.n.54>ollUal4ti.c,ixolf.depace temn.in ^ 
t^MfaCf uo)o.it.q.i.& ]ti>diftn<^t.ca.(iiuila.dcofTi» 
0|4>fV^ <1">3 hunor comudo pra:rcrendus cft.Llulia— 
niis«fi^(i quis om.cau.tcnxhonorcnim & vita cxcqua 
tur.l^ulb cauia.ir.de manu.vind. Glo.iu§. rufpcdus. 
lalide iurpc.tuioribus.Baldjn Ux rationc.col.a.C-dit.. 
appdi.Linimiciti£.tf.dchis,quib.vC indignis .Idcmin 
Jpccieicnct idcmGcraidusline. jj.nobiicsjiuin. 5.^ • 
^tonuariuro in fpccictenet Alpnonlus Guerrcriusvbt 
lupi:aiC46.& aitjiu communitcr tcncri,quod & tcnet 
Hicronymus Cagnolus inl.rauorabiliorc$,num.|6.cit 

lcq ft.dcrfg.iur.atrirmaBi bac cnecoromuncm opinio 
BCOi.loaocs dc Lignanoin tradt.dcdutllo,coL8.Atig. 
coai.374.a( thcau1c.Bar.coai.62J1.1Jal.coa/. 144.i1* 



Cap.XII. ?o 

%.l<km Iar.C(>nl.i t}.lib.4.Deciu5 conf. ^S^.&confi. 
686.Curtiusiunior conli.i73.Cayctani» jn luraau, 

10 ycrbo,ducllo. 

Lt hf c poftcrior pars longc vcrior eft iure um fori 
quam poli.idco enira latx lunt lcgcs & crcati nugilira- 
tusjvt iullis & lcgitimis pcenis pcrlcquantur inalefaao 
rcs.l.i.fl.dciuft.&iure.vndcCiccro.j. dc legibusair, 
AJagiltratiisnon obcdicntcm&noxium ciucm mul— 
6^a,vcrbcribus, vinculisquc cocrctat.ldcm Ciccroia 
or^.pro Cecinna ait,Maior hatrcditas venit vnicuique 
no(trumaiure&ilcgibu$,quamabij$ ^quibus illa rOi 
lida funt Nara vt pcrueniat ad nos fundu5,tcllamcnto 
alicuius Hcri potelt, vl retincamus^quod coftrum fa- 
tlum c(l,id (ine iurc ciuili fitri non pottlUi quis crgo 
iniuriam abaliquo acccpitiiuc in rtbus (luc in perlona 
ilignorarc qqo debcilatas cflc lcgcs huic rei conlulen 
lc$,qualcs funtquf contincniur lub titulis.tr.C.& InlL 
dc iniuri.fllt cuicyqiic dcli^io ea poena imponeada e, 
quf lcgibu$a;quavirac(i,&dcIifto coromenfuraia& 
iu(la,non autem qu* paticnti iniutiam & lic liuienti & 
ardenti vila fucrit,i$ cnim dcbicam mctamlongc tranf* 
grcditur vt verodmilimum c(l,quod pmittcndum non 
t(l,vt inalio propofito aducnit Dominicus Sotus lib. 
5.de iuft.& iure.q.5.art.}. Ariaot.li.5.Ethi.c,6jd hoc 
l.roagiltratib.(f.dc iuris.omo.iudi.L i.C.vt ncmo in (ua 
cauia iuditct velius (ibi dJcat,caqoc tll regula iuri$ nd 
lolum ciuiiis (cd ttiam naturaLs^idquc ius ciuilc hac in 
rc tiilgrcdi pernicio(i((imum cflet,lccondum Cicero». 
netn.qui in orationc proCecin.iicait.Ius ciuilc huiuf 
modl cfle dcbct,qi;oci ncque inflcdi gratia.nequc pcr 
fringi potcntia , ntquc adultcrari pccunia poilit, tiuod 

11 no modo upprcfium.fed etiam dcictum aut negligc- 
tijs adlcruatu crit.mhil cHc quod quilquim fc habcrc 
ccrtura aut Jpatr;cacccp[orum,autrcliiaurum liberi* 
arbitrciur. 

, Hincapparet &dcriuatur(olutio ad argumfntaio 
CQ«iraxiumaddufta,Naraquiiudicisauthoritatc(Dam; 
faoruaiuc iniuriam ptrlccutus fucrit,il non dicdtur ho' 
nori$ luincgIigcn$autprodigu$,ncc adrcm pcrtinci 1 
quodintcrdumLccatalicuilinc iudicefc vindicareX . 
V(iica,quandoliccatvnicuiquc,naro illud proccdnin 
cpiincnti quo tcmporc iurc naturx data cft cuiquc, & 
conccHacorporis lui.rcruroqucfuarum tuteb,I.vt vitn 
cumibi plene not-per gIo.& Do^tor.ff.dchifti.& iure, , 
dj)(imus I b.i.dc fucc.progr.in prf (a.Lx intcrujllo vcro 
roinimc id liccr,icd ad magiftratus recurrcndum eft,vt ; 
ipinabctur.Ilrgocummihi viojc-ntusiniuriara ^ccre 
propcrabas.vdadu facerc cccpifti,potui,fa$quecrat re 
liftcrc,defcodcrc,tucri vimvi rcpcllcre,Guod (ituc ne 
g]ext,vcl non putui,ex interualio id nonlicctad pugni 
vd d ucUu m prouocarc,3nt ctiam . alio rood o via» in fcr- 
•■Ctfcd. lcgum iudicumque authoritatc ius mcum pcrfe 
qUiud quod^tiam traditur pcr Dodores in i.clam pof 
lidcrc.§.quiad nundinas.fl.dc acqui.pofi.& noftraprl 
cipih$conclu(ioprobaturin tiJcpurgationc vulgari 
& io d.c3jnonomachiamtMonomatijij cnim cft lin- 
gularc ccrumen a monos,cjuod cft vnum , & machia, 
quod rft pugna,(ccundum Alphonfum Gurrerium vbi 
fupra,qui rcgulariter improbatur d J.in artoam. C de 
in ofti.tcft.d.l.vnica.dc gladia. lib.t i^.po^io. vbi pcc 
C^f.& Dod.de pugnanJn ducUo, .-r.i. . i 

In (umma pcenam proportionalcm dTc dcberedc- 
lido,non foluni lure ciuili(vt notum c(i)(cd & iurc na 
tcrx ftabiliium vidctuf.Vndc HofauusSaty.}Jib.t. 

J^gula pe,ccatis,quxp(ttt(U irrotet dquM» 

— — -.Ad/it 

£tOuit^usi:pift.5. 

JUtittr^txmcrito qiudqutd patiare/crendm efl, e 

t i-ljfiATretMindiftt^QcHadoUttdATttnit. i 

Ergo 



Fern.Vafq.' 

. Ergo cum pro k\M iniurta 8c inttrdum ettam v^rbali 
a^ilDolliHn tiaprouocatio, licci^ioimmineat pericula,' 
&pana longefpaiorquimculpaparelt, VKroquciure 
tam fori quam poli \d vctuum imelligi, Si ila Koc men- 
le AugutHnoanno M.D.LKi r t. pri>politurocftinhoc 
fjcroiando Conciiio rnJcntino.quamui» nodum de- 
fioituin GtBicit ctiaranottraprin.coiKlulio,qiwedo- 
cetlcgum principumqueimperium dcllinarum fuifle 
•diuuaQdum non ad noccndum.,nccerent autem li pcf ' 3 
mittcrcnc lab j dijelb,pcr ntiones iam rclatas, crgo in- ■ 
ceUigendum eil id cfll- cxtra rocotein leguau 

5 r M M y M, 

t Jmotens an damiiari po}fit,no.q. 
% Cmis rejpedu popuU no» esl vt pars rt^cElM mmjuM 
.tranouijjimos. ' 

3 CbaririUbeacordiiiataindpiti/eipfi» 

4 Hiiioria Demojlhenis. 

) Fabella Luporum & ouium, ' 
6 Hifioria Bruti. 

?Hift»ria Dfciorum. l- 
Hifioria Ccclis Fab<i Maximi. 

9 Hiflnia CamiUi&Catomt. 

10 Hifloria Fiibrioj ifi" attorum, 4 
■ I Mortem eertam appetrre pro falmmia tota etia patriM^ 

• nullus tenetur, " 

11 Ht{ioria Mutif Sc*Mole. f 
« j Cuus tempore pericullan •pnum ciuem ieferere pojjint. 

(4 SaeuimdefererepericlitaiUemtiirpe efi. 
1 5 Ciuem itferere culpatum litet, 
%fi HiJtoriaCitfaris & Tompeij]. 

r C A P V T XUI. 

QVAnRACES I MosEpT I Mo colligitur.tnnoccn 
icm occidere nullo catu liccre. Nam principcs, 
& l^cs imperium acccpcrunt vt prodeflcnt (vt 
noUrj prin.concluiio ducet)non ut noccrcnt. noccKC ' 
autcm li inoocentcm nccare permitterent,ergo,&c. 
I ritaquequfritur,tjninterhccrequocaru liccatinno 
ccntem,quod vKicturexcmplo Abrahami qui eo nomi ' 
ncpotiAimum commcndatur,^ filium fuum Abrahae 
d^itnauerat .&quia communisopinioedc videtur,vt' 
iuidcxmorti tradcrc dcbcat inn<Kcniem,quero noxium ' 
falli tcitcs dcrUrjrunr,vf mox videbimus . In comrariii 
llat pnccptum r>omini N6 occidcs , quod repctitum • 
cti pecuiianus Hxodi z j-infontcm Sc luiium non occi- 
des.& lixoJi iz.id quod nominatim cautum cltperLvt 
vim.lf.dc ioA.Sc m.& Cicero hoc natura prafcribit , y^' 
homo homini qdcunquc fit ob cam iplam cauram tah •' 
tiimquodi$h()mo (itconlulium vclit.ca 'plc ^.Offi.flt ' 
rurfus iJt.Ort'.jif,Hon-.ineshoininumcau(a imtgttM ' 
ratijVt ipli mtcr le alij alijs prodefic poflcnt , rccunaum ' 
qu£ Si ii homo innoxius qui tamen culpabatur inJiciis 
vt gentibus aut tcdib.qurnionis (it,an nccari po!Ht(ac 6 
quocontinu6vidcbimu0(<imcnqui inculpatus &c{Iet 
& omnio exiflimaretur.non poflct vllo modo interficJ^ ' 
vt dcBnit I>.Th.z.i.q.tf4jr.5.& Dominicus Sotus li. 5. 
dciqit.& iu.q.i.9rt.7.K6dubiiandietiamde(ccnditab 
illo,expcdic vnum mori pro populo.lcd rcfpondetur ye ' 
rum rirr.quando lUc noxius cdctjnon aliter. 
lio cootrariumaurem (ccuodum ip(um Sotum id age • 
l bat,tquod|(,e(pubiica lut habnticponendi ciues paten- ' 
li morri pco faJiitf tocius Rcipublic«,(icut toium par- 
tcs luaSjid ciuod licetiplcadmittarvcnim non eft,non 
cnim Hnguli ciues refpciSu aliorum habcnt (cfe ut pcs 
aui.ihanus rcfpcau lorius corporis.nam licet hfc fimMi 
tudo ad cUriorcm alicutus doi^injt^deaionRnuoQCiii 



Contrbucrfiarum 

non raTPadducitur,habet tamen vim (imilitadinij dtJ- 
taxat non iJcntiraris , Nim quod c(l I imilc non di idf»> 
i.quod Ncrua cum ibi no.ff.depof«ti.& intcr ciucs loloi 
modd cft qosdam bonae ndei (ocicias(vt (upri oltendi' 
mus)ad hunc Hncm contra(fta,quo m.ipi$ quiiquc in tu- 
I0,8c lum omni commoditatc vir.l agcrc polfit, &t vnu( • 
qui(queincam (ocictatcm fuiflcob luam poriKimum 
vtilitatem,& videtur ex lcgis intcrpretatione,& cogruit- 
naturali rarioni & iuri,tcuro chariiasbcnc ordinatade- 
beat incipcre i fc ip(o.l.pr^cs.C.dc lcrui.Vndc Tcrcn- 
tiusid natura(hoC clhure natura)c<imparatum cdcair, 
Vt orontfs h'bi metius efle malint quj altcri, 8i abbi ide 
Tercntius ait,Proximus lum cgomet mihi.& plenius (u • 
pr^ diflcruimus. 

lirgo ctjm ilHus contraSus (ummam fidcm bonam 
violarcnelasfit,autaIiquatxparcc Ixdcrc, (upcrcltvt 
omnibus vna ciuibus,& (oci j$ vnum & communc pcri- 
cnlum cfle debcat,quandiu quilque eorum reliquis c6- • 
ciuibus innoxius minim^ nocuit,& vt (i locij in latro- 
ncj neincidifTentbona vniuscxeistradercnt, idcx ma- ■ 
la fideCiccrc uidcrcntur.nifi paraoencnt (ociopropor 
tionabilitcr fatisracerc.ita& hocc3(uidcmforer,lipro . 
falute totius populi unum ciucm traderc vellcnt mortif 
tunc.n.ciuitamrcllituercnulbcxpartc pollent, vnde 

Suum Athcnitlium vrb$ obddiunc prcmcretur,t& ho- 
i$ iolius Demofthcnis capitccontentus vellct vrbera ♦ 
Cvt[pollicebaiur ^liberare,ip(e Demofthencs nc tradcre s 
iur,(abcllam dc Lupis & ouibus ratulir.tqu* incpid foi 
dcrispactlqiicincundxdelidcrio&gratia, cancJoWi^i t 
dum nominc tradidcrunt, ncquc incrmcs tuitonbulqf . f 
dcftitutaf lupispridaffucrunt vt Dominicus vbilupra 
rerert.Itaque aut omncs dcbercnr prclilim inirc,au( om 
nes (elc dedcrc.nam ridcndum cfTct putarc quod quilq 
vcUct precio capitis rcliquorum incolumiutem compt 
rat'e.& quamuisiditaquafi fecilk videantur Cocles&, 
j^utius ScafuoU & alii,tcftc Oau.de ^.Honor)) ,CodC 
Libert.ti quxftta placet,mirai>ere Brutnm. a 
"PerHiiam djmn.u,Mettf fatiabere pjnit- 
Trifle rigor nimiMS,Torquati iejpuc mores, 
Morfimpenf» ItonumfDecioi venerare ruentes , 
Vel Mms quii fortis a^at,te ponte fotuto i 
OppofttHsCocles,Mutif teflammadocebit. i 
Quiimoraperficiat,FabiH},quidrebHsinar3ig '» 
0UX ^crat,efitniat CaUoTum Jirage Camtllus. -ji 
Difcitur,hine,nullos meriris obCifleH eafus. ^ 
Trorogat jtrernamfaritas tibiTunicafiumam . r 
I{fgH{it,J'uccej}mfHperantaiuerftCatonis. 
Difcitur inquantum paupertas fobria pofjit. » 
Tauper erat Curius,reges ciim vinceret armis. 3 
Vauper Ftbricius,Tyrrhi ciim (pemeretaurum. ^ 
•Soriida Sarraniis fiexit iidatoraratra. > 
Tamcn illi lacicbant cx gratia non cxdehito,&praM*i 
terea periculo tantum moriis (efc exponcbant, non tw* 
tcm raorti arre & indubitatar . 'i 
NccettBmplaceredcbet,ci»ipfe Dominifljs fubdil*^ 
tcuiui{inquii)morte falus totius ciuitaris 3gitur,i$ ten»t 
tur fc hofti dedcrc.nam id cfle contra (uperiora patcf,^ 
&A't ad id ex narara (ocietaris poHiticaf non tcneanmr 
ej^ditumeft,an vcro fi fpontc facerct laudldus eflct, i 
non (atis certum eft,itaque*di(crimcn & pcriculum jp' 
patrfa fimuicumrcKqui$duibuj,idqocetiam ccrtatiti»! 
appcterc tenemur.non autcm foli ccrtam mortcm op^ 
pctcf e.vt»dc Cice.Qui pcricuhim non rimet,propolit«;l 
irtiidia,morte,plcn3,quinihi!o fcj^nrum Remp<jblic<J 
ddcndit,is vir vcrd.& ciuisputandus eft . ita pro Mil«» I 
lie.& Silius rta.lib.9. i 
StabMcum prrnfis meii^ cerl.mira pHgnt ' 
'\4^eraftmperam.iK!,&p:n'ciiirun^iiepfricti » 
'U4U9Ufntctanta-ri;amiamfirtt^y9iebat, ' • 
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/ M iignim pnau» UtbHm,&fHb nomine mcrtm, 
Js pottquamfratm usfitqite augefeere vidit 

, ExitiH>n,bttttis bDC viM qHodcHiKjue reliiiHm 
ExttHdamHs aiti i 

Pro patria crpo libcradj Sceuola ingcnti pcriciilo fe 
/ponic umcn (ua txponeb*t<non tamcn ccrta & incui 
tabilein mortem oppctcbaf,& «men a (cr iptorib. ciut 
fjcinus tamdecaautuin fuit/juvn vlluai4kud,vt(upn 
dixiinus. 

trgoin DffTionhcnui cxeroplo du« lint conclu(i> 
Oe$,^rima,quod noniufteuufididoiholii aciuibutra 
acrcturiAlteraquodlongemious ipiimec ciuiseuvi 
apitc iruncarc,vt liolUinotcm eerercnt.dcbcrcnt. 
IJ Scdtan lortceum pojlcnt dckrcrc vt lic cum a con 
ouibus delcrtum hodis capcrc & inierticcrc fair«,qff 
•dmiitit Dominicuj vbi.luprj,quia Rdpubltca^^itiqtJ 
Cua>fuQ ptriculo non icnctur pnuatumciuem ckfcn- 
acre.Priorcs duat ccncludonci quas iplc hnxit probo 
hanc tertiam fulpeflam & indccoram puto,& ii perfi - 
<l»a parunvrcmotaiD.vna cnim (alus cflc dct>cuvnuro & 
communc periculum in tcr conciue»,& hac de caufa (f 
fotidinju© huiulmodi ftKietatcm poiiiiam vqMmque 
.locialcm ciucs dekgiirc vidcntyr.vfldc Ciccro in Var. 
Ciuis eft.qui patriam kiamdtlipit.ac bonos omncs £^ 
uos incoluracjquedchdtrat.Idcni Cicc rn Ldio (icip 

2uit,Noi nati vidcmur vt inter noscflet locietas quj?- 
»m^u.od& probai dJ.vt vim.a«dc iua.ac iurccrgoea 
•<kKrcr^(<um hatura nobij comparatum (it vt pcricli- 
«ttlibus adiuuarcmus)viliiliinura fcd ciiam pcrliduai, 
-C^uwcontra fadem conucationis tacitx, qy»¥ia(d«!» 
Wtutis,acp<«{:n£i«.cft,vt liibfetexprcflaLcum quiA 
ffi(icen.peu. 

' Q"^'Q»™ riinitincfc >bie(Iet btronumpcficulu 
..plurcj viatores (imol co.n.ti quo tutiorcs cHcnt, &.id» 

l4iii«nttff infircfliiunLldeindccoiiSa roaou»iatr>oau.ep 
.•dorta «flet.clamarcqucKEpilTct.date nobis yiwtn flt 
,»pbis(quf (orufdiuiti- eflc lcicbanO'plitucrn<Jcrcnc, 
(pcr nos hbcru crit & tutu vobu cu capcrc , CNQris.n> 
.rullus manusadarroa moucbit,diimadt)no*,wliqp« 
Jibcros abirc (inatis,nonnchi A vili/l»in«.&43ridcc^yt 
Jc videretur,& coutratiidQTO.Mciw cpnucntionis &i<> 
cietatiSjidcocnimfiffccofcgerunt vt eliet vnuma< cp- 
;inuacpcriculums*cidem <rgo 9c longc maior ratio 
10 (peoc oollra,cura (i/ ipicr couf iucs maior (oc«t*% 
«yt pcr Ciccroncm in VorJCiuii e(l qui patriam fua ck- 
ilign,ac boiiot umoifylaluoviAJColumesquc dcfidcrat. 
.*,rurliijj Jib.OffairjCiuemi^ortctaquo & pancu 
-iriuibttsiurcviucre.licrrgoconlccjuciiscftvt l)uif ar- 
^ifliinx (ucieutt dclMtuin iri U)tellip,imu$,quod r^U-- 
iqvJitrecentiuril3»vlv}V'fW«it>U5 non abncgamusl; • 

.IJ-.., j5flQdiin)iiaieo)f>croodeTareTO, njfiioitc tota<» 
a.vntus ciui&4(reiopprena , vnde cum Trpif 
.Gl!g<kmun©Midipn?pr<ii59flWMrculp3 lolius Patidis, 
«ui H<l<!lij?p3r^jj| McncUi regi» coniugcro.fas clTec 
rTroiilw^e^j^emtTadcit^Pajflienimfuostanruro nd 
♦{i(u^aijpstencrcd^c«{ 4gibarc$, vnde opponuof 
ildyoraiiiucantba(lib..i.(^i)o< p.....,') 
.' iiuemfua tutpa pfcmti^^eptiii omitte tueru 

Vftdc Ckudumis in tf o.lib, i, 
;i €attt(OKa0te tai/uit vio^leiitum nauitaCorum, \ 

:PraJpMj&- tMsida^iiuctt veUproctlU. 
iuUitfdiMuatcrrneimjrfaianpuppefi^ . , 
1^!^^!^ populotut\!ro iJircqiifultum critnoijiuio 
^•»««»frp««|Kvr tradtr<,aB^^<qu4m illiusculpa omna 
^tfaiH ^t |f d^iVur^JHkvauw Satyra. 
i.. ... r, .: -^n;: . Udfu 

iV)^esmt^f^*h1*f^ 9itmlrr9getanuaa, 
1 .Ou,diy%|ib>i»»M««iarum. 
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"b ^,?»^©» ciuis cuius culpa omnes rcliqu! dues pcri- 
clitabjntur.par,Tquumquccft,yt cijciatur ptllaturque 
a finibuj rcpni & p3tria:,nc rdiquis ciuibus exitio (it , 
quandoquidcro in dla lacita conucntionc qu* inter 
conciucs habiia videtur,inque iHa (ocietate non venie- 
,1^1 lujtioaut dcfcnlio malorum.fcd tantum bonpriiai 
ciuium.QiJandoautcm iincpcriculo Rcipublicar ac a ' 
.Jiorum ouium ficripo{Iet,tunc cumetiam ciueinqui 
extra tcrritorium pcccaflct,adferuare,non dcCocret ti 
.icfauroanum vt (upraattigimus. ' ; 

.V, DeniqMc bjnc noftram fcntetia vcram cflc cx omni * 
bijs fundamentisjiuribus &:r6nibusno(lra; fcntctiii* 

Erincipalis apparct,quibu$admcram cuiusqucciuis vti 
t^teBJj(vt iupra c. 1 .& pr^ximc obitcr attigimus^om- ^ 
ncm iurildiaioncm & principatum potcnatcmquc rio 
poflcautdebcre conucrtiinpcrnicicmjlicjuiuscx ciui , 
bus.Ucgata inutiIitcr.(r.dclcgibiDonidc6minu$.CJc ' 
procura.l.pe.C.de padi.Hjncquc rcro etiam lanquam 3 
lingulosomnesciucsdiximusattingcre.&corilcqucn- ' 
lervniufcuiusquc vtilitatcm exintcgroatteodcndain.re , , 

Sula.quod omncs tangit,dcbct ab bmnibus apptobari. 
Qxcg.iurJjb,6.1jtquil.u$ & potidimrimcx lupripro 
ximcdiais quatcnusciucranccareaut nccandum£o« ' 
Ihobpppuli vtilii^teiradcrc poffc^no (olu ncgauinus, 
fed cttenuiinus, vnu ciucdcfcrcrcnon po(lc,vtCc de 
lcrtus in hoftis pt5tc"vcni(fct , td quod 6t probatur ex 
Dci Euangclio Iob<Dao.dum3it,Boni}m padorc non 
lolum aniinam poncrc pro ouibus,(cd quod fi vna aroif 
^cara rcliquis dclcrtis pcrquirci,doDCcinucn— 
,tttn.-'ad. (cruandam adiungat , quarouis reliquae 
orancs aliquantuIuiQ aut fortc multum pcriclitarcm 
tur,jnt(.fim,vt potcapallorc &:cuIlodc luodefertar. 
16 Ex hisfiiiquam^ap^ancttoonjolum viliflimum.lcd etii 
pcrhdumfuiirt iacmus ioiJJ^ii Pocnpcianorum Italico- 
WininwYlio,qvod fBitjntcr Pompcium Magaijipac 
lulium CtUrem,quaPomptiu$ viftus & Roroanorum 
B.c(publica lubiugata fuit.capio cnim pr£lio,cum ccj 

latui PompcisDus icrga ycrtcrc cc^nctjCxfarque fvt 
pcritiffimus-eratJpipcratoi-jtotavim Pompciani exerf 
f jfi^ inocdiutu Ita lico coi^fiQcrcanim?duertiflet,;uf- 
iitprocla roari Lluti fore vniucrfum lulorumpcdiutii 
IipDi^nar^ dcftit|iIcB%3&jlijjkuifl,eniquc»9uo auditao^i 
rcJlitcFut.a pugnaquc abflinucriu,nuUo dato aa-cpttj 
Ucvulncrc,quo lubfecuto rxIicuT <mnci partes cxttr 
SmuI^MOjpcianifacilefufgr ic^Appiaao Alei 

ciii (uniroislandibiB ea Cfia; ii juni^m^' /ubitii con 
nlium inretani turbiJcnta flrcpituhorforcqiplciuef- 

fe^fiL rncrito,cran{autcm,vt idcm rcfcrtjltjlorum riii 
,im viginti millia/juorum ca opcra turpiifiiit, (ccun 
oum ooUram fententiam,iM oon ytiqupinfpcda DQpji 
a^kntcnda a qua reccfl^imtn. 
y. Dcniquc v: Pluiarchus inlib.Apopb.domdc Soci*. 
tcdiflcrcrct,ait. lllc vir prudcntillimus iaitabat Ic efle 
wundanum ciucm,hoctfl,noti minus vniusrcgtop|s ci 
«i$ qiumaltcrius/iupdA |«itU.,Ouidius,dum cccinic 

Oimtt folum fortipiitri4yeJi,-pf{ pifcibus dquor. 

Et Statius dum fjc fcripht. 
Omne bominnuitale fulum, . . ' 

;, .Et4iQijdciiicuTca.lib.JwadfinemIaip(Irouj^cTjIaio 
j^ieciuiu Jicere dpfficibu inutarc migrarcq.dc vrjie 
;jBvrb<.ni vd dcrcgionc intcgioncm.idquc >.|uojidiJ 
t,&tatncn pcdi aut brachio non licet impuni? cofpus 
:PclCTerc,vidc<iscrgoing>tafncflc comparatioocm aut 
.Jjrailitc4:tn dc inaabfi$ad<;qrpusad populumro/pc- 
(ingulorum ciuiutn,crgo fuiquc ciuiumlircbit (n- 
,luiiluj;conlulcrc,livcttotuspopulu$ pcreat,dummo- - 
doipicoihiliurpciaci^Llpdvtfccit Acncas cuni laih 
-Wv&Tf V«<^cfpCTaucfltt, 4;iu. fit qmHidi^^italij 

«n 
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Fern-Vafqr:^3 Controuerfiarum 




eft opinio & vox populi.quam voccm natur« & Dci eC 
le prot»uimus lupri ciu 

"t t6i^ieHtimaMprote]JktprobatioHesJef4i debeamut 

•■ arJuaquxfiio. ■ " . .~.ri\-.^ 

» '^abationuUacoHcluditMubitanter.fid M^Ef; 

fimptin^. - j • J2 

t TfflM requirunrur interdum II.tnterdnm 

• t^.interdumynJHterdumXf^.tnterdumXXyH. 

interdum LXHlUnterdum LXXil. 

4 JndexexeaufaUgestranJiredipoteft. 

5 J«<//cj <f »cc»<^i er /«/2 j ca«/4 fe legem tranfsrejftm crt- 
' ditur. 

6 Satoria Fab^ THaximi. 

•7 Topuli tumor non curanius. 

8 UifhriaTiogenis. _ • . 

9 Hifioria ^ntijihenis, 

10 HiftoriaThocionis. 

11 Hiflorialpfius. ..... 

la Confcientiamfequitenemurin trtminaltbitt,corrapro^ 
bationes proceffales in foro animt, rjique ardua /pt. 

Idem in faro contentiofo,& eji ardua q.ldem tnci 
ciuili^eflqite&tertiawrduaq. 

C A P VT Sttlii. 

r ' • 

IVaDR ACE S I MOOCTA VO tort 

eiiurexprincipali fcntentia noftrj tjd 
rcfpondidani fit in q. fcqucnti.f M»|. 
uius homicidi j, vel altcrius crimmis car 
pitalis rc us poftulatus fucrat , crimcnq; 
duobusvd tribus tdlibnsfocratcom. 
ftrOb3tum,& cura innoxiom fuiflc Sc efTc iudici notutn 
cr3t,qui.tforta qua nofte id factmw admtfium fuillc 
cebatur iudex ipfc & Miuius pcrrtoaaucrarrt infom* 
rcs(chartas ad pifta<;,vcl ad alcam ludcndo , quod rloil 
Mroacciditjvclcum fremina pcrnodancrat.quf illiu* 
bomjcidij readiccbatpr.Q«id iudiqi fjcicndum cft<*ni 
faue lcntcntiafrt fcrat iuxiaallccata & pr6bata mn^« 
Iflemfribit.iplctjuc iudrt ffpud Dcum Optifwjm Ma* 
iiHiom^mquitatisrcus crit.fiuc iHam lentcntia al>fDhia 
luroteliqucrit tcncbitur punicturq; in iyndicatn.quiii 
(i obgratiamfecerit, velpccuoia tUrpitcr cofruptasi 
^^JcC.n.ei noritiam illius rei particuhrcm prohtcli fidrt 
adhibcbitur.Has anguftias vt iudcjc iiic ctiadcrepolfi(' 
prodiu lunt varta remcdia , prhnom vt eam ad catifiTrt 
delinifdam alium(fi ciliccaT)fublbtuat, quod «mcdrS 
luguijre eft/^uia innbcfs illc fub iudicc lublht tit«y»oS 
innoccnticinfcio vcrilimiltterpcribit.Ijdcm tcMtAai 
tcs liunt gj fi ei iudici aliopi fdrte fublhtuerc no liccat 
potius tJebct officium munxjl.nuc fvutn dcfcrm- qtiira 
jnrtbcentem damnare,' id ciuod tifmis durum vilum cH 
Dominico de Soto ir\ Ibcb ificBtVtando , «jtnaW Ji iUJ 
dex illc non habcbat aliundc \icium quireict, bis fWl 
Xi faccret^a ncc illum lakytt Sifs^plum illuderet.Al- 
terum remedium eft-,vrcaufiW rcfeWtjd lupcnorcra 
recefsitatcmnuc confilii-fW,\t ipfe lit tcftis mnocfti* 
!nlos,qridd remcdium,quadO tnuW tiflcihteftcs-<tui^ 
^amnarent.non vidcretur^lnfRcim< «d cneruamJam B- 
^em & probationcm lortenium,* pcartcrca ihccrtnttt 
cft,an fuperio^r huic rci <onfcnrtrn fit daiuros , Iwc tj 
cohiiliam dedit D.Thom!i.i.q'.<^4-^rt.<?.3d ng. Bt 
"quid li ipfcmct iudcx litn- fit fuprrmus.vt nptf f»t wp*- 
nor ad qucm caufam pofftt rcmitterc? Dcniqiit m|- 
\ ius rci inucftigationcm pJ-Tfari oponct.tnullum genUs 
^efTc probaiionis qucd iuditem cx toto ccrtum fcddat, 
^ttdlir qtuHo contfoucrfaam vcrtitufi, tam »t la n«- 



luit integr^mfidtfm adhibere vni tefti, quia Dotedm^ 
tirijita quoqucdoo & trcs & etiam mille tcftes mcnti- 
ripollunt.led tamcn duqbuswelmbus tidem adhibcri, 
iubct,co<]i vcrofimilc fit(vt Icgi vKijm cft)duos vcl tie« 
■ vcriimdicturo$,firquehtiicconic<auraf & veroliriiili- 
tudini fidem adhibemusquamfallcrc pofTc non igno- 
ramusWHumanacognitioSf perhia vlterius fdenotJ 
extenclir,ha tradunt comnumitcr DoiS. in c. afTcrtjper 
tex,ibi dc prilump.Bar.& ali j in I jdmoncndi. rol.i.ff. 
• de Iur.iu.i"tfe6 in l.^.^. i.fr.dc teftibui.Imperator per lu 
> reconloltum ibi rclatus ait:Tu magis larepoterisfit* 
•fidcs fttteftibusadhibeftda.nonoblcurclignificaris,^ 
bjtionesclTcaibitrarias,vclfaIt{in eis iuJicisarbitrio 
plurimum eflc relinquendum,& omnespertincrc ad e- 
rucndam ucritatisfidcm non dubium eftJ.fin.C^cft* 
deicomm.vndcrci fatisdemonftrata fruftri iltamde- 
fnonftrationcm,aut probationem adijci aitl i.S.fio.it. 
{ <kdoteprapIegata.Hinc fit.ut iicet regularitet daovd 
Tres teftes fufhciant.i.vbi numeru$.fllxle tcft.c.rclatun». 
i.c.ciim eircs,dctcfta.dicente Domino: Inoreduori 
, 3 -vd trium ftarc omne ucrbum.ttamen multis hi calibui 
specieslongd plurcsdcfidcranrur.in codicillis, n.quin- 
quc d«ridcrantur.Lh.C.dc codicill.l,ti.Crflc dona. cau, 
inor.ldem in donatione caufa mortis.ut ibi . In teft»- 
mentisdcfidcrantur fcptem.I.li bonus.LhacconluIiillf 
ina.Cdetefta.in prin.Inft.c.iit.Cilmapitur<*f excdlcn 
tia aut prctmincniia inter cgrcgias pcT(onas,dclid<ran- 
turquindecim.vttraditNicolausBocriusin uattt.de 
auth.mag.conl.i.add.mag.nJubdiaconus , acolittM.te- 
'-aor^exoTcifti.hoftiarius.non damnabuntOr |MUtfioirt- 
•Rs,-quJm fcptcmteftib.c.prffuL2.q.5. Diaconus Gtf. 
vrbis Romaf non damnabitur paucioribusquim viglli 
ti feptcm teftibu$.Presbyter autem Card.non prtoori 
"bus quim lcitaginta quatuor tcftibos damnabrtur. Ol 
Epilcopus non paucioribusciuimfytuaginTa duobu» 
tcflibus rcmoucbitur,ita ait d.c.pra1uLRatioomnimn 
iftorum ea «ft,<b probatio teftium non ccniiudincm, 
iedtantiim vcrifimilitudincm inducit (vt oftendimusO 
ft ctlm digniras perfonarum f upradiaarum intiucat ^ 
conirarium ma^nam ATrifimilitudinem innilpat»v>- 
tJe.ficciucaducrfisfTonribus inter fepugnentha» pr«- 
i(MnptK><ie$,vt vCTifimilitudo & prr(umptio,qu* cx fc 
Woiri dcpofitionibus& reftimonris oritiir.vinceft pof 
'fit.magnum numcrum eorumtjualirailitumad viik*tt 
dam hanc pugnam exicimus-Sic crgo fola pr*lumptib 
'8cverifimjHnjdo,Qusfacit proEpilcopo acculato.Vt 
pancioribus quim 7».tcfHbu$ /ides non adhibcamr.rf- 
cj^ ctiain fi non dc occif iorte, led tantutn dc remo»id- 
Te ipfius agatur.quantd magis certitodoinnocentilP'^ 
dicinota& indubirataefhrcrcdcbtt.vtduobUSiveHti • 
bnsteflibas hdes non habeatur, prxlcrtim cxim^k ui-?* 
tahominis igatur,pro Epifcopoehri")! facit fob venf?» 
fhHitudo.pro ifto reo dertitWdc),^Kpifcopv.« pwicliubi- 
turlolum de munerc& h<!>f>6fc,ifttrtTi$tJe ipf<> B<»86 
rc & muncribus.li quf gfrcba»,& praterw dc uifll -k*! 
^preciofiofCjpar crg(> &irgou-cft ciuile ac oi hjri c6 
fonum,ut iudex ille confta takm reirm ncVh ad^flc Wgi 
timatrtWbn«mqvficpr<ib5tibt!em c4riftimet& prortun 
cictjCtiam ii fcptiKigin{*teArtfbntraetmi depohcrcnt 
nc,dum fi"dtto vcl trc?,quia qualii <fuati¥e efl* debctt 
in quae6qaerc,dequa lis %it«ir, fcigitimo-pn)biri.e,nc 
gandunycft vlla lcgepnrcift defimtum cfle , vd4ikeni 
WdffilftiHehnitQnd e(Te,quam lub hoc nnidertmine, 
4 WWHei^Siiffit cii^ca id arbitrari,vt iam bftcfKliiTiesitlU 
ftificatur Hipcric>ra,<{«ia kldw «caufa poteft (iicile 
trSfgreliitSf»dnJcgum(fi modo tranfgrcflioncra nomi 
narecam',«}ti*fite»ci«tdtifti rtt^pfirui^ l«gatfitq; 
lUtutorum po;n«s etiamcortfuctudinariasminucrcat- 
que alta««>vt noMin-coBoaMniMr Docun i. i .t^dc ^ 

dJffipc 



"JJ^- Lib. 1. y-' 

fS.\itlBle.6f('crm.9i\n \.Bt U fcuerior. Ccx qtrilSus cati- 
lis infamu irropatur,& in I.quid eK»o.$.pmia crauior 
fl.fodtit.& in !.ho<}ie.vbi cft GloflTnoubilis.fMc poe- 
nis.Innoc(n.& communitcr Doftorci in c.i.dccddSj 
&in cd.cau(is,d<J.p3.& in Cl.pcr tcxr.ibi,dc adulte-'' 
rijs.Iacobus dc qorlHonibus & qualitate tormcntorfi. 
fol.75.in d.li.Cdc prcci.Inif>rra.i>rter. & in 1. 1. in ii. 
C.dciuratncntocalumnit.8cih auchenii.fcd nouo iu- 
rtCdc fcruis fugitiufs,& fn ?.militc$;in finc Cjdcicfb 
nicnto mIK.&.' in l.dari. Cdefidcico. & in l.obf£ruarc. 
§ profirfrti.in5.toI.in ii,q.rt.dc officio proconfulis, 
& lcU^-A in l.rjuod Struius'& ibi Ludooicus K.oma.& 
aKj.tt.di cond(Aiorie ob ca(i(am,& In c.i Jn (J.coL qti 
fcadum darc'pofTunt,& ir»c.i.§.iniHri3.dc pacciura- 
menTo firnTnn:fT\<'(:bi:sTcu.&:m c.j.in finedcrciudi- 
o-Raphael.Ri^o.in conf] i i^jndp.pr.Tfilppofitis. co 
lum.finr.vcrhcxtcrum.Panoi-miu.in c.ni(i fpeciafis, clr 
ca 6ncm,dc oflfjcio dclcga.& irt d.c.2.idc dcuidHs puc-- 
rdrtini,ac m c.licct.ccjIu.fin.dcpjhis.Angclus dc Pcru' 
' fio in!.quod (i nolit.§.qui jliiduaA ibi Banholomftis 
'Cappola cal.i.ff.dcTdil::. cdi5o.Anpcl.Arct in tradfa 
imlefiriorum.in vcrbo,qu3$ fi non loluerit infra dc<c 
€ifes.ccJ.^.vcrf.c)uid autcm fi/irnpliriter.& ibi Aujjun. 
'ATittiiricn.ifi cfus additio.li.Lodoui. Roma.in rub.cqV 
■2.C.tjui3dmittl&: ir. riibr.fn^d.cor dc arbiiijs^(i- irir.li 
qu'is in griui.S.%iru,in v!tim.col(r.ad Silbiiia.^li: in cuf. 

3iS,inupi.ci 'rf! Icro.Pijtcusin traflatu (ynd.veTf,f?fu 
cx.fclf.l4 i ^nr.arFranciJcusdeArMjnauih. 
idh.rc.Cdt. 11; s ici;i Idctn Francilcus de Ar^cfifii Inc. 
4tfi e!eTid.§uicadtiltcrijs.&inconf.i3 t.incip.fpii;itus 
fancii gratja.in' fin». AlcxTtidjn Conf. ^ 5. incip. fubita 
fupcr connrndS.col.pfcnuli.vcH jcccdir.vol. i . Andr. Si 
culus in conf.7 1 Jnap.(apicntcr.coI. \ .v« l.a.& iri «)nf. 
i.in 1 ^coL& iri tonf g.mpiehtifr.col.vol, j;. rv.l}iijn c. 
inquidtioiiis.col. vdcatcufetio.hf.in l.oiT)ncs pbCuIi, 
in i.lc<hura.col.ffn;{i.dc iuflitia & iurc.JSc inl.(jifi iuris 
didionc.flr.de iuri(df.bmn}.iudi.l*hilippus Pcciiis,,qui 
hinc dxxit communai <yJihioocnrin d.(;.<Jc cibCs .& 
in rub.in i.lc(S.col.i?tfcludicij';.& Hippolyi* Jc Nlar 
lilusin l.T.5Jiuus.ft.ad!:p«nCbfn.dc/icar}j$,&m I. 
l-S.fcd & (1 auis,cWt j.ff 3<f lc^cm Coin.dcficarijs • & 
iDiineubri i8i.ind.iudrx.ift fine.AmpHj vfprocedat 
itiam illfaiSB^rmllj cfl^nt rijrata.ira Birthplomfus 
'Cxpob vbi fu§n.Deindc^mplia,vt proccdat eiiam fi 
iamrauffla c(?^mpo(ita,cam cfitm cx Caufapotcll iu 
dex minurff.ita Anpthis Pcnifinusin d.§.qui a/f iidui, 
quamuis ccptrariii in aaiculo prinapali tcncatBald. 
•iJbi C()htrafii/s,po(l lacobiJm Butric.ibi in l.i'.C, (i'5d 
•^erjlusdcRAom^Idf Bild.ir^ d.l.quicrcr};6.§.pa-na gra- 
'wor.tn J.C0I.& indjnJh.hodic.^^.^.dc iudicijs,rcly.(ibi 
eTi3ificoHrrariu<fnd.c.t.in i7,c6l,ibi,ncccUco;ifonu 
&ib'i Phiiip.Dcc.dbi contr3rfus,col,hrf.in fi,in i,l^. 
dc cbnRf rut.Idcm Pfiil. Dccin rub.<:ol. j .in princ^. (G. 
cjiii 3dmilti.L)icctquis,qubn3modo apparcbit,quod 
iuffa cx caufa mctas mdcit id pronunciaucrit ? rc(f)'6n- 
dirftcundum Loazcs ih cbnf.pro .Marchioc dc Velcz, 
5 pa.r38.Cvt eiurvcrba formafia rcftram^tlhndutti cflc 
ancrubniiudicispJ-ontini^antis & diccntfs, fcicxcbigj^ 
|>ccnim a Icge vcl fl.itufo impofitam alicui.ob dts fhc 
riia tninuiflc vcl alrcrant & licet dc caula noo conffct 
fufHccrcad minuscaufam «prcl(illc,iudidsqnc'airer- 
tionillandum cfltf^vtnoubilitef voluit Spccu.in titulo 
dc accu(atore.§.y:vcrf.fiuid (i iuda.liarLin l.gui& lei- - 
go.§.pocna prauior.poft llaync.& Alber ftdf hfs 
tiui rtorantur in rn.& in l.quo ad ftarum.fTJe pocnis.& i 
Lqiio ad ilitum.ft"<Jc irnct^didis.& rclc-g. Bald.in c, i .§. 
■judiccs.col. j.in prindpio,dc pace iuramcnto firman. 
invfib,fcu.Panorra,inc.ni(i (pcciali$,;n fiocdcoflfic?o 
Kg3.SUy.Alcxid.& comffluniccr Oodoresin Lpropc* 
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randum.§.i llo procuJdubio.CJc iiididjs.FcIjTi.in 
in pcaul.coI.ip ii.Iimitationc.& in cficut nobis.in 10. 
cc3l.dc iurc iu(fi,& in cqualitcrA quado.cLi.J. ad cor 
,rigcndo$,col.7,vcrf.(ccundo nou dc accu(atio. & flii 
lipp.Dcciun c.cbnluluit,cl i,coLiuk sppclljtio, loan. 
Franci.Purpul& Modcr.in Lfi quis maior.Cde iranfi 
ftio.qui omncs communitcrconcIu<junt,quod (i iu- 
dcx caufam & fic mcrita in fcntcntia no cxprcdcrit.fcd 
tt ciffa fc pa;nJni minuiflc,vcl alrcrafledixcrit.quia il 
liusaflcrtioni quantum ad lcnientiajvaliditatcm tft fU 
duro,validj fcntcntia crirA h Jd infamiam cuiundam 
caubm cxprimerc mdius fuir,qu3muis quod hoc noo 
'fufhciat,fcdcaur3(aIfcfincxprimidcbeat,volucrit la - 
cob Jc Bcllo vifu ir) fua pfa(ftica iudiciaria.in rubr.que 
If ionibuj& qualitatc tormcntorum.folio mihi yj.in 1. 
^co|.in hne,vbi inciuit,fc|rcQUcntcr dc fafio vicJifle fic 
|ti,qaod qtiadp iilclic<r$ex ciufa,&(icOb mcrita volut 
ba:nam'atjgere,vtl minucrej fadurir caufam in fnia in 
|cri,quodcti4m voluitFclyn.libi contrariusinci.coL 
I7.vcrl"cxpridictis,addc, deconflitutio. lloclnisde 
Curtcm c.finaLcol 36.de confuctiproquj communi 
C)bifilorie,quodqu3ndoiiidcsvolucritex caufa, &fif 
ob ftcrita,pctnam aftcrarc vcl minucrc , non tr neatur 
caufam ctiam cyprimere,cll tcxtus notabilisin d,I.(i fc* 
■llcriorJbi ccrtis iaitonibusniotus,vbi tcxtus iudicem 
^certis rac/onibus mdtum fuiffc confidcrar,& ho<rfta- 
' ' • '.'icetiudcxratiorits^vdcaufasali-. 
V l^ro iudice cnini ,qui oflicium (uii 

.ItLiJlucr txcTccrt lurimt.lcmpcr i3ra:fumitijr,& illi in 
■inultis crtditur.i .ad audii:nrum,cum (i<nilibus dc pr* 
lump.l.diiics.flxfe offi.pr.TG.l.pub!icanus,in prin.ff; dc 
pubIica.CJIofl.& Oo,;t,in virijsl(Cici$,('g03ntcr Signo- 
rbltis de Homocfcis in conf i v^iHcip.tn q.col. fin. Bat 
'inrubr.col.pcnult.deoffidb.i' fy.in c qua' in . 

JlccIcfiariifTi.polf alioSjdecoii.; . ..hcilcdcCurte 
In conr47.incip.McmorixrccoIcnd.t,col. 18, in finc. 
Pchique (i iucfcxillctalcni rcDm^ qucm innot."cntcm 
effc nooir,vcl ibIoIucndirrri'putauit,vJ Ictii quadim pe 
•na ad diiiurii fatisfictioncm irondefr.r.andiim , addita 
cancccfiitatcqjcundlij (ui,qi«)nam n-.o (upcrior.nut 
cociues noroachi ca t5 iufta,t5 nccc(Tar?a,ilquc pia r6- 
nc iri(|)j?aa potcrut.naro (mc omniii fipcrior iViud«.x 
fucrii,tii!sauthoritascum fanipi.t & iullaicaufi cx- 
prc(]ionc ad duium anim 105 fa: crit, fir, cum 

abdiisTcntcniia cxpirtc j. . 1 . r (it.cum abcius flo 
tcntiacxpartcaccufatori$ vcf filcklis appcllari pofijt; 
ficqucnullumfcrcprriuaidum ca fcnrcptia priuatr, 
avtpubficxyindiiff^ adferat,quis namriipcrior crirtj 
immanis,qui ralcm ludiccm incu(cr,quin potiusiatclle 
6a caufa,quam illc cxrrcl(ir,(ummis potius cutn laudi- 
busij^vr vcrofirnilc cnjef&rct. nam vi Ouidius cccmir. 
. . EtfhcUcsmotustncnsger,irofac.7pit. 
Et rafcm cifnfam cxprimcrc confuitius cuiius en\ 
quia & in factcnda cxcmpbri fublUiutionclcxcofiJuit 
vtparer.s adderctcaufam ncccflifjtcr-icj c condbjfui 
vt pcr Lpcn.Cdc curarrfuri.& Lpcn.ff.tu<f.iit.& f. ix fa 
dojin prin.ff.de vul^ia.fcriphmi^ in maicria «cmpla- ^ 
'ris fub(lJib.i.de fucccfr.prog,§. 1 7,(£cunJum hoc ti(k 
flruiD confiIiijm,quod in angulf-a praflcnti lat lliper^ 
idoncura /ufVicicnsqut, vid:n dcber,cum opt^tam me 
dcJam acdpiatquiflio pr»fcn$,5n totantiim quaftio 
ir»ancbit,an fi iudcxiflc his rcmcdij<:,aut mcdijs v;i nc- 
fricritjiurnplucrit.poflit conua\criiatcm& Innoccd 
tiam fibi notara ulcm rcum damnare , id quod tcnet 
do^liflimu. l)ominicusdeSotolib,5,dciu((i,& iur,q. 
1 A fan^lus Thomas fccunda fccundjc q,57.artici A 
idcmdiuu$Thomas,2.i.b.54uirt.^.ad tcrtium Atexl 
di;Alc$,part.3,q.,io.membro6.arr.x.Richar<j.q,2tf.ar. 
' '3 jquod & tcnmi l'ctruj dc Tarcnufii rthtus pcr Do 
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miniaim Sotvm,vbi (upra Bart^ alii iii l.i!licitas.fl.(|e 
off.pralid.Ioann. Andr.in noucll.tit.dc alitg.tcnuit An 
•dreasdc p3ludc&: Syluclhvcrb.iudix.i,in (umma.§.j.q 
-« I>omjhicu$,vbi fupr.i,affirm3ntcflc communem rc- 
ccptil(im.-»mquc Thcologorum opmibncm,&c|uodlt 
"cft communis opinio uax Lcgillarum. cjuim Canoni- 
'ftarura. , , 

Comrariail^^anxn pirlcm.vtpouuv dcbcat muncre 
&o(ficiomagiftraius abrtincrc aut'deliftcrc,quim ta- 
lem innoccntem icntcmia (va ad mortcm damnarc,tc- 
nct Accur.pod Hugonem in l.pnrtor.fi.de iurird.omp. 
iud.tcncnent CalJ.& Abb.Panor.in c,pafloralis.dc off. 
delc}»,& fumma AngcWa vcrbiudicarc.qu.^.NicoLdc 
Lyra Exodi i j.in quara ali^u^turumifl^unare vidctur 
Sylucllcr,vlj>i fupri,quem,^i;^confraria partc alUcgaui- 

Quid <Jicendum?& fanc hicpoltcnor pars nc^atiua 
fiudicc mc)non (olum tutior &humariior, vcriim in 
pundo quoquc iurislongi vcrior eft. Nitn.ctlm ex otp 
nibus iuribui,rationibus,& authoritatibus noftra,' prin 
icipalis lcmeniiiapparcat,omncm iurifdiflioncni,ditio 
nem,impcrium,principatum,reRnum,magiftratum,po 
teUatcro crcatam fuincobmcrarafubditorum qwam 
ve vtilitatem.cumquciniulHiiam fiericiuibus nopof- 
Ct c(revtilc.l.i.& i.ff.dc legibus.c.critautcm Iex.4. di(. 
ncc dubium lit , quih innoccnte ad. mortcm damnatp 
fiat iniiiftitia & inj.uria,par cft,vt lub illa potcftatc , a&t 
jurirdiclione hic potcllas innoccntcm damnan3i,3^ 
cidcndi oon comprcbcnd3tur,(icque iudcx.qui contr/i 
Hum faccrct.nullo iurc,nullaquc authoritatc publica 18 
fccidcviderctur.ncc ad rrp Pf ttiflct, ti>popuk>c|ui illp 
tccufatura cx aflis procisnus nojdii ellc £»bo opmab*. 
tur,morieerandum eflc vidcatiir.nam rcfpodcmus proi- 
bationcsficri occoltd,&pubbcaiiotcniu, <^u«pollc(i 
■fit.non ad vniueiforum ciuium notitiam,qumim6 ple- 
runquc ad paucorum aurcs pcrucnirc,nec li ad vniuer- 
Ibrum aurcs peruenirc't,tioccrct,aut iuflitiaf adminiftra 
impcdimcnto ellc dd>cret,tum quod rcs iudicata f> 
veritatc habctur.l.rcs u!dicat:».fT.de rcfi.iu.l. Ingenuum. 
fi.dc ftatuhominum.&ibi Bal.& no.Cagnol. in d.l.rc$ 
Tudicata.(Kquc ciucs plusfidei ludicis fcntcntif , qua va 
tjis leoibul^q; rumoribus aut aflis proceflus adhibcbut, 
vt & dccct & «lerolimilc cft,tum ctjam quod vt S.Augu 
ftinusMt;Fiat ius & actcai mundus, ad h.i'c imaginc nc 
nature vcritas obumbrctur cu/andgm efl.L^llio quein. 
ff.dc \iJk pofth.ei^o iraagine & vmbra vani populariy 
rumqris ycritas nocllobumbrandaautiufliiiadcler^- 
da»piifcrtim inretam lui n3iuraatroci,horribili,&in- 
€ humana,& vt Quintus r-abius(tefte Plutjn ApoJi.5-iic 
.b«t:Magis formidolofus eft. , qui powjn rumorcs tiinc;- 
ret^quiro qui hoftes fugcrct.dcouc ilthic lcuia iudif ^ 
ant pnncipcm dctarcre>& a iultitia rcddcnda dcoiare 

7 non dcbcnt aut defct, t alitcr criiin li ad. vulgi 
ppinioncm & arbitrium " prindpcs ^ aut. raapiftia- 
lus lilcaccommodare debcrcpt , (cmpf r ^ iufto & ho,- 
ncftodcciinarent,teftc Diiogcnc,qiioditn.n.dic( vi PIu 

8 tarchus & ad cum Eralmusli.fj.Apoph^aiuntJtci^po 
pulus thcatrum cgrcdcrciur.iplc li)jogencs aduerfiis po 
pulum nitcns ingrcdicbatur,inierrpgatu$.cur ifl (accr^t 
Hoc(lnquit>n omni vita faccrt; ftudc6,(cntieqshoc ef 
le philolopbariin omnibu^aJlionibus ,quim roaxinsd 
iniuhituclinedilfidtrc.propt^rea cpwlgushominu^p 

9 piditatibus agitur non rationc. jldf th quoquc Piiitarc. 
jn j^phli.6.dc Antiilhchc refert h5:c:Cu)dam.n,dj- 
centijpkriquc tc laiKlant,atqnid(inquit)maTi (ieci^ni 
■ficans qui rcc^a luntpauci(fimis lcmper placuilTc.i Ci 
cc.prodomofuaait:Inimperita multitudinc eftvarie- 
ia$ & inconflaniia & crcbra tanquam tcmpeflatum, fic 
'i^t4tia(^m.coiQmuuujo.IU^ ^up« 
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yjjpl}UQ)Xi in oculis cft multitudinic iJJiur iudiciQ Qf * 
rciiolit.I ' ' ,quodc3gimus,li tranluolaret ju 
fti(ijm,> - ccntiam.dbinotam^vivanosic- 

.jU£(quc^ rumqi cs c4ptaret.leuio°r ipfo vu]go,ipiquior.& 
Kj' ocfc^^ r ' r Vretur.tVpclf ctiam-Pluurc.Apbpb^i. 
'^c. uhenicnfcfiicrctulit: ■■ '\ 

*i|,..Cuin oij>.iiiumprQdit|jm cflct Aihcnicnfibus ,in 
'eidiiit ite vrium tllc vifuni,quicuudtGtum lcoicnt^s 
^ ^ucrlarciuri . ^c pojpulus vociretaos iubfret iiluta 
' inquirt , iPhodon fcmet ' p rotdidit , dicens . Ego 
ium inc,cjuem'ddignat or;)culum,ha vnimihi pihil pji 
cct oraniun?,qu.T wulgus vi:l facitjvd dicit.quid hic pri 
iDum admircrjs.inipauidume viri ammum,an clcmep- 
' tiam,ciui non p^lTv^^ ht ) ufpicioncin a^innoccntcia fli 
<)ucm dcu6lui,4h tinku^tf m fapich^am,aua pcrfpc^it 
inconditam multiiuuiocm,quonia(hajfcaibus agiti^r 
nihil iani rjcc ;)gcre,nc'^ fPS^H^ ^^^9^*^ >^li't>ff:''^' 
Tupra,rrc<jucntji refertr . '\ ; " , . i.u • • 
11' tlntcr (ugienduro fertur/ubindc ref^iciens aiaarcS 
PalladiSiac (liblatis manibusdi»i(Ic,6 Pallas vrbiiiin do 
inina Cur uibu^.irauUiilimis befliis delcvxaris^noiftua 
.cum (it auiurhinaufpicati(lima,tamcnPalIafiiiacrafa- 
^a eft,qu(madmodum & draconem lubci pro gcfta» 
"iniftcjpopulijs autem bcllu^dl muhorura c|ipitum,pcr 
litnam graiiam refcrre fo)iia optimedc (irmcriiis, Sc 
veIuiSo«:rati,PljpcioB!,Scipioni,& alijs complunbui. 
jlunctHlSatyr.ic. 

■ , , — T — ScJfid 

■ yur^a tTmeni^^murfoTiHtu^ fcntpfTt 
Damnutoft ideoqHcpopuiits^t T^rtta ThMfio(o^U 
, FautJJit, fi oppfcfra ^'u^tfftcHi^fqttSfif , , , . - . . 
' , Triuf iPisyh^ ipfu Ufaptm dictret . 
,,, ^HiufiHM— — - ' 

Scncc^ in I^ippolyio; 
TrJtdere turpifjc^i populus 
CjUdet, eojdem colit *tmie odit. 

IdeminQoaui^ 
OfuneJlusfnHltuspppuli 
Hirusque fauor qui fum fLiiu 
^ ycU/ccHndoraxds impjemt, \ 
' ' Vexit^ue procul lan^uidui idoft 
Deferit'a[to,fxuoqueniaTi, ;' 
It Deniqlj9t'& li iflhx.c omniarttis fuper^ucoftendir. 
ac pcrluadcant talem innoccntero dajjarc ncfas ctTc t^ 
him^ue licci-c,adhuc tamcn Ij.quiis fortc cllet , cui re« 
dubia aliqu3niulum,aut admodum vi^erei^r^is mcmi- 
nille debcrct in re dubia eam opinioncmJequcndantvq 
animarijm lalutj tgtior eft.l.(unt pcrlonsr.ff.dc rcl.cft^; 
communis& rcceptiffima fcntcntia ndfttorum , quo» 
longa ftrie retulit Rodcricus Suarcs in procemio lcei 
(ortfol.6.vndccum noflrafcntentiaanimaru (aUitiio* 
tti):ior pro)(irpi9rqi)c fit qu contratia, cara vt am 
■pjeglamur non (olum xquum , verijm neccfTum quoq, 
cft.'Quod intclIigc duplidtcr,primii in fproaniitirCq» 
conidcniiz uocant)d^inde et in foro c6tcntiu(b,vt no 
ftrafuaticntfundamcnta. ^ertiointcUige idcm (ore^t 
fi cftct c5 ciuilis(id g> log^ vthctnctius abncglt oc$ Do. 
*nieQlogi,& nforu ct no pauci,deqbus mcniiqr.cha- 
',b.uinHisJ& ut rcspcrlpicua lit accipc talcm Ifiecicm do 
naui aut vcndidi tibi domum mcara,aut fundum^ut ^ 

8u«m,& tradidi.dcquc in ti dominium tranftuli. 'Ti— 
^ iu$ qui mcam fuiflc non nccabat,abs tc lamcneam 
vendicabat coram mc.vel (uDmciudicantc,3ffirman$ 
' cad^mrem a mc priusiibi luilli: donatam & traditam, 
'& ex hac foU cauia noo cx vUa alia (ibi ad eam rcQi 
ins efle, tunccumego certo fciam, euranonfo- 
ucrc iuKam caufam.licct duobus tribus ve tcfl-bus id 
' probarct, rcum abfolucrc debercm.pcr iura & ratio-- 
fles/le quibus ia fupcriorc arucub,r^us non expc<)ic 
" " " '. fepcterc. 
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rcpecercQiiSi de re p Imo.in l.!k.diuo Pio.Ede re iud. 
qui conirarium tencc.& Adrijnus in quodlib. 6.<rt.}. 
<|uiafTirmathance(Tc reccptam Theoiogorum (cntcn 
tiam.Idcm tcnct (umma Ro(cia,vt refert Sotus^vbi (u- 
pra,red noiira (entcntia his patribus cotraria & iuibor 
&(iudice mc jverior ell,vos videhtis quis iuftius tn~ 
duat arma. 

s y id M >4 y M. 

t Tritueps etiam de plemttidine poteflatit nequit aufer- 

re rem fitbdUt ftne ciU4fj,ardMJ qittji. 
% Trinceps non efl canfa caiifarumtfed jolus Deus , com • 

tra DoQ. 

I Trinceps nnn potefl facere fupra uu,nec couira imjco 
tr4 DoSores. 

4 Trineifnm de poteftate dijputare non eft facrilegium. 

I Trinceps nec poflea fkam accufator deftitit poteft p<r 

nam letis mi»uere,qua imponi dcbebat^vbiaecufa- 
tor non efler,contra nouiffimos. 
4 DeliiJa puniuntur rtiam poft partis indulgentlam. 

7Tater ob miunamfjli) etiam ignofcentis agere potefi 
Tater filif iniuriam,an remittere pofjit,ardua q, 

9 Tanam poft partis abfceflum altijuantulii mtnuete po- 

teii iudexycbtra nouip.ex toto autem nm!tiere,nec 
mdex poteft,nec princeps, contra nouiji. nam iudex 
tt pi inccps diQerunt in quanto,ncn in toto,contra 
nouijji. 

10 Trincrps ante accufatoris abfce^um paenam ali^ antu 

lum iaxare fotcJl,contra HouiJJ. 
j I Tcena a principibu3,vcl iudicibua, >< & ({uatenH* re> 
mitti po(]itjegregia dijl. 

I I Tienam legalcm iudex remittens bis punitur. 

C A P V T XV. 

QVaoracesimonono apparct cx fen 
lenita noftra,an princcps dc plcniiudine pote 
(latii poHit ctiam (ine caufa di(pcn(^arc cum ie 
^ibus minucndo pocnam dclinquetibuv, 
tc (imilia,idquod volunc c6iter Dodurcs,&: <dcu ctii 
I cois (enicniia clt,c}> f proprii (ubditi poi iinc ca dc 
plenitudine potcftatic aufcrre,& alteri dare:vt not. Gl. 
€6iter approbaca in d.c.con(licutii$.dc rcl)g.dom.& vo 
lunt Do^.c6itcr in d.cquz in EccleCde con(l.& in c. 
nonnullisde relcr.Gl.& coitcr Dod.in l.h.C.li contra 
iDs,vcl vtilij>ub.& in l.quotics.Cujc prcci.Inipe. o0cr. 
& in d.l. i.fl!de conlKprin.Oldr.in c6r.i57.incip.&6iu 
taJectt.Barjn l.conhciun{.§.codic.dc iu.C.Cor.con(. 
X99.col.z.li.4.Dec.con(. 19 1 .in ca qus agitur.coLt. 8c 
conC 198x0!. i.Gozad.conl.8.in hac ca.col. i . qui o^ 
volunr,de plenitudinc potcdatis poflc principem et (i' 
ne vlla ci contra legcs dilpcnlare,& alij mulci, quosal- 
legat Loazain conl.proMarch.de Velcz,pae.}ia.£iC 
fic poted ct (inc ca de plcniiudinepotc(latis oi(p6iarc, 
vt lc^fitima pcxna mtnuarur dclinquenti,quod (i (cncic 
1 Dominicus de Soto lib. 5.dc iu(l.& iu.q^r.4.t& non' 
folum quod (jbi libet,licct,vcruro ct cum (ic ca carums 
omnia qua» (upra ius & conira ius lunt,cfiicerc pote(l^ 
3 tcui ncc rcliftcrCjOec cur ita facis,dici potcd.tNec vl- 
•I tcrius pot de eius hOis^c promillionibus quzri,neqi 
de eius potcftatc di(putari,quia id inftar cft (acrikgii , 
vtinquittcxjnl.dilputarc.Cde crimineracril.neq; de 
«iu$ potclUic potcft dubitari , quod & fen tiunt Dod. 
quos in pra:ccd.cullcdionibus,icu illationibus aUegaui 
mus.moucntur eocjf>(n ipli exiftiniant) princcps fegi- 
bus foluiiu eft.tprinceps lcgibus,cu nmilibus.(i. dc le>' 
gib. fcd cum nos (upra tenucrimus principcm merum 
Boo cdc lcgibus (upcriorcm,(ed infcriorcm,& quaii c« 



rum miniftru.cuftodf m 8c execuror^,co(cqiicns e(V,vt 
cumcif (inccidifpcnfarcncqucat,&quum.iiJmcr3 ci 
uium vtilitatcm mcrus princcps creatus in:cllipanir,& 
lc^u obieruaniia Rcipublicf non podit.non c(le vtiiis, 
nquide iplz le ecs Rcipub.vtilcs (unt c. crtt aut^ lex 4. 
ift.Li.& ui.ff.ac !cf.'.rupereft,vt qui princeps lcgcs vio 
laucrit Rcipublica? nocuifrcinicUigatur.qd^ ipfefaccrc 
no pot.qa cft c6tra (ui c6mifl>onc,(uuc): ofticiu.l.qd' 
/auorc.(r.delcgi.l.non i6 minus.Cdc procu.llcgata in 
utiliter.fT.dc lcg. 1 llcgau iautiliter.(r.de adi.](ga.l.clili- 
gentcr.fr.manci.'VndcPocta,cu virii bonu dcfcribcrcr,- 
«it.Qui conluJta patru.qui lcgcs iuraquc fcruat.tc "re-, 
rcnc.in Phormi.Mihi(3it)non videtur,quod(itfadJuiil» 
lcgiba': refcindi pofle.Hinc Cicpro Cccinna.Nihilfm 
quit )cft in ciuitate tatn diligentcr rctincndum.qua lut 
ciuife.Ex cau(a aute princcps (inc dubio id faccrc po(- 
lef,na & iudicibus liccrc (upra c.proximo cxpoluimus. 

5 Denique ef tfi nulla ca cllct minucndi pcroa lcgalcnr 
poftcj lii pars Ix (a deftitit ab acculatione, p6t princcp» 
minucre p^ nam lcgis,antca vero n6 vticiue, ita Dnicus 
de Soto.vbi (upra,q conclufio mcrito clifplicercdebet 
oi li antc partis ab(ce(Ium ni minucrc non p6t,ne il 
li priuato,cuius intcrcrat,piudiciiiIferar,crgonecpoft' 
eiusablccnum nc piudiciu Reipnblic* infcrat:R.eipu- 
blic<.n.LEno grauior eft g priuatoru.auth.res qua?, cii 
ibi not.C.com.dcLga.Itaquclicctpoft psrtisabrcclsuf 
acculantis pcrnl minucrcn6 (olii pol(it,(cdetdcbeaf, 
quatcnus poena a lcge pp damnu ilii daitj auda ruit,ti\ 
qua cx partc pcena pp nocumctu,qu(xl Rcfpublicaex 
facinoribus paii vi^,dc(ignata cft,minui no poc a princi 

. pe (loc ci,quippc q ad U-dcndu ius Rcipublicc minut- 
iropcrijhtt,9 adpriujiotumiutLrdfncjum.Intcrdtiu' 
Reipublic^' ct princip3litcr,nc malrficia hat^e wc iiida 
impunita maneanc.l.congruit.(r.o(fi.pre(i.Ilrgo qui icr 
uum mcum occidic,vcl me cofiuitio aJTccit, aut rc mei 
(ubtraxit,&Reipublicj>,&mihi nocuiffc vf,mthivtc(t 
notum,Reipublicx,quia ni(i cHct cfTrfna licetia facino 
ro(is,nuUiuc ciuis (alus,autdomus nua cflc poflet,o^- 
que metu trcpidarent,& trepidjrc,& vcxari incipiuc ct 
ob damna rdiquis conauibus iilata. Nani & illi,q Ixit 
ncxidu cranr,illico incipiunt pjiielcerc, maiorccjue cu 
Itodii rcbu$,per(onis,(amiliafcii)c lu«adhibcrc,(icquc 
in co,& in (imilibus vcxitur, qur vexaiiones (unt vche 
menter confidcrand*.!. i.§.(i hf rcs.l.quia potcrat.ff.ad 
TrebdLibijVarif (unt hominu volutaccs quorud.1nego 
tia cimcntiu,&c.crgo (i cgo,g d.1nu (cn(i,& cc qui mi- 
bi damnu de(icras,accufauera , dcftiii ab accu(atione« 
par eft,vt Rdpublicz incegru laluijque ius maneat tc p 
(cqucndi,quatenus ip(a Ix(avidcbaf,quiamctu talium 
pcL-narumRc(pubIicabono$effidc iuosciucs.Lt.fr.de 
iu(t.& iur.crgoqua cxpartc Rcfpublioil;(avf,eatcnus 
princcpsfinecaufapcrnam reniitterc poftaccu(atorit 
abfccflum non poterit,fcd tantum quaicnus p^ na lcga 
lis auda fucrat,habica r6nedamnu pafsi.l.id quod no 

6 Itrum.ff.dc rcg.iur. t Vnde eciam (i damnum paflus in 
(uo tcftamenco refr.ifcritintutiam,vclpcpcrceritdclin 
qucnti,nihilcMninus iUc puoictur a iudice,habiu iftius 
publici nocumcnti rationc,vt tcnuit Gio(t.not.per tcx. 
ibi in Ldiuus.ft.ad Syllani.notat Amandus de dans ags 
(ilM{.i6.& Gulicl.de Ludo fing. i j.lex c(L 

7 TQuinimo (i filius iniuriatusiniuril remi(erit,nihiIo 
(ninuseiuspaccragerep6tppiniurii,q iple o^fona 
filij paflus violabatur.Pacitur.n.quis tniuria non lolum 
cxlua,(cdct cx fuonim iniuria.§.paticur.Inft.dc iniur. 
ica in Ipccic diJIcric Lud.Rom.(ing.9 j.tu habcs expref 
liusper Nic.Bocr.decif.iao.patcran 1efnittere.nu.7x. 

^ 8 cxhibita.vbiIo.AndJchomi.tPaterau:cminiuriamfi 
lio illatam an rcmitccrc poi(it,& (ancol m p.>tcrat,ut 
tll cois opi.(ccuDdii Bocr.vbi fupra^pcr Lfed ti vnius.S. 

£ dliofa. 
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fiitoram.ff .de iniil. An autctn hodie idem adhuc fit , n6 
leuiter controucrfumeH,funtqucvjrimoltrorum icn 
tcntii,vt per Bocrium ibi,ptT Marlilium (ing. ^7^sra 
uior.lal.in l.in pcrlonam,pcrtcx.ibi.rt.dcpaa.& B^ft. 
ImoLK.oin.& Aiot.in I.Lucius.ff.loLroacrim. 
^ Hadcnus de principc. tQuid auttm in iudicc ordi- 
nario?«Si: DominicuiSotus.vbi lupritalcm fixir c6clu- 
lioncm,poftqtiamCinquiiJaccularorabaccuIationc c6 
tentusdelli(i(,inatbiiriocit (uprcmiiudicispccnamiu 
risrtlaxareaut commutarc,taleautem arbitrium infc- 
riori non committitur. Que quidcm dtftcrcntia inter 
principcm merum &. iudiccm ordmarium non eU tuta 
nec tencnda,quia data paritatc tcrminonim , intcr eoi 
ciifrercntia nulla ellhacinrc,nam ex iulta cauia lales 
pcetMS commutarc,minucrc,& rcUxare tim princepsq 
ludtxordinarius poffet,vt C fusi tx rcceptillima acvc- 
riflima opinione Dodor.)c.luperiorecdoiti fuimus. 
Siiic iulla vero caufa nec iudiccm ordinarium, ncc cnl 
principem id iaccre poflc.iam ibi & plenius in fupcrio 
ribus oUedimus,quum ad mcram ciuium vtiiiratc prin- 
cipatum daium iutfie monftrauimus, ncc dubium (it le 
galc$,itgitimalvepcenasnoxii$ liominibus rcmittcre, 
&c condonare cuiqueciuium vniucrlique RcipublicjB 
noxium iniuriumqucvideri.Lrmita,qumdo tam mini 
roa ex parte pcr pnncipem pocna rcmilTa fuit.vt uerod 
roilc lit id ^ |>opuIo libi conctirum fuifle vclconcelsu 
iri.li a t>t>pulo pctcrct,argum.L ilio. de minor vt fupri 
olicndimus.Quo calu eadem moderatio Sc in ordina- 
rioiudiceadmittcndacifttdata eadem verifimilitudi- 
ne.Hac duntaxit nota adie^a,quc>d veroiimileeilhac 
in rc cx mcntc populi iurifdivhioncm conccdctis plus 
hxitatis concclljro principi luiilc & torc , quim iudiri 
orcijnario ab iplo (iue principc (lue populoiquia quan 
to et\ maior dtgnitas iurifdiftioncm excrccniis, tanto 
pluslaxitatis&arbitrij iibi conccflumfui(te& ibrein- 
telligfdam e(t,(icque princcps & iudex ordinarius hac 
iorediffenjntinquanio,nonin toto. Secundumquz 
lapius in duobus vidctur Ot)Air(imiiS Sotus , primum 
dumpoftpartisaccuf.intisabfce(rum puraint princip^ 
quantacunque vtllct ex parte,etiam (ine vUa caula polTe 
pccnam lcgalem rcmittcrc,ctjm non poffit , nili niodi- 
ca duniaxat c\ partc laxarc. Alccrum dum id iudici ord^ 
nario etiam minima in parcc abncgauit. 
|0 , Item errattdum omnino adimit principi potentlam 
ante acculatoris abfccflum & rcmilfionem,nam ca c6- 
iideratiojtili infpicienda fit qyo ad eam pcrn» particu 
lam.qua; rclpicit pctlonam eius.qui iniurijmauidam- 
num paflus fii>t,tamen non c(t inlpicienda qu6 ad alte 
ram pceni' pariem,quar totam rempublicam cocernif. 
Hit umcn verum quod & in hoc cafu difiertfntia dl in 
quanto,non in toto.namaccufatorc ccfl^ante , poeflo q 
ei applicanda crai.cx loio ceflauit , & de rcliqua pccnx 
p3rtc,quz rcmpublicam rcfpicicba(,agcndum dittaxat 
tl crit.tErgopraecermiisispuliltcis cnminib. qud ad pri« 
uatadcii<^a,quibiisda(ur accufandiliccntra lofisdam- 
num vere vel intcrpreutiu^ paticntibus.Sii prima con- 
clu(io,ex luita caufa pcena legalis pottit minui ucl c6- 
mutari,inte]Iige primum id ficri poflepcrpfincip^jde- 
inde hcri pofl« pcr iudicem ordinarium, quamuis prin 
cipum hxior aliquancilum potcllas lit.llxcmpli gratia, 
vt in l.intcr artifitcj.lf.de lolu.clarius in I. ad bcir(as.cu 
tbi not.fr.de p<znis.Tcrti6in(clIigc concluftonem nd 
foitlm polt accufatoris remil(ioncm,fcd etiam antea. 
Quatcnuspcrnaimponcndavindictam publicam ,aut 
publicum commodum pccuniarum rc(picicbat , non 
quatenus relpicictni commodum illius , qui damnum 
paflus fuit,ni(i pro panc eum tanquam vnum popuUre 
tangen(e,vnde (irxdeli(fto(verbi gratia)pcenaducen. 
torum impoDcnda vcniebat , acquis cx partibus intcr 
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dimnum paflum & Rcmpublicam diuidcnda, ruc fi ac 
cufator nolit ignofcerc,& Reipublic» vule lit pcenam 
ex toto ucl cx parte rtmitti , ca rcmiflio quoad part6, 

3u»jd rcmpublicam fpcaat,ex toto vcl cx partc lacic- 
a eftjfed nt>n quo ad reliquam partcm, (ict^ue accuia- 
tori intCj^ra ceiitura piTcdanda liinr, vel ab iplo dtJin- 
quenteciufvef3utor>bui,vclabip(a fortc lleputibca^ 
quando cius id intercrat,i(a tamcn vt (unc ctini a rtpu 
blica darctur.dcminucrctur p3r«,qu«acculatorcm ran 
quam unum ciucm rcfpicicbac.huius rci raiio tft, quia 
fi ea remiifio reipuh.uniis erat,tunc ab omnibus ciuiIj. 
pccuniarum colleflio ut hcret ciuile part^ue cnet.cxid 
omncs.de rcg.iu.li.(S.l.lccundum naturam.fl.de rcg.ia. 
Sccundaconilufio.linc iultacaufapocna lcgalis delin- 
qucnu rcmoucri non potdl.Intelligcre g» non poteft 
rcmoueri pcr principcro.Secundo intclligc, <iu6dlon- 
minus per iudicem ordinarium.Tcrti^.fj» no poiefl 
remoucri cx toto.Qyarto,qo(kl nec cx parte qua re(pi 
cicbat accufjtorem.Quint6,qu6d ncc cx partc, quf re 
fpiciebatrcmpublicam ,rcmi((i liccbitex totijaut ex 
inagna parte,(ed exminulfulaquadS particula.idprin- 
cipibus facilms (brti lictbit.quam iuaicibus ordinarijs 
Ncc putaucrit quilquam mc non bcne mihi conftare, 
dum dixi dilHcilius nocere poflc prmcipcm aut iudici 
ordinarium reipublicaequim priuato acculatori ,&u 
mcn roodd ncgaui principcm poflc quicquam adiowre 
cx parte panx,qu« refpicicbat priuatum acculacorem, 
cura contcflcrim idikri Iicuilfc faltcm exminufcula 
t^dam particula ad rempublicam (peitantr,icd re(p6 
lio in promptu elt.Nam ciim »rarium pnl)liciim cjuo» 
tics npus eft cx cbllationibusciuium (upplcndum aut 
rcplcndum (i(,quando p^a,qu« xrarto publio applica 
da venit,cx parte quat^am rcroitticur,quo ad illam par- 
liculam oronium ciuium lafio efl , qui vrgcntc poltca 
necefriratc publica tanto magis aut tanto plus confcr- 
re tcnebun(ur,(if que ipfcmci accufator fentit ex illa re 
miflinDe luam particuiam damni,neque in plus lafdi dc 
lKbit,cumquc publicdutilia funt, non ad quorundam 
tanttim,(cd ad omnium ciuiiim onus fpe<ftcnt.d.L/m 
II naturam.d.c.qDod omncs tangit.tDeniquecutniudex 
(ine caufa lcgalcs pcmas nequeat laxare aut minuere, 
qui contra fecerit duaspatitur pocnas, infzmxx nOtam 
& iuomec corpore vel rcbus p^nam iUi rcmiflam quate 
nos iilc pati dclijt,(uppltbit,ita Ludouicos Rom.lingu. 
78.Vcni,perL(cruos.CJid lcgem luLde vipub.qui tex. 
c(t adhoc (ing.lecudum Romanuro.Lj.C.nc (an.lwp. 
reit.tnjam vnicam dicic vbi fupri idcm Roma. pcr FcL 
in c.dccau(i$,in prin.de off^.dclrg.pcr Nicol. Pignitila- 
tum.qui alios allegat add jd Romanum vbi (upri, quae 
atkcm (int iuft« caufa» recedendi i ixinislcgalib. edo- 
cct Nicolaus Pignolaius in atWi jd Romanum. (inguL 
dfid.tu habuifli.l-clyn.in c.quali(cr & c]uando.§.ad cor 
rigendos.de accu(aiCarenus dchomiadio,vt.par.a(^fa. 
Rom.conf.429. 

S y 7il 7H 1^1 y M. 
1 ^ecyfare quem an tjuis poffn compeUi,ardua q. 
i Hijiotia^KobiliumdHorumHiJpanorum. 

3 ^ccufarc nuUus tenetur,cum quibufdam cotittt c otm 

nem opinioncm ioncluftones quatuor. 

4 ^ dmonerefratrem contra Hempublicam peccanti «4» 

teneamur ante denunciationem. 

5 HifioriaSocratia. 

6 Denunciare in foro cetentiofb Canonico, a» ^uis tenea 

tur,vt priuati damno ohuiaturfcrdua qu.& quid de 
iure ciuili,alia ipnefijirdua. 

7 lntelUtiut.Uulpa caret,^ IjtuUum nimn.ff.de reffi. 

iuris. 

8 HiJioriaHercuiis. 

9 Hcrctdn 



Lib. I. 

9 Hercules quo pttilpmutn nomine commendetur,quare' 

quc Mi calHtn cnolauerit, 

10 Hotnt hotninl opnulariiuturateneturfid<}ue ytintel 
' Lgcndum fti^deciarMur, 

11 Itu njtirr^ rfl ias ^etnium. 
ii-l{jtioelegjtti. 

j j Denunc^are,&' obMure periculo priuati , non tenemwr 
tnforo cotitentiofo Canonico,contracotnmu»emopi 
nionemtnrc in foro ciuiU cptura commkuem, nec in 
foro confcientUyContra comtnunem opiniontm. 

14 1{cipublicx quantuindebeamHf. 

I J Tatrix tna^u quam parentibui debemua. 

16 DcliCIo futurOyQui nonobuiwit^v: puniatur. 

X 7 .Admonete jratrem pbi pertculum esi,an teneamur, ar 
dua ijuxft. > 

18 Socium tti ncris defendere non fecus quam B^fubUctt 
tcncmur. 

C A P V T XVL 

QV I N Q_v A g'e s t M o defluit ctiam ex prin 
ci|>ali icntcntij nollra dcfinttio illius ftrticuli 
( upcriori ifftnised) tan pcr principcm.aut 
Icpcm humanam quisiuflc compcI!i pof 
fit ad aliqucm accufjndum,& pjrs quidem ncgatiua fi 
bJtur'in l.vnica.C.vt ncmo inuitus agcrc,vei accu.coga 
tur,prob)turq;acdcfluitcxrattonibus nolirarom jeo 
tentiariim,de quibus tam rtpe mcntioncm habuimus. 
Nam fi pnncipacus ad noliram mcram vtilitatcm crea-i 
tur fuit,c6fcquens ell,nc pcr principcm inuiti ad id cd 
^a«nur,cum indc pcriculum nobis podit immincrc (vi 
illicoe|docemur,)r|*qualcci^uelitcriam minimum iit 
it>aj»na confidcrjtionccflciSrdcbctA' 't)ict.l.i.§.li ha 
rcs.l.quia potcr.if.fi. id Trcb.ibi,v3ria; lunt hominti vd 
lunt!i(es^u6rund.j ncpotia timcntium,&c.Ad idem $t 
pra:ierca,eum fua ploll.InfV.dc aS.quinimo co ipfo, cb 
comt>elhmur,dicimur noxiam Ijtfionemq; pati, vt dd. ' ^ 
ILvndi bencficiii \m\ib oon datur.l.inuito.ff.dc rc^. 
inr.optimustcx.in §.(cd ncque.Intl.dcauth.tut.l.quii 
autcni,in prin.& §. 1 .tf.qiix in frau.crcd.pcriculurn aut 
&-ljelto in Ipccic nollra cllct primum molclbar um, ii 
■»txalibni5,ac folicitudirtfs, quod fflaj>Hopcrc cf^ confi 
<ltrandli«^,d.§.fi hTrcsVdcihd^cinimicitiarum illmc na 
kentium.poilrcmo pcen* talionis, quam lubibit accu 
fator,qai rton probjt.& not.per Rom.ling.78 ^.tu fcii 
todhuc tn CK Thcolr^ luiir qui vcHnt, vr quis teneatur 
«d accufandum eo cjIu; quo crimcn molirctur contra 
Principetn,vc! Rcmpublici,lta dodil». Domtnicos So ' * 
tus lib.5.dciuft.<Si: iu.9.5Jir.i.poflS.Tho.i.2.q.<$8.ar, 
T.Idem vultCaictanus i.a.q.jjjr.y.damait^admofW* 
lionim fratris neccnariam non efle,quando tius accii- 
fatio nccclfaria ejl, lcntit crgo hoc calu ncccflaria cffe 
acculanoncn>,& Sylacffcrin lunmu verbjccnfa. §.ji 
idem liemficjt.Idcm fcntit Duraodus in ^.dif. 1 9.q.4. 
^uni irifot\>c«criore ncgat oponcrie,vtadmonftio pi 
<cdat.i5f ira clTcwdctur c6is Opinio,vt p Bir. in l.vtrii. 
'ft.^depai^ric.pcr Hicr.C9gn.& Phil.Dec.in l.culpa carct 
ff.dc rej^iiur.pcr Aqucnl; iti rirp. I.vt vim. propc finem; 
fl".dj full.& iur.Idcm in l.ciifi acctifate.tJ.iie edcn.Dcc: 
in c.i.de ofF.ddcg.Bil.& Flor.in Kr.if.dc noxatibus.Phi 
fippw Drc.in l.nulfum crhnen.ff .cJc rcf^.iur Jcl. in cq- 
t«,col.i.dc(cnr.cxcom.Idquodhiomncsafrirmant, 3 
fiiblijc tamen mocfcrationc,fi ipfe habct tclfcs.quibus 
ftarn acculatiohcm poffit probarc,&ficduobus dcrnQ 
tonc urrcnrrbu^ad accutandum tenctur.Primu.g» ma» 
thirtario eflct iri R m!>ubuil:crum,r{i iscofcius habcat 
pixibjndi fiiaiftatcm.l frc communis opiniu LcgifU- 
rum,C3noni(brum,& Thcologorum.proccdit tnpli- 
dtcr^rimumin forocoteniiofc) ciuili: deindtinfotU 
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contentiolb Canonico,poflremo €t m foro confdcn- 
li*,vt patct cx locis lupra 3llignatis.Scd in omnibus cri 
bus conciulionibus contrarium tcncndum clt per fun 
damcma lupra relata,& quia Dominus dixir.Qui amat 
t>cricultim,pcribit in ilio.Ncc dubium cfl.quin impof- 
libile fit aliqucm calum cflfc^in quo accufjtor(hoc ef j, 
confcius criminis illiusjcerto fciat crimcn illud fe pof 
fc probarc fiuc probaturum. Quid.n.fi ttflcs aufugiSr, 
ijuid li dcpofuerint.fcd verum non dixcrint? q'iid fi in 
tcr moras li trs antcqu^m dcponanr.mori antur^in om- 
nibus his fpecicbo5,& limilibus,li isconfciusaccufauc 
rit.pcriclitabitur, ad quod vt quis tcncatur omni iurc , 
tam<tiiiino,quamhumano, nun lolum prxccptum nd 
«ft.fed potius vt non teneatur,exprcfTum c(f ,vt iuribui 
& rationibus fupraallcgatis,& probatur ctiajin d.l.nul- 
lum criraen.& d.I.culpa carct,vbi duif» dicitur culpa ca 
Tct.qui fdt,(ed prohiberc non potcft.non intelligitur 
dc omni impollibilitate.id.n.indubitatum crst.l-impof 
iibiliu.de regiur.fed intclligitur de impoidbilitatc, ra- 
tione dcficietis iuri(didtio,aut p3triar,vcl domihicr,vcI 
tnaritalis potc(fatis,ilitcr enim potiusculpa cfTct immi 
fccrc fc rci ad fc non pertinenti.l.culpa eft,dc rcg. iu.ff. 
& quamuis publici pcriculi manifeftatio rcs fit ad vnu 
•qucmquc cx ciuibus pcrtintni.f vt connnuo diccmuj) 
tamcn accufatio non tam pertincns vidcf or propter hi 
pcriorci raiioncs, vcl li tll ptTtincns (altcm ncccflaria 
«fle non p6i,& latis fuperci; cfle dcbct, li quis fadat dc 
'nunciationcm,vt fic magiftratus, id quos Rdpublic» 
(alus IpetSatjtali malo obuia cant, na & alibi credo qtf 
iub titulo Infi.madaii.Iulbn.lmperjtor ait. Saris luper 
quc c(iedebct,li cni vel in paucis amici Jjbori conlirfa' 
tur. Deniquc illud cxpcdiium c<l,bonum publicumct 
<i ad onincs,& ctiam iingulos ciucs fpcctjrc videatur,- 
id timcninctll'gcndum,dumroodonon vnius,3ut alte 
nus adooustoium Kcipublicsnc^otiuni, autfjfdna 
pcnincre drcdatur,fcd ad omnes conciuc$.L fccudum 
nacura.ff.de rt^.iu.c.quod omnes rangit.de rcg.iur.lilx 
d di«i in c.pr.tcetfcnti. Vndc pttfcquutio aliquid cotr» 
principcm,icmpub]icam,bjnumiic publicum molicn^ 
tis,inic)aam & iniurid cflet,vt ad onos & pcriculum Jo 
r< t illius f>j|iu$,qtn illius machiiratioi^iis phdis c6fciu$ 
tfIct,&fitisfHpcrquceflcdcbcf,Ttis iplisprinciptbus, 
iut Rcipublic«mogiltraribusdcnuntitt,&dmcdcn- 
ds cpcm auKiliumi^uc ferat,t»quam vnus c populo, ab 
fque eo quod cogaiur accularctptTquod tutum onus, 
& pcricUlu,&bbor efus humens rcfidefct» llt licct nd 
probcnr,ita lcntiunt Hicr.Caon.vbi (upra , & Siimma 
Angctica vti rcfert Sotu$,vbi lupra.(cntit Bjr.in l.ctinw 
ff.de «ccuf. & non fatis ccrto (cio, an ncgarct Diuuf 
Thomas,fitaraenisvelit fpontcaccurarecique pcricti 
lo fcfc cxponerc.line dubio potcri t,fcd f i tunc pro{>are 
non poffit , an fjnslaciet oWercndo lc probaturum in- 
ducllo.tai^git Htcr.Cagn.vbi lupra.id quodoiimtHi- 
Ipanisfaiftum fuifl^chiltorirrcftrunt.Cu nob lisqul- 
aam viraltcrum notnicm contra Rcgcm Hiipanum ali 
quid machinJtumdiccrct,inqucdirtlloariTiato$,&«- 
quitantts tnbus diebus incrcdibiii f«.rocitarc pugnsflo 
niultis vulncribus vtrinqucacccptis , & tadcm ptr rcge 
ftiiflc ^ Iite,& accutatione abfolutos incrcdibili omni<l 
tamnc^iltuffl quam plcbcioru appbuiu,dcducllocgi- 
nus-fupr« c. 1 1.& 1 1.& 1 8. 

'■ Sirergo concludo ncgatius.tquod nuIluscompclliJ 
tur 3ccu(are cum,qi:cffl lcit aliquid contra publicu bo 
num moliri.imtlltgc g» non lenetur cJr iurc ciuili , nec 
tenetiir deiurc canonico , terttt»quod non tcncturtt 
in foroanimr.Krurfusincdligc (amin triminclf'^ ma 
icltatis Diuitix'puta hxrclis/;uan'iCtijmhuii)ana..Scd 
ad denuntiandum & auxilmm fisrcndum, vc crimcn lu 
celcatj&Doxiiis plectacur,tenctur tara in crifflinehx» 

£ 1 reiit 
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refil quJnr>lxCeroa-.thtishnman»,tencturquetamin 
foro canonico &ctiam ciuili contcntiofv.» quam ctiaoi 
in foro confcicntii.Scd an ttiinc tcncatur iratrcm iilu 
pcccantem prius adrooncre quamdcnuniiarc,arg.c.no 
liiijde ludi.id quod ncp^ant Syluctler.Caietanus & Du- 
randus wbi (upi ciiam Sotu$.n. (i iam cilct tmenda- 
tus,iunc eniin etiamdenuntiario ccflarc deberet,fccun 
dum Sotum.quod nos alibi dinVruimus 
'Hjdcnusqiiando quid marhinabatur cotra bonum 
publicum,quid fi contrapriuatum,putamachin3batur 
fur tum,vci iimilia,aui fcruos vcl quadrupcdes alicnos iii 
teificcreicparabai?itunc debet con^cius huius rei vti 
^dmonitioncfratcm3,quiaiurc naturxinlitum mortali 
bu$ elljVt pcriditantibus opem &auxilium fcramu$,pro 
pter illam copnationem.quam intcr nos natura confti- 
tut.Ut vim. tf.dciuft.adu.Vndc Plutarchus Apopli. li. 
j.Kopanti t cuias cflct, mundanum ciuetn lc eflc(Plu- 
urchus inquit)Socratcm rcfpondi(Ie,|ignificantem ta- 
lcmopcmcuiquc etiam cxtcro pericliianii fercndara 
quod liinttlligat id no iat cHc', pciiculiique inlUre,aii 
tcncatur ad vtilitatem illius tcrti j accufarc,(3<: Unc no te- 
netur ncc ctiampoflctinpriuatisdelictis,lcddenuntia 
rctenerctur in foroconkientia",vt fic obuium fleret 
periudiccra damno futuro,fccunduih Sotu vbi fupri, 
ad idemque icnelur dc iurc naturali pcr prox'mam ra- 
lionem.&cll coinmnnis opinio.fccundum Hicrony- 

6 mum Cagnolum vbi lupra^vtTad id tcncatur dc iurc ca 
nonico etiam in foro contcniiofo.vt etiam pcr Fclyn. 
in d.c.quantf,& inc.i.col.i.dcoifi.dclcg.dccuius veri 
tateillico dicara.dciureautcmciuili reccpiior fcntcn- 
tia cftjUt non cogatur in foro contcntiofo . Sccundum 
Dccium &CaRn.nu.io.vbi iupra.ift communisopi- 
n:o.Secundum Bocrium dccif.8 3 -jlia q.numero 6.Ca- 

EnoLin dlculpacarei,polKjlo.&alio$ Docit.ibiidf 
►ccius in c.ude ofric.dtleg.Ftlyous in d.c.quanix. Sc 
in d.c.i.Aqucn''in rcpc.d.l.vt uim,prope fin.em.ScdI»- 
Tnjtaiur,vt li commode, Si (ine (uo pcriculo luccurre- 
rc po((it,& non facit,tcnejtur ctiam dc iure t iuili,iUaJli 
roitatio tcnctur(rccuiidum Cagnolum,vbi lupra.) per 
omnrs Dodorcs comoiunitcr,quam etiamiple fequif 
per d.UuIpa carct,& pcr dJ.nullum critncn, a cotrario 
fcnlu.Nam fi culpa carct.qoi lcit & prohibcre nonpo 
telUui aiunt didic lcgcs.ergo (1 prohibcrc poflct & nd 

7 prohiberct aliuJ cnet.Sed fanctvt iara attigimus lenfuj 
contrarius in dcUlcn quo ad eum qui iurc potcftatis 
iarisdictionalis^vel patrix,vel dominic» , ucl maritalif 
potcft prohibere.I»atct,nam qu^ pcndeDt cx faSo alie 
no & non cx nollro,ca in iurc dicimur non poflc nos, 
texiu.in $.li quis aliuro.Inftitut.de inut.llipula.lJliputa 
tiq ifta in princip.lT.dc ucrborum.oblic.cum fimilibui 
vtrobique per Glon..-)llr^a.eri;o d.l.culpa,& d.l.nulluni 
crimen etiam fi in fcnlu dircdo dicerent , qudd qui 
poflct prohibcrc,& non prohiberet,in culpa is cflct,in 
tclligercntur.quando cx faito iuo ea poicllas, non ex 
abeno pendcrct.qualc eft fa<5lum iudids. Prajterca nul- 
Iuseflet,qui non pt^fletad iudicem ire, licquc deilU 
poteniiaiU.pleKcs nonpotucrunt intclligerc , lccun- 
dumqux rcdiprobaniiureciuiheum , quiconfcius 
iit machinationisab aliquo contra alterum tcrtium pa 
rat*,rK>n lencri ad,accylandum,neque addcnuncian- 
dum.nili prohibere pbllit iurepropf»o,arj»utnent.l. & 
inagi&.ii.de (olu.hoc cft,cx poicftate iudiciali,vcl domi 
nica,uclpatria,ucl mariia ,&c«tcra id genus. Idqiie 
etiam iurenaturali vcrilfimum tft, namcoiurchomi- 
ncro homini periclitanti opitulari dcbcre.dl wl uiip, 
cum fuprJl allcg. & quia,vt ait Sutius, 

OmnebomininjtalefJum 

r.t Ouidius ait. 
Omne fotum forti patiij cji^yt f ifi ihtu ^ytor. 



Controuerfiarum 

-i', lit OuidJib.3.Metamor. 

Lt fget auxilto,(]ui non tuiit,vt(]ite tditiui. 
Sic lintjuendHs ent,iegciM fioi dixcrat ipfe. ; x 

Sicque lure naturat par cft liomincm homini pcncli 
tanti lubucnire,vnde lummis laudibus Hcrcules eflcr- 
tur,quod auxilium opcmquc fuam.vtm & iniuriam pi- 

8 tienubus nunquaro dcoegauit. VndctBoeuu» lVlcu.7> 
1 .<^Uc cancbai: 

Hercutem duri eetebrant labores^ 
Illc Cen tuui os doniuit fuptrOos^ 
^bil ulit fxiio jpoiium lconi , 
Fixit & tcrtis volucres fa-^ittis; 
Toma cernen ti rapiit dtaicnij 
^ « ^itteo l^uagrautormetaUo i 

Cerberum traxit ttiplici tatcna; 
■ Fiffot immiicmpc^uifjcfertur it 

Tabulumfjtuii dominum quadrigif. 

Hydra combuflo perijt uintno ; 

ffontetutpatus Aihelotu amuu 

Orademerfit pudibutidaripis ; 

Sirauit ^ntheum Libycisarevis: 

Cacus EuandrifatiMit irai . 
Quofque pre(ptrMs foret attus orbis 
Sctncr (pumis humeros uotauit i 
yltimus ctttum labor irreftexo 
Sujlulit coUo,prcciunque rurfus 
yltimi cvelum meruit Laborit ; 
Vidcas ci^o,vt iurc naturx viii inclyti ducuntur fc 
runturquc adopcm roilcrispericliianiibut fcrendain. 
hiqiic fihtrcasad (cdcs pnmij lococuolaturi intil igii 

9 tur. Vndc :ide Gccro de codcm Hcrculc lcripfit poft- 
quara erarrauerat,v( cun^is pcticlnantibus opcm tu- 
lil1et,abijt(inquit)3d DcosHerculcsnunquaroabijflct, 
nili dum inicr liornines eflet, hanc libi viara muni jfleu 
idqucvotum&ftudium mjgnanimis viris iureoatu- 
rcincflc,idemCiccroclcg3ntcr lcriplithis vcrbis: 

10 Vtttauris natura datum cft,vt pro viiuUs conpa lco- 
nes lumma vi impetuque contendant : (ic ij, qui valcnt 
.opibus,atquc id fjccrc poflunt, ad lcruidum genus hu 
manum natura incitantur,itaCiccro j.dc fmib.Scx}c6 
tra hfc omnia lacit,quod lcripium rdiqiui idcn)C*iqi^ 
ro i.Officiorum:AninaaduertamusC aii)v4amia)i<)ti»- 
uare velimus,nc quos olTcnchmus. ergocum hbc.caiu 
periclitanti nequam opitulari lincLtfioncmachinan- 
ti5,non vidcoraJiil tcneriJcd ad id relpoJccxhisCi- 
ceronis vcrbis.lllud.n.natura non patitur,utaliotii fpo 
lijs nollras facu]tate<,copias,opc3 augcamus, ncquc vc 

1 1 rdfhoc iolum natura,id cft,iuregcmium , fcd ctiam le- 
cibuspopulorura,quibus in iingulisciuitaiibus Refpu 
blitJEContincntur,eodcm modo conflitutumcft , vt 
Dton liceat lui coreuncMii caula nocerc altcri.hoc .n. fpe 
dani lcge$,hoc voluot/ncolumcm dic ciuiura coniuo 
dioiicm.ita ;.Olfic.Ciccro fcriplit. & huiulmodi lcn« 
tentio; coDtinitciuldera Ciceronis non inclegans fcn- 
tentiainhicucrba:Et mcmbra qufdam amputantur, 
Ij & ipia languine & tanquam fpiritu carcre cceperun^ 
& floccnt reliquts partibus corporis , fic ifta in figura 
hominisfcntas^&vnmanius bcIluar,3lcoinmuni wn- 

?ujm humanitatc corporis (cgrcganda eft.iu 3. OHci. 
;iccrolcripfiL.£iaLbi fimiliterait.vtmcdici mcmbri^ 
lcp^ putrefafhira ipciJuntj^tquc in totum cradicant* 
ncaliamcorporisparterabtictadarc aut corrumpcre 
polfii,ticnece{rccft,fiRrropublicamlaIuam cftcuolu- 
mus.vtpcrditiifimoshomincscx vrbc pcnitus extiipe- 
inu£,nc corruptus intcgro,violaius cafto , labcm iouii) 
gat,ita in Vatiaadera Cicero lcnptuin rcliquit . e^o 
quod alios ita iuuare doccmur,vt id fine aliorum iocd 
modofi.u.inttlligaturlinc aliorum innoccntium in^ 
commodo.nara cum Ixlionc acccoiiuxn iadubitantct 



fat eti,ii iu Hcrcules prollrauif pcrpmiique eo5 , qui 
debilioribus cxiiio cranc. 

j Quz omnia prinu facie videntur pcrfuadcre^vicoii 
fcius criminis,quod injalium conciiiem machinabatur 
obuiare tcncatur, vt vuit cumunis opinio lupra rdata . 
Sednon eUita .JPatcor quod luadcnthcc homincsad 
talem opcm fcrcndam natura fiicque iure natursr) ad- 
duci,& ardcre,(ed camcn illud ius naturz nullam-iodu> 
cit compuifioncm.fed quandam duptaxat intlinatione 
dc(idcnum^trcdum,iludium,uoium appctitum,vt dc 
clarat And jb ilxea,ad priocJn lib. Pa^orum,($<.dixi- 
imis fupra.Etquamuis viri magna ninu Mcapt ad ad,u 
ie cftcdum perducerc eam naturalcm incJjnatioijern, 
& atredum.vt Irccrunt Hcr<ulcs,& alij limilcs; fcliqui 
umcn ncc id audcre iolcnt,ncc .id id obti^antur, quid 
cnim ii eum quiiniuriam a robulborc, Si tyrano patie 
batur,cernebant fccminx,aut pucri,autrenes,auccgro 
ti,ajt nimiu debile$,qui opubant,{;clticbant,ardcbanc 
opcm mifcro pcriclitanti f crrc,lcd non audcbant, noa 
nc hos punirc iniurium, inhununum ac in ciuilcefler, 
Ck ergo & m Ipecie nolini,(i is ciuis, qui conlcius crac 
ilIiusinachinationis,qtia: in altcrum ciuem rooliebatur 
forteoptabat,ge(licba(,ardebacopcei facere, (lidline 
incommodo (uo liccrcr.fcd aulus non fuit.culpa carer. 
£t quid dcmcruit ille,li natura, & a Dco opcimo iMi- 
ximo,non ma^^nanimiiatepditus, lcd pulillanimis fuic. 
progenitu5,ci lane non tam ira(cendum en,quam mile. 
I& renduro,cum er^t«« hominum animo pt ndcit huiufi 
modi pu(illaniinitatc$,iniurium,inciuilc,& mhurpaott, 
cfTct ob cas rcs inccTtas,occulus,&' loli Dco notas^f 
plcdere,pr;rrer[irocum>s nemini noxam dedcrit . Cii 
ergoadopcm fcrendam dc(idcrcturalfe6tus,&a<^us. 
Omncs quidem iure natur; cum afTcdu for tit i fumus, 
fed euro afTcflum ad acium pcrduccrc iion oranes vale 
fnus,{cd magnanimi tantum,ncc rcfcrt vtrum val<:rc &; 
pofle defiaamus cx defcdu vitium corporalium, (yi fg-i 
mina:,pucri,(cncs & valctudinari) ) an vcro ex dcfedu 
viriuroanim>,vt pu(illanimes.Prxlertim aim iRhxc ad 
munuspoiillimum pcrtincant magillratuum,ncc pri-. 
Qatus,pro priuato le periculo cxponcre tcneatuu Pcri- 
culum auteaccipcre debemus liuc rc vcra immincrei 
fiuc non immineret,li taroen ilie libi immincrc formi - 
dabat,ex cuiusquidem lolius,n6 excoi opinionehfc 
rcs metienda,&iudicandacfl,arg.d.l.i.$. (ih.Fres.& I. 
■3 quia poterat.vbi bonus ccx.ri.ad Trcb. Agooicot tame 
quoa deiure canonico in contrarium ellcommunis 
op.& etia de iurc ciuili.eo caiu, quo Imc pcriculo iuo 
idinfpcdacommunihominumopinione facere pof» 
fct.led nos dc lurc tam canonico , quaro ciuili contra-' 
rium amplcdimur,quandoimmincrctpcriculum non- 
folum iDipcda communiopinionet (eo etiam infpectft-' 
opinioneparticulariip(iuscon('cij,quamuis rcliqui bo 
minet in tali cafu verolimiliter iudicarcnt ccHarc pcri-. 
culum.per dd.lupra & per Iqcia poteractf.ad Treb.^ 
vidc Bocr.d.dccif.S }.num.6. 

Dicet qois.lecundum harc excufabatur etiam is, qur 
conlcius machinationts in principem,vel Rempublici 

t>aratx non dcnunciauit,aUcgans fc formidaflc, nec vo, 
uidcfccxponcrc periculo,quod (upra ncgauimus,fed 
rclpondcndumcltjhunc non cxcuiari,quialicctpriua 
tut,pro priuato fe periculo exponere nullo iure tenea- 
tur,pro principe umen ienetur,vcl pro Republica,qu4 . 
pcriclitantc (c (e pcriclitari nofcerc debcat luamquc xi 
agi.vndc Huratius Ode iJib.i. 

DuUey& decorum eiipro patria mori. 
EtGceroait. 

14 Quoniara t funt omnia commoda l patria accepta, 
nuUum incommodum pro patriagraue putandu eU,ac 
qui pacrix pericuU luo peticulo expctunt, hi iapicmes 



Cap.XVf. i ?r 

putandi lurlt^cumSc eomiqucm dcbcnt honortm.rei- 
publia}reddont,& pro muhis pc rircnulunt.quam cu 
multis.etenim vchtmcntcfcd iniquum,%ii3m,;quam « 
naiuri.acccpcam pro|wcr patriaro c6itruaucrit,natur« 
Ctimagat^reddtrepatraecufn roRct,non darc, &cuni 
poilis cum iuoima mtnte,& honorc pro patria imeri- 
rc,m.illc pcr dcdccus,& ignauiam viuere,& cu pro ami 
cis.&parcncibus.&cattrisncccflarijsadirc periculum 
vcliy,pro Rcpublica, Jn qua & hoc & illud landiliimii 
nomcn patrii continetiir,nolle in difcrimcvenircita 
4UdHcrcn.lcriptumreliquitCic.Etnirfu$. 1 

Rclpublica nomc vniuerla- ciuitatis cfl.pro quamo 
ri,& cwnos totosdarc,& in qua omnianollra ponere 
&quali conlccr3redcbcmuj.ita i.dclcg.IdcmGcero 
lcrip(it,nrgo non par eademquccaufaefl,vt ciuisqui 
conlciiis elt machinationis,qux contra priuatu molie- 
baf,no!ic lepcriailocxponeremaqilh-acibu$id denun 
tiando,& qucid idcm faciat quando contraprindpcm, 
ve! Rcnipublicam molicbatur , cum harc obIig.itio fit 
longe mainr,quam lupcrior,(icquc ignauiar, & pulilk- 
aimitaii illo cafu parcendum ett , illo aurem ca(u non 
eft recularitcr parccndum,nili (ortc morbus illc inloli 
tus eflet,& eflc probarctur. 

Dcnique pius Acncasquo tcmporc mccnia Troiae 
ardcrc crperunt.hurocrisluisimpofituro-patrcm An- 
chilcu medij$iflammiseripuif,& laluauit, quod line 
nwgnAfuo pericu!o,impedimcnto,& labore in tata re 
riHT» angulba ((rcpituqueticri non crat poflibilc.id qd 
nulHu pro conciuc fuo autlaccrct vnquam,aut facere 
tcnerctor,obfaluandam tameprcntis vit.im vixcit,vc 

1 5 non debicum fuiflcintcUiRatur.Ncc dubium cft.tquin 
raaioractiampcricula ptnpatria (alua.idi Uibirc ccnca 
mur,Lveluti,argucndoabordmclitcn.fEdciufi.&io. 
ait.cnim vc pau-i*,& parcntibus parcamus^d idcm l.ad 
uttcati.Cdc aduo.diucr.iud.ibi,nec minus humano ge 
n«rij)ro«idcnt,quam iipralijsacquevulncribus patni 
pHcmojquc faluarcnt, lic ptius dc pafria memmit qui 
dcparcntibus,v<rofqueautemprflijiatqucvulncribu* 
Ivuare.yt tcncamu$,indc cdoccmur,ad quod pro priua 
t^WMiciue minimc icncmur,& illam Anchifcs,& Ac- 
opx hiftoriam refert Verg.AcncJib.i.lic modulaius. 

£1.1 aj^e chare patcr ccruici imponere noflr^, 
Ipfifnbibo hHmens,ncc mc iabar iliegrauabic, 
Quo ret cunque cadent yntm^<& commune periclm^ x 
ynafaluaambobHt ertt. 

trgoprobatoinfolitx incrtijr.&pufiHanimitatisvi 
<io,etiam quo ad caufam Rcipublicf dclertam,c6fciu8 
illc non tjcnuntians libcrarctur.non alitcr atquc f i infa 
iii,furiofi,dc mcntes,aut fortc ualetudinarij fenes, mu 
liercsopcs armi$,& faflo atqucopcre ferredclijflenr, 
eo tamen non probato,exculabicurlane , qui priuaco 
pcriclicante dcnuntiarc dcd jt, non (ic Republica , aut 
principc pcriclicantcidquc iurc tara ciuili,qu3m cano 
nico.arg.c. i .& c.i.cum ibi nocdc op.no.nu. 

16 Illudnotandume(l,qu6dt quibusincafibu$,quita 
li dclido futuro obuiare ccnetur , exculacur lemper a 
pcEnaordinaria.quam delinquens fubicrit, & alia mi- 
lioreplcdcnduscU.ita Hicron.CagnoLin Lculpa ca- 
rcLiupra allcg.num.io.pollFclynum in locis fuprali 
gnatis. Lt circa hanc roatcriam ridcndus efl Domini- 
cui Sotus Iib.dc ratione tq»endi,& de tegcn.memb.i. 

17 q-axoncd.vcrf.j.qui ncgat,tquod quis fratrcm fuum 
voi eft periculum coirigcre teneatur, quod impugnit 
communi ccr Doftores,teltc A n tonio de.Corcioba in 
anno.ad cum in d.loco. & Martinus Naciarrus in ma- 
nu c.i4.num.i t.cum feq. fed priorem opjlibi verio- 
rem efleoltendimus non folumquando revcraadcf- 
letpcriculum.fcdetiam fi non adclTcf .fi inlpcda com 
inuni hominura opiaione •dcfTe videretur,quinimo 8c 

li I ^ fiinfpc; 
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reHt quIml.Frf mi.lhtishamanf, tencturqucumln 
forocanonico &cti3m ciuili concentiofu quam ctiani 
in foro con'cicnriz.Sedan tiuncteneaturiracrem illu 
peccantem prius admonerequamdciiuntiare,art;.c.no 
l)it,dc ludi.id quod negant Sylueiter,Caictanus & Pu- 
randus vbi lupi a,& ctiam Sotus.n. (i iam cilct emenda- 
tus,(unc eniin edamdcnuntiario ccdarc dcbcrct,rccun 
dum Sotum,quod nosalibidiircruimus 
'Haftcnusquando quid ma-^hinabaturcorra bonum 
publicum,quid (i contra priuatum,putamachinabatur 
lurtum,vcl limilia,aut fcruos vel quadrupodcsalicnos in 
tcificcreicparabatf&tunc dcbcc cun^ciushuiusrci vii 
fdmoniiione fratcma,quia iurc naturxinlitum mortali 
busclijVt pericbtantibus opem &'auxi!ium feramuSjpro 
ptcr illam copnationem.quam intcr no$ natura confti- 
tut.l.vt vim.H"deiuft.&iu.VndcPlutarchus Apoph. li. 
^.Kopanti t cuiis cllu, mun Janum ciucm (c c{Ic(Plu- 
urchus inquit)Spcratem rcfpondi[Ic,(igni(icant<m ta- 
Icmopcmcuique etiam cxtero pcriclitanti fercndam 
quodiiintclligatidnd (at cf[cSpcriculuquein(larer>n 
tcncatur ad vtilitatem illius tcrtij acc urarc,& (anc no tc- 
nctur ncc ctiampoOctinpriuatisdclictis,(cddcnuntia 
retencrctur in foroconlcientia-,vi (ic obuium fleret 
pcr iiidicctn damno futuro.lcrcundum Soiu vbi fuprik, 
ad idcmquc tcnctur dc iurc naturali pcr prox>num ra- 
iionem,& cft coinmunis opinio.fecundum Hierony- 
mum Cagnolum vbi Iupril,vt'3^ id tcncaturde iureca 
nonico etiam in foro contcnuulo.vt ctiam pcr Fclyn. 
ind.c.quant5,& inc.i.col.i.deoiH.deIcg. Jccuius vcri 
tateilhco dicam,deiurcautefn ciuili receptior fcnicn- 
tia eft,ut non cogacur in foro contcntiofo . Secundum 
Decium &Cagn.nu.ro.vbi lupr;i,:{l communis opi- 
n:o.SecundumBocriumdcci(.)j3.jliaq.numero 6.Ca- 
enoUn d.l.culpacarct^po(t Glo.&alios Doct.ibiidl 
Deciusinc.iAie ofiic.dclcg.RIyaus in d.c.quantx. & 
if) d.c i.Aqueni.in rcpc.d.Lvt uim,prope linem.Scdli- 
Tnitatur,vt li commode, & line (uo pcriculo fuccurrc- 
re pol(it,& non facit,tcncatur ctiam de iurc «. iuilitidajli 
tnitatio tenetur^fecundum Capnolum,vbi lupr j.) pcr 
omncs Dodorcs communitcr.quam eiiam ipic lequii 
per d.l.culpa carct,& pcr d.l.nuilum crimcn, a cutrario 
lenlu.Namnculpa carct,qQi icit & prohibcre nonpo 
tdl,ut aiuntdiflElcgcs,crgo (iprohiberc poilct & np 
prohiberec aliud cnccSed linetvt iam attigimus lcnlus 
contrarius in dd.ll.cn qudad cum qui iurc polclUiis 
iurisdictionalis,vcl patriz.vci dominior , uci maritalit 
poiell prohibcre.Patct.nam qu^ pendeoc ex fa-3o ali« 
Qo & non cx noflro,ca in iurc dicimur non poHc nu$, 
tcxtu.in $.(iquisaliuro.InllitutJe inut.ttipula.litiputa 
tioillain princip.fT.dcucrboruni.obliR.cum (imilibus 
vtrobiquc per Cilon.sllfgi.crgo d.l.cuipa,& d.l.nullum 
erimcn etiam fi m fcnlu dtrcdo diccrent , qu6<( qui 
podet prohibcre,& non prohiberct,in culpaisc/{ct,in 
teliigerentur,quaodo ex (adto (uo ea potcdas, non ex 
alieno pendcret,quale ell fadum iudicis. Praftcrta nul- 
Uiscflct,qui nonpofTetadiudicennrc, licquc dcilU 
potcntiailla-legcs nonpotueruni intclligerc , lccun» 
dum qux rcde probant lure ciutli eum , qui confciut 
iit machinationisab aliquo contra altcrum tcnium pa 
ratf ,non tcncri adaccuiandum,neque addcnuncian- 
dum.niii prohibere pb(litiurcproprio,argutnent.l, & 
Oi3gii.tl.de lolu.hoceitjCipolcftatciudiculi.vtldotni 
nicj,ucl patria,ud mariia ,& caetcra id genus . iJque 
ctiamiurenaiurjlivcriifimum cft, i>amcoiurcbomi- 
nem homini pcticlitanti opitulari dcbcre.dJ. vt iua;i| 
cum fuprh allcg. & quia,vt aic Sucius. 

Omne bomini natdt pAtan'. 

r.t CJuidius aic. 

OmMfaUm forti patru cfltft pifiibHS xftor. 



■ ZA. . IitOuidJib.3.Metamor. 

Ltezet au.xilto,qMi non tuUr,vt<]ue rcliijki. 

Sip lintjtundHt entjegen» fioi dixcrat tpfe. 

Sicque lurc natura? par elt Iwmincn-i homini pcricli 
tanti lubucnirc.vnde iummis laudibus Hcrculcs cfTer- 
tur.quodauxilium opcrrique fu3m,vim &iniuriam pa« 

8 licntibus nunquam (kn^auit.ViMletlioeuu» Meir.7. 
1 . .<^iic cancbat.* . 

Htrtulem duri eelebrant Ubvrest 
, llic Cen tauros dotniiitfitperboSf 
jlbil klit fxuo jpolikm ieoni , 
Fixit & tcnis volkcres fd^ittis; 
Toma cerntnti rapnit draconi, 
•tt tdureo lauagrauior mctaUo;. 

Cerberum tratit triplici tatcna ; 
ViBor immitcm pojuij\e fertur 
Tabulnrnfjtuii dotijinum quadri^if. 
Hydra combufio pcrt^t uintno ; 
Frontc turpatus jtiheloua atrmtt 
Ora demtrfit pudibunda rtpis ; 
Strauit jlniheum Libycis arenit: 
Cacus Euandrifaiiauit iras . 

Quofifue preffurus forct altus orbitc > S^^' 

Sctt^a (pumis hurruros notoMt \ ' ■^^'^ 
, yltimus calum iabor irrtflexo 

Suflultt toUo,preciuntque rurfus 

yitimi calum mcruit laboria ; 
Vtdcas crgojvt iurc natura:viriincly(i ducuntur fe 
ruoturque adopcm milenspcriclitaniibus lerendam. 
luquc fthereasad lcdcsprxmijlococuolaturi intd igti 

9 cur. Vndc tide Occro dc codem Herculc fcripfic poll- 
quam crarraucrat,vc cun£tis pcticlirantibus opcm tur 
lillet,abijt(inquit)3d DcosHcrculcsnunquamabijllct, 
nilidumintcrhamincscflei,hanc tibi viam mumjllct. 
Idquevotum&nudium mjgnanimis vins iurcnatu» 

inenc,idemCiccroclcgantcr (crip(ichis verbis: 

10 Vtttauris natura datum eO,vt pro vitijlis contra leo- 
ncs lumma vi impccuquc contcndant : (ic ij, qui valcnt 
opibu$,atquc id licerc poilum,ad lcruaJumgcnusha 
manum naiura inciianiur,ita Liccro j.dc lirub.Scd cd 
trah^c omnia facit,quud icripium rcLqiui idcn>Ckv 
ro i.OfficiorumrAninuducrtamusf aii).iimia)io$ it^ 
uare vclimus.nc quos oifcndamus. crgocum hoc.calu 
pcriclitanii ncquim opiiulari (inel.vlioncmachinan- 
tis,non vidcur aJ i J tcueri.icd ad id rcfpuJc cx his Ci- 
ceronisvcrbis.Iilud.n.tutura non paiitur,utalioru ipo 
lijs nofiras facultatc*,copias,opcs augcamus, ncquc vc 

1 1 lofhoc (olum natura,id cft,iure gcmium , fed ctiam le- 

Kbu$populorum,quibusin iinguhsciuitatibus Rcfpu 
itarcontincntur,eodcm modo conflitutum dt , vt 
Dun liccat lui commodi cauLa nocerc altcriJioc .n. fpe 
&int lcges,hoc voluntfincolumem efle ciuium coniua 
4^ionem.ita j.OfAc^Ciccrofcriptic&huiulmodi lcn^ 
tentix coocinit eiiifdem Ciccronit non inclcgans feor 
tentiainhaicuerbaintmcmbra qufdim ampuianiur, 
(i & ipla ianguinc & tanquam fpiritu carcre ca:pcrun^ 
&noccntre1iquispartibusi:orporis, ficiiia infigur* 
huminisfcttiaSj&iAimaoitas bcIluc,ifommuni tatt- 
quam humanitatcxorporis legrcgatida cft.iu 3. Otici 
Ciccro (criprit.Etabbi fimihter aic,vt modtci membr^ 
l<pc putreCiftum ipciJunt^tquc in totum cradicant^ 
ncaliamcorporispartemljbcfadiarc aut corrumpere 
poiht,lic necelTc cit,fi RempubUcam ialuam citc uolu- 
mus,vi pertStiflimos homincs cx vrbc pcnitus cxtirpe> 
ID^s,nc corrupius inccgro,violatus cafto , bbem ialrii) 
gac,ita in VatiQ.idcm Cicero fcriptum rcliquii . ergq 
: quod alios ita iuuare duccmur,vt id (iiic aliorum incd 
modo (iat,int<nigatur finc aliurum innoccntium in^ 
commodo.n2ai cum Ueliooc occcaiium indubjtantcc 

■ las 
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fas eti,Si hi Hercules prollrauic pcmnitque eos , qui 
iidiilionbus cxitio crant. 
1 -uQox omniaprimo fjcic vldentur pcr/uKiercvtcoii 
fcius ainiini$,quocl injal um conciucm machioabatur 
obuiarc icncatur, vt vuli cumunis opinio fupra r«laca . 
Scd non cil ita . Fatcor quod iuadcni hzc humincs ad 
talcm opcm ferendam nacura ('ficque iure naturs; ad- 
duci,& ardcrc.lcd camcn illud ius natur» nulbm-indu- 
cit compulGunem,(cd quandam duntaxat inclinauon^ 
dclidcrium,affcdum,ftudium,uotum appetitum,vt de 
clarat Anduib Lxcayad priocin lib. I'adorum,&.dixi- 
mus rupra.£t quamuis viri ma^cu niini U>UiOt ad 
4f eftcdum perduccre eam nacuralcm inclinaiiosem , 
& affcAum.vt Ircerunt Herculcs,& alij Ijmiies; reliqui 
camen nec id audcrc iulcnt,ncc ad id obligancur, quid 
«nim li cum quiinioriam a robuitiorc, & cyrano patie 
l>acur,cernebanc fcEmiax^iuc pucri,aut/enes,aucirgro 
xi}aaCQimiu dcbiles^ui opcabani,geltiebanc,ardebanc 
opem mifcro pcridiunci icrre,ied non au Jibanc, nori 
nc hos punire iniurium, inhumanum ac in ciuileeflcc. 
ficcrgo& m (pede nolira,(i is ciuis.qui conlciuscrac 
iiiius iiuchinacionis,qua: in alccrum ciuem mulicbatur 
forte optabat,gefticbat,ardebit opc ei facere, (i id line 
iflcommodu iuo liccrct.lcd aulus non fuic,culpa carcf. 
£t quid demcruit illc,(i natura, & a Deu opiimu M i- 
ximo,non ma^nanimiiacc pdicus, lcd puliUanimis fuic 
progcnicus,ei lane nun cam iralccndum cft,quam mile 
IX rendum,cum er^tcxlioaiinum animo pcndeit huiuf 
modi pulill}nimicatcs,iniurium,inciuile,& mhumanti- 
elFct ob cas rcs inccrtas,occulcas,& luli i^ nuijs,qu£ 
plcwicrc,prarrcriimcumt$ nemini noxam dcdcrjt . Cu 
ergoadopcm fcrendamdclidcrfturalfe^tusj&at^us. 
Omncs quidem iure naturfeumafTedu fortici fumus, 
fed eum aiTedum ad aclum pcrduccrc non omnes vale 
miiSjkd magnanimi cancum,n(H: rcfcrc vcrum «a|<fe & 
pofle dciinamus cx dcfciu vitium curporalmm, ('vt If 
minx,pucri,lcnes & vilctudiiurij ) an vcru cx dtf(?<Sa 
«iriumanimt,vt puIillanimes.Prslertim cumillhxcad. 
munuspoiillimum pertincant magillratuum,nccpri- 
uatus,pro priuato ie periculo cxponerc ctncatMr. l^cv- 
culum auteaccipcre dcbemus (lucrc vcra immincret, 
(iuc non immincret,(i tamcn illc (ibi immincrc furmi* 
dabat,ex cuiusquidem lolius,no cxcdi opinioneharc 
res metienda,& iudicanda efl,arg.d>l. i ii hrrcs. & I. 
•3 quia potcrat.vbi bonus tex.iTjd Trcb. Agaoicot tamf 
quod deiure csnonico incontrarium clicommunis 
op.&etiadciurcciuili,eoca!u, quo linepcriculolu» 
idinfpe£^acommunihominumopinionc facere pof»: 
fct,(ed nof dc lurc tam canunico , quam ciuili contra-' 
rium ampIcdimur,quandoimmincrctpericulum noa 
folum iQlpcda cummuni opinionc, fcu etiam infpc<^U 
opinionc parciculari iplius conlcij,quamuis rchqui ho 
minct in tah calu veroiimiliter iudicarcnt ccflare peri-. 
cuium,pcr dd.lupra & per l.quia poterat.ir.ad Tr<b,^ 
vide Bocr.d.decif.8 {.num.d. 

Dicet quis.lccundum hirc cxculabatur etiam is, qur 
conicius machinationis in prinjipcm,vel Ilcmpublici 
paratx non denunciauit,aUcgans l'e ibrmidaiie, nec vo 
iuiflc fe exponcrc pcriculo,quod fupra ncgauimu$,fed 
relpondendumelijhuoc non exculari,quiahcctpriua 
Cus,pro priuato (e pcriculo exponere nullo iure ccnca- 
Cttr,pro principe tamcn tenctur,vcl pro Repubhca,qua 
pericli tintc le ic pcricliuri nofcerc debcat iuamquc r£ 
agi.vnde Huratius Ode iJib.i. 

DuUey& decorim eii ffro patria mori. 
EtQceroait. 

14 Quontara t funt omnia commoda a patria accepta, 
nullum mcommodum pro patria grauc putandu ctt,ac 
qui pauix pcricula iuo pcriculo cxpetunt, hi lapieotes 



) Cap.XVf. ,^ ?r 

putaodi Iurtt,cum5t eam,^em dcbcnt honortm.rei- 

pubhcarcddunt,& pro muliis ptrircmalunt.qujmcii 
mulii5.etcnim vchcmcntcrclliniquum,viiam,;cjuam a 
natufaacccptam proptcrpatriam c6(tTuaucrit,natnr« 
cum agat,reddtrepatrite cum rogct,non darc, & cotn 
poliis cum Itunnu rirtute,& honorc pro patria imcri- 
rc,malle pcr dcdccus,& ignauiam viuerc,& cu pro ami 
Ci$,&parcntibuj,&cactnsnecefrarijs3dire periculum 
veliy.pro Republic3,.inqDa& hoc&illud lanfliflimu 
nomcn patria; continctiir,nollc in difcrimc venircita 
4^d Hcren.lcriptum reliquit CicEt rarfus. 

Relpublica nomc vniucrfxciuitatiscil.pioquamo 
ri,& cui.nos toio$darc,& in qua omoia noitra ponere 
& quaii coniccrare dcbcmus.ica i.de leg.fdcm Ciccro 
lcripiit,nrgo non par eademcjuecaulacll^vt ciuisqui 
conlcius eil machinationis,quxcontrapriuatu molie- 
pat.noIit iepcriculoexponcrcnM(»ifhaiibusid denun 
ciando,& quod idcm faciat quando contra principem, 
vcl Rcmpubhcam moliebatur , cum ha-c oblig.itio iic 
icinge mainr,quam (upcrior,(icqucignaui*, & pulilla- 
nimitaii illo cafu parccndum eft , iflo aurem cafu non 
eft rcgularitcr parccndum,ndi lortc morbus illc inloii 
tus c(rec,& ede probarctur. 

Denique pius Acncasquo tcmporc mccnia Troix 
ardcrc carperunr.humcrisfuisimpolTtum patrcm An- 
chilcu mcdij5iflammiseripuit,& faluauit, quod iine 
i^agnAfuo pcricuIo,impetiimento,& labore in tlta re 
rwpangulba lircpitutjucfieri non erat po((ibilc,id qd 
nulltiii prc concuie (uo aut faccrct vnquam,3ut faccrc 
tenerttiir,oblaloandam tameparcntis vitam vixeU,vC 

1 5 uon debitum fuidc intclligatur.Nec dubium eft,tquiii 
roaioracuampcricula pf-opatria laluand.i fubirc ccnea 
mur,l.veluii,argucndo abordine literar.lF.dc iuft.& iu. 
aic.enim yc patri.T,& parcncibus parcamus,ad idcm 1 jd 

uocati.r.dcaduoJiucr,iud.ibi,nccminushumanoge 
ncri prtHjidcnt,quam ii prxlijs atque vulneribus patril 
paTcnttique ialuarent, iic ptius dcpatria meminit qua 
de parcntibu$,vtrolqucautcm prxlij< atque vulneribus 
ialuare,vt tencamus,inde cdoccmur,ad quod propriua 
to coociuc minime tcncmur,& lilam Anciiifcs, & Ae^ 
near hilloriam refcrt Verg.Aene.lib.2.lic modulaius. 
£1.1 agt chare patcr ceruici imponere nojirt, 
Ipfejkbibo bumerUynec me labor iHegrauabit, 
Quo res cuaque tadent ytum,<& comtnune pericli, 
•ynafUusambobHS ertt. 

^t^oprobatoinloliti incni.r,&pu(iIL!nimitaii$vi 
<io,«iamquo ad caulam Reipublicf dcfertam,c6fcius 
luc non dcnuntians Iiberaretur,non aliter atquc ii inla 
ni,furioli,demcnces,autfortcualetudinarij(enes,mu 
lieresopesarmis,&fa<fto atqucoperc fcrrcdelijflcnr, 
eo tamen nonprob3to,cxculabiturlanc , qui priuato 
pcriditantc denuntiarc deiijt, non lic Republica , auc 
principepericliuntejdquciure tam ciuili,quam cano 
nico,arg.c.i.&c.2.cum ibi not.dc op.no.nu. 

16 Illud noundum ell,qu6d t quibus in calibus,qui u 
li delido futuro obuiarc tcnctur , cxcufatur lcmper • 
pceiiaordinaria,quam delinqucns fubierit,&alia rai- 
tiorc pIc«Scndus cit,ita Hicron.CagnoLin I. culpa ca- 
ret.lupra aIIcg.num.io. poll Felynum in locis fupra ii 
gnatis. Ei circa hanc matcriam ridcndus c(l Domint- 
cu$ Sotus lib.dc rationc tcgcndi,& dc tegcn.memb.i. 

17 q.axonc.6.verl.3.quincgat,tquodquis fratrcmluum 
vbieilpericulum corrigcre tcncatur, quod impugnac 
cpromunitcr Do(aorcs,tcitc Antoniode.Cordoba iti 
anno.ad eum in dJoco. & Martinus Naiiarrus in ma- 
nu c.a^.num.t i.cum fcq. fcd prioremopjhbi verio- 
rcm eflcolicndimus non folumquando rcvcraadcf- 
letpcriculum,fedeti3m ii non adeirer.fi inlpeda com 
nuni hominuro opinione •defTc viderecur,quinimo & 

L j ^ Hinfpc;: 
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i\ mipe&i opinione idius mtuin adclTct 16 ad cutn ac-* 
culandum (ufiiccre J.Ujuia potcrat cum iimil,(upri all. 
l8 Sociumautcmtitincrisquoa quilquedclcnderc tcnea- 
tur,non fccus quim RciDpubljcain pcririitatem,tcnuit 
GloA ibi Albcr.in l.itcm apud Labeoncm.^jbduxiire. 
fUciiiiur.qu.Tcoirmuniterapprobari videtur exreiai 
tioDC Bucri) decil.8<!.nu.6. 

I Trinceps Hbmm rcrum nofirarum vfitm,aHt etiaih abn 

Jitm,impednre an pojjit . 
t Trodigere nofira foffinms/allit in tribus cafibiu. ■ 

3 yttle nobis id,(]itod Ubet efl. 

4 Domimj definitio. 

5 Libertatis definitio. 

6 Domtnti definitio communiter tradita notatwr. 

7 Dominium efi ettam in rebus incorpoteis. 

8 Dominti definitio tradita per noui{Jimos notatur. 

9 Trtttceps nobilibus prohibere ne nubant^non poteil . 

10 JHonachi hUnotita an domimum habeant in comwftt' 

bilibusi^vtenfibilibusyirduaqudjiio. '■ ' 

II Hifioria CaJJii, 

C A P V T XVU. 

1 VVINQVACESIMOP R I MO fluitft' 

I eit lupcrioribus noitris (cmciiti js deftni 
tio illius articuli, An tPrinccps linccaa 
I (apollitreinollraEliberumvlum iflape 
I dire,id quod ntulii admittunt,dicentes 
expcdire Rcipublic* nequis rc lua ma 
!^ vtatur.§.{'cd & maior a{prritas.ln(ticu.dc his,qui lunt 
iui vcl ali.iur.l.diuus JV.li quis i pit.lue.manu. lacit lc.is 
cui boni$.ff.dc vcrb.oblig.vbi prodico impcditur rerii 
fuarum alicnatiOjSL l.is cui legc.ff.cfc tcllaro. vbi cidem ' 
dcncgatur teltandi faculta$,& L Tido ccntum.in pri.ff. 
dc condi.& dcm.vbi alumno minus indulhiolo denc- 
gatur alicn indi potc{las,& facit totus titulus ff.dc rcbus 
corum,& Cde prid.minorum.vbi adultisdcncgatur^ 
diorum fuorum alienandorum tacultas,lcd cert^ in om 
nibushis (pccicbus,& limilibus,vfus rei nolirx nonde 
bilitatur (inc caufa^quinimo iufliflimis cx cau()S,vtdd. 
ll.patet.Sit crgotrcguU vnumciucmquc rei luiiibcrri- 
mum vfum habcrc.Lin re maiwata.Cmand. adco vt ea 
etiam poflit abuti,tcx.cgrcgius in Llcd & fi lcgc.§.con- 
fuluit.ff.depct.hirjbi,dum rc fua feabuti putant ,& I. 

magis.vcrb.prodegii.ff.li quid in fi^udcm patro- 
nijdcovtetiam prodigo manifeOo id liceat quandiu 
nondum cii libi pcr iudiccm bonis intcrdictum , vt ell 
communis opinio Dod.fccundum Alex.& laf.in d.Us 
cui bonis.Franc. Aretin.in d.Lis cui lcge.Ratio,tquia cp 
quiic]uehomofanxmentis& lcgicims ^iis voluerit, 
quodcjuc ci libuerit circa rcs fuas.id utilc ci cflc inlpe- 
dalcgisccnlura rcputatur,quamuis inipcfta comma. 
ni hominiim opinionc inutile ci lit.^.pritcrca,c& Cila 
Inn.dc att.vbi Glo.ait ,id pnrtat lcuitcr,quod portat qf 
que libenter.facit d.$.cnnlultiit.d.^.& magis. & lex]uia 
autcmun prin.& i .li.qux in irauacm cred.cum ibi nb ■ 
tatis per Glo.&,vi lcx au,iple iibi quoquc inlidiatuseil 
figniticans hominibusliccrclibi iplis iniidiari,hoc eif> 
ad luum incommodum rcs fuas prcxligcrc , ctiam ii in 
conlequctiani qualc quale damnum olijs relultet, vt dd. 
1I.& Lquia potcrat.ffuid Treb.§.fed neque.In(i.de auth. 
tut.& InltuJe lcge Pulia caoi.tclLvbi no.per Aldrobra. 
l.non vlque adco.ft^ii quis a parcn.fucr.man.& g>ifthf c 
omnia (uperat didu mirabilc clTc vidctur,licct nobis it 
nolmetipios venderc.§.ti.lnif .dc iurc pcrl.L li quis filio 
exhaercdato.$irhtii.ffult iniujpup.Vti luum.Saty.3.aji.- 



TJprabere f)ipmdotmnovenaUfiibballa. j 
Nequc ad rcm pcrtir.cnt.qus in contrarium diccha 
turVtMA proccdunt in pcrionis,qux iunt vd statis illc- 
;»itHl)s,vel nonintcgra? mentts.Tcrti3 talleniia quando 
quis reluaaburitur,eaqueeratanima: rarionalis, rau» 
cftjproptcr naiiiraicm cognationcm,qus intcr nos om 
res natura conilituitJ.vt vim.ti Je iuit.& iurcita proce 
dit c('.§.fed & maior.& d.le.diuus. lccunduni qu^merus 
princeps.quifvt cx noltris lemcntijs relatis apparei) ad 
j^, meramfubdiiorumvtilitaiem creatus efle intcUigitui^ 
1 non potcrit homini legitimar SEMtis & integn* mcnti* 
impeditelibcrum vlum rerumluarum,quia,& fi idprm 
ceps fortd bona Hdc faceret,& ob viilitatem iplius pro- 
hibitiiolicitus,adhucta»nen ciimpediio idinutilccfle- 
jnr<Iligeretiir& noxium.itcquecgrcdcretur ipuuspria 
cipis iurifdiaionem,vtfupttkpIenediiimus.Sccundiiin 
4 qua:planccolligeturfiualistlit vera'dominij dctiniticj, 
dtenim naturalis facultas cius,quod faccrc libct,rah qd 
viaut iurc proliibcatur,quam definitioncm colligo cxL 
libertas.ff.de (latu homi.$Jibcrus.In(ti.deiurc perlo- 
^ narum.vbi diciturtlihcrtas nanirabs facultas cias, tp 
cuiquc facere libet,nili quid vi aut »ure prohibcatur,do 
minium cnim in rcbus habercquid oblccro aliud eft,q 
[ eam libcrrimam ad libitumquc iacultatctn hibcre cir^ 
ca illam rcrof Hinc parcnccs hberas , quoi in potcltate 
habtbant.occidere & pcrdcre poterant.Lin luis.li.dc li^ 
& polt.Idcm in (eruis.§.in poiellaiclolt.dehis vo^oni 
lui vel alieni iuris.quod hodie innooatom eit, vi cid.iu' 
ribus. : 
Hincapparet (ufpeflam cflc B3rt.dciiniiionc<n , qui 
inLliquisvi.§.diffcrcntia.ft.deacq.pofl.(crip(it,domii 

6 niumtefTc iusperieaidilponendidcrccorporah, nili 
iegc prohibeatur.quam dctiniticncm lcquuniur Cniul* 
tis tamen repugnantibiis ^niagis communitcr Doct. vt 
per Ale.&Clatidium poltalios ibi Fcrn. Bcrcngar.inL 
naturaliter.$.nihilcomniunc.n.5i.ff.de acqu.pcjfl.rT2n 
Ripa in rub.de caul.pofi.a: propr.BaLdc pr.T(cri. par. u 
prin.q.i.n.(5.& alij.quos allegauimus in prx. tra. dc fucA 
prog.n.i75.qiiib.addcdodil(imum. Dom. deSoto.de 
iuiK& iu.li.4.q.i.art.i.Gcrio4>ote(la.eccl.coiif. i|t.Scd 
harc Bar.dcfinitiOjdum aitperfcft^ notari potc{t,quid 
enim ii eam donaui iuxra forroam leguro,dc quibus pcr 
toium titulum.Cde don.qu.T fub mo.& quid li vcndicJi 
iuxta formamlegum,quae funtfubiituloff.dcindicm 

..j adicft.vel iuxta eas legcs^quf luni tub titulo ff. dc Itge 
commifl.vcl iuxta forma l.i.fl.dccond.obcauf.etcnim 

i in omnibus his (pecicbu5,& limilibus , conilat me & li 
perfeiitum iUius rei dominium habucrim,minu$ tamcn 
perfcdc de eo difpofuifle,dcfcndendo Bar.relpondcre 
poflumus,refcrri ad potcntiam non ad aduro^ficquc fu 

•• mendum pro eo qucid eit libcrrime dilponcre . Ruriui 
dumiple ait,ni(i iureprohibeatur.cftaddendum, vclct 
vi,vt lciic fccii lurecon.in d.Llibcrtas,& in d.§.libcrtas. 
Quid.n.ii dum donareaut vendere rcmcam vcllc Prin- 
ccpstyrannus prohibuit,non iominuscius diiiumdi 
cor habcrc,iicutdtiiumnonde(init habcrc adultus,co 
quod pcr tmilos.ff.de rcb.cor.& C.de prxdi.min jlient 
re pradia (inc dccrcio prohibcat,aut maritus, fundam 
dota]ero,vt ff.de fundo dot.pcr totu titulum,fcd & ma. 
iore nota egct Bar.dum dixit de re corporali,cum con- 

7 ftettdominium edc etiam in rebus incorporcis, hxrcdi 
tas enim & vlu5fru>aus,& vfus,rcs func incorporales, vt 
In(t.dc rcbus corp.& incorp.in prin.& tamcn in hire* 
ditate diiium habcmusJ.cum hfredeSjin prin.vbi notat 
Pau.Ca(l.& Ale.ff.de acq.pofl.& in vlulrudu driium lu 
bcmus.Lqui vfumfruaum.fi.fi vfufru.pct.& in vfu.quia 
dominium nihil aliud efl qu.^mius quoddam incorjso- 
rcum.vt ddJL& tex.cgrcpius in Lhn.',ad medium. Cde 
long.ierop.prf.nid fortc Bar.faluarc fas dl,inetim rao- 

dum. 
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<!um,q«efli attigimui in d.num. i^y.doaiffimuiaurt 

Sotui,vbi fupra.talcn) doreinij tradidit dchnitionero . 
I pominiumt Cinquir; cft propria cuiufquc facultas, & 
ius in rcm quamlibct, quam in fuum iplius commodii 
vfurpare potcft quocunquc vfu Ic^ pcrmifTo.qu* dc- 
nnitioreciditinluperiorera , nifi quatcnuj adiccitin 
fuum ipfius commodum , qur vcrba figniHcant citra 
luum commodum dominum rc fua vri non polle , noi 
•utcm prodiRcrc, & pcrdere rem fuam dominum po(- 
lc lupra fufc oltWimus.quibusadde qu6d finc vlla cau 
la potefl eiiam prodigcrc.i pro dercliao hibere , ita 
quod fiat primi occupantii.LiA jAper totum tit.fr. 
pro dcrtti:3o. 

9 Ejc quibus otrnibus ctiam apparet minimc t licere 
principibus re^ni lui nobiiibus prohibcic,nc ijs incon 
luJtis nubant , jd emm quam magnopcre naturalcm li- 
bcrtatcm eius quod cuiquam faccrc libcat , infringat , 
nullusnon vidcf,d.i.libcT.d.§.!ibcrta<.crgo ea rc$,vtpo 
le noxia,non comprchiditur lub ca commilljone prin 
cipilsus data.quar ad vttlia rantum, non etiam ad ccn- 
traria,(vt iam edo^i fumus^porrigtfur, quamuis non 
pauci principum contrarium faccre foleant,quod mi- 
nime laudo. 

Dcnique quatemis de dominit» proximc agcbamus 

10 anfnonachitMinoriran^ifqualesfuntFrancilcani^Oo 
nunicani,& rcliqui>qi.i nihil proprium habercponunt 
iri coromuni, nec ctiain in pirriculari in rcbus comefli 
bilib t^.qu* libi c)rcmofynxloco,& nomineiljrpiu- 
»u vd dominium, an fortc vfum dunuxat habcre inf cl 
ligaiiiur,dubitjri loler.quia huiufccmodi in rebusdn. 
fninium ab rlu vix fepaiari potell,vt pcr forum tir tf.dc 
Vlulr.carum rtrum.qu* vlu con!um.& I.omniu.^.con 
ltituiiur.fF.de v uf.& lancbatinre llatconnitutioNi 
<t>l.j.in e^trau.Lxiifx^ui feminaf.de verb.l^.Ii.6. & in 
cltm.e«ui de paridifo.eod.titA loa.i j. in cxtr3ua.ad 
condiiorcm.qua- quidem conftiruf ioncs intcrfe dilli 
<Jefevideniur,S.Thomaii.i.q.78.art.i.neR3thiiccin 
rcbus dominium leparari podc ab ipfarum ref um ufu. 
Sotui vero vbi fupn,cuiu$ fcntcntiaCiudice mcivcrior 
dl,adfirmat fcparari ponc,negatq; cos monachos do- 
minium haberein illis rebus non mapis.quam in aliji. 
nam £c li icpor<(inquif j ncceffitaris cgcmus rc bus pof 
l't poiiri alicnis ad luum vlum.ac vidum ncccflarium , 
non ideo earum dominium acquirit, fed nudum vhim 

, fadijdeoCinquit^) quod ad taU vfum hi$ monachi j da 
tum eOct,ab cis repcti pofTet.fi qui dcdit , ucllet fort e 
•d aliam caufam maqis neccllariam, aut magis piam id 
conucrtcrc,& vt conliiua non pofTct dapes mcnfa para 
m«rriperc,arr(ptasqueindomum luamreponarc^x 
»on ad ilUrum rerumdominium ancquendiim,fed ti- 
tum ad illum delignjtum vlum uidctur inuitatus.ita 8e 
hi Minorit* ilUruni rcrum dominium non intelligun 
tur habcrc.icd tantum delignarum earum ulum , ut ad 
aliosuluscas conucrtrre ncqucant.Nam & li libtcon 
C«d<rCfn,utdomum,ud ueUem,aui librum meum,{i li 
bcr«;eomburcrt$,coifnbunifti, rion proptcrea uidcbe 
ris domuffl tuam,led mcam combulliflc. Et cum Caf- 

ll rn»,feOe Appiano Alcxaf!rino,& alijs. poftqua copiat 
luas a Cilarianit lulas in ingtnii i!Io prflio uidcrct,in» 
pat iciif ia doloris.aut tafdio uit»,aut metu, ne ad C* la- 
rldefcTrciUT , iullii libcrto luo,ut fibi necem infcrrct, 
paraitiHc^non tamen qiiifquam diccrcf,eumIibcrtLm 
dominiumCaUlj acquif»jffr,co quod cum pei crait,n6 
«Juoque rcliquos homicidas trucidatoru dominos fie 
ri.Dcniquc cum iam oflcnderimus proprij dominij id 
eflepeculfare,& n,itiuum,utliceatquidquid lubcat, It 
abutcndo.prodipendo.dilf jpando, pro dcrtlidto hab^ 
do.monichiquehuiulccmodircbuscorocUibilibusue 
fd uikiuepolljnt^utitiero^prodigerc, pro dcrcliao 
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habere ncqucant , quin a quocunque poireffore doir i- 
no tarumcas uendicareljccat,apparet eo$ dominium 
nunquambabuiffc. 

5 y M 7H ^ F M. 

I Defrnfionem Vrincepi an tollere pojfafardua q, 
X CuationemTrtntepsantolUtecojJiti 

t Defenfto efi iiirit Haturx. 

4 Dtftndcndi corporis caufa alinm occidere licet. 

5 Utft ndcndarum rerum caufa ouidere licet. 

6 Definfiouis neceffaria caufa occidere licet,non aliter . 

7 Defenderefe tenetur Trinceps, etiam i um nece aggref 

forifjrti^ui pof}unt/ed non tcm ntur. 

8 Defendere me pojjum etiam cum nece aggre[foris,licet 

ii rfiet ad regimcn publicum necefiarius ture pglici 
tra Theologosjdcm iurefari contra eofdem. 

9 Fita mortalibus nihil charius. 

10 Vrinceps rfje defi»it,nuifit t;yrannus. 

I I Defenftonu caufa occtdere licet agpefiorem^ctiam /«- 

repoli,comra Gerfontm. 
I i Duellum tnire non iicet pro houoris, aut rernm defen- 

fione,ardua quaflio. 
I j Defendendi honoris caufa licet occidere. 

1 4 Defrnfto inculpat i rji,hcet quts fugrrr pojfit, 

1 5 Duellum inire prouocaiu4,nc» tenetut motigertru 

16 Hijl«ria.4ugujit,&7iiarci^tttonti. 

17 Hijlorialilar^&Tompeif. 

i 8 Honorem exhibcre nobilibua reliqui an ctgantm: 
1 9 Honorem nobiUorti,ws,qui mon exiubeat , an teneantm 
iniuriarum. 

30 Dtfenfio inculpata iton ejl in rujlico,*el cUricoMan. 

do poterani tute fugere. 
2 1 Dejeujio inculpata tiuando irideatur, 

11 yindiSaautdcfoijio quando inteUigatuT. 

X3 Occident damnatum ad mortcm,capite putittitm 
24 Occidens quare occidatur. 

jf ppellattonem denegans in caufa eapitati,an eapitati 
terpuniatur. 

26 Occidens,vt occidatur,an procedat etiam in iudice,qki 

innocentem capttalitcr damnauit,4rdua qu^ji . 

27 Dolmanculpaquando iniudice prxfumatur. 

26 Tcenam ettitarefhcit ordiaariam,qualibet etiam iniit- 
flaeaufa, 

29 iraeundia ex iujla caufa orta remouet pcrnam imconti- 

nenti,fed ex tnteruallo non temouetfcd letiit. 

30 Iraex iniujia caufjconcepta , necremouet ,ne<lenit 

pernam. 

j I Iraeunde faSa^n pro infeau haheantur^ iu bie , «14 

iiirtir fottiuntur efftSumfarduaf. 
ji Ira non prjfumitutynifi prohetur. 
3 j W omo animal rationate. 

34 Iramouet rattonem, 

35 IrafaSumnon*ideturpojltiuenu&um, 
j5 Ttena culpx aqua. 

37 Iraper dies trtginta noa videtur durare ad exeufaHdi 

contra Doa. 

38 Ituuria verbalis^n injradies trigintareuocari pojfit, 

notjfudfi, 

39 /f<r motu quidfaSum,infra quotdietdicatur,elezaus 

40 Ira iufia pcenam mitigat legalem. 

41 IrapojiinteruaUuman ptettamiegalemminnat.etre. 

fiaq. 

41 Ira lujie cottcepta effictt,vt etiam psjl interuaUm abtU 
tio criinints tmpetrari pofjit. 

43 Occidens non occidendijed vulnerandi animo,an otci- 

datur,not.q, 

44 DeliS^anparieomfcnfatione iotlM.nur. 

£ 4 C.A- 
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C A P V T XiVIlL 

QVinqujsffimofccundo dcfluitetiam cx noflra 
principjli lentcntii dcnnitio illius articuli , 
An princcpitdcfcnlioncm nollrain toll.rc pol 
lii?id quod m Ipccic multi tcnucrunt,afbrmantcs lum- 
inum Pontifici excatifa id facere poOc.ita Albcr. K.0I. 
inl.omncs.in princ.CiJcEpilcop & Cicric.Angcl.in.l. 
ii (ic.lf.dclcgi.i.F.rnar.Loazts in cnnf.pro jMirch.dc 
Vclci,diihi:anonc i.\)Ag.iiy.Tnim.66.vcrLlwui6cdc- 
fcnlionc.Nellusin tra.bjnnitorum 2.q.fecundi tcinpo 
ri$.Alex.inl.cummulicr.co].5.ff.folut.matri.Decijnc. 
» cum dilcftj.col.^.ff.dc cxccpt.Lt idco princcpjtciMtio 
ncm tollcrc potclli ,.vtcunque Ut ncccflaria dcfcniio, 
vt tcnc nt C ;lofl.!n l.is cjui Reipublici.ff. cx quib. cau 1. 
inaior.Fclyn.in cqui in llcclc(iarum.num.itf.dc c6lL 
& ali j nuamplarc$(lonftC plurimis umen rcpugnaiiti^ 
bus)vt in pr«fa.tTact.dc fucc. progrcllu cnarrauimus. 

3 Qiiid i*iccdun*?& fanc rcgula c'l,dcfcn(iQa<mt cflc ne 
cc(rarijm,a lurccjuc naturali proflucntcm.l.vt vim.ri.de 
iufl.& iur.ibi,namquod quilquc ob tutclam corporis 
lui ieccritjiurc kctfle vidcatur.c.ius naturalc. i.dilUa. 
Li.ff.de vi & viarmata.l.iniuriarum.fT.dciniur.c.ljgnih 
cafti.i.dc homiJ.lcicntiam.§xjui non aliier.filadlcg.A 
quil.c.'i vtro.i.de lcnt.cxcoroAl.lcd &li,jIJadIcgA 

4 quil.tAmplia vtproccdjtctiain.dindelcquaturhomi 
cidium,vt traduntcommunitcr Doci.in didis loci»p 
eadcm iura.quibus addc Caicta.poit lanctum l'honu 
i.i.q.i.q.64jr.7.& Dominicum Soiumdciijft.&iu. 
li.j.q.tJrt.S.Lud.Ko.line.iS.Accuritusdchomicidi. 
BAl.in l.roia.Cdctetlib. idcm Bal in l.vni.Cdc confcf. 
Hvc amplijtio dc homicidio varic ioiclligif.Primii cj 
do faiHuin fuit ob lutelam corporis homicicLc lcab oc 

5 dfo di fcndcntc.vt dd.ll.Dcindctctiam (i id ficrctol>. 
defcnlionem rcrum,ina(quamMi^ muhisrcpugfwnti -, 
bu$)duximu'5cflccommuncm opinionem in, tta<S. de 
fuc.proR.ih prffa.nu.i i.cum fcq.vt pcr Lif.lo,Brol9U, 
&aliosin^i^.lvt vim.&Carerium infua praA.fol.ioiS. 
nu.j i.Bcmad.DiJZ dc Luco rcgu.^Sy-quibus addcS. 
Thomam& Caicu.vbi iupra,& DomuSotiundJjl>,j,. 
cjuill. j .arti.S.dc iull.& iu.qui planc omncs idcm.lcn • 
tirc videntur,dum!oquumurgcner3litcr,& allcgant,ni 
tunturque in Exodi 1 i.dum aii.Si cfiringcns fur doraii 
liuc funodicns inucntus futrit,& acccpto vulncrc mor 
tuus fuerit,pct£ulIor noncritrcus languinis,vbiDO_dc< 
corporis,fea dc rcru tifa dcfuilionc agcbaf.AJ idt4.ad 
uocaii.cu ibino.Cdcadii.dijacrioru >ud.ita,.Sptu>,vbj- 

6 fupra.Tcrtio tint;ri2c lulTiccrc tcflcsdixilTcad dcfcn 
(ionf oi^pforis Uctuax fuiOc hom'cidiu,ci li non ^x^f 
ferint cam dtfenlioncro c iriam , vt videtur vo 
luilTc Bild.in d.Lloljra.^ii .1. i. ir.coi.i io.C^uidjm. 
Maffiolus,pcrc.i.§,li ■quishomincin.de pacc tcoco.Iti 
conirarium timcnhoc c«fu vidctur clTc rcccpt^or opi 
nio,vtpcr Bil.d^ieoijHar^^iai iol.vnic.dccopfcfl.vcr. 
tu aflenor.coI.io.Ludd.Rom*.vbi lupra.blic.l'ig.in add. 
ad ipfum R.orai.Barjho.C*^plla conf^i.idcm C^fjo 
la con(.44.R!yii-in c.lisnificanT.colu.5.dc hofni.l4(.in 
S.iiem ]iqui$.inlLdc adi.& alii quos adduximui i»d. 
ntim.iJ.cum (cq.Scd quidq^uid lit de modo probatio- 
nis omncs viriufquc partis toutorcs in 1k)C conucniunt 
homicidum.vt inculpatum vidcatur.nof) latefTequod 
ad defcnlioncm fadum (ucru.nili pr*tcrca ca dclco- 
(lo nccefUria fucrii. , _ , . 

Quario intclligc.vt hon (olum quis inuafu$,aut in- 
luIiatusidlaLcrc pollit,ledc^uod ctiamad id tcncatur, 

7 (i crttPrinccpv,vclpcriooa ita'cgrcgia,qaodad Rcip. 
bonumJit aJinodum ncccfl4rius,ita tltgantcr Domi- 
nicu$S6tii5,vbi fupia. Limitaprimo.vttalchomici- 
dium ficri noniit nccc(|>riiyn,(ed potiuj eflet opus p- 
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fcSioois lclc non defendcrc,(ccundum.S.Thoiriam Sc 
CaictaA Dominicvbi lupia.poll Cicrloncm,cjucm »p 
t/c Domin-dlcgat in trad.dc Euchar.qu^ intelligc.quS | 
doiiifultaius nocflci tamncccflariusad Rcmp.gub«r 
nandam,vc proxiincdiccbamus.Dcindt limita,vt ho- 
niicidiujiiiionalitcrlitinculpaturo.quani fi liai ad de- 

8 fcnliopcm ivi cllariam.Tcrtio limiii,ticcundum D<>- 
minicquando aggrcflbr cflct princcpSjvd duXiltu alia 
pcrlonacgrrjiii,&ad rtgimcm Rcip.ncccflaria,tunc. 
cnim aggrcliuSjVifcoccidipatctcfur.toIcran dcbcret 
potius quam aggrcirorcm nccarc,id c^uc Gcrfoniiam 
allegato linc dubio vidtrctur,fed ipiorum opinio vcra 

.'. non efl.quia pllam cfl contra iu$ naiuralc iam rclatUi 
&in millc lcgibus lupriallcgatis & limilibus rcpctitu. ^ 
,I;t hoc cflci cum principatuir. ad mcram ciuium viiliu 
lcmadmiflusad intcrnccioncm iplorum contraoni- 
qciu$,oinncmciuerationcm,& contranoftram princi- 
palew opinio»tro,cum omnibu$.l.cte iarocongcltis.p 
fcrtim in tiibus capitibus fupcricuibus F-ieflct cotra 
illam diuiaam polliutioncm,qM5 incjuit.Iugum mcum 

9 /uauccfl.Liciui;viuroortalibuschara,{it,docet.Oui- 
«^$lib.j.{^)ciamotph. ^ 

• '-1- V^hild fortifjimtprxtrr 

,„ Etluuciul.Satyr.io. .jna 01 

DajpaiiMmviix/uuUos dnlufpiteraunos. 
.' HocrcCio vuliu.fdtiwhac pJiidui opt.u 

Ejdtmauc his limillima opum^cxprcllu Ciccroj 
dum ait in Prat.in Va.Ncmo cfl tam dcnn;n$,i,amquc 
pariim dc lc cogitans,qui jditnam vitam magisquam 
iium diligai.Et rurfus.Qui mukorura cufttxlcm lc 
iiii.iui,cum lapientcs lui pnmum capitisaiunt cullo- 
dtwtflcoporttrcita 1 liil-p. ii.ExprcHit idcm Cico. 
ro,quibus vcrba iuucnaUs pon panim opportuna I unt, 

ilic^anentisinSatv. ii';..L ^ •■' ■ ■ 

M vindiUabomtmiritatnciindiiu ipfa. 

Hi» «tiaro concinunt clcgantia Nalonis poeroata,fic 

modulantlsUb.j.dcaftc Amandi: 

Jn[(iccmif'rauscjiconcej)arcpcileicfraHdem, 

MmMutiH armatosjumerciurafinuiit. 

EtHoratJib.?.()dc4. 

yifgtdttperatamDijiiuoijiuproHelmnt 

, In m^ius, ijdem odere vtres i 

Omnc nefas anino mouentes. , 

: T^ftiSrifffarum CentimoHUS Qygai 

Stntmifi^um. 

His quoquc adftipulatur idcm Ciccro in j. dc hnib. 
in hxc vcrba loqutnsj Vt tauris natura datum cfl , vt ,p 
vituliscontraIconcslummaviimpctuc]ue conieiKiiCi 
(ic ij,qui valent opibus,atquc id faccre ponunt,.id leryl 
dum gcnushumanumnaturaincitantur.Cumergoex 
totauihoritatibus conttoi banc dclcndonem elTc ,inri$ 
natur.v,cam humano gcoai aditncrc vdlc, n6 impiuiq 
moJo,vcnim ncfasquoquc yideri dcbci, pra-lcrtim^cu 
Ijt coiitra prfccptumiuris digjni iam relatum j & cutn 
chariuj bcnc ordinau a lc ip/o incipcrc dcbcat.1. pt*i 
fc$.C.'ic(cruit.& aciua.& ^ um tcftc Tcrcnuo : Namra 
cum ita comuaratum (ir,vt omnes fibi bcnc cflc maUnt 
quim altai.id qdbd «iam clcfccndcrc ^ iure natufsi te* 
ftatur Cicer. 5.0lficiorum.SibiCinquit)vt quil<]i>f twh 
lit,quodad vitarvfum paiihcf, quim altcri avquircrc 
cionccfluro c(l,non rcpugnantc naiura.Etrur(ts cod.li. 
'Nolb-z utiliutcs nobu omittcodje non luot., .al^.ciu« 

tradcncLr. . • k' ; » • «. 'y V»-; " 

- 16 Nequeadrempcrtjnct,quoaiBetaM[WotntPDri^ 

cepvut Dux Rcipublicfvautpcrf""^ •^"P"'^'^*"8"- 
bcrnaiionimiiltum Dcctllaria.nam ii talesfimul atque 
lyranni cfle cfpcrint, continuo dclinunt c^Te prioi ipcs 
iplo iaSo^vt fupii oltcduaus ^cxJ&c a. It«q; prin<;cei 



Lib. 1. noO 

Reipub1ic« meY.qui mc immcrcntcm,& inculpttu jp- 
pcrat necarc.aut vulncr3re,ip(o ricto,ac ipfo iure prin- 
ceps cffe dclinit.Vndeliacimcamdcrcnlioncm cii in 
tcrfcc: r6,non lim principtm mcum , quim homincra 
iam priuaium inicrcmiirc videbor.Prartcrca mcam Re- 
publicam liluam cfTc, mcainterclle vidciur, proptcr 
mcam vtilitatcm,& propicr me potillimum eius inco« 
lutnitatcot dcfidero,& dcddcrarc dsbeo. trgo lurc na- 
tur« magijdiligOj&dilifj rcdt bcoincipUim,^ mcum 
Principcm.aut Rcmpublicam.Quia fccundum Philolo 
phum Proptcr vnumqttodquc talc & illud mjgis,&pro 
ximus lum egomet mihi.vt Tcrentiusait, & probat dJ. 
prsfcSfhanc cHe charitatcin b:nc ordirti^am. Id quud 
nullus.qui cx toto mn incptirtt.aut infjnirci abncgal. 
fct,cfgo prjcpoikcrrjm cflct , ac hominis omn-no inlani 
(ua intcrnccionc velle homincm R,dpublic.c utilem ler 
uare, quandoquidtm ciiam loti Kcipublicx fcanicpa» 
nere luamqucraluicmdcbet. 
1 1 Quano l(mitanitnonnulIi,vt occiderc non liireat ^ 
ptcr rcrum,lcd tjnttimproptcrpcrlona; dctcnhoneni, 
quod dic,vt ruprLQuart61imitan(,vtgcncralitcTin fo- 
roanimr occidcre non liccat agcjrclTorem ,feJ potius 
dcbeat iquis paii le intcrhci.ita Gerfon, vbi lupra,& D. 
Au^^uH nusad Publi.Dc occidcniisCinquit^hominib. 
ncab cis qui(^ueoccidaiur,non mihi placei conlibu» 
niii forte litmile^,aut publica functione tcneatur,vt no 
pro lc hoc fawiat,lcd pip alijs acccpta lcciiima potcfta- 
le. Vbi ncgarc vidctur,cuipiam nc occiciatur liccre pri • 
uaiinn occidere.Et in primo dc lib:ro arbitrio.Quoroo 
doCinqiiitJapuddiuinam prouiJeniiam a peccatolibc 
ri lunt.qui pro his rcbu»,qiias contcmni oponct.huma 
na cxdc poUuti luni?& cenfct illas rcs in vmocrlum 
iecontemnendas,quas hominesinuiii admittn^e pnr, 
in quarum numcro cft vita.lii Nicol.Paoa.Canonc.de 
nis clcri:is,djll.50.aii:D:hisclcricis, quibus confului 
lli$,fcilicei,qui lc dclcndcndopapanum ocdJcranr, ii 
poilea perpcenitcntiam pt>(/unt ad pridinum Ibtum te 
dirc,autad aliiorcm aiccnJcfC.rcitotc nulUmnoi occa 
fioncmciarc,ncqucvliam trib'iereliccntiam cis qucmli 
bct homiocin quolibct mi>do occtdtndi, cui quidcle- 
ci cum ad morcs prrtincat , v>dcniur & Ijici cflc iubic* 
ni.Quari6 homicidium cH grauiusjquam iimpiex for- 
iuca^,ii:d qetnini hjt^cad kruandam uitaai elt liciuxr 

£o ncqoc homicidiu laccre, PoHremo liarborell ma- 
_ i,crgo& iriiCtus.vt h,ibcti)r Matt.7.leddcfcnlioipla 
vicleturilli(itJcontu liUni Pauli moniiionem adRo- 
irjan.is i i .Nonviis^cfcptlonies chariliimi, crgoStag- 
gri^ i liio erat p«ior. Scd harc.omma proccdont 

{k pt t^.<u;ncynon de nadiiiatc lccudum Sotum, vbi 
fuprlNcc aj rcmpertinct ,cj»Ialmtni anim* proximi 
dcbe^m pr-£Poncrcijiuti eorporis mci,tic(iuccum ag 
&rc(raiyi:rilimili(cru(niatiope4:t:ato moruli, nonde> 
ncao>aiu;i uccidcrc^ric civsi anwna iimul cum corpore 
pcrcatf^^m huic rcilufficicnttcr rcipondit Sotos, cui 
ad4^ qu(Hli:$i: ii cumlethilitcrvulncraurro.intermonis 
fpiridhcUljruji potcritpucniierc,&id fai5turum vcroii 
mil]ia>umci},{icc'j JcccfliH Cerionis ar^.Scxiolimiu, 
IX vttc^clTurajntrc nonliceaT,ibiquccKCiacrc inimicum 
pro defcniionc rcr um fort^ aul traru m,a u t hon orij,3ut 
tlia qua uis ratioae,lcd tu nc via i udi ciaria agendum tl\, 
lecundum Sotum dottintmutn Iheolugorum, vbilu» 

■3 ., Pfodcfcnqoncttanicn hoqoris licerc* alium occide 
(ecundum cum,r.iiio e(t,quiahoaor uitf xquipara- 
UirXaUacauia^iunuaGlo Jfjemanu.vind.immo Vir* 
gjnius in U..§.p( .),if.deoriginciur.reIitus<Scapproba- 
tushonorc(i)i^<ii£,ciusviu:iintcponcnJum putJuit.LLr 
eo. vt pro uita liccc aggFciTorcai (xddcre^ ita & pro de> 
^riqnc Upnofij. , , . . . . . . . 
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Et £um,vtfuprioilendimus,prorerum dcfcniione 
occidcrea(iucrlariumliceat mjlto ma^'i<: pro lu norc 
delendendo idlictbii.quia honor rcbuscli pr*fercn- 
dusJJuIiaiiuuii.li quis omi.cau.ttit. vbi pcr Dodores 
J. j §.comun<Sim.ft.deleg. pr«lt.& pcr Gcrarduro d« 
Pcira laawt],lingulari i.idcmGcra.hng.jt.&idem iin 
gulari 8i.qu« funt contrahonclbtcm.col. i.&in fpe- 
cieita ciiamicnct B.r.&communiter Doc.inl. vtvim. 
ff.dc iuit.& lu.ut ptr I.f.&: Io.Oroicium,a» alios ibi _p 
Gcrar.c.l»ng.8i.BaLin LHIius.tf.de cond.infl.idcm Bal. 
in c LcoL^dc pacc tcncnda in fcud.Dom.Sotus Theo 
k)gurumdoiflil$.vbi lupri.Vndc Bar.BaLGcrar. Domi 
mcus Sofus&alij coromunitcr fupri rclaii,li uirtno- 

14 bilisauthoncitus.fcuingenuusab ignobili,vel vili fuit- 
fet a^rcflus.ncgant tencri cum ad iugitndum. Vnde fi 
ag^fcirorem occiderit.iureoccidiflcaiunt, iurcque fuo 
icciile,quia id puflumus duntaxat , qur honeilc poflu- 
mus.dJ.lilii:s.&:boccalu conitat illum non poflcfuge- 

?;L'rehooellclccundum morcs hominum.Diucrlumef 
eait idcm Sotus in duc]lo,quia ncgai iniuriatus , vt te- 

15 nraturiniuriarumadduellum prouocare,quinimo t 
qui prouocatus fuit ncgat icrundum morcs hominum 
prudentium iecundumve prudcntium opinioncm,vt te 
neatur di^tlli pufjnam acceptare. 

16 VfidctOdauius AugultusadducIlumaMarco An 
tnnb,qui in lumma rcrum deiperatione adados erat 
piouocJtU5,rcfponditipii Antonio.plurcsalias viaspa 
teread mortcm,ita refcrt Plutarclius in Apop. Qui it 
Apoph.lib.vde Caio Mirio rcfert lcqucntia. In iKlb 
ciuili cum fofla cindus obiidcretur ab holtibu% cotiii 
uit fefc tcinpus fpttftans opportoniim.Pompeio autcm 
Siloni diccaii.Si magnuj cs Impcra(or,6 Mari,dcfcen 

17 dein ceriamcn,imo tu(inquitjli mignus c Impcraior 
cogc rnc.vcl inuitum decertarc.n: hafc opinio Soti di( 
fcniKinii in foro pp lalutc colcicniic tencncLi vidctur, 
qua^nuis cdcrarium nominatim tcncjf Gcrardusd.iin 
gula.82 poit Bild qucm relcrt in d.l.lilius & cicprcliius 
in^d.c.1 Jc pacctcncda.qui comoutntur, quod ciudc 
1$ eflcdicatur qui ncf^ligit honorem (inim.c nolo. 12. 
quzltion.i. idqiiod non ncgannis.liici honorem hoc 
cafu apud bonos & graucs viros I tdi abncg3mus,iKq; 
ad ducllum prouocare Sc prouocatum dticendcrc iure 
poli pcrmifium,aut iurc naturxinlitum hominibus cf- 
fc negamus , & diuerfam cflc csulam vim & 
iniuriam pr.rfcntemincontinentircpcllerc palam cit. 
Nobilis autcm ignobiliorem cogcrc potcit ofhciniu- 
dicis,vtci cedat in iedendo,& in iimilihus rcucrcntiaii 

18 buslcaindum Gcrar.linguljri } j.nobilcs,num. 2 loa. 
Fabcr in §.aliam.Inftit.dc bonornm poflcfl Qiiinimot • 
liidnonfecerit iniuriarumadionccontra cum a^cre 
poterit .fccuidum eundcm Gcrardnm ibi, potl eudem 

19 Io.F.rf3rum,qui ctiam3ttingunt,tjn&manuarmatain 
contincnti id lalcs nobilcs pcrlcqui pollmt , quali aliit 
vim pati vidcjniur,li cis dcbitus honor ab ignobiliori- 
bus dtncgeiur,qu* omnu nec probo,ncc moJo im,p- 
bo,quia alic^uantuluni aducrfan uidciurJ.quod attinet. 
if.de regJu.ibi,qaeoiurc,ncmpenaturali,omncshomi • 
ncsarquaJesiunt, &hociurcnaiurali omncs homines 
uti dcbcmu$,niii qua ex parte per iiis ciuile & pecuHare 
cuiulc^; ciuitatis immutatu repcTisf.lc.omncs populi.fl. 
deiuttA iu.§.fcd naturalia.Inlt dc iu.na.crgoparsnc- 
gatiua probata dt iure c6muni,icilicet,naturali,pars ve 
ro ailirmatiua pcndrtcxpeculiaribus populorummo- 
ribus,autlcgibusde honcitate tamcn.aut vrbuiitatc& 
comitateparelt,vti plebci ccdant nobilionbus 

Dcntquc Bari.Bjld.Gcrir.&Soius,vbi iupri, dum 
oegant,nobilcm aggrcflum tcncri ad iu^^icndum. no- 

20 minatim tconirariumadmictimtin ruliico & inck- 
nco>quod&finmt NicoJa9siiocrJcd.i(S8uliudqui 

dem 
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dem dubium.nu.^.Iaf.in d.l.vt vim.Io.F.iber.coL4.in $. 
iusautcmgcntium.Fnlti.dciu.nat.& c(( cummunis opt 
nicEt ibiapcrNic.Boer.inquibusconii(bt modcra- 

Si mcn inculpacxtuici.T.Etaddcfcniioncmtvi(ieturtunc 
Heri,quud incontinen(i in ipfo flagranti deliSu fit, nd 
diucrtcndoad 3liosdiucT(osaiiius,&ante confumma- 
tam in'uriam,ciiam antcquam primus pcrcuilor de lo- 
co rcccflcrit,d.§.tabcrnarius.& BaUn aconi. lot.coL 
l.veriia.vt dcicnii.lib.4.& Iac.de Are.quem iequitur la 
co.de Raiic.Petr.de Bcllapert.& Cyn.in d.Lixol.i.vcr. 
fcd dubitatur.quoniodo (cicmus,& ctiam lo. Fab.col. 
l.vertcirca (crtium.Bal.in rcpi.t.col.}.& Saly.ibi.Cvn 
de vi.& Bar.BaL& Moder.in dJ.vt vim.& Gl.Abb.Sicu. 
Io.de Ana.in c.iignificaili.in :.& ibi Fcly.in z.cocdu- 
fione,dc hoinic.& cex.& ibi Glo.tn c.ii vcr6.in i.de len 
tcntia cxcommunicatinnis.& tcx.in Lquod ait lcn. 
aic lex.tLdc adulr.& Gio.in lumma.in verbo.pullandam 
13.^.1 A texA Glo.Car.Zaba.Io.de Imo.& l^et.de An 

IX cha.in cle.i.dc homic.tamcntarbitrio iudicantis relinq 
tur,quia ii incontinenti in ipfo flagranti deli^o ad de- 
fenIioncm,fiautemexini(rualload vindiftam (ifridi» 
cetur.& idcm Ang.in traift.nulcfi.inGlo.&di6tu$Ti- 
tius (c dcrcndendo,coL}.ver.& didtur heri incontin<- 
tt,& fing Io.Iaco.incon(.4Z.&ma^is apett^ Franc.de 
Capitibiis Mlz,conn4 ).coL i.verriecunaus cafus , quz 
cunlilia ponuntur intcr coniilia criminalia Cxpolke Vt 
roncn. 

f I tScd an poena minuerctur,quSdo Occilus ille erat de 
iurcoccidfdus.ga fjcinoro(us,vel banitus, vel ia foni 
iudicis inia cddemnatus,& BaLPct.Cyn.& Ban. de Ca- 
pua,in 1.3ddifios.C.de ep>f.audicntia',ponunt qusliio- 

t4 ncm.qua pcenatpuniatur ille,qui occidic illum,qui dc iu 
rccrat occidcndus.&dicuncquod pccna mortis, calus 
cfi in Lii,C.de maleii.& MathJioc ponit,idem BaL in 
d.Lh.& in liidcicommiOa.&{i quisir.de lcgu^ Hipp.de 
Marii.in Li.nu.i j.(r.de iica.& in§jggredior.nu. 41.10 
praift.crimA iingJ5o.circa mcdium.Io.Arno. proble- 
ma.Z4.FeLin ccum iuramen(u,in h.dc homi.Nic. Boc. 
dcciL84.pcr lupradi^'ta.Lud.Carcr.in trad.homic. §.2. 
nu.146.poll eos,qubS allcgA Lud.Rom.& NicoLPig. 
ibilmg.747.K3tioe(t,c|uiahomicidanon adimic uiti 
homioi immorcali,fed aliccrmoriturovitam brcuiat,& 
nihiiominus capicc punicur,iic crgo qui occidic dana-* 
tum ad morcem,quia breuiat vitam illius , capite punitp 

a J qua ratione iudeatqui non detulit appelbtioni condeoi 
nato ad mortem in pjri caula eil , quia ali^s moniuro 
vium brcuiac,fcd incerdum,fccundum Guilic.de Lud. 
img. I t.tenctur dc ui publica.ita lo.Fab. in L ^ procon- 

• fulibus.C.dcappc.pcr l.lcgc Iulia,in pHn.tf.ad lcg. luliS 
devi publiA Dod.inL(i.t!.dev]rijs & extraor. copni. 
& Io.Fabcr,& Ang.Are Infl.de obli.qu{ cxquafi dcli» 
Ao nafcun(ur,in princ.lcddc iure canonico , quinon 
dcfert appellacioni in caula cnminali,dcponicur , fccu» 
in ciuili,d.l.quoniam iudicc-s.& Liudicibus . & ibi Bald. 
dii\inguic,de appc.& d.c.dcpriore, & ibi Abb. Sicu.& 
Philip.Decin h.& cdecreto.i.q.<S. & idcm per lila tura 
tenec BaLin l.addiiftos.C.deepiljud.iam uulc iudicem 
qui non admilit app.condcmnaci, ad mortem tencri ca 
piralKcr,pcr iHum icx.& huc ni(i cx caufa non adnmcc- 
rct appeilatinnem, quia ibrte erat periculum io mora, 
tuncpoccd adcxccuiioncmproccdcre, &po(lcaIupe- 
riori lcribcre cau(am quarc non rccipic, & fi illa caufa 
eft lcgitima,non puniecur,lin autcm non rcpcriaturle- 
gitima,& dcbuilTrt appcllationi dcicrrc,tunc cenctur, 1. 
II quis filio cxii^rcdacu.$.lccund6 autcm.in fi.& ita pcr 
illum tcx.tenet ibi Pau.cTc CalLpuft Bald.& Io.dc Imo. 
fr.de iniui)o,rupco tcilam.& Nicob.Boer. decif. i f j.iu 

l6 dexpadu<.n.4.IItquodtt3lis tudcx.qui condcmnauit 
ianocenicmjdcbcac capite pkdi,tcoct fiaUn rubJc pf 
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na iud.qui ma?c iud.ver(.qu.Tro quatiicr dcbet iudex,& 
Saly.in Lco.cic.*erL6.aniudcx.&B3Lin Li.coi.4.verl.& 
•duercc,quia ii iudex.C.exdeIidtis defunA Aquc n.in I. 
yt vim.coLt6Jc iull.&iuAIo.Bapciif.in l.impcrium, 
in fi.& ibi.Fran.l'urpu.n. 1 3 i.ff.de iuril .om.iud.wlcn- 
tcs caUm ludiccm puniri dc cKcilo, & eciam Ugc lulia 
maieftatis.vt ibi pcripfo$,hoc tamen eric, vt dictum cll 
inarbiirio lupcrioris,moricm cali iudici imponere, fi 
paflus (upplicium,iniqui &dolole fuerit c6dcmnacuj, 
9> tencamr lege Cornclia,dc iicari js.l. 1 . in princ.& §. 1. 
& LlegcCornclia.in prin.A' ibi Alc.<naddi.& HippoJ}. 
acl I.Cornclta(n.dc (icarijsA bcius Hippolyius in l.que 
liionis.coLvlr.it.de q.aut minorepoenam infligcrc, iux- 
U id quod ddiqucrit.vt dicit ibi tex.& BiLin I.presbyte 
ri.col.t.verl.addcauod habcs.C.de tpi(.& clc.pro hoc 
cLI lcge Iuli3.<i hooicadleg.Iuliam rcpctun.vbi liiudex 
obhc}mincm necandiim pecuniamacctperic,vel noac 
ccperic,& calurcinduflus intcrfccerit innocfrem, qul 
puntre non dcbebat,capitc ple<9i dcbet , vcl in Inlulam 
deportari,vtplcfiq; punitilunt,&ficalccrnatiti.& idi 
dicit Fely.in c.dilc<ai.coL7.ver.i.dcclaracio.dccxccp.ft 
Alcx.in addi jd Bar.in d.§.hc)dic.& Lucas dt Ven. tn d. 
J.iudice$.coLpc.ance finem.vcr(i.dcb««ncur.& Parisde 
Pucco in cract.Synd.ti.dc off.Synd.verJSyndicantur etif 
officiales habcntcs officium publicum.& ille tc xt . m $. 
hodic,c(f rnirabilis.fccundum BjL& Dod. in locislu* 
pra allcg.91 iudcx,qui cx ira fcu calorc nimio alique ne- 
cauait & occidcrit.non moriaiurmorce naiurali, lcd 
deportationc in Inlulam , & iit melioris conditioni» 
qtjJm alius iudex non interticicns per iram,id quod ga 
videiur ab omai ratiunc alicnum,interprecacione iuuaa 
dum c(l,vt quocicsiudcxdolo occidit,ordinaria humi- 
ddij pccna ccncatur,iin aucem cu1pa,(ncalix' pccnz roi 
tiort lubiaccat,id quod in reliquis quoque cft . & in eo 

*7 duntaxat quxilio erii, quandot dohis & quando culpi 
puniatur,& ian^ rcgulanccr in homine priuato occidcn 
tedolusprtfumitur,ii idnon lcceritad fuam dcfcniio 
nem.Li.& a.Cjd leg.Corn.de iicarJ.fi non conuitij.C. 
dc iniu.In ludice vcro occidcntc.ii quidcm non pcr fen 
tctiam vt iodcx , fcd foni ira aut ioimicitia percitus mu 
crone percuilic tunc idem,quia tanotum priuatus fccif 
<e videtur,quod fi ut iudcx fccit pcr fuam Ifcntenuam li 
ea pecunia.vcl liniili mcrcede,aut vilio Uia fuit, pr^ib- 
miturdo]usApa:n»homicjdij ordinari* iubiaccbit 
quod ii hap iordts ccflarcnt,culpa pr»fumcretur,€rfi 
per iracundiam id fccinct^quia non prrfumam faiftirm 
pcr fblam iracundiam.fcd ctiam propter culpam cod^- 
nati;fuitcnimpo((ibiIcqucid iudexni(iira motus fuiii 
ict,eum non damnarct ad morttm, cciam iieam panl 
inererec.vtl non tam properanter eum damnallct, itaqj 
curo illccflet malcfa<:ior ,licet eiusculpa mortcdignt 
non cflct,ca camen.qua? erat,(ufficit,vt in iudicc non tt 
doIus,rj culpa pra-iumanir,licciuc is iudcx non ad mor 

18 tcm fed alia mitiori pana plccitendus fuit.Namtin de8 
ttii culpa dt latillMna non txcquator dolo, & i p^na or 
dinaria c^libct ci utcunque iniuHa cxcufat,Boeriu$ dc- 
cif. 168 jliud quidcm dubium GIo. quam ip(c dicit c6i 
tcr app,in l.pIagij.s.Cjd lcFIau.de plagiarijsJc. 1. IT.de 
abig.ibi.inie iuiiis.fiuc iniuftis rarionibusmotus,5: ii: 
cimdum hanc noftram diflinSioncm iura fupri allcg. 
cotiiponi poflgnc & dcbem.Et circa d.§.hcdic vidtbit 
eundcm Boerium dccif i68.aliud quidcm dubium nu. 
itf.Et pm iudicc (cnttmiam profcrcntc fecit prxfutrp 
lio.Lrc$iudicat3,ff.dcrfg.iu.Scd hisomnibus obftare 

»9 videtur.quod litcaloriraf in dclicSis excufarct , nulfcm 
ftti dclichim punirctur,cnm fere ('•fiinia deliiSa cilott 
iracundi* Hantjvtdocet cxpcricntia rercro magilira, 
6c caloriracundiz tuncdcmumin conlidcraiionceiic 
dcbcat cum in coaui)cnci^& lic ad deicnlicQcm & viai 

ff 
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propuIfandam,homindium,aut vulnus infligcrerur,vt 
dd Jl.fupr. allegat. Rclponde quando fit in condncn- 1 
d , tunc excalaturquisab omnipana , tamon^ 
nairia quam «traordinarii , duitimodo violcntif ' 
rcpulfio fiat cum moderationc,(ic<^uc nd dcfcnfioncm 
non ad vindiaam ficri intc lligatur.l.<cientiam. §. fcd R 
defcndcndi ^'.ad l€g.Aq.Ca'terum fi cx intcruallo,tunc 
calor iracvndix iuuat ad lcoitndam pccoam,non ad ca 
euitad3m.l.fi adultcrium cum inccftu. §. Impcratorcs. 
fijd I.IuLde adu].I3cc.&- Hier.Cag.in l.quidquid.ft. de 
rcg.1ur.Arctin.conf.8aAlex.conl.76. lib.i. Hippoljt. 
Marlun l.i.5.diuu$.i.coLp<n.ff.adlcg.Cor.dc licarijs. 
PccconC^S^jdcm in l.vt vim.ff.de iulh & iu. Hippo. 
lVlar(i.conl.:5.& conf. 1 19.Iaf.in l.fi filiam. C. dc in- 
offi.tcft.Dcc.&FeI)Mn c. Manharus. de fimoniiBo(irJ 
deci£i64.alta inlupcr.num.i7.& dccif.i58in.6. Quod 

■30 proccdit fccundum omncs dummodo caula tiracun— 
&x iufta,& ficadcffct culpo cx partc iUius, qui occilus 
vcl vulncratus fuitcontra iplum vulncrantcm , lccus (i 
non praccllit vila iulh cauia, (cd cum forte accula»- 
uit dc quadam blafphemia.Nam pcr hoc non cflct ira- 
cundia luftc concepta,ficqHc ncc tollcret,ncc ctiam le 
rirct pcenam ordinariam lccundum cosomncs cftque 
comm.oFin.Quibus addc Abb.& loan.Andr.idcm tc 
ncntcs in c.x.dc malcdi.pcr c.incbriaucrunt. i ^.qur. t. 
Hicron.Cagn.ind.l.quidqBid.num.9.Ia(.in d.l.ii hli3. 
coLi.BalA SaN'can dJJi non conuitij.Cdc iniur.Ra- 

31 tio c(i,quiatqu*damfunt,qu*iuris fortiuntur efFcflO, 
& in his attcnditur iracundij,vt iracundc fsvta pro in- 
fciftis habcantur,nili (cquaiur ratihabitio.d.!.quidquid 
l.j.de ditJort.ff.qualia funt diuortium,votum,comra— 
au$,confclfio.Qu.Tdam funtqus non fortiunturiuris 
effeduro.vt delida,& in eis ira non ancnditur. ita.Bal. 
& Saly.in d.l.fi non conuiri j.& Cagn. in d. 1. quidquid. 
num.6.P«r.dc BcIIj pcrt.& ( yn. in d.l. (i no conuiuj. 
NicoLBocr.dccif.i68.nu. 1 5.Frly.d.c.Matth«is.Aret.' 
conl.^<^Alberi.in dJ.fi non con'uitij.Ia(.in d.lJi filiam' 
Sed td in voto & rcpudio vcrum eft.in contradlu autf- 
magis dubium.Quid cnim fi patcr odio filij.ficque ira 
cundia,autinaritusirain vxorem conccpta dii:crct,(c 
tinuaex doinus lupcUcCtilibus vcndidific, pcrqae hoc 
WIk contraSum rclcindcrc,id fanc nulla alia cxtrinte" 
cusacccdcntccaufa,nonadmittcreroproptcr iushomi 
niacqui(in]m,cumauo duriusagitur quam cu.Dco , 
cui cx voto ius quooammodo quxfitum vidctur.cogi- 
ta ergo. 

31 Inquibus cafibusvero iratcfficit,vtaftiis ratus n6 
fit,veldclidummitius puniatur,probanda cft & bHc— 
nda,noncnim prf fumitur,ni(i probctur.ita Panor- 
itanus & Felyn.in c.(icut,dc iurciur. Philip. Dcci.in 
d.l.quidquid,ad finfm.& ibi Hicrony.CagnoLnum.9. 

3 3 Ratio,quiathomo eft animal rationaTc.it^ autem 
remouct ab co vhtm rationis,ergo nunquam pnelumi 
tur in hominc,nifi probciur.quod homo Ht animal ra- 
tionaJc vltra omncs Philofophos,oftcndit Ouidiu$,(iC 
modulatus. i . Mctamorph. 

SanBius his animal, numisqtie capacior alu^ 
Deerat adhuc , & quod dominari in cdtera poffet 
7{ittus hemo c f?. 

llt Manilius.^Afbono. 
Syderets oculos propiusque afpeSat olympum 
Inijuiritque loutm: 
34 Quodiutemiratrcmoaeatfenfum quandiu durafj 
docet HoratiusJib.! .EpiitoLiic carens. 
Ira furor breuis efl 

Et Terentius in Hcauton. 
Trdt iracundia Menedme non fum apud me 

Idcmin Adelph. 
jtb me mifentm vix fum campes animi^ta ardeo 
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iracuttdia 
• EtScncca in Mcdca. 

i I>ifficilequamfitaJi!mumabtrafte8ereiamcont 

, cuatum. 
1 Et Per(iu$S3t)T.3. , 

"Hfittcface fMpofjtaferuefcit fanffiis & trOy 
l ScintiUam ocuH,dtcis,facisque quod ipfe^ 
1 tionfani tft homiuisjnon fanus iurn Oreftes. 
Et Homcnis S.IIiad. 
Trocul hinc procul ira recedat, 
Qua turbat fapieniem bomtnem. 

35 -.^^ quiatira furor brcuis cft,vt iam oftendimus,TT6 
HTet fcrendus,qui caufarctur^quafi ob iram delidium 
•ut contraflum fc fccifle,h intcr caufam irjfccndi,& il 
lum adum vel dcliflum fuifletlongu intcruallu.Na pri 
musillcmotus ircvixeftinhominc,cxintcrualIo aut* 
diucrlum dt,& ellc dcbct potiffimum in iudidbus di- 
tcntc luucnalc Saty.g. 

Hxpeilata diu tandem prouincia cOm le. 
^^oremaccipiet^neirffrsnaymodumque. 

36 ElCicero.i.Officiorum.Prohibtncjatcft maxime 
irainpunicndo.nunquam.n.iratus,qui acccdct adpoe 
twm mcdiocritatem lUam rcncbit,qu.r eft intcr nimiu, 
& panim.aucndum cft icitur nc maior (it pccna g cul 

37 pa.CDm crgutcx^intcrualfojquod fitcxira:perpctrat(i 
minim^ dfci poffir^apparet fufpedum cfTe quod non 
pauci exi(hmanr,intr.i dits triginta 5 primo ira motu 
exira id faaum intcllici,arg.c.cum apud Theflalonid 
1 i.q.3.ita Deciusin d.Lquidquid,qua deifcperFelynii 
m c.iurgantium.col.2.& in can taufi$,cadcm.z.coI.de 
rciud.Hippoly,MarliliJn l.$.fin.coIu.M.dc q.Thom. 
Gram.voto.3 i.Ioanncs Ncuitin fua Sylua nnptcolo. 
pc.Ial.in I.puniri.coLfi.C.fi contra ius.hlyJn c.fi qu3- 
do.col.2.de rcfcripti$.Hinctdiciturin dics triginta pof 

38 fe rcuocari iniurijmvcrbalcm, &quafi fa^aycgari 
polfit intraid icmpus calorciracundif.ita tenent non 
nulli cx f npri citati$,& pr*fcrtim Dccius vbi fuprJ , & 
Lanfrancus Orianus in c.ouoniam contra.col. i. de 
bati.poft Angclum & Imolam.quos allcg3t,& Ang.ita 
notiTcnct in d.Lfi non conuitij,& HippoKius Mar.fin 
gulari.646.calor iracundiit,id quod rcfcrt Hicrony-- 
mus Cagnolus in dJ.quidquid.& Nicoljus Bocr.dccif. 
168.numc.24. illc ncgat intra dics tri,?inta poflcrcuo- 
cari,fccl3ntc litcm c6tcftatam,antc3 vel poftca fadam 
vtiqueiftcablolutcidncgare videtur,ficq;>e funt tres 

> opiniones,quod iniuriam vcrbalcm polfit ex pccniien 
tia rcuocarc ipfcmct iniurian^ infra dics 3o.Altera opi 
nio quod poffit ante litis contcfbtioncm.Mtima opi- 

nioquodnunquam,qus(ortiverioreft,namtt Hora 
tius ait lib. 1 .tpiftolarum. 
i. Etfemel emijfum yolat irreuocabile rerbum. 
Idcm Horatius in Artc Poetica- 
J^efcit-pox milja reuerti. 

^ EitJDodlemelfaaumcft^fcflumcflcnon potcft 
l Lin bello.s.fihaaf.ff.de capd.& aftio iniuriarum oritur 
cx ipfa iniuria autcra orimr ex ipfa iniuria confumata, 
s autcm verbalis oritur cxipfis vcrbalis oriturcx ipfis 
vcrbis.d.Lnon conuitij.C.dciniur.fcmclque orta ex fa 
dotantum iniuriati tolli poteft.ncrope remiffioneex 
prefla vd udta,qux indudturex^illimulationc vniu« 
anni.§.pcnul& h.In(hdc iniuri.idque quod noftrum £ 
f ncmpc talisadio)finefaao noftroaudli non potcft. 
i.id tjuod noftnjm.ff.de rcgJur.crgo non admittitex 
fado & potnitcntia iniuriari. Dcniquc illud fimilita^ 
quodtot Dodorcs fupriallcgati tradidcrunt,nempe, 

39 quodtirafmotufaaumquiddicaturintra diestrigin- 
ta computandos i tcmpore ir« conccpt* ad tcmpus fk 
dnoris,vcl aSus poftca (ubfccuti,quod Boerius & Ca 
gnolu$,vbi (upra,vix adniitterc vid^ur, noWs omnino 

iufpcduni 
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(urpcflumCne dicitn rid(ndum>idctur . Nam pritcr 
fb nulla K gc probatur,palani clt abomni ratione alicnu 
nam quot Ipnt arborum folia , tot & long^plurcs (unc 
& elTc poflunt caulf 8c occaiioncs , cx quibXis homincs 
iracundiacommoueanuir&^rdeant, fontque &efle 
pofTunt dilpana, in ttirgVadibus dilparitaii»quQt (unt 
volatiliumplum^,aut pilcium fquamxautarbotuna fo 
lia.Quid.n.(i nobJis contra plcbcium ira exardcffaf.cj» 
eum non (aIutauitLti's rcufrciialitcr ? Quid itcm li ar- 
deateo cj.ciu$vxortBiilupTauit?quatum interhascas 
vel occadoncs irafccndi & iimilcs iaterfit,nullus tpodti 
Unusnonvidebit.&:ioieripf3svcrbalc$ iniurias firoili- 
t^rpard flctcntiacll,cr{^6c}>roinima irafcendi occalio 
data,&: maxima iralccndi occalio inflida. qLamuis vcr 
bali$vtraqucfitparitcr,pariquetcmporc po(fint rcuo- 
carijiniiuilcacinconfuUumcflct. Etprztcrca cootra 
hcK vrgcnt omnes rationes no'tJti in prtcedcnti arti^ 
culo.quas non cxpctit repcterc . Vcrius crco cft in tal| 
dtliAo iniuriicuam vcrbalis pccnitcntis locuinnod- 
fe.non magis quaro in rcliquis dclidis , quamuis aclio 
iniuriarum tcmporelcgititpoprztlcribipoilit.Dtiiique 
iuxta propofitam matcriath funt trcs fpccics conlidcrj 
d2:I*nina,cum homicidium aut uulnus fit , & inconti-r 
nenti.&addclcnlioncm. Altcracum fit in coniiricnti, 
iednon add£fcnlionem.VItimacumncc inconiincn- - 
li ad dcIcnfioncm.Primo cafu ccflit ptEna tatn prdina- 
ria quim cxtraordinaria citcris habiubuJ , vt iam cdo- 

40 6ti fu(nus.Sccundo cafutceflat ordinarii, lcd extraordi- 
naria imponitur.vcluti fi mc baculo.aut palma,aut gla- 
dio fortc pcrcuflifti & fugicbas, tuncquc tc inlcquutus 
inicrfcciJboc.n.cafu no fcci ad defcnlioncm meatr, ci^ 
i^tn AiRwc incccperas,{cd fcciad vindidam,(ed umcn 
quia i(Kalorc iracundii ficbat.minuitur pacnaro,vtfu- 
pri dilTcruimus,& tradit Hicronymus Cagnolusin dJ. 
quicquidJiu.8.vcrClicct prohibitum fit occidcrc fugi6 
tem,tradit Philippus Dcciusconl^8i,idcm Dcciusia 
Al.vt vim.poft Bar A FTan.Arcti.ibi pcr L ii adulteriiina 
cum inccllu.§.Imperatore$.ff.dc adultl 1 .§. cum aric- 
ies.ff.fi qujdrup.paup.fecif.dic.vbi pcr Horianununot. 
per NicoLBotrium dccif.i68.nu.4.verl.nec (eruaucrut 

41 tempu$.VUimoc3fu,quadorexintcruallo,tunc<ia ncc 
ad defcnf ioncm ht,ncc cx calore iracudix faiSumyidc- 
ii potcll,fcd tantim adreaam vindiaara.Iocuseft pc 
n« oidinariar.fecundum Doftorcs comaiunitcr iri dd. 
iocis,pri(crtimBoerium nu.i7.coLfi.dJe<;il.!^S.idcj> 
nimii. durum vidctur,&: contra notiflimum ilUud 3rg.& 
proportioncm dc toto ad partcmLquf dc toia Jl.dc rci 
vendlan pws.ir.proderclid.l.lwredcs mci.§.cuni ita.ff. 
ad Trcb.Nam li m3rito,qui adulteros propcia auihori- 
tatcintcrfccii.cx totoignolbiur ptoptcriuftam cani 
iniurix atrocis acceptaf , ctiam li id laciai ex propofito 
paratis infidij$,& iic non tam ci ir3 quim ex inimici- 
tia,vt d.§.Imperatorcs.cur non limilitcr rcmitteturali 
qua pars vcl particula pcera lcgalis, ci, qui ad vindiaa 
iniurii acceptaealtcrius generisvulnerauit,autoccidir, 
vt qucmadniodum quando roaximus crai dolor iiKiia* 
ad uindidam.tota pocna rcmittitur per d. §. Impcrato- 
lesJuquindo minor cflct dolor , laltctn aliqua pcinat 
particula remitteretur?Rdpondc,id minim^ cxpedirc, 
namfi egoabstciniurijm acccpi.tuddiquifti, &pu- 
nicndus es pcr magiftratum Kcipublicae , non priuata 
authoritaiemca.l.vnic.cum ibi no.( .qmndoliccat vni 
cuiquc.Raiio.quia fi mihi vlcifccndi aut punicndi darc 
turliccntia.verifimiliter tranfccndcrcm modum,mcn- 
(uramciuc kgitim* punitionis& vindi£t»,vtpotc,odio 
& ira in te & nimio amore crga me affcdu»,eflctq; cd- 
ira omnc ius naturalc & poliiiuum,vt cflcm iudex in cJ 
propria.Li.Cvt ncmoin fuacauf.LmaKiftratibus. ffJc 
iuriid.oinJudJ.oroaibus.C.dc tciUb. K.wfusri cgo tc 
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vjjReraui aut occvdi advindidam iniuf ii c(bi ttetcre» 

{):,i',nouiimdcticttju> aot maUficiumeft. qUcjd ncc «ul 
ui;ur,ot°c minuiiur,autlnleciunivllx cxpaitcneddaut 
piwptcr dclj.^um abs ic priut in mc coniiriitinvicd ACt 
publLc» integrum 'u)s eft ,punicndi,<&.prtmura.deKoquc 
teiT) ex in tegro,& etiam f ecOndum d< JioLuir) cx fntcgro 
&iuficriopo[iorct>in terminis.d $.lmpca'3rurcs.nifi.j> 
ilLimlc{{cm cum fii^il^bus dilpcnfaius & cxccptuscU 
fctvl<c c3liii,propia rationcs pcculi3rcs,.ifc qtnbusibi» 
& c^uia lUa nialcficia conirftCtim eolvclconcra quos cd» 
tnittuniur,in dcnpibutcon ii>nK r plptun^iic tommit» 
tuniur,& durumxfkt ft 1 ramiuflo ckilQrc 

ftuant.cs lubf r^Mjtur «hftiUM c . J)iucrlum clt,fj lilium 
mcum occid Ui,4ift Limiiia,bcc.n. domjiniuriam palfi 
rar6fiuni,licque ciin) Aoahtad maDusvindiai ad pu 
blicosmagiliratusUdrtioDi^uitandx caufaviircfur,cd 
41 lukiifimefuitcoaftiiutuin.$edliccijtvEt<liD(dcrtgorf o( 
iuriSjtamcn li quoeal^tAitfriaius ieiurianttindcliquit 
quaf i uindidam moderMam uel non modcratitb ^ fic 
nwns prcprii 3u'horitatc pctnx ordinaria!, in qii.im in 
ctdir^^bolitioncqialiquaorp^rtc J piincipe impctiare 
debct,& p<McftJi.s.(;.dc aboIitaS* icnct Bccrius d.deci. 
itfSJn fi.poft alios,quosallegat. 

£rgo difliiercmji cfhntcriracundiscalorem, 
& inier odium,&inimiciti3m,licet & in odio ,& inimi- 
cuia ir3cundi3 quoqueplerunqtic fit^^rimum cnim lc- 
nit ipfo iure pocnam dcli6i, iccundum vcro nc)nipfi> 
iure,Iicet k principc Gi ^iatia impctrari polfit,vt minu» ! { 
tur,idco cautd in d.t.quidquid dicitur calorc iracudix, 
& in d J.li filiamjdicitur mconfulto calorc. & fic in fi- 
mijibus lcgibiis,quafi non fulfici^t fola ira( quf plerun- 
quc in omni odio & inimicitia comes adcft,! Icd prftc» 
reanectfle (it,vt adfit cjlor,hoc cft.lit rcccns,& fic ve.« 
hementer.H^ quibutcuicientiusapparct, erraflc longd, 
qui intra dics triginia durare iracundix calorcm exifti 
i;nalMnt.tunc.n.(vt cft notum)non rcfli 3Ut apt^ dice- 
rcturcaior iracundi3F,(cd poiius iracundia, inimiciiia, 
aut ocjium iracundum,dc quo in L}.§.fii>A L ex perto; 
cum fimiUr.de adimJcga. 

43 Hlud 3utcm notandum cft, <}> t fi Titium vulncraftit 
&cxvulncribusintLTiji,allcp3ih te nou hibuifleani- 
roumoccidcndi ,-lcd tantum vulncrandi (id qucxJ 
non raro accidii)audicndus cs . Quinimo ciuodplus 
eSt , quoadtuumanimum hacinrc tuo itatunura 
niento,ita tcnct GloflJn L i .ve rb.non occidcndi.C.ad 
lcg.CorncI.de f icar.quam (equitur,& not.dicit loanes 
Arnonus finoulari ^^.vulneralli I itiu.Ludouicus Ko 
man.tnLin ilL).ti.dc vcrixxum oblig3t.Ial.in ^.lcd ilts 
coL;<iJnliitut.dea^on.id quodioricadmitti poflct 
quaodo circDC indicia pro dcclarationc iftius . Id quod 

euenit in caufa nobilis viri Hifpani anno.i 561. q 
iuffit lcruum luum,vtquendamvirumin lacic wlnera 
rct,illc aute vulnus intlixit cius gutturi,ltu collo, & cx 
illo vuJncrc moriuus fuit fcd tamcn (amulus illc,& fi in 
genuus er3t,vIiimo fuppticioaffof^us fuit, &domini 
acculaiioctismhodicfinita non cft,nobili$,illc appel* 
labitur FrancifcDsGutierrcmdcCucllar Scgouicnlis. 

44 Dcniquct cum paria ddida pari compcnfationc abolc 
ri (olcant(vt in regula iuris)cuenit ac conlcquens fit,vc 
fi mc bacuio perculfifti,& ad vindiCtaiD , cx interuallo 
tc baculo pcrcuff ijiffc paria ddi^a pati compcnfatio- 
nc tolLntur,quo adpocium priuatim 3pplicandam,fcd 
Quoad cam,quf Rcipubliorapplicanda vcniebat,non 
ita,erg6 fi cx intcgro otigitur a ptioreddinqvenic,& 
cx lutcgro quoque a poftctiore. 

5 y Tli jm ^ H,/ V Mi..:» .~>i.i.Xi. 

I Vindi&a h in continenti,eft pcccam in foro animt. 

% Cafui 



Lib. I. 

* Cafni impttit peccatum,& deUQum fieri iu.po & fo. 

5 CdfM (jUld. 

4 Homunitj reus quando cfuis fiat^rdua yt^fiio, 

5 ^nimut dijUnguu malcficiot 

6 Tana cuipj nuuor uon fttj 

7 Culpa eft mijiertfe rei adfeno» pertineiuL 

8 Detin4jueni)hoiitcfuakiJeturpnniri. 

$ Uomictdiinn cuipa perpiiratum extraordinariam 

duci: puntncncttt. 
jto Homicidium nec dolo nec culpa e9tifiderabiUfailii,jMt 

tia etiani exi raordmatia carct. 
1 1 T(cna carct^Quifixit bominem dum taurum locofolita 

agitatum jige) e curabat non ficfi inloco infaltto. 
la Homicidium aut Tulnus tnfpcratofiiCium , nonhabet 

plus culpjt,quam fuerat in canfa^vt fi ab ebrio fieret 

13 yiuieQtQutnoxif. 

14 Ebrictaa inculpatajnculpatum facit quidquidinde fe 

quitur. 

IJ Homicidifreusnonfit,quidatcperamreiiliiiit*t ex 
qua fetjuitur bomicidinm prater r oluntatem oaifo • 
risycum Soio^ontra communem opmionem couclu* 
fiones fcx. 

\6 Mcdicus^qui dummorari vaUtitdintm agroti volebat, 
cumpcrentit^anreushonsiiidij fiatinoi.q, . ; 

17 Homicidium fectt,qui vulnus tantum infiigcre volebai 

& an haauidii reus fiat. 

1 8 Homii. idium & omne dcliSum interdum punitur pce • 

na ord. nariajiutcrdum pana extraordinariajfita - 
dumnulla. -^. ^..ijfi. 

19 Occidens mediatorem mterdum extraordinaria,iattr, 

dumnullapMtttur paena. 
xo Occidens mediatorcm fedcfendtudo punitur,fteri^4f 

iUis,quifu^erc tcncbainur. . ' • 

1 1 Occidcns mediatorem fe defcndendo puniturjftcrai ie 

quifs4cfe»d€renondibebittt. u 
z X Oci idtns lapidc vcrfus homimm turbam laSa , -eifp^ti, 

tndinempunitHi.. ' 

13 Occidciis tr.ediutorem dumfiiiuifi,vxorerttf difcipptftl^ 

HUtfamulitmcaJli^aret,anpuniaturi 

14 yjdaerans vnum dum alium vulnerare volebat^rtAt» 

dia^f^pumaturi 

C A P V T XIX. 

dhfibAf^^^v^Lpo ,ad uc% cafus fupra conndaatot, 
MiRM qui,vc (iixImu$,proccdunc in tbro cuncciir* 

I yKj^H (<o'u«^<amtint'uru3nim,T,quudiitadnKrl 
dcrcn^uinen^jinculpatum tlk.quod V(^.q^c 
ad yi'n4ti$(tni,iiue tiat in CQatificntijfiue ex intcruallp,, 
ipdqfit pcccatuni mortale,dIiquc,ita vidctur coniinu 
nisop.XiKologo^um.vtpcr Domini.Sotum deiutl.^ 
iurc,lib.5.q.i^t<8.Sandcus Thoaxii.i.ix^.C^MUj.ed 

% l^.Qufiii^autcm iicaiu homicidium fccicaut vulntis 
iqtuli[,ltupiruna vci adulteruun vel fimilc quippampcr 
pctr,}uaquis>aatencatur£'& nonicnericum magitdl, 
Inr^bionj;atamcndi(tin(^ionc fcntit Sandlu$ Tho-, 
mati.x.qj<S4.3rt.8.Dominicus Sotus,vbi lupra aru 9. 
^ Oietanus d.art.8.q.64.& rcliquorum rheo|pgurii 

3 vldctur cile commuis ppin.Cauuliicrtperpciratum ac 
cipefe;dcbcn;ius,qi^ndo fccundum humanam diligcn 
tiaiDdcbitara congrucntcm,iccunduni ncgolioruqi 
a^(]u^u«,Uequibuiagcbatur,qualit3tcm,is nec Indo: 
lo ncquc in culpa fuit/^uarouis m rcrum natura pofli- 
bilc (oFCt {naiorem adhibcri cauelam Sc circumfpc6tio 
neip,reaindum Sotum,vbi lupra,& facit i.a.& $.3 Jn^ 
{licUjquib.uiodjeconir.oblij;.Ui vtcc[to§. 1 .<&:^pcr 
totam LiiJofatiJumdidisiuribus ,caiibus fortiiitis 
annumcratur inccndium,.c]uod tamen nunquamcon- 
tingcr^tjG otam tiuoMn^ oi^geatia (^uaai cxat^ifluQf 



Cap.XIX. T 

adhibcrcturjitaquc non intelligo fiirRccre qiitxlqui» 
adhibcat cam dihgcntiam,quan> iblitus cli in alijs adhi 
bcre,icd oportcrc dcbitamadhibcrc diligc ntiam lci"\in 
dum attuum qualitatem,quod4d comuntm & frcque 
tii^rcs hominum avtioncs refcrcns, vt ncc luificiat qtf 
ipfe talcm diligcntiam adbibucrit,qua]cm reliquis in rc 
bu$, iiuciui$,iiucalicni$ adhibcrc iolituj crai? Iiquidc 
ca tcgnior aut incautior crat,quam ca quam horainum 
pleriquein iltiusmodi &qua|»ratis rcbusadhibcrclole 
pa^t-Ncc contra um cxaatillimam cicigarous quantu 
«dhiberi poliibilc crat.vt dd.iuribus.& loquimur dc ho 
mincmcdiucrisingcnij&intcJlcctus. Sccundum auat 
Diuus i homas & rcliqui I hcologi communitcr,ae9 
bus mcQtioncm hjbuinM»,aiunt,& itaiuunt ires con- 

4 duiiones,prima.Quitdabat operam rei Iicitic,& adhi- 
buitdcbitam diligcniijm,licci indc homicidum («qua 
tur,noa efhcitur rcushomicidi),iicqucduubu$demu 
concurrcntibusdttinit licoreushomicidij , Primum 
cudd operam daret rci licitc , f m vp auhibcrct dcbiiS 
(Vligfciam. Inde iublcquunturaliz duccondufioncs 
^uod rcui homicidij iict quadodabat opcram rci illici 
t«,ctjam liadhibcrttdcbiiam^vtl mcdiocrcm diligcn 
tiam.lccm,quod rcushoiricidij limilitctiiac ,cuam ii 
fcilicitjeoperamdare^liquidcm dcbitaradiligentiam, 01 
fionadbibcrct. 

; I Nunc dclcendamusad cxcmpla,quia fupcriorts c6> 
ctulioncsiunt comuoiicr rcccptf a plorifqueii Thca 
logoruffl quum lutilUrum. Hinc cnim Ht vt ii putator- 
^ aiborc dcic^o ra^ hpminem vulnerauit aut oc— 
ftdit,fi quidcm proclainauit vt iranlcuntcs polTcnt (ibi 
prxcauerr^homicidijreusnoncrirjquia &rci licitxo 
pcram dabatA' adhibuit prK>«.Laniandu dcbit^m foUtl 
quediligcnium.Idcmquciu rclartorctrdorum, iiidi 
' tfFi^dum^cguIastedicomp^crci.lJcm iimcdicus 
fcn]o^,yil litierum homincm dum cararct RKJiocri 
fi( .tUb^y fitligeniia vlus fuic,Iicct cx vulncrc vtl raorbo 
ipgcf^ijlimiliter hu^icidij rcus non crit,qijia & dabat 
ogoran) <ci ltcit«,& auhbuit dcbicam diiigeHaain.Id2 
Ujnpy|i<?i)uc auriga,qui curcum duifl3bat,proclanuuir, 
vtftbiprascaucrc pofltnt cranfcuntcs',liccl tiinc loii» 
cu/r>i>fcruus ytl homo libcr fauciu^ aut uccifus fucrir, , 1 
nMHt^iiireus non cricOccrum in nmnibu> l)ij> fpo- 
^Kbus & Uaulibus, ii dcbitani illam diligctiajn not) ad 
oibiur.c t,rcus ciret hocnicidi),non tam doloquam ciil, 
pacu»uili,(icqucordrD.irj.i pan.i vltimi lupplicij noo, 
afticcrcLur,lcualia cxtraordinaria & mitiorc iuxtamo. 
duffl mcnluranique culpf .Xcque ad rcm pcrtincc , cj^, 

5 tybi noa cfl antm^s ,noccndi,noo vidcatur c/Ie dcUfiu 
l.idiuus,cnm ibi plcndnot.per QI0.& Dot^hff. deolii. 
prxf.Cvt in furiolo, & fimilibus jvbi autcm dchdum nd 
c(^,ibi nulla pa-na cfltdtUat.I.i.tr.dc iuD.Sc iiir.l al>i«3 
tcm.iii prin.fT.dc pccnis. Vndc Gccro lib. i.Ofli.Caucn 

6 ({umt(tnquii;cfl ne maior iit pccna.quam culpa , Ncc 
diibiuin eit,quin vbiculpa nulta cft,ibi quxlibet pcsna 
culpamaiorvtiitncccncclKNaraad lioc rcipond^-' 
tur,quo4 liuc illi,putator,vcl tcdi lartor, vcl mcdicus, 
vd multo dcbiiam diUgcotiam adhibcrc dclicrint,& p 
hpc vulnus homicidiumuc fccutum fucrit,Liucc)ia6a 
iiiiigetiarn adhibucrini , it lamcn imperitia corum vul 
nus homicidiumuc fucrit fubfccutum, icmpcrvidcn— 
tur in cui,u cnc,quia vel intUlcxcrut, vti inttlJieere de 
buerunt, cx tali nigligcniia, vcl impcritia,vcriluiMiiter 1 : 1 
takhomiddium autviilnus fuhfccuturumencverifimi 
lem pccaliutvcm iUjus nuli fucuri.iicquc huic piericulo 
cons6umpr«llicerunt taciti,&culpxrcitunt,tum <y 

7 lculpa cft uniTiifccrc ic rci ad le non pertincnti.l.tulpa 
ciitr.dc rcg.iur.ad impcritum vcto cuiulqucaniscam 
8 cx:rccrc & proiitcri non pcrtinci,tum etiam quudfM 
guierc vidcncur dc iUo pcriculo cogi taflc,cique p^icu 

bfc 
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lo fefc coromifilTe &: expoluinc.ficquein rcntenriS Do 
mini incidiirc diccntis:Qui amat pcViculum , pcrjbit in 
illo.lunftil.qui iiirc nnilit.tri.fr. dc m:l.tclla.Sim>lfimd 
ell.quod indiliL^is luo confcnfu pledti vnufquifqlie vi 
d«ur.l.Impefatures.ffrtle iurc fifci , ibi tu tchuicpoe- 
ra fubdidilH,& l.tin.Cad lcigcm Iu!i3.maiefta.ibi,qub 
danimodofuafuome punitur.Cogita^jitenim autco- 
gitareinttllif;itur,qiii dclip<]uit inde punitioncm pce^ 
narn^e ligalcm pcrfcfcuram cfTc.diJii plenti dc fuccc; 
crea.lib. r.prbpe fincm.n«.6<5 5. (ic crgo A: in Ipecie no 

9 ftf»,quitlc(epcrimpcfitiamruam,(uamvc negligentil 
ignorarr non debuit caulam occaiioncmvc ccrtam aut 
vcrolimilem daturum mah futuri,i!Iius quid€ mali rcus 
dc obnoxiOi trit.ita probatur in §. i .cum tribuj feq.In 
lli.de let^e AqiiiLcum (imilib.ideo,vt lcgitur ^.Gcnclis 
Homicidium Vito Lamecliimputatum fuit ,qui bc(h'3 
figerc Cdnatus hominetn transHxit iaculo. Item lcgitur 
Ejtodi.i i.Si quis pfrcuflcrit^Tiulierem prargnantcm,& 
abortum illa feccrit,(imors fucritfublecura.rcddct j|ni 
mam pro anrma.& ita procedunt omncs fetc CanonfcJ, 
qui (unt fubtitulo de homicidio,* Ldi.pcr totami ' 

Quje omtria ita tempcranda funt , vt in excmplo de 
inoliere prae^nante pulfata, intctligatur cellare pctnant 

10 <Kdinarism,quandotculpa tantum, ncn ctiamdoloid 
fadum fuit,lcd culpa (ufficit , ut p^na cxtraordinaria 
imponatur.qOdJ fi pulfatio anMritotamleuitcrfcda 
fiietit.vt indemortCm.iut etiam abortum tequi.no efft; 
verofimiiirer crcdcndum.nec (et^ui (olerc (ccundO^d 
muncm fr«quCntiorcm<^uceucnrom,nec etiamaliul! 
pcriculum con(idcrabilc,magis tunc c(l, vt damnum.fl 

Jjuod indc fccutum fuerit,caUti adfcrib^dum fit, &c6 
eqncntef ceflet poena nonloJdm ordinaria, fed eiiim 
extr .ordinaria^d.l.diuns.com fimilibu5,'u>3a l.quf for- 
tuitis.C.dc pignor.ad.I.li ut ccrto,pcr totam lcqen^! rf. 
iOfnm6d.§. i .2.& i.lnft.quib.mt^d.re contrahi. oblig. 
^Qui diltinfiio dc exfplo fafli horriicidij in vcnatio- 
rie rcpetita intcfligatur.r.am li telum Lamcch coniettiSi 
hiit vcrfuseam partem vbi trat honiinumiurba »f o^;' 
tauitMM COgiiarcdtbiiit ibi pcriculum bomicidif^ jftre 
vulneris ficiendi forc paraium,lic(*,uc incdlp»f'uit.- Vn 

11 drfeilmapud nos Hifpanoilit Ireqoensillud Ipcv^lacu 
luro detaurorum agitstionc,inquosturba l1oti>ftMtli 
fua tete crtniicit,ccne li qois telo fixit homirict1rt.,'dottt, 
eauruni fif?cre prnpcrabat inlooo foIito(putfl in pljfeay 
reus uulncris non crit,quia ibi ocs dcbent lil>i pciiie^t;- 
&ad hoccfTe par3t}-(>(iinloct>infolito& vb»cf!cf?e 
qUerishotnimim ttiTba,'tunc tiincretiir.quiaibi &ailc-^ 
n t <^i\e peticuluni(^& turba liomirium crai ihcatifitjjic. 
fecil.licct vtruquc cailiiflC»l.wor non dcberct ignorare 
qoale^quale periculum;jdcf?c,tameh quando ia^iulattis' 
fuit co loco & tcmporc.quo tauri igitabantur,'*^)!!!- 
Ilc4 In eoj fua tcla conijciebanr,rton (uit ncccflcfirocU 
marc adturban» vt fibi tjuifqaccaucrtr.qyia tt tinan' 
& (^aJitate illiusrciadlo(t]ucomnes(ibi piricaocrc dc-' 
bcbartf.^-a-ttrum extra Incvm (olitum tutb^hominutn' 
inCauiddcquc illopcnCulommirtie-cogttanti nihil cf-' 
fec imputSdum,iacul3tor crgcrpwmO Cafu iufle potuit 
cbi^are 9» unu(c|uifque fibi CByei-ct;lrt<!]ue exi!|a.iacu' 
latlone ninil mali le^uer etur.Secuhdo autcm cafif <fe-^ 
buit copitarc^qnod turba hominum ab illa iacplatiotie"' 
inlpe;r3ra lihi minimc i-3ucret,lic<^ne imlc verifimiliter ' 

It periculumfcqueretur&damtium.Qu.TtdiflrnSio pla- 
n2'probjtur ift §.item fi putator.cum ibi nO.InfH.aere ] 
gc Ac^iljunda fcntcntiadiut Aucuftini ix. Iib.c6tra 
Fauibm,puarcnu$ ai',Loih,c|iiicbtiu$ inccfhimcom 
mi(it,non (uiflc i cum inct flns , c6 yj crimcn illud ndn 
habuit plus culpf qu.^ m prTfucrat irr ebrictatc,id,quod 
leqoitur Dominicus Sotus.vbi luprJ.ec rect^ . Itaque 
id tanium infpicitur^quod principaliter agituri dod au 
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♦<ScT>?<f quocf rndc caliialitcr (ubfccutum fiiir, vt itiribu* 
luprJ allcg3tis,& M' qu'S n=<^ caufam , cum ibi ftot.pcf 
G1.& DocfFji ccf.pet.led bene inipiciturid quodift 
dc vcrilimilitcr fublcqui folct.l.li quishTres infHtutus, 
verb.lunt.n.appcndiccspr3Eccdcntrsin(titutionis.ff.cJe 

13 acq.htr.Vinumtccri*nonmoderatd fumptum malo» 
produccrc l^lct clfifd4u$,detegif.n.arcan3,fo!etc^ue ma 
nus ad arma Oocarc,animolci; Vcneri procliues ardcn 
telq, parart. Vndc Virgil. dc Vcnerc & tiino fic cccinit. 
" ", • ^rcanHtn dcmens detegii ebrkt.ts. 

£tOuidiusli.i.dercm'cdjmori5. ^ 
' ' QHitl tibi pTjtripurn de Bacchi munere tpt^rir^ ■ 
^ Finxi parant anmos t^eneri. 
* Et I loratius li.i.EpiftoIafum: 

Qutd nm tbtietoi defignat,operta recluditt 
Spts ikbit cfle rarMjin prxUa trudit intrmrrH . 
■^. C^dmfiiiqoaoi^ebrictas fit pcriculola ad arma.qa nd 
nulli ebrij tiuni longd magisfuribundi& rabidi quiim 
rcliquijtunc qui huiulmodi feelTe dum ebrius lit, intcl 
ligcrct,is li cbrius quem vulnerairet, non foliim cbrieta 
th,fed etiam vulncris dari reusficrct.Nam & qui (circt 
fc fu^crc Vencris calorc dum cbrius lieret, tunc li filiS 
loridud (otomndum cfcrriiis effet comprcfliflet ,ti\i 
illius inccflusrcus ticrct.nt (i quis fcirct fc omnia dom 
ibrius cllct garrirp & rucludcrc (olitum, lunc (i cbrtuj 
arcanumprincipisiibi^^vt forteConfiliario^notu ape 
ruiflet.non folilm ebrictatis , fcd etiam illius criminis 
rctis fiorct,3rg.d.l.fi quishxtcs ttiflittttur, verb. furit.n. 
appcndiccs,&c.In omnib.tamcn ijscadbiis & fimilib. 
qutanon dolo fcd culpa pcCcatum fuit,alia pocnami- 
aorequ^m ordinaria plcdcndus clTct,quia caula ctiam 
itfiiifui-paJna-ordinariacxeufat , vt lupri odcndimusi 

14 QuxotDnia limita,ytnonprocedant,quandotin ipfa; 
met ebrictatc rtulLi omnino culpa cbri j fuit, vcluti I? cX 
malitia quadam occuftiipfius vini ebriui fadus fuit. 
^ib famparum viniabfwnttcf ;quo non folebat inc- 
bri^rijvel li cx cibi cuiulpiam comrtlionc(id cp Hon ra- 
rdaicidit^incbriatus cfrillius virtutis nefcius.in his.n. 
fpecicbus & (imilibus.fi cbrius malcficium cuiufuis ge 
fieris patralTet^reus non cffetiurcciuili,non quoqncia 
rc canonico,nec ctiam iurc poli.d.l.diuuJiCum fjftiftb. 

fupiaallcgatis. , ■ - . ,4, . . 

1 5 Deniquc quitt^at opcratn rci inicrtT,tx qua fequitur 
homicidium prrtcr voluntarcm & in(pcrat6,conjij\q- 
wis dpT.rupra rchu D.llromf & Caictani.vbi fo|ni,& 
SyliiHUi in lumma,vcrbo.homicidio. t.dubio i8.viJc 
homicidij rcatum committi,qua:ctjncluiio nulloiiire 
prqbatur dirciio,(cd 4 conirano (cnlii,facit c. fator ca. 
dilcHus fiHui,c.Ioanne<.c.W lrreris,dchomici. & ih jii* 
6lk rocis.hxc tffl commynisopinio Canoniltarumlc^ 
cundum DominicumSotumli.vdciufl.& iu.q. i.arr.' 
g.Vndeconlcqucns tratdicercfccunduro cum , qaod' 

^ li clericus aduUcrio dcprehftus ad (paro dcf cn(idt>em! 
cum mddirrarnihc inculpitar tutel* agjjreflorcm occi- 
dcrct/irrcgolaris ticret & homicTdi j rcus.dcinde fequcf 
rtrur (p fi dic ftflo cimpanam de campanili clericin d^ 
p6ncns('& (ic opus faccrct^cruilc tali die uctttuthSf iP 
ftritom)iignum lode cadcns puerum occideret.clcricjii? 
iUe irreguTarii'& homicidij rcus fieret • Tcrtio cadem' 
ntionc (equerctur ,' rj> li furtim qiiis-arborem aHenath' 
£^:^cbir,& fi abiindc clart<arct,vt irafcunres poflent f? 
Kprxcancreiadhuc tamen fi ramui cadcns quem occi; 
dcrcfjiJ hoitiicidij rcus lieref . Qijarto (cqucretur 9» Ir 
duH vttantcdv)mino,& fic illicitc fy^uam alietram venS 
df clmfa ingrcf!us,infper3t6'duftn fcram transfigereVcF 

~ Ii:r,honTincm'transfipcrct,horfricTdij retjs ficrer. Qiitn^ 
td fci^ucrcturjCj» (i rur novSumus pannos brunali tcmJ 
p6fc,qiii!i.annicnlus pucr tc^eb.itur, lubtnxit igno— 
(BWlubiUis eflc pucrLiii^illcq, frigoreintc-ricf it ^isjur 

homicidij 



it 

< i 

\» 

1 1 

u 
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homicidij rcus ficret^cxrd fequcrcrur quod fi aurigi, 
qaicurrum furatumdu^ibjt hominem tranfeuntem 
quauis procbmauerat, vt ille <ibi poflc t cauere)rotis pe 
init,homicidij reusHerct.Sed in omnibushis Ipccicbus 
contrariuni & humaniusctt &:vcriusin pundtoiuris, 
<)uia his in calibus homicidium ei^ mcr^ cafuale, & om 
nino pnetcT intcntionem,mentem,& animum occilo - 
ns,non (ohum in fp€cie,led ciiam in generc. Nam ncq; 
ingcncre vcrilimiliter potuitautdebuitextalib.adio» 
oibiis lucceflurum eflc homicidium co^iiarc,(icc']ue la 
kliomicidiume(lmerecafua!c,& con(cqucnter mcrd 
sncuIpatum,&pcrhocmcreimpunitum,per iura &ra< 
liones de quib.fupri,& iia cx prcllim crtcros rcpreh€ 
dcnstcnetdo(5tillimusSotus vbi lupr^ , nominatim 
cnumerans quatuorfpecics ex lcx lupri rc!3tis.llt ad c. 
cxliteris,cum limil.busfupraallcgaiis.rclpondc vtper 
cum,qux omniaintePige primum deiurc Canonico, 
deinde etiam de lurc Ciuili,poftreind etiam in foro ani 
inx,idquc indubitabilius. 

lilud autcm notandum cl\ , quod quibus in cafibus 

3ui$ dabat cpcram rei illiciii.vndc fuccedit homici— 
iuai,inlpera(um tamen ab ipio occtrore,quaie cn^ri(vc 
t6 oon raro accidere rumor cn)cumtmcdio»s,aut chirur 

fus mcdicjmcniis auc pliarmacis vlus fuit,nec Icthali— 
lus, quidcm , ncc ctiam (alubnbus , (cd (.ilibus, 
<)u<miferum jcgrotum ineodcm (\atu detincrcnt . 
iflfinnusquc tempore & morbo dcbilitatus, pnrtcr ini£ 
tioncm mcdici perijt,iuncquidcm is mrdicus homici • 
dij poeii5 ordinaria ndrubibit,qa nd la rcus elt homici 
dijdoloqculpa c6milli,vel (ifuit dolus,nonqd^(uic 
dolusad humicidiu,fed (m ad lucru dircA* , (ico; in di 
ucria re non in ea,qu( lublccuta (uit,dolus fuit.icl quod 
coniirmatur ex eo quod laf.in §.fed i(le.In((.dcadt.Ioa 
ncsde Anono lingulari 44.Ludo.Rom3.in l.in illa.col. 
pe.l?Alc vcrb.oblig.Accurfius in l.i.vcrb.non occidcn- 
di.C.ad lcfi.Corn.de Sicarij tradiderunr.dum aiunt qJ 

17 qui-falterum vulncrauit non occidendi led tantiim vul- 
nerandi animo,li illc ex vnlnt re perijt,non um homici 
dijquam vultKrisrcusc(l..Secundum qux e(V mcMilerl 
dailla communisopin.Cinonillarum & Theoloporu 
dequa (upri,vt qui dabat opcram rci illicitT,cx qua (uc 
ceflithomicidium inuoluntarium, homicidij reusfiat, 
ita tamcn vt non pcrna ordinaria homitidij pumaiur, 
icd alia mitiori,quia non lam dolo ciuam culpaid homi 
cidium faiium videtfcr.Suntcnim cluodcliaa,3lterum 
doloalterum culpa commifium. Dolocomminiiur de 
lidum in ea reillicita,qua? principaliicr & intcntionali 
teragebaiur.Culpa commutiturin humicidio inopina 
t6indciccuto,vt in txcroplo proximc rclato.lntellige, 
Mioidopotuit vcrolimiliicrcogitarchomicidiumin— 
a^liqiii,vtin cxemplo mcdici,non (icquandoid eucn 
tuna veroHmile no crat,vt in lcx exempiis lupr^ rcbcis. 

Igitur cum Ht homictdium aui vulnus funt tres ci— 

18 {nSfl^muslioccilortdchomicidioinlpecie cogiuuit 
vf h vokjit occidtrc & occidit. Alter cum in generc tan 

. tamverofimilitcr cogiiauit.vt liiaculu,tclumiie letha 
U coniecit vcrius turbam hominum,tauri aut volucris 
transfigendx caufa,vcl fi forte voluithominem vulne- 
rare diintaxat,isc^uc ex vulnereperijt . Tcrtius quando 
nccingcncrencc in (pccicdc homicidio aut vulnere 
hominis cogitaiiit,qu3muis dabat operam rei illiciif,vt 
iafcxexemplisiuprarclatis.Primo cafu imponiturpcs 
naordinaria mortisJ.^Cdc epilco.audi.Secundo calu 
non (»rdinaria, fcdaliacxtraordinariamitior. Vltimo 
calu niiila omnino p^na prn homicidio imponitur.qua 
uis res illa illicita.cui illeopcram dabat,facit cum dcbitd 
pro lilius rci (luaiitare puniri.Secundum cuix commu— 
ni$ opi.Theoioporuro & Canonidarum diceniium.ho 
nucidii rcum beri euin,qui dabai opcraxn rci illidiz^cx 
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qua homicidum ctiam infperatd (ecutum fuit , vera eft 
cx loto in primo ca(u (upri relato,in lecundo autem vc 
ra eft ex partc tantum,nempcqu6ad pccnam cxtraordi 
nariam,in tertio vero cafu nec cx toto nec ex parte ve- 
ra cft.Qucautcm pccna litillacxtraordinaria,quaf;im- 
ponitur pro humicidio infpetato lontingcnte ,tradit. 
NicolausBocrius deci(io.8}.aliam .q.nu.8. 

Exhis coiligiturcjuidrefpondendum (itfi fort^cd 
19 tduo eflcnt rixantesic,lc<iueinuicem digladianics,qdj 
tertius mediator,<|ui cosad pacem rcducerc ftudebat, 
vulncratus vd occifus fit ab vno cx illis,vtrijm ordina— 
ria,vcl fori^ nulla plcdctur?Qua in rcliab co,qoi(elc 
gitim^ de(endcbar,occiluf futi,ceflat pocna tam orciina 
ria c^uam extraordinaria,quii illc nihil ad aliud intende 
re vidcturquam ad (cfcdcfcndendum, dcfcnfioautcm 
pcrmin3,& (ic inculpata cll.ilh cll communis opi. qua 
tcncnt(' per Ucientiam.vcrf.fcd fi (edcfcndcndo . ff. ad 
lcgcm Aquil.)FranciJe Capit.intcr con(i.Ct;pollf,c6(. 
2.Hippol.Marli.in !.dcminore.num.j7..ff.ncqua:.Cap 
polla c6f.34.ci'1.4.& alij plure$,quos rcfert,& (equinir 
Nico.Boer.deci(i.83.num.9.vcr(.& hoc (i cft aggreflor 
Quod (i is crat aggrcflor.tunc quia in gcncre potuit & 
dcbuit cogiiarc(id quod non raro fit ) vulncratum aut 
occilum iri mrdia(orcm,li ipd rixantes illico ad eius in 
tcrucntumlclc nun diuidcrcnt , evtraordinari^ pu- 
nienduseft , non ordinari^, quia ibi prxlumifurdc 
fuiflcdolus,licct acnit culpa.hfcctiam vidctur commu 
nis opin.vt pcrcundcm Boerium ibi,Ang in l.fi cu fcr- 
uo,pcr illum tcx.fl.dc iniur.cum alii'; pcr Bocriom alle- 

10 catis.IdcmquctvV{i occilus cnctan3?grcflo,(icrardc 
iliis.qui fugcrc d^batjqa tiic dcfendcdofc illegitimc iu 
rcdiccreturdareopcra reiillicitc.Vndc homicidiii ab 
coindeperpctratum,& finon cJolo,tamch culpxan - 
numerandum cfTet&pcr hoc cxtraordinari^ punircf, 

11 &hfc quoqucopi.eflcviderurexmente DoAoruco- 
muniter.vt per Boerium ibi,& cfle vcram obin.patct cx 
lupra aIlfeatis.Et ideo fi fort^ milcs 5 duce vcl capitan 
co (uo,vcl libertus 2i patrono pnleriiim iuftat ca((igatio 
nis gratia aggreflus fuiflct,vci fanrtolusa dbmino vcl di 
icipulus a magillro,isquc cum & poflet & dt berct fugc 
re rcfti(it,rclcciucdcfcndcrc ccEpir.mcdiatorcmqueoc , 
cidit,vcl vulncrauit,f ulpxrcus cflcr,cxtra ordinemquc 
[OTirecurdctali occilione,&ordinirid f*^pter tauin 
irrcocrcntiaminiuriarumadioncteneretur; • 

ai Apparet ctiam ex his quodtfi quis vcrfus hominum 
turbdlapidcm proijcicns hominem occidit , ordioane 
non punictur, cumde(itdolus,fcd cxtra ordinem , g« 
adeft colpa.cum de eo in genere cpgi(3re& potniflrr, 
&debuiflci.Ita Paulus Calfrf.in I.& Ii (cuerior.coI.i.C. 
cx quib.cau.in frau.irrog.Uil.inl.ditaopera.coI. \.C.^ 
accuf.non pofl.Dcciusconfg coI.i.Bncrfusdccili.^' j. 
num. 1 2.verl.& quod (upra.ex cuius allcg.appjtret hanc 
efle communem opi.Apparct ctiam vcramcfle opinio 
nemCcpolla»conl.8 j.(quam lcquimrlBocrius d.decif. 
8 j.num.io.);xilfimantis quodli quisduminterinimi 
cos fagittabat,parcntcm in mrdio cxilfenicm infperaid 
transfixit,non tenctur lcge Corn.Sed an cxtra ordincm 
puniatur pendct exnoftra difhndione proximi rebfi. 

ij Quid ergof fip3tcrfiIium,maritusvxorcm,m3giftercH 
(cipulum iTodcraic corrigcbar^vel capitancus milireni 
& pugno forte,vclbacuIu midiatorcm infperato vulnc 
rauit,&vt necextra ordincm necordinaric htpumen 
dus, A ibericus in l.li quis in gTaui.$.fi maritus.8.ad Sy\' 
lani.& Bocr.vbi lupri,num.io, Icripleninr,&rcd5 oa, 
& dabat opeiam rei liciic, & vt eius animus nd cratba 
culo vcl (ijgcilo vxorc,militcm,hliu, dilcipbluvc vulnc 
rare,led mediocricerad carnis qualc quaie afftidionc 
& calligationem ctdercs iia non crat copiundum qJ 
quidacerbiusin mediacore^ccidcrec^ncquc id vulnus 

onuiino 
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omnino cahiik intclligetur^uodiuftificatur co9»cul 
piettimmi(cerc(c rci ad fenonlpcrtincntiJ.culpaeft 
Cdc rcg Jur.Nec dubium cll quin illi iurc (uo vtercnt 
& roodcratc.ficq uc ab illo mcdiatorc impcdiri non de 
bebant- Vndc apparet diuerfam cfTc cauiam illius qui in 
34 tcrrixantesextititmcdiator. Quid autcmt^i dum vcl- 
let Titium.vulnerarc vulncrauil Miuium ( qui propc 
forticratj& lunclimilitcrlecundum nos extra ordi- 
uem punictur.non poena ordinaria.quamuis darct ope 
ramrciillicitx.licet nonpaudtcocantconurarium, vc 
pcr Bocriura, vbi fupra coL6. 

s V M 7a ^ ^^i y yi. 

t Jmperator HfimMorum oh fit DominM totm nundii 

egrt^ia qusfiio. . 
% TgpaattbabeAStaHtimtemporalm $mfdiSionemf 

egregia qiuftio. 

j Deui mundHmiHbernat. 

4 Imperiuman jltimmdiatiaDeo. 

5 Totejlatet etiam minim* dicuntur effe a DeOt 

6 Imperiaan fmt ifatui 

7 Faiorum vis. 
t Fortun* vis. 

9 FortwnJtdebilitM. 

10 MHndidominum nuUum effemec -Ptiipum /kijje^ aut 

fiuurum,& contraxium mor{firum efiet,n4»a latlO' 
ne docem ur. 

11 'i^ulgire trifle ejl. 
II Tiamgurenefrs eji. 

I j TiaUigare eontra naturam ejl. , 

14 "iifutgate pcriculofijjimumrjl. 

1 5 Tiguijgantcs mnrti proximi, 
T^uigaticperfida. 

17 T^guigarecjl animamrentisrredere. 

1 8 THauigationis muentor fuit mortis inuent«r, 

1 9 Tiauii^ire cji ire contra leges uaturju 
10 T^ui^atio b'imda. 

XI 7iaui};,4ntesinteTviuetttesefienonridentur. 

i z yttjm tueri,& pericuLi abiwi erejjomiaibits iure ua^ 

tura injitum. 
aj Tiptoril >is. 

»4 Uomo omnis liber najcitur de iure natur^., etiamquo 
adturifdi3ioHem,cui fubeffe iiequit, m/!jhontefua. 

1 5 aomo iurifdiCiioni alterius non fubeji, mfi^oiuefua. 

a5 LUtertiubomiuibusiurenaiurtdebtta. 

»7 Mundum >ni principi non fiAtJje ojienditur , iurt tam 
natur* qudmgentium,& etiam tiutli & diuino . 

28 lnteiiJ.deprecatio^.ad l.l{^diamdeiaSu. 

ap Tnundivox^vaiUfumitur. 

10 Indefinita an jtqueiur vniuerfUR 

3 1 ydugiijiini & D.Thomu locus decl4rttur, 
THorummutatio quotidiifit. 

j} I{omanorummores in deieriut. 

34 Imperiorum vtriationes. 

35 RjfinaTbebarum &Troi£. 
^6 BiHiuamulfarumvrbium. 

j7 Muudui fub vno ejje Imperatore nihil incommodiui. 
38 Totejiad propter vfum, 
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ctiam principali feat^tia coUigitur , An 
(it vera ca vuJgaris opinio, quc t haber, 
Impcratorcm Ronunorum dominum 
cflc totius mundi^quam lententiam te 
nuerunt Dodorcs ml.benc4Zenone, 
per iUum tex.C quadri.prxfc.& Do&or cs in Ldcpra 




catio,ibi.totiu$ mundi dominus.ff. ad lcgon Rodi;m^* 
de iadu.tcnct Bal.& alij in i.cudos popuins.C. de fum 
maTriniA (idccatlio.Bario.inl Holicf.6r.dc captiuis. 
idcro Bart.in cxrrauagjd rcprim. ad princip.in cadtm 
(entcnuacft.&itatcncntltaii Doaorcs lccundum Do 
minicum Sotum de iuft.& iur.lib.4.q.4.art.a .& ita vt re 
ceptidimam odinionem tradidit , & lcqtur Alphoniui 
Ciuerrcrius in luo <pcculo,principum.c.^^.ad princip. 
Abbas Paoormi.& alij in c.nouitulc iudi.qui (ic raiioci 
naniur.Chrilius dnminus noilcriuit vcrus domii^us(ct 
lanquam homo)toiiuf roundi,Chriili lucccflor & uict 
riuseft Fapa in tcrris, iicque pcnet Papamctt intoto 
fDundo vtraquc poteihs tam ccdelialhca quam tcmpo 
ralis.Papa.' autcm vicarius & lucccfl°or cft Impcraior in 
temporalibusjcrgo Imperatorin totomundo quoad 
temporalia dominus ciTc vidcbitur, idemque videtur 
Ctiam fcntire Cardin.in c. Eccltiia-deiurciu. idcm in 
clemen.H.d.ccn(ibus,& hac rationcCardin.in clcro.z.$ 
cttcrum,ai( Impcratorem Pap^filium vocitarijSi quod 
Iropcrator lit ^Clirifti vicarius in temporalibut,& lic iit 
ia tcmporalibus dominus totius mundi,teoet idc BaL 
io L I .Cdc iure aurci^rum annulorum A quod Impcra 
tor vnicus in orbe efle deb(at,qui omnibus regibus prf i 
lit,tcnct Cird.in clcmcn. t.§.li.dc iure iur.p l.lcgcs. C. 
de lcgib.& pcr d.l.deprccatio, &d.l.beDcaZcnone, & 
Panor jn dicnouit.prohac partc aUcgat mulra iura idi> 
Panormit.in c.vcner3bilem,de clefiionc.&alij plurcs, 
quos allcgat BarthoLCaflanxus in trad.dcgluria mua 
di,par.5.conlid.z8.Ucncnt limiliter Impcratonm ifle 
domtnum totius mundi,intcUigentcs quo ad protella- 
tionero,& iorifdidioncro.id quod tencnt GlBar.& ali) 
in pruoe.lf.de ver.in prin.Idcm lentit Bar.in Lnon ambi 
gitur.tl.dc !e.& in l.n.Cde lcgib,dum ait , non foli: Im« 
pcratorcm poflcconderc leges.tencntquc H0II.& loL 
AncLvt refcrt Dominicus ^otus vbi iupra , Imperator^ 
doroinuro eilc totius mundi,& (cntiuni ali j multi,quot 
refert Bocr.deci.ji.tempore.nu.j.& 4.& communcm . 
opinioncm,vt Impcrator iit dominus totius mundi, te 
net BaLin d.Lbenc ^ Zenone.colu. i . pcr iUum tcx dum 
aif,cum omniaprincipiseirctintclligantur.Idcm irntit 
iplc BaLin Lcxecutorcm.n. 1 z.Ca]c cxccu.rci.iud. dum 
ait,9 vbi cft Imperator,ibi cft omnis iurild'«Sio,& Ro 
ieUcs dc potcilate Fapx,num.(^.faci t lcx. 1 .§. pcr hacif. 
dercivcndicatione,& ibi Bar.Lii duas.<i.grammatici.& 
ibi Bar.f!.de excu/ationibus tutorfim.Bal.in ci.in pnrv 
ci.c0L2.dc pace iir.Bal.in S.ii ab hoftib.co.z.z Jnft.qut 
bus mod.ii:s.patr.pot.loL Bocrius dccil.g.quinta mar- 
tij.n.4.Alciat.dilpJLz.c.za.Ifcrnia in i.conllit.Ncapo. 
col.4.Cyn.Bar.& Sal>'cjn d.l.cundos populos. Ancha. 
conl 87.AlcxonL76.Ii.i.Bal.conf.3i8.1i.i.Signofolu» 
an LpriDccps.ft.dclcgib Oldr J.con(.i59.Rimi.in rubr. 
coLfr.dciuri.omni.iud.Curtiusiun.conl. i^8. Ifcrn.ia 
ci.§.fi.dcnut.(cu.Odofrcd.& Balan auth.dos dau.C. 
de don.antcnup3aLconl.^)9Ji.3.&conf. ziS.codJu i-t 
AU>c.in conftJigeitorum in rub.nu.a.Anch.conL^ 10. 
coL3.Oldr.conl.59.idem Anch.coni.?20.in prin.Lud. 
Ro.con(.j8j.coLz.Soc.conf.ii6.col.j.lui.Matih.Af. 
fli^ Jn c.i.$ ii.coLi.de prohibita feudt alicnationc pcr 
Fridcricuro.Paul.Caftr.conf.f6.vidcturj1.3JL z.adhuc 
tamentotfuntquitcneantcontranuvt rcfcrunt prxdt 
&i,if mihi non (atis certum cft vtra pars rcccptior iit. : l 
Superioribus etiam proximum cil & adfiipulatur , nl 
curo tex.in cjiouit.de iud.dicat quod Papa iurildictiov 
ncro regis larcuiaris ncc uult ncc debct impcdirc, dubt- 
% tatur.Antapud Papam iit iurifdidio tam tcmporaliKniS 
fpiritualu^&magtscft vtPapahabcat folam Ipirituale^ 
quia tcmporalis immcdiatc i Deoprincipibusfrcula» 
rtbut datafuit,Gl.in d.c.nouit.vcrboiurildA in Li.in 
li.tit.i.pa.i.vbi dicitur,Imperatorcra cflc Dti vicariuoa 
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!n tefnporalibm.noK Papam in (|>iritualibus.GL in c. 
quoniam.i o.diflA in c. i.ti.dilhGloLin cctim aduer 
ft»n.96.di(l.Nau3rrus,qui plurcs rcfcrt,& addiicirftin 
damenu fcxdccim in d.c.nouit.nu. 39. omatque banc 
partetn lUatione 68.Couar.in c.peccatum.$.9. nuiay. 
de rcg.iu.in S.Bermondu* de publicis concub.col.n^ 
vbi io.fundajdducit,|Jicitqiie hanc partcm commuo. 
opi.Communiscfl fccundum BaUn proccmiodigdlo 
rum coJ.i.Ant.dc Rofciiis in trafl.depotclbtc Impe- 
ratoris fol.t.§.neptolixios.tenet And.Uer. in prologo 
con(l.Ncip.v«rl.liquet etum num.i.& Alpbonl.Guer 
reriusSpcculoprincipumc. t6. &Thcologorum do- 
dilfimus Dominicu$Sotu$deiuft.3i:iur.lib.4.q.4.3r.i. 
& 1. fcntit Sjodus Bcrnardus ad ilugcnium . & Diuus 
Thomas i.i.q.40wart.a.idefn Sotus iuperMatih.ca.i. 
&rurlus lupcr c.za 

Contrariam opimnncm,vt Papa haberet iurildifiio 
nem Jpir itualcm m aduA ttmporalcm in habitu , quS 
ipfc tradidcrit Impcratoribus,tcnctGlol.ind.c.nouit, 
in vcrbo,iurildA Gk>. in c.caui.im quf,qui tilij iint le- 
git.Glo.in clcm.ad noliram.dc hfrcticis,probat per ex 
trauag3ntcm,vn9m iand3ai,demaiontatc,& obedien 
tia,tcnet Inno.in d.c.nouit.Bar.in L (.^prxfes.fF. de re 
quircndisrcis.Ideincxtraua^^aniiad rcprimcndu, vcf 
bo,iotius orbi$,f "ouar.vbi iupra.S.9.num.7. Kauarrus 
in d.cjiouit.& Bermondusvbilupra pluraallc^apt 
hac parte,licet feneant partem primais,h>c opm.com 
tBunis efl fecundum Abb.in c.li duobus.$.ti.dc appelL 
Dcc.in dx.nouit.nu.7.Cafhldus dcimpcratore.q.50. 
ditit communcm.Naiiarr.d.c.ncuit,notab.;o. nu.tS. 
cum feq.Couar.vbi lupra,num.7.1icet. priinam tcneat. 
Pro hac fecunda parte fjcir,quia dominus nofler ytrii 
quc gladium aliquafldo cmcuit. Sandus Thomas de 
regiminc principumhb.<t.c.rtAin j.p.q.8jrt.4.Ho- 
rerkcin ^par.fit.i^c.i.SyIucflcr in vcrbo.Papa.q.iOw 
Alphonl. de Cailro de luita h.Trcticorum punitiune « 
lib.2.c.z ;.col.z. & lic duminus nolter videtur vtrunq: 
eladium Petro VicariofuotradidifTc , quod& icntil 
Maithxus Afni<^.decif.Ncap.i65.nu.Z4.duro air, Pa- 
pamcfTc pmnia& fupra omnia. Tenet Gucrrcriusin 
Spec.prin.c.idua prin.ldcm ibidemc.57.dum firmat 
imperatQrem cflc Papz V'icarium,etum in temporali- 
bus,& exprefiiusd.c.i6.n.6.{in quibus locis fibi ipfi ad 
ueriatur loan J^abcr tn Lcuftos pop.C.de (ummaTrin. 
Burgen.addi.}.fupcr c. i.Matthfi.i(aque cum indubita 
g lum fit^DcumtefTc dominum totius mundi, Papique 
efTc Vicanum Chrilfi Dci nofb-i tam in tcfnporalibus, 
- quam io fpirituabbus,& Impcrator fit Pape Vicarius ia 
temporatibus totius mundi,(equitur efle dofflinum to 
tiuj mundi,eti3m quo ad iurifdidionc, & gubcrnatio- 
oem,nim Dmv quoipii habucrunt,mundumgubcc 
oabatjsndc Buciius Mctro.9.1ib.5. 

0 f Mi perprtua mundum ratione iitberitmt» . 
.•. Et Lucanus lib.9J>eLciuU, - j c.; .1 

Dmr ef? quodcuntjMe vide{,quocuttqMemoiitris, 
Ltrurlusco.lib.ait. 

7{U arimut tiiji ipoute Dci, 

- LtPbutusin rudcntede Dcoait. 

\tnw» ille eam rem iudicatam iudicat. 

£t Silius Italicus lib.6.bcU.puni.ait. \ 

lufiicm iujlique dator^qui cunUa gubtrnm. ' ,' 
EtSutiut lib.5.ThLb.ait. 

€un3a h/cc fuperum demiffi /uprem* 

Jdente ftuunt. \ 
EtT1tasCalphum.Ecloga4.ait. 

i^i populos vrbetqpe regit pacernque togatam, 
bt BoetiusMetro.5Jib.i.icnpfic. 

Oftelliferi conditor orbis , 

(iui ptrpetHO ntiMS folio 
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j& ,9ffpidocalum turbine rtrfts. 
.£ . J.egemque pati Sydera cogis, i . 

Oimiia certo ftttegnbrrnas. - 

£t ManiLuslib. i.Afiro.fcnpfit. 
^t miht nott ratio tam prtfens vHa videtnr, 
QuapateatmMndMm diuino numinevertL 
£t Claudianus Iib.i.in Ruifinum inquit. 

— : r«iic oKttia rebar 

ConfUio firmataj>ei,qui lege mouen 
Sydera,quifruges diucrfo temporenafci^ 
Qui vartam Vh^ben alieno iuflerit igne 
Ct>mplert/olemq;fuo^ortexerit vndis 
Littora^tellnrejn medio Ubraueritaxe. 

M a n iJius lib. I . A flro n o. 
Hoc opus immenft conjiruUumif, corpore mtaidi 
lilembraque natur£ diuerfa condua fbrm*, 
^eris atqne ignis ^errd^pelagiq: iacentis , 
yis animx diuiaa regit,facroque meaiu 
Conjpirat Drut,tt tacita ratiouegubernat. 
/2 Idem lib.z. 

~ Sic omma toto, 

Di^enfata manent mimdo dominumque fequuvtur, 
Hic igitur Dens,&tatio/fut cuniia ^ubernatt 
Duclt ab ^thereif terrma aHhntlia pinis, 
Qu* quaiiquam longo cogit fubmota rcceBu, 
Sentiritamen Pt •pittmque acjhxaminijhent 
Centibusyoc f^oprios ptr finguia corpota moret 
Hgc minut efi^uitrendafides,fictemperat arua; 
Calum,fic varias ^ges redditque lafitque, 
Sic pontum mouet,o- terris immUtit^&^gufert. 
Ergo cum Dcus Opt.Max.otbem,& regeret: regi- 
menque Papjc ConcefTerit^ Papa Iroperarori , coi?e- 
quens 6c Imperatorem mundi rcgimcn habere. 
4 Quod autemtinipcrium fit immediatc i Deo videf 
probire tcx.in aiuh.dc fi jnftr.^.qui4 \.'cro,& Cde vet. 
lurc cimd.l.i.§.fiquis.& in auth.dc colulib.in <i. in Lia 
nomincdomMi.de oif pr^fe.& in auth.c)n oportet epi. 
vbi probatur qutxl impcrium immediateeft ■ Deo . & 
quod impcrium fit a Deo tripliciter probatw. Primo 
pcrmirtiU€.Secundo approbaiiue. Ttrtio lormalifer . 
Permi(liuc,nam hoc cit permifTum a Dco proptcr bo- 
nuiD vniuer lale,quia cntla nolunt male dilpani,nec bo 
nu c(l pjuralitas principatuu.vnus crgo PnQceps.vcdt 
Arift. I i.Metapkad fine. Hoc.n.perminumeft a Deo 
lubf6nefini$,vt mundusoptimislcgibiKregatur. Ni 
fecundum Phyficam regulam,cuiu$ i\nn bonus eft,ip- 
fum quoquc bonu eft,omnia.n.rcftiticatfinls, mfiuiB 
cft cnim ^ fiue denomioari omma,(enjndum Phil.Sc- 
<undo dixijQi imperium eft a Dco approbat»uc,Chri- 
ftus enim approbauit imperium,dum dixir,imago Cx- 
laris rcddacur Cacfari.vt habctur in Eii3ng.ait Apofto. 
ad K.om.c.1 j.Non eft cnim potcftas nili a Deo , quar 
aii(j<uiv a Dco ordinata funt. & etiam Danid prophe- 
tauit in vilionibus fuis roonarchiam AfTvriorum,I>crf« 
rum,Grzcoium,& Romanorum ,quod non prophett 
ttim fuitlinc volunute Dei. Tcrtio dico,cj» Romanu 
smpcrium a Dco cl^ formalitcr,& tflcdiuc. nam cu to 
tacoUei^ioChrifbanQrumhoc teneatylicet nuafdi re 
gna dcfafto non obediant^non eft putandu aliudi nifi 
quod etiam ipfc Dcus hocdifponar,qui tft caput illius 
cqjliafiir>nis,& poll Deu Imperator. Apoftolicushoc 
ipproUluvTin cvcncrab.lc.de cle.& ibi Docila Guer. 
in Spec.c. 5 5. cuiui iententia quaicnus ait Romanum 
itaperium a Dco cfre,forma]iter fufpedl <!ft, tn rdigf 
•utemveraeiVutamcnvtnonfolum fummum impe 
f rium,lcd t ctiam tnedium , mcdiocre,aut etiim mini- 
mum,& quilibet inferior potcftas dicatur e(Tc a Dco, 
fccundum cum.c. i6.nun».6.iuxta verbum Domini di- 
ccDiisad Pilatu, Non habercspotcihtiia me vUa' niit 
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'0 daf» cffett5bid£fupcr.Suntt'airco,qui vclint rcgn.i,& 
^ impem non cfle l Deo^led i iortuna:vDde MaoiJ^.t. 
Altron.ficait: 
7 Mitto,qitod eerttm eflt& ineuitabiU fktum, 
Vct^.lib.6.Acncid. 

Deftnefiita Deum jit cli IpnareprecMndt, 
luucnalisSaty.^. 

fatAteguntbomiut. —-tf 
Scncca »n Oedipo: 

latit agimur,crtditefluit. 

Tipn folicitm pofiunt cur^ 

T/lutarentijtaminafup. 

Quidqutd patimur mortale genns , . \ 

Quidqitidfaiimus,ventt ex alto, 

Struatotiefiu decreta colus. 

Lacbefittdura renoluta manu 

OmniiftUo tratnite >aduut , 

TrimMqut dies dedit extremum, ■ 

7\(o« iUa Deo vtrttffe Ucet, 

Qujt nexj fuu ciirrk nt caufis. 

Jt cutque ratu» prece non vUa 

THoiHiu otdo,muUu iffum 

Timuific nocet,multi ad fatum 

Fencre fuitm,dum fiua ttment. 
IdeminOdauia. 

l{egirurfatii mortalegeniu^ 

"Hec fibi quicquoBi Jpondere patefl 

Firmum,& flabile , perque cafu* 

yolititur vartosjcmper nobk 

"Metuenda dics. t 
ManiIJib.4.Aftrono. .% ' 

Soluitemortalci animos,ciirasque leuate, 

Totquefuper-pacuit wam defiete querelis. 

Fata reguiit orbem,certafiaut omnia lege, 

Longaque per certos ftgnantur tmpora curfut. 

7{aicentes morimur,feaifque ab otig'ne pendet. 

Tunc & opei^(^ regnj fiuunt,& fapius orta 

TaupertM^ttrtefque datn morefque creati, 

Et vitii & ctades,damna& eompendia rita. 

T^smo caret dainno,pctcrit nec babere negatumt 

Fortunamve fuis in vitam perdere votis. 

^utfitgereinjlantemforseii futt cmqueferenda, 

,At nijifata darent legcs •pitdtqtie necifque , 
. Fugijfenl ignes Ueneam,Troia fub vno 
J Tion euerja virojatii vicilJet m tpfis, 

^ut lupaproietlas nutrtjjct Martia fijitres, 

Hpmaquefic enataforet,pecudumquemagiJlri t, 

In^ Capitolinos auxtlfent cuimiiia mtmteis, 

Jncludivefuapotuijlet lupptterarce 

CaptH»,vel capHt hic oibisfoiet tgne fepulto, 

yulneribut viHor repctifjet lHutiusvrbem 

5olui,& oppvfttis claujijjet Horatiutarmtt 

Tontem,vrbemque fimul rupiflet fitdera virg», 
^ TreftluefubvMusfratres virtute lacerent. 
i, TijilU acies tunc euictt,pendebat ab vno 
i,- Vf$ma virojegnitmque orbis fottita tacebat. 
< Statiusli.^.Syluarum: 
31 . Heudwrusfatiu^enr^Jlne quodilU 

' X«» liceat,quantte poterant mortalihus annis 

^cceJJtjTe morte^fi tu pateromne teneres 

tATbttrium,c<KO gemrret morsclaitfa barattno. 

lONgiu/g^vacMf pofuijieHtftamina Tarctt. 
' • . EtManjUjbn^iJrono. 

Sifors ifia nobis dedit,fors ipfagubemet. 

Et Cia«dianu$.ij.i.ad Rufhn.liccccinic 
Sspi mtlii dubium traxit jententij mentem^ 
Cur.ne»t fuptri terrM,an nuHus inejjet 
S,fUor,<Crtncertoflucrentmortalia cafiii 
VndcVir..Eclog.9. 



\ • - • 'Sorsomttiaverjatm 
tt idem dc (ortuna in F.pisram. 
O f. riunj potrn' quam variabtlu, ♦ 
Tantiim iuiis atrox,qjtt tihi vendicat 
Euertifque bonos,eligis improbos 
' Hecferuare potens mu neribus fidera, 
Fortuna immeritos au^tt bonoribus', 
Fortuna innocuos cU^tbus jfficit. 
Jujios illa viros pauperiegrauat: 
Jndignos eademdiutrifs beat. 
Hae aufirtt iuuenes,& tctinet fenes, 
Jtuujio arbitno tempora diuidens . 
Quod dii^nis adimit^jn tfert ad impiot. 
"^ec difcrimrn habet,reBave ludicat^ 
Jtuonfijns^jgilti,petfida,lubrica. 
T^c quoi clarificat,perpetud fouet . 
Tiec quis dejeruitjptrpctud ptemit. 

Sencca in Hippolyio . 
J^; humanas ordine nulio 
Forlunj tegitjpargitque maiuu 
lHunera carca.peiorafouens. 

Mjnilius lib.z. Ailrono. 
Wotiuna prima ftrs data ei\ illa pet artemt 
Cenfeiur tttuio,qi.ijproxima continet infe 
Fundamenla domus,domuiq; bareiia cuOa. 
Qui mod us tn feruis,qs fit cofaifiu in armit i 

Ouid.Lipiilola confoljd Liuiam. 
T^empeper hos & iam furtuna tnturia mores 

^egnat^tT" incerta rfi hic qmique nira tota 
Uic quoque fentitur,ne tiuid uon tmproba carptt» 

SJtHtt,& iniuftum ius fibi vbiquefiuit. 
Scilicet immimit,fi Utilus una fHijient 

Jjuia,fortiiaa re^ minora forent. 
Lucanus lib.z.bcli.ciuil. 
Siue nit^il pofitum efi,fed ftrs incata -vagatHr, 
Frrt refertque vices,& habetU mortalia cafum . 
Sitfubitum quodcunque pxru. 

IMautus incaptiuiR 
Fortuna humana fingit,artat que vt lubet , 

Manil:uslib.i.Allron. 
Quod fortuna ratum ftuiat^uis dicere falfim, 
,4udeat,& unta fufjragia vtncere fortis^ 

Aufonius in Epigram. 
Fortuna nunquam ftfiitia eodemJiatHt 
Semper mouetkr,variat & mutil vices^ 
lEt fummain imum vertit^c verfaetigit. 

OuidJ!b.4.de Ponto. 
Qiiid facit ah demeHS,iur fi frttHtut recedat f 

h{aufragio lachrynia s eripis tpfe tuot 
Hac Uea nonfiabdi qudm f 'u leuit orbr^atetur, . 

Qiiajummumdubiofubpedefemperiiahet. 
Idemlib.{.dc rnlbbus. 
Tiempt dat & quodiunque libet f'rtuaa,rapitque, 

Jriu & eft fubit6,qui modd Ciafus erat. 
Idcm 5.de Tnlhbus. 
Tajfibus amhigius fortuua uolubilis errati 

Et manetin nullo cetta tenaxque loco. 
Sed modo lata maHet,vultus modofumit acerbotg 

Et toHtiim confians in leuitJte f ta eji. 
"Hos quoque fiotuimus,fed fias fuit ille caduciUi 

HammatfHe defiipuia nojira^reuifjue fkit^ 
Horat. Odc ^^.lib.i. 
tJiucapicemrapax .* 
Fottuna cumflridore acMo ...j :'. 

Sufiuli[,hincpofttifJega»det. IdeiD Ods t^]» 
Fortunafiuo isianegocio,&' i 
tudum infolentem iudere pertinax^ 
Tranfmutat incertos Itottetet. 
tiiuc mibijHunc aiij benij^ua, 

luuenaL 
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» fmMBiLSatyr.7, 

Si fottun* yoiet ftet de rhetore tonfid, 
St Totet bfc eadem fiei de confule rbetor, 

Seneca in Hcrculc furcntc; 
Jmtft^raritmaxmi* rirtutibm 
FortHHa parcit,nemo fe tuto diu 
Tertculu offerre tam crebu poteft. 
Q*emf4pe traufu cafu^aliquandoinuemeti 

Idcm in Hippoiyto. 
tiec >UiprjJiat ireiox 
Fortunafidem. 
g Vides creojtvt fciljcet idorum opinionein fomjrw 
fubcgcrit orbcm,cumq;arbirrio fuo rexcrit.vcru enim 
»cro verior (anfiiorqiic lcntentia ell cxinimiiium for 
tunam ipfam ab fapicntia (uperari.Vtuie luucnalij Sa* 
tyn lo ficmoduhtur. 

Hullum numen abcfi,fi fit pruientia,fed tt 
7{osJiicimMS fottum Deam,ctloq; iocamus, 

Lt Scneca in Mcdca lcriplit. 
Fortuna ftttes metuitjgnauet premit. 
|0 Cum creuTomnc impcrium,iurildi6io, principatt» 
\ Itimmo vlquc ad minimuro lit Dco , \ quo & non i 
fnrtuni mundu; rcgitur,cuqucC vt illico caocebimur ) 
li Romanorum Impcrator dlct Impcrator & dominus 
totiut mundi.non iolu malum.red it pefiimum cCTct re 
|{imcn.conrequcni & indubitatu erit talc rceimen.riq: 
indifcrcte,& perniciolinimcamplu no cfleoaiu aot c6 
cellum \ Dco, qui ell lumma prouidcntia boni , &ara 
fon» & origojvt nullu» ignorat,& ii edoAi furaus.Qd 
•utem pedimum rcgimen foret,vt vnus bomocflet Im 
perator totius mundi,patet,quia Dcui opt.max.diuil« 
tcrra^a terrisperaqujrum mtcrpolitionemhurrcnda- 
rum.quis penetrare,&: li hominum malitia aula tuerit, 
M lamen elt , fuitque lcmpcr quali mondruni \ natura 
hominum «lienOatque horrendum,delpcraturo,acii>- 
iperatum,humanisqueviribus i Dco Opt.Max.dcnc- 
gaium,& id aticntarc hominibus quaii nelas rcpuuiU| 
tcfle Horatio O Jc ^.lib. i.tic canente. 
llli robur,<& £s triplex 

Circa peQus erat,^uifragilem truci 
Commifu petago ratem 

TrimmiHec timuit pr^tcipitem A^atm 
ll l>eceriantcmAquilonibm: /« 
tr^fies Hyadat^ rabiem T^sti, 
■ Ibidcm. 
yiitdet tmm» perpeti 
• > Gens bumana ruit per yetitum nephM, 
Oaudi.inus in przf.lib.i.dc rap(.Prolerp. 
Juuenta fecuit primut qui naue profundum, 

£t rudibm remis folUcUauii aquM: 
Qui dubtfs aufut comniiitere fiiiibus AlHum^ 

13 Quat natura negat,prdbuit arte >i*f. 

Ouidiuj. 

Tiauita follicitus quoque ventot horret iniquot^ 

14 £t prope tam letum^quam prope cernit aquam. 

luutnalis I i.Sa(yra. 
/ nunc,z> *entis aiumjm committe,dolat0 
Confifui lijtio,digitit d morte temotui 
t J Quatuor,autfeptem,fi fu latifjima teda. 

Et Anachailiii Hufarcho lib.7.Apoph.relarus,cfi 
rogafrcttjucndam.quantaellet fpilfitudo tabularu nao 
ticarum,i<>querelpondilTet,quatuordigitorum,uniil- 
him^^inquir^blunt a mone,qui nauigant, notauit nc- 

J;ociaiorum 3«aritiam,qui iucri gratia, lemct in mani- 
ellum vitar difcrimcn coni jciun t Jicythi nclciunt luu 
lica commcrcij,led palcuis^acvcnatu viuunt , quibui 
concinu Sen.in Mcclca. 
|C tAudax nimium,qui freta primus 
^t* tam fiagili perfida rupitf 
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17 TerraiquefuM pojl terga >ident, 
.Animam leuibut credidit auris, 
Dubiaqifecans dquora curfu 
Totmtenuifidere iigno^ 
Inter yiu,mortisque yi^u > 
Virniumgracili limite duQo. 

PropcrJib.j.0icg.7.de mortePfti. 
18 lu r^es curug,& ietbi quoque texite eau/M, 
Jfta ptr humanat mors venit aOa maHHS. 
Et Horatius Odc i^Jib.^. 
Quid leges fine moribus 
*9 f^»»* pr('ficiunt finequeferuidit 
Tars inclufa caloribus 

MundL,nec Bore^t finitiimmiattu, 
Durattque foto niuet 
*• Jrl ercatorem abi^ untjborrida caUidi 
yincunt aquora uauitdt. 
, Docuit ergo Horatiui eflc contra leges naturzma 
na nauigando pcnetrarc.adde g, cft vfurpatio alieni.id 
cnim vidcbaturad folim fquatncam turbampertincr^ 
Idte Ouidiojiic modulantc. 
Omne folumforti tatria e/i.w ^fcibus ^tuor. 
*' , ^**!"* * Anacharfis rdatus,vbi Iupr3,pcr P1ut«w 
chum,Rogjnti,vtru arbitrarerur plurcs cflc mortuos , 
in viuos?nauigantc$, rcfpondit,in vtro numcro ponist 
dubitani an hi cflcnt inter viuos habendi.qui vitam va 
<larum,ac ventorum arbitrio commililTent. 

Sccundum qu« ouam natur» hominum infinim fic 
faicorporis Pcriciilumvitarc.tamiunbus naturardebi 
«um efle,lniclligendum cit.vt non audeant nauigarc^ 
aut natura indium fithominibusluu corpus periculo 
non ci(por»erc,cdc>cemur k Cicerone,g fic fcripfit.Om 
ne animal ipKim iibi commendatum eft, vt ie & laluu 
iniuogcneTc.incolumeq: effc vclit.4 dc hnib.iic (crip 
iu.Et cmnc animal fciplum dilicit, ac iimul vt ortura 
ax di.ita agit,le v< conferuct,.j.de finib. Idem Oc. Et of 
animal limul vt ortum eft,& lciplum , & omnespancs 
fua$diligit.ixJe finibwideicripfir. Et ois naturauult 
efle conlcruatrix lui,& vt lalua lit,& in gcncrc confcr- 
ucturluo-fdchnibus idclcripiit. tt Dfincipiogcncri 
animantium oroni clla natura tribum,vt rc,vitam,cor 
pujquc tueatur,deciin«que 0,^ ci nocitora videnrar, 
oroniaque qu« funt ad uiucndum ncceflaria , inquirat 
& parct,vt paflum ac latibula. t.OfT.idcm Cic/cripfit. 

Cum ergo nauigationem audcrf,jutcaptarccontrt 
iuj naturalc,& contra tutelam, & defcndonem toi cor 
poris vnicuique natura datam fit,vt modooitcndimut 
& plenius lupra docuimus. 

Cumque vnus homo totiusmundi dominut ctiam 
cfuo ad lolam iurildiAiontm,& protcdioncro eflc nd 
poilit,ab(que eo,9, fubditi cum adeuntcs magiftratui- 
ve luos larpiilime maria pcnetrare,ac transfrctarc cogc 
rentur . conlequens cft tale imperium de iurc vni hol 
compctere non pofTc.ncc quoquam ab omni iurc,& ra 
iionc magis alienum aut rcmotu dii;i,aut cogiiarc po- 
tuiflet.Quxcum fint notoriajoiwiorcprobatione nd 
*3 cgent.Nam notoriumtieiplum olVcndit, vt inquit BaL 
coni. ji j.proponitur,in prin.vol.r,quodquc nuUa tcr- 
giuerlationc ceiari pctclt,licutvt»deBaI.dicit, neccl 
ddabrum fupra nwntcm po(itum,ncc circiilus antc ta 
bcmj,nec lcripturapro roftri$,conl,ii.proccffui.coL 
l.voLi.Paul.GrilIan,intra(Sxlcq.& tortu.in ^.q.co- 
lum.i.&j.& ibi quid a manifdb dirtcrat, idco foU al 
lcgatio lufficit.Et ouid diffcrat a publico , uide ctiam 
Abb.in c.fi.num.7.dc maled.Quod ud cx co tit manile 
ihim.quia omncs Poctar, & 1 hilolophi iam rcbii adfir 
nnani(id quod nullus lanui,aut caiholicusignorat)De 
eum ctiam hodic mun Jum gi;bcrnarc,trgo id regim< 
iV>cominiluIinpcratori. alitercoimnon redcdicera 

F X mus» 
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muj qudd nuc D«us roun^u gubcrnat, led quod 'olinr : 
gubcrnabar. 

Quatomniacxnonra prindpali fcntentiamagiscx- 
pedita fiunt Namcumomneimperium.rcgnum.prin- 
cipjt uspotentatus.omnis (Jenique potcltasad mcram 
ciuium lubdiforum vc,non etijmad rcgeniium vtlliia- 
teir data,concciTa,& creata fucrit.cumquc impctiuin 
RonMnorumfidciure advniucrlum mundumporri-' f 
gcrctur,tam incommoda pcrntciofa noxiaque ac plus- 
quam impollibilis eflct gubcrnatio ( vt iam cdodi fu- 
mus)par, ,Tfiuam,con(cqucnsquc cll,vt talc impcrium 
ad orbcm vniucrfum minimc pcvrigatur.Prslcrtim cik i 
hodie poftinucntum ab Hilpanis in «trcrais igno- 
ti(lin»i$quetcrr*peneiralibus nouu Indorum orbcm 
(adquosmcJtus.&rcmcatus nonaliicr patct ,qoiper 
immenla jequorahorridaqucpcrqucnauipciaticmdi r: 
utinam piriculofiflimam^ac pcne incrcdibiicm )tillaxcj 
»i« apcrtius dominatum t6t tique intcr (efc difbbtid 
r«^ionum,nationum,8dprouinciarum, impofiibilc cOc 
vt pcneihomincm vnum rdidcrct , nili incrtibusanicu 
iaru (abcllis pueronimquc nuqis iurem paiicntcmac- 
comroodafc,&<onfabuUrivciis,vtintcrim omittam, 
poffibilc tffe dcnuo rcperire alios nouos orbcs rcmoti- < t 
orei,qucm admodum nos Hifpani iaro dit^um orbcin 
Bouum Indorum inuenimus.lic enim ficrct vt impolsi- 
biiitasauiicrcturpcrbomincm vnum gubcrnandi,lic- 
qucetiam fit.vt iam crcdibile videatur, quod olim fabu 
lolum & iocolum uifum fuittNa vt Plutarchus Apoph. 
iib.4.cnafrat.Alcxander Magnus Maccdonum rcjf,ou 
tudifTet Anaxagoram dilTereatcm innumerabiics d- 
lc mudos,illachrimancdtcitur. Rcigantibus nunquid 
•ccidit lachrymis dignum,An non vidrorrinquii) mc- 
rito Hcrcqui curo mumii lintinnumc.Tabilcs,nos non- 
dum vniusdomini fidi fumuk^Ergo etiam it plurcsac 
pUircsnoui orbes in dics rcpcriantui(idquod iahtidic 
pofubiicrcputanirjadhuc vnoshomocorum omniutn . . 
dominus iieret ipfo iure.ccrte id quim ri(u,6< ludibrio 
dignum foi ct,qui non vidcret,plulqu3m infjnus cfic l. 
Deniquc lianc partcm,qua luemur iurc naturali pM 

14 quammanifclUmcnc,patct,cumtcoiurcomne$ homi 
ncs .Tqualcs lintlquod auinet.ff.de rcg.iu.ibi.quia luce 
paturali omncs homiiKS rqualcJ (unt.l.manumif(ioncs 
fl.de iu(f.&iu.dixi (upriplcnifltmc .lirgo non lulum 
totus mundus non (ubiacet vnios hoaiinis iurjldidto- 

ij m,fedctiamtnulIusomnin6horoinumalierius iurifdi- 
fiioni lubcft.aui lubcnt vnquam dc iutc (inc farto fuo 
volunt«rio:(aao auicin fuo voluntario (ubijcicndo fe 
alicui principi potcft fjnc lubtdc, & nullaiunldidtio 
>aut principatus iu(tusj& lcgitimus ahundc or igine ira- 
herepotcU,vt(upr4 oitcpdimus innoftraprincipali.co 
clulionc.& docct doctifiitnuj Tlicologorum Dotniiji 
cus Sotus dc iuli.& iu.li.4.q 4-arii.z. Ciim crgo dc iurc 
naturali non fit,long6 minus orit dc iurc diuino , cum 
coiureniirin i}s,qux Ipeciaiitcr innouaia luiw,iiurcn« 
turali rcceflum non fucrit,adfirmantc liomino nollro 
Icfu Chriitc),Iugu luu luauecflc,crgon6 recedit aiurc 
naturali.alitcr.n.luaoe non clTct , & prslertim li vt onv 
nes mundi orbcs,ac innumcrar prouincir rcg'onc^ue 
vni horoini lubedcntvtjcunjid luaue minimc clTei , icd 
omninoafpcrrimum, duriffimum , intolcrabilc.no- 
xium,infjuftum & lugubrc.vt lam olicdimus, & doc<t 

16 Sotu$,vb; (upra.ttCiccrotOlf.lib.i.fcriplit: Libcrtaiif 
j>pnum tii (ic viuerc,vt vcli$,crpo non ad arbitrium al 
tcriu$.Idcm CicctoPhili.io.icnp(tt:Iu prjclara clt rc- 
cupcratio liWcrtatis.vt ncc mors {^uidcm lit in tepetcda 
libertatc (ugicnda.Idcni 4.de finibtfcriptum rcliqt,Bc- 

VJ flts.tquasdclcttiationiscaufacondudimns.cumcopio 
fiusalantur.quam (i cllcnt liberi.non faciic tamcii pa 
thintur fefe contincri A Parad.pcide Qccro: Scruitus 
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(inquit)cft obediettafrtAi, animi & abiedi arbitrio ct 
rcntis luo.Kt id« Phili.ii.NuiiI(inquit)ifi fa-diu>.lcrui 
tute,addecus,atlibcrutem naii lumus. Ei rurliis Phili. 
lO.Morsfinquit^clt feruitutc potior.Idcm iurcconlul 
tu$ccnlct,dum inlJcruitutcm roortalitati comparam', 
id quod plurimis congcliis lupri oftcndimus.Vn Plau- 
tu$ inaptiuis.Oesprofectoliberilibcntius lumasqua 
fcruimo».ergoalicnoimpcrio&ditioninpn Ipote lub 
cflc iuri naturx contrariura c(f,iurici; diuino aducrlum 
vtpote,insuauc,duriflimum,infolcrabilc. lure auiegen 
uum nullus ignorat id nunguam rcceptum fuiOe , vt pa 
fictjn5.iu$ciuilc,&$.iu$ aut gcntium.Inli.de iurena- ^ 
ftunli.&in ].manumillJoncsJ.exhoc iurc ctm lcqJiUJe 
-tu(t.& iurc.patctciue in rerum humanarum prf lcnii lia 
«u,& in omnib.hiltorijs,quotquot vlqua lcripif funt,& 
iandcm,quiiu$naturalc,aiurcgcntiurohacin par.(cim 
mut.itumfui{Icaut rcpcriridiccre vcllct,id oftcndcrc te 
ncrcturJurc autciuiliid induci crat impollibilc,qaiiii 
ciuilec(f,quod vnaqucquc ciuitas libi confiituit .l.oe$ 
populi.ft.clc iuft&iu.§.(cd naturalja.Inlt.dc iu.naturr, 
fficque fibi untiim,non cti.im alijs ciuitatibus id ius di . 
ci,& conllitui poruit,vt dd-turib.Nam li reliquis ciuita 
Vbusid iuscoflitui liccrct,vnac^uc cii!itas(cribcret,aut 
iCTibcrcpoditiusitbieflcdominandi imperjii,!M:|; vni 
uerlo in orbc aut mundo.ficq JC lingub lingulis impe- 
rarcntvfingulcciue exdiuerfo (ingulis mutiia uice sotef- 
uirct/i rcs foret rrlu & ludibrio digiia,Stultiq ; forcf fuif 
fcntq,- aboriginc mudi dominos rcribtrc & elficcrc, 
tot bcUis,pnlijs,\'ulnctibu5,calamitatib. vTbiiim inccn- 
dijs, puerorum, lcnuro.virorum, focmintique 2tn«- 
ris intcrnecionibus , agrorumquc yaOAtiooibuj , 
dc impcrio contcndcrent , non mundi vniucrli , C?d 
fxpillimcvniusciuitatisautoppiduli . trgo ctiam li 
omne$Icges tam cimlcsquimcanonici iuns contrariu 
«iprcKiflcnt.nihilaliudagcrcntquininugas agercaut 
fabellas componcre . Scd abfit, vt in It^ibus ciuilib.aut 
xanonicis ulc quid repcriatur , ctim poiius rcpcriatur 
oppo(itum,vt patctind.§.<cdnaturalta.&d.Loione$.po 
pufi,cum (imilibus.vbi Impcrator lu(linianus& Iurcco 
fulti tcftantur idquod Jplcrilqoc gentium carum quat 
honcltis Itgibu$,& moributregiitur obfcruatur.id ius 
gcntiun»ppcHari,quod vero vnaqurquc ciuit4j ius fibi 
xonltituit ptcLliarCjid iusciuilc intelligi,quali propriu. ; 
jlliusciuitaus,vclunius Romanorutn, & limrliumad 
idcm l.ius ciuilc.fruJc iu(l.& iurc& S-ius ciuilc. & §.iu$ 
autcm gentium.Inlli.dc iurc oatu. ergo ius<iujltl6gd 
anguduiscflequam iu»gcnfium cdocuit.Iusautc gcn-. 
rium ncgauit totura munJi orbe m amplenum furflc, nl 
primuip exccpit cas gcntes , quac Ilne lcgibus & morib. 
jioncltis rc{juniur,quas innumeras cflc apparuit, poltq 
nos Hiipam nouum orbcm Indorum reclulimus ac in 
uenimus.Dcinde ctiam ex ijs gcntibus, & nationib.nd , 
tam BirbariSjfcd quarhQndtislcgibus , & moribu$re- 
guotur.cxccpit mcntalitcr non paucas , duro non dixit 
dcixnnibu»,lcd de pJcrifquc. E rco lc ipfum iu$gcntiu^ 
vniuerlum mundum non complc^itur, quanto minus 
jllum complcctctur ius ciuilc.quod cfl longe anguftius. 
Pro hac partc c(l tex.in d.Lcunctos popul()$.C:.de fum. 
Trin.dum ait,cundos populo;,quos clcmcntiat noltrj . 
tqjitiropcrium^illudcnim relatiuuro(quos) rcltringit 
.vniucrialem pr«cedcntem.I.carum adievtio.ff.de It^t- 
ad idcm.S.liabho(tib.In(t.quib.modju$pjt.pot.(o.A£ 
Lmcrcatorcs.Cde comcr.& in clcm.pafloralis.de re iu- 
dixjuib.iniuribosfine.simpcrij Romani delcribuntur, 
vtluccretquo vlquc Romani impcrij iurildiflio fcfc 

18 4)orrigerct.Ncc d.Ldoprccat!ot<Iuicq facit,inqui re ve 
ra repolitu c(t vnicii (undamcntu eoru.qui conirariam 
partcm tucntur . oam proccditinhunc fcnfum quoi • 

19 hzctvox MunduSjh^bct wui ligniHationc$.P nmii 

enim 
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enlin capitur pro mfido inuWcbn,hoc eft.pro ipJiiis or 
IMtu.vt patct I inultii legibus collocatis fub tit.lf.cfe tu 
ro,& argcio Icguo & indc pcr.metapliora traftu c(t ad 
'fofam na u-^fhoc cli munduTi^ligniricandam, po pul 
cncrimutn lui ornamentum.litq; ibi Impcraior Mun 
di appclUtioneeanj mfldi partc (igniftcare voluit , quc 
»b ip'o regebatur.eo quod cctcris Mundi panibus rou 
dior eflcr,hoc € elcpatior,& a barbarie magis purgata. 

Praptcrea.ilb fucrunt vtrba cnunciatiuc,& narratiuc 
tantum prolat»,qu*^nor>inRlligunturquicquam dcfi- 
Birc.vt dixi mus de lucccfl. progr. in rub. Pr«ierea ipfe 
ibi negauit fc cflc maris dominum,dum dixit.cgo mun 
d,i domipus.Ietaiii tttaris, trgo plane figniHcauit li: 06 
«fledominum todlumundi.Ni fi totius mundi diisfb 
TCtjCreo & mjrisf«M-ct,pr*ferfim cum tas regioncs.q 
•'funtyltraarquora citra maris irSsfrctationemguberna 
"ri nequircnt,lic<^ueafquoribus no (ecus quam rerris.vt 
' ^««"etjneceflc cflet.qui femundidominu iaaabat,^ 
intcBiecret dc vniucr(i< mundi orbibus, & rcqionjbut. 
N5&hacrationc potitiliimusrexaL d»iminus noller 
Philippus (cpebgi pontivct'ominuapptIiat. Pr*terea 
yij fuit quidam Impe rjtoris excu'atio,5f eua(io,quali 
diceret.cgo mundif hoc cll tcTrf)Jominus Ium,n6 ma 
ri5,q6 atJtem veftra de marn ditionc ert.llla autem voot 
Mundi,indefini.e prolata,non ad totfi mundum nccef 
jo (ario trahenda eli,nJtindcfimta oratioarquipollet vni- 
ucrfali in habitn,& porenria,lcd no in adu^vt plcnc dif 
rcmifflus dc fufc.crea.$.io.num. 1 1.5 5.pr*fcrtim,qua 
do p^ofcrtur in numcro.fingulari,viibif«irpiolata,id 
quod tr«di<nt Dec A Cagn.& a)i; in 1. 1 .ff.do reg.iur. • 
3 1 ^ Ncque ad rem quoque pe rtinct.qjt Jiuus Aug Jc ct 
Uff. I> i lib. vcait, f rr perium Romanis ob mortafcs vir 
< lutes (ujs datum luiffc.Ni vt Sotus.vbi fupca, redeair, 
Bdii eis conccffif impcrium vniucrli orbis, led untutn 
partiseius.Rurrusnonin prfmium virtutum moralii^ 
mrn ip!i pupnibjnt non r jm virtutij.quam inanis glo 
ra;aipiditatc,(icqueiiI» ai"tioncjt3 longe aberranta 
pr^mij remunerarionc,vtpcenapotiu$digniorc$forot 
ledtamf interca DenxOptimus Maximusidpermiirt, 
<tS idhuc virrutibuj alik moralibus cartcras gentes c». 
ccnebant,&tyr5nid(fm Aflyriorum,aut Medorum,aut 
Grecorum ad Komanos trmsferri pcrmilu'. tt iia eii 
ctiam inte!Itgendum,quod D.Th. opufculodcrfgim» 
neptincipunilib.j.lcriplit.Vndcvtaliquo tcmporcirf 
• Deus permilit proptcr cornro virtutcm,(ic alijs natio- 
ntbus,& rcgionibps conccnurum no dubium erit , auc 
forte iam concdii^^e , (iquidem ij< virtutibus cxcrliere 
31 coeperin{,morutcnim vicillitudo, & muratio quoddic 
ht.dc crgo & imperiorum het , (iquidc morcs impcri» 
infequi intelUxerimus , quod autcm morum quoudie 
6at mufatiOjParct Phurvs in Trinummo. 
Mores mali,tfU4ifi herbj irrigua 
) I Succreuerii vberrime, neqC^uicqiu hicyile tuk eft» 
Vifi moret nuliteomn Utet ijtn mejjem meterc ma. 
xmm. 

Plaufus ibidem. 
titfne morts nihil faciunt^quod licet 
7{iji ifuoi lubet-joubitio iam more fiSat& libe- 
M efi a It^ibtu. 

Puutus eo loc etiam: 

LegesperiuxeruntijminfoteflatemfUam'. 
Edmtfere etiam 

parUtelunt /!x£ clauis ftrreisy>bi wtaiot mortt 
^ifilf tiitmofuerat aquut. 

Lucretius lib.i.de nar.rerum. 
Semper 11 afjiduo taotu res qu*que ^eruntur, 

Petronius Arbiter latnicus: 
Q^dfatiantiegcivl/ifolnfelmuaregmiti -2»! 
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>^*t>bipaupertMvincerenutU p&tfif 

Lucanuslib.?.bcLciuil. 

> 'tf . ^"^'"'fifirifninenMUo 
^mtfjt teits,fedpars yiUffima rerum 
Certatnentnouijiit opes. " 

t£L 5^^' ^•^f>''''''C*"qu«>adJlar,vcI iacct ppi^. 

itT ^ '."^"".f "dori,probitat .vtrfutK S?is 

S^lnr^',!^"^M^"'9"'^" |nfidiarum.& pcrfidie ple 
M funtomn.a.rdcm Ciccro lib.z. FamiL 6 (upcrKam 

Sun rm,u.t)hom,ncs.quos libidinii infamiajq,- fu, f,e 
juc t.deat,neq: pudear, qui quali de induftrii io odifl 
offcol,onemquepopulM,rucrevidcantui.Si ergoverfi 
« Cr» v'"'** '■'"P^"""' lcqui^vcfreluge 

lo T'^'''' ""P^"""" «<^«^<1"c,a:alis w 

i^it,^ J''*'""'^'^"'".''^'^' Romanoriim impcciu 
fu«n n.^T"''-^^"^ abfcc/Tcrit, cuafcr}^ ' 
fugerit.quandoquidcfnipfi, vtcx fupcrioribusautho- 

a. ''^"''•'" reddcrunt. Et (fc ^ 

34 tnihil vnquS tam pallim, aut frcquctius videmus quam 
Mnpenotiim mutatroncs.Vnde Propertius El£P.li.i. i 
^*i»>ffpedMcet,mi^niexcidereryt4nni, • 
£t ThebMjleterant^taq; Troia fm. 
Ouidiuslib.i5.Mctamor. 

t>M A j ^"^ r-itcofumjueifirisqne, 
■ •Perqtte detem potutt tantum d^refanguims alinos , 
Hu>.c hutnilis vcierts tantummodo Troia. tUHM 
^tprodiuitifjrumuhsoflenditauot-um. ' 
Uarafuu Sparte,magnj viiuere Mycemt. 
-Kfc nott e:- c ecropis^ec non ^mphioms aretts ' ^ ^ 
yile jolum Spartten.atcx cetidert Myceng. 
OediDodionu quidfunt,nif, nomma Theb£f 
i^uid Tandionu rei\ant,m/inomen Allten '^ 

I L)^n'q"ctotiusorbisimperiumpcncsRomanuIm 
peratorcm aliumuc mortafium dc iurc diuino, aut hu- 
fnano nunqua' fuiflc,aut fore deganter probat Sotus . 
vbi (upra,dato,inquit,f}, vniuci fa,- mudi oat ioncs.vel iii 
-vnu locutn conuenirc poflcnt,vcl pcr lircrasc6ucairi. • 
vt vnum chgcrcnt Monarch3ra,id tn minimc iurc na^ 
tor*cxpedicbat,Arin.n3quc Polit.7.c.4.docuit, Rfpu 
bhcam non cfle mdiorcm,eo q, maior,lcd tantam dc- 
.*erc (ub vno prmcipc agerc,quant J iple pcr fc, vcl pcr 
fuos poflct commodc adminilh-arc, vclu ti nauis ncque 
Julto minor nauigationi apta cft,ncc (i duorn cflct fta- 
tJiorum,ponct commodcgubc rnan.& AugJ.b.4!de ci 
tiit.peic.i5.Iniqu tast^inquif^ampliora fccit rcena,S£ 
Pcrdomius genubus dilatarc rcgnu malis vf Jceh'cita$ . 

bonisneccf]ita$,ncpequchoftiuiniquita$cogir,vtbel 
Jo fupprimatur.noftroquc adhibcanf impcrio.Hec fer 
nieillc.t(t.n.Ilcx anima rccni. Vndclicutauihorc u 
de Anima codem Philo(opho.Non pot quiuis anima 
quantumcuqueanimare viuif?carcquc corpus,(cd quo 
rumcunque natura conftantiu pr.Tfinitj cft meihoduf 
& mcnlura.quiancciue formita adhomiris procerit* 
teaugenp6f,ncqueh6adilla,qu«eft clephiti$,fic ne 
queprinccps calore fuotota p6t rempublid nationi- 
bus,ac regionibus vaftiKime difpersi (oucrc,vt valear, 
qu«quaque in prouincia fiunt,noflc,cmendarc, corri 
gerequcac difponcre.vnus nlquc non pot vndccuqua 
orbis nuncios brcui tfporc (ufcipcrc,neque quocuque ^ 
gentium pr*torcs fuos,miniftro$queaIio$dimittcrc . 
Cc qu» vbique fiut caftigareJmo ncquc cius metus ad 
JJ um yalta locutu fpacia potcll pertingerc.Igitur tcuin 
potcltas (it pp v(um, (1 vfus ampbdimf h uius potefU 
tis non cftpoKibihs.fif, vtvana fucrittalisinftifutio? 
pcu$ aut & natura nihil faciut (ruftra.l.no cogcndu.S. 
iabinu$.fF.dc procur.lJu^c ftjpuIa:io.S.diuus.fr.vi lcea. 
liom.cauaqm bu.fr.dcrcrh.obIig.Ui Iic.ff.de (oL 
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Fern.Vafq? 

Poftrcmd.vv Romacorutn Impcrjtor {itde iuredi- 
uino dominuitotiusmt.'ndi forutcr, probatur. Nam 
fummusPontifcx.tam in tcmporalibus quam infpiri- 
tualibusqud ad iurifdidionccn cU doininus lotius mu 
di,Impcr.-i(or vero cll Vicarius Papzin tcmporajibus, 
«rgo in illis cfl domings totius mundi^non lccus qu^m 
Pa{)a,hui(: rcf.(crp6odcbimus fupra,& in c-fccj. Interca 
\iarocn atiiinjducricndum cCl pro Impcratore faccre 
.'Jcongruam tH im rationcm,nam ut cxpedit.Rcmcsquf 
'jtl.p1plit agcrc (yluclircm roorefcrarumuitam, iiabcre 
'jpfiotipem quo rcgantur.ita omnibusgcntibusinvmi- 
■ ^erto ide cxpcdire videtur.vt fi forcior rcliquus oppri- 
^crc vo1uit,()t princcps roundi qui eum repriiDat, fed 
hoc in (cq.quoqueart. 

^ S F M M ^ Rl VM. 

t . ^iPaea an bibtat iHrifdi^lioncm Umporalem iit (oCo fr- 

I Chrilius dominui nofia an habuerit in toto orbe dofni 
' nium temporde^vt bomo? 

) 7*Jundi dominHt in temporaltbus nec fuit Chriflus io- 
mmui nofierjiec ejl Tapa , nec Imperator,fedf9lus 
^dam. 

4 Imperator non efi dominus rerum fingularium, contra 

qupfJam. 

} Imperatori Hptnano no n fttbfunt ttiam dt isat reliqui 

principeSyContra BM.^ alios. 
€ Inpcratori non fubfunt cmitatet liberd, contra DoSo 

ret. 

7 Impfrattri l^omanonottliceremagijlratut inopsaibus 
mundi ciuttatibus ponere,contra Dotlores. 

5 K'^f n» eligere pofje ctuitates,cotttra noui£imos . 

9 Trin^ipef bonifunt d Deo, 

10 Trnicipes & magifiratus malifunt d Deo. 

I I Trincipei & magislratus nuxlt dicuntur non ejje d Deo. 

1 1 Trincipcf mali CT" boni a Ueo ejfe,vt intelltgendum w- 

ua declaracio. 

13 Deus pouidet & confuUt non fotim vniuerfit,fe4etii 

fmgulis rebus. , 1 

14 ^nimalia tam rationabilium quim brutorum ,/iue tfr 

resirium,ftue uolucrum ,fiue aquaCiltum ■parioritm, 
tam appctituum ac inclinationutn , quam atiiottum, 
^ operationum vera caufa. 

1 5 Ccelrftia figna duodecim. 

16 ^nimalium vartf appetitus^Cf aSiones. 

1 7 Ccelcjiia fydera habent potefiatem ^ vim influtndi im 

anim uta cun£ia. 

18 ^nimalium ptritta. 

jp Caclefiia,& terrefiriaomnia operantur cogenU tutth 
la prjtter hominem,qui operatur ex libero arbitriq. 
to Voluntarii aSn» pcenam,aut pramium merentur nb ne- 

ceffarii. 

i t Dti prouidentia,& concurrentia qualit ftt rejpeQu cun 

ttarum rerum. 
2 1 Imperium d Deo effe,varii inteliigitur. 
zj Imperium efje videiut de iure naturalt,velgentiumpri 

nneuo,ita tamen , vt cefkt coailio. 
04 Jmperium qiiare uon fit incer bruta , aujc fociaiiter vel 

grtgacim vitam degunt,vt cfi intcr bomines. 

1 5 jlnimalia non folaiCnocere ammalibm fujt (peciei Jal 

lit in bomine. 

16 Similiftido Ecclefix militantis ad Ecclefiam triumphi' 

tem. 

tj ImpenumdTapainlmperatoremnunquam migrauit^ 

quia apud eum nunquam fuaat^dua q. 
t8 Hifioria .Alexaiidri. 

19 Homo bomini auxiliari inre naturt tentticr. 
30 JHora4 vott patitur auxilium. 



Controucifiarum 

3 1 Fabula Bouit,<& Cameii: 1 .1 • - 

ji i)n dprouidcntia& iufiitia atienum,vttumhominein 

,miHtdttatiuseffelmferatorem. , 
3 3 Unnii dmiwm quife laBaret damomtm i cttlo cadcn 

r ■ tiHmaudatiamfuperaret. - li 

34 "hlundi dominum vnum hominem eff«,noce»tif}imu efie. 
3 5 lurifdiaione» aiienam ufurpare interdum eapHale efi. 

;' C A P V T ^^J^. ' . 

«.flHWBWft V I N Q.vAGEsi>ioevARTO dei^uic 
' w^^^^ etiiro wenonrapfincipalitcnicntia dQG 
I inSS i nitioilliusmcnK>rahilisarti/:ulk,A,Bt^ 
• ^JpE jglfeJ mu$Ponti»«(ii dominus totiuspjj^n 
yMm^BQ diqudad iurildk^tionciii.ctiam iri tff) 
porabbas.non lccusquin^iii Ipitirw^Ii 
busvtficiiqui iubcnt priocipcsljfcubresiurijdiCi^- 
ncm in tpmhbus.cam non iure proprio.ftd qu^p:^^! 
tem.&mandataac conceilam i» Pjpahabcrcvidai>Wd 
quod non lohamjnulii vtrmlqueiurisintcrprttum 
Armant,fcdetiamnonpauci-e.oriitn ^^un:nt IvuK clie 
jTcccptiorcm opinioncm. Exdivier i * Jm P*f*^» 

;»tfumrousPonlifextK)nl)abeitiufiidn.uo;icni in tcm 
poraUjos.fed tantum i.i (piritualibii!*, non (olii vtriu(q;,ir 
luris inicrprctum multi contenduAi > W etiam corooi 
Bonprociadfirmant^hanccflc fr«quentiorcffi *^ip- 
ncm,quo$3uth©resretuliroustiprik ca.pr«ccdcott ad 
principium.i h*c pars cum modcraroineillico diccdo 
venorell,&cxno(lra lentcnuapiincipali probatur.NI: ; 
curauiraque potcftatcmadnrkeram lubditorC vtiUtaff 
inllitutam fuifle,iam fusc oftendcrimus.ncc dubiii (i)r, 
qui*ad Iwmincmvnum (pcviarc vniUf rlorum boroinu 
prouinciflrum,& nitionum regimeo, & iurilclidionuin 
in tcmporalibus cflct noxium,pcrnicio(um,intolcrabi- 
ie,ut proximo Capite edocemur,rcIiquum eft,taltm lu- 
riididionemin periona ioliusPap* rc(idcrc niinimi 
pone.ld quoddilucidi apparct cx Dommi noflri tciU- 
moniojdum dixii,Rc{;num roeun» nOn cftdc hoc mu- 
do.Htrurfusin Uiungclio Matih.ridjcitur, Vulfcs Jv- 
ucas hibcot,&. volucrcs ccrli nido5,Filiosautcmborni- 
nis non habct vbi caput Ibum rcchnct. Iiem apparct et 
illiac vbi intenoganti relpondit, quis ine.conftf tuit iu- 
diccmimcTV05?crgQ plaoeligni/icauit noo cflc (ibiti- 
<<uam homini iurildidioncm & imp<.iiuin; in tcmpora 
Jibus.Itcm in Ioanncfcribilur,ij>cuajpauilJct multitu- 
diani},3blcoodit lc.quia volcbant cum populi npcrc, 
acrcRcrofacercLlt rurlusin Ioanntlcgitur,Non vcnit 
Filius Dciin mundum vt iudicct mundufD,lcd vt lalup- 
tur mundu5periplum.Idquod repetiturLuc«7. Do- 
minc,inquit,vis dicamutvt dciccndat ignis dc coe]o& 
con(umat illo<?conucrlus incrcpauit illo$,& dixit,n6 mi( y 
iit DcusBlium (uum in mundum vt iudicctmundum, 
fcd vt faluctur mundus pcr iplum . Et vUra rationem ia 
rclaum,& lcx loca nupcf recitata , (eptimo loco facit. 
qu ia potertas datur proptcr v(um,vt ciocct Sotus li,4.de 
iuft.& iurc.q.4.3r.iJ.noncogendum.S.Sabinu$.(T.dc ^ 
curJ.harcftipulatio.$.diuus.fr.vt lcg.nom.caut.lcd Do- 
niinut nofter Iclus Ginftus nullam (zcularcro iurifdi- 
^onero cxcrcuit,efgo,&c.quod non excrcucrii oftea 
ditSotus,vbi iupri,art.i.& 8Joco,facitquodlegitur in 
PiaI.i.Il^o(inquit)conflitutus(um rexabco lupo-Sid 
montem San&iim ciu$(hoc eft,vt Sotus d.art. t jntcrp- 
iaiur,lupcr cccltii.im pr«dicans prjeccptumciu$)&no 
no loco .Matib.i8.Da(a(iaquit)cli mihi poieftas in coe 
lo,& in tcrra.cutes crgo.docete ots gcte$,&c.ergp illj 
ptateintcrpretat , & rcftrineitad lolaptatcm doccdi& 
pr;dicandi.D<ciind,tcftc £u.c.9.Kegn(( luum in fcm- 

pitcrnum 



pkemumdixit daturtim.crgo non habebat reeinam.tt 
rcliquiprincipcs terTjrfiducum.Sr tcmporalc. Vndcci 
rooad idcrr,quod legitur in Pral.l<.cpnum omnium (z 
culorum,(ic cr(»o non cad»fum.Sunt & alia, qua? Icite 
uaduniur per liodiriimum Sotom lib.4.de iulL& iure. 
(].4.art.i.& fupcr Matth.in c.i.& in c.io.& pcr Gucr- 
reriii c. i6. in luo (pec. prin.Summns ct^o Pontifex vt 
Chrilh Domini noftri Vicariu^C nullum cnim iusaliu- 
dchabcre potuit)cam tcmporalcmiurifdidioncm,qua 
Dominus nofter non aflumpfit.non potcft habere, id 
4)uodiia tellatur Dominicusd.art.i.&colligitur izJo 
co ex c.roiitar.de maior.& obed.& c.duo funt. 9<S. dill. 
tbi fumraus Potifcx.qiii fc Impcratore maiortm dicit, 
«juia pridt (piritualibu5,non tamen negat,quin in tem 
poralibus prxccdat lmperator,prje(untergodiucriis, 
tcd Papa maioribus. 

Ha^enusde fimplidbus,hoc cft, dc mrre fpirituaK 
bus,& mcrc tcmporaUbut , c«terum Papa habct etiam 
iurildidionc in tcmporaIibu$,quatenuJ nccefraria (unt 
«d fpiritualiumcxpeditionem.!.z.(}.deiurifd.tunn.iud. 
Ccum quid,de rcg.iu.lib.(S.(unt enim h«c fpirituaUs iu 
lildidionis ippetKlitia Kfi quis ita h^es inftitutus.iT.de 
icq.hasr.ibi.funtenim appcndiccs prarccdcntii inniru- 
tionisjid quod admiiifnt communiter viriulquc par- 
tis fautorcs,& fuliut rcliquis Dominicus Sotus, & Al- 
fbnfus Gucrrcrius,vbi lupra.Itaque Ie(us Chridus Do 
fsious nolter non dubium ellClecundum cosjkjuin ut 
Dcus clTct Dominus,tl in temporalibus, quam in fpiri 
tualibus itrTarum,marium & c(»loru,(ed vt homo no- 
luit adumere in terris princtpatum in tcmporalibus,fed 
tantum in (piiiiualibus,&conlequenterinijs, quzad 
ipiritoaliu cxpedition<,& confeniationcm, fcu augm6 
tum ncccflaria crant, (icque Viciro fuo Pap^ ictnp6ra 
lia nog rcliquic,(cd tantum (piritualia , & quar ad coru 
expcditionem detcmpofalibusnccfflariatflef.Ex qui 
I bus omnibus colligitur,cj>tncque Chriltus, ncq: Papa, 
ncque Impcracortotiusmundi Dominused ,autiutt 
in tcmporabbusde lure. Solus Adam pr<rous pater to^ 
tius orbis Dominus fuillc vidciur,quod tamcn dic , vt 
perSotum d.l.lib.^.q.^.ar.r. 

Quinquagclimoquinto ex his plaoe deducitur, vetS 
Don cffc opinionem coruro,r)ui contcndunt Imprraio 

4 remtdominum cfTe rerum lingubrium, etiam in omni 
bu$,&quibuslibet mtindt panibusexidentium, quam 
opinioncm tcnucruntHoft.titddeprx(cr.§.quf autem 

Juamopinioncm rcCtcimprobatSocusdjrt.i.cx no- 
ra prinopali (cntentiaexrttxlicur^nam li omnispotet 
ilas,regnum, imperium , prindpaius cft ad meram d* 
.uiiunviilitatcm,nonadreg<tiumcommoduminftita ; •. 
.ta,quis laminlaniir, vt non videat noxium ellc ciuibus 

• CKnniaciTcprincipis fui. 

.'Qaiaauageiimolcxtocolligirur etiam verum non 

5 'efle;qf«]»daiRc6tcndunt,omncstKcgcsfubc(}edeiu 

re Impcraiori Romanorum,quamuis de fado nonnui 
li cnrum cum non rccognolcant,qualcs (unt reges Hi 
fp3niarum,& rTanciz,& limiles,ita Bal.in c.i.in princ. 
col.x.de pace iur.fir.in frud.quc fcquitur Marcus Man 
tuj loconun communiumlib. i.c. i i.Bar.in l.hoUcs^JV 
7.tLic Capt.iios autcm firnutnus,(]> etiam de iore eum 
Doo rcct^nofcunt in f upcriorem, quandoquidem ttb 
iolumomncsregcs, (edetiam omneshomincs lunt fi 
«quclibcri,&ab cius impcrio«cmpci,auc lcparaii,p. 
ter cos,qui probabuntur elle incolar luarum ciuitacutB 
oppidoruro,& reeionum,d.l.qaod attinet.fF. de rcg.Ta. 
cumalijs fuprarcuiis,&quia cuntrariumooxiumeiliBC 
humanugcncri. 
€ ■■ Qoijiquagcdmorcptimocolligiturtctiamrefpefhi 

• ciuicatam,qu.T vt ljbcr.r fegcrunt.cum non elTedomi 
iium,cuam quu ad prote^iK>ne(D, (]iMnsuif coo^rium 

• < -j /j 



Cap.XXI. 44 

«eneat Ifern.in i.conflNcap.col.Ji.Cjn.Bjr.Bal.SaUn 
d.l.cunfios popuIos.C.de fummaTrin..Marc.Mjntua 
vbi lupra.Pet.Anch.con(;87.omifIo.coI. i.Alex.conll 
76.C0I. i .fib.x. Et ita intcUigo dominum non cflc quo 
•d pi^otedioncm ciuitatum VenetiarQ aut Genux,attC 
limilium non magi$,qua rcx Vngariaf,aut Portu^aBiari 
tt quia contrarium ciTet noxium humanogcneri. 

Qoinquagciimoo^tauodefluittetiam non cfleei Iij 
bcrummi^ftratusdarcautrcmoucreinomnibusor- 
bis ciuitatibus,& oppidi$,etiaro dc itire (nam dc fado 
non eftdubiumjlicctcontrariu tcncant BaLconf.jJg, 
QuaTiturlib.t.Marc..\lantua,vbilupra.Sign.in I.prin- 
cepi.ff.dclcgib.col. i.Rjm.in rubr J".de iunfdia.oino. 
iud.colum.z. 

Quinquagefiraononoapparet etiam verara nd effe 
fenicnriamciuldcm Marci Mantur.vbi fupra,conrcn- 
dentis,tquasltbctciuitatcs non rccognoircntes Impe- 
ratorcm,non poflchodiedeiureregilibi eligcrc,qua 
(i Imperatordc iurc (it dominus lotius mundi,(iuod a 
verorcmotum dlcedovtiifumus . verius ergo eftreg* 
libi cligcre fas cfle, vt tcnuit Cor(. dc potefti. & excd. 
rrgis.q.t.in prin.Etquiaid cxpcdit humano gcncri,vt 
Spec.princ.hiadct. 

Apparet limilitcrcrraflcinl,i.col.i.C.defum.Trin, 
&fideCatl-uCard.inclcm.paftoralis.§.illud, de reiud. 
& Marcum Mjntuam,vbi fupra,dumaiunt,q»D«usde 
ceelo conftituit impcrium,(^o(j intelligunt immedia- 
tt,& vt caula particu'aris: nam vt caufa vniuer<alis non 
dubium cli,quin omnia etiam minima conftitucrit, St 
intelligcndo,vtca particularis,&immcdiate,n6 cft ve- 
ra opinio,cum ^ populi conlcnfu,& clcdioneciuiura 
immediate,& particulariter cmnc impcriu iuftum , & 
legitimumproccflerit, vtfupra oftcndimus innoltra 
pf lodpali lcntcntia , quod & rcdc ccnuit Dominicuc 
Sotus de iuft A iur.lib.4.q.4 ar. i.qui tamen continuo 
libi ipli contrarius vidciur,dum (ubijcit hic vcrba.Po< . » 
leftatem autepi ciuilcm f)cuiper legcm n aturaW, qu* 
Iu«lempitemrparticip3tioe(t,ordtnauit,hociutc(ic 
patet:Dcus pcr naturam dcditrcbus (ingulis facultate 
fecon(eruandi,luisq«crcliltcndi contrarijs, nonmo- 
do quanmm acl uicolumiiatem temporalis lilutis.vcrii 
&pernncgrariam lanquamad profpericacera fpiricuaV 
lis.hanc auiem homines faculcaccm coni exequi como' 
de dilpcrli noquirem , adicdtcis inltinclumgrcgatini' zt 
viucndi,vtadunati alij.alijs fufticercnr, cdgregata vcrd 
Relpub^ca ncvtiquam (c poteririgubcrnarc , hoftcs- 
quc propuirare.malcfjdon^ucaudacii cohibere,nifi 
magiibatus diligeret,quibus lo4 tribuerct (aculcatem 
Namalias tota congrcgatio fine ordine & capite,ncq: 
vnum c<»rpus reprxlcntarct.ncquc ca prouidcre pollct 
i^uaf cxpcdirenr: crgo cadcm ratione dodc diuinitus»' 

aue inllructx RcfpubliCT,aliae annalcs cor»fules , alur 
ias publicarum aaminiftraiionu formas (ibi inftitue* 
runt.atque eodem iure quzhbet iure potuit ac dcbuir, • 
vbi cxpcdiri cognoicct.totam (uam poteftat^, & impe 
riiim in vnum rcgem.qui (ecundum Arilt.optimut ge 
ncre (uodt prinapatus transfcrrc,vi lcge (*pe diata ^ 
quodprindpiplacuit,(andrur,pencsquf fumma eflce {t 
renuivJlccequemadmodumputilica, duilispotcftai, 
crdinatio E>ci cf l,non qucxi Refpabltra non crcauerit 

J)rindpcs,f cd quc>d id fcoerit diinnitnt cru di ta. vnde il - 
ud lap.14.Tua patcrprouidentiaab initio JcunCta gu 
bernac.pcr legcs nacuralcs intciligendum eft,tam pcr il 
las,quairebus irrationalibus ingenuit,vtmari &vftif, 
'<]uam per illas,quat,indidithominibus,& idco Paul.ad 
Rom.i3Juthoriuiemtprindpum non in Rempubli- 
camtantum.ledin Ociiipfum rcfcrt.Omnis^^inquit^ 
animapotcftatibus lublimioribuslubdiu lit. Non cit 
•niin potcitas, niU a Deo,c]U2autem funt,a Deo or- 

F 4 dinata 



Fem^Vafq. 

dinfa font.iraquc qui potelbd refiflit.Dci ordinaiiqat 
rcldlit.Et ad Titum Admone ilios, principibus & po 
UlUtibus iiibJitos eflc.dicto obcdictcs. ncciuc vcro po 
l«(iat«.$ tantum (. hrillianorum priocipum, veriin) &q 
htot pcncs inHdclcs,^ Domino Dco funt, qtiia Hdcina 
turam nondc(b iixic,fcdpcrrccii.& pcr tlUs poteilaMS 
gubcrnarc poiTuni plel>csinhis, qux (unt naiuraiis iu- 
lji.licn.Dan.iJ(.gitur:l3cumca:liregnum A: imperiii 
tradidiile Nibucliodonolor,tic & Chriilus ait ad l'ila- 
(gnKNo habcrcs poteiUtcm aduerfum me vUan-t, nili ti 
bi datiim cflct dclupcr.Ergo a Deo funtaon,lbiiiin po 
tdhtcs maximx.qualcs lunt llcgu & Imperatoru , lcd 
euatn miiiorcs,qualcs lunt liii iudiccs,qui i Kc^ibus,& 
Impcratoribus,& limilibus lubdelcgantur & iubiiituu 
tur,idqdin fpccie notai AlfonlusGverreriusinSpcc. 

firin.c. 1 6.n.6.pcr cKcmplum Pilati lupr i rekiL ad idena 
'rouab.c.S.dum ait.Pcr me regcs rc^nant,S< condito 
reslcgum iuftadeccrnunt.Namdummcmimt dcrcgi» 
bus,intclligitiir(vtnoiumcH)c'c magnis poicRatib-dii 
loquitur delcgumcondiioribusctiain dcminorib.po« 
teftatibus intclligi potcU,quandoQuidemeii.iin oppidil 
la.quia principibus lubfuni, &:pou»jnt& folentlUtuta 
municipj! a libi condtre.vt in l.omncs popull^per iUum 
tex.declarant Bar.& communitcr Dcn^ & omnss Do- 
do pcr icx.ibijprjrlcriiin Akx.Cora.Iai.& Dc6i.C<de 
telh.ioLhn. '.i: ^ ■f';!-;.!'' 

10 Quinimotnon foliim mali,fed etiam peflimi iudlces 
l doroiho Dco dicuniur hibcre potcliatcm.vt p Guer 
reriiim & Dominicum Sotum.vbi lupri,viquc conllat 
ckDci vcibo,nupcrrclato,ibil, Non habcrcspotcflaifi 
«diterlum mc vllam,nili datuin cflct libi dcluper , & t»r 
men iudicum omntum pcHimum & iniquillimumfuii* 
fcvonftatWlatum.Ad idcniPrDuer.bio.s8.ibi, Froptcr 
pccatatcrrymulii ()rincipc$ciu$.&Iob.34.Qui rcgn4 
re faoii homincm h^^pocrium propier pcccata populu 

11 Rurlustijdcmiilitniqiii principcsautiudicesdicuntur 
rcgnirc.Si non pcr I>eum aul per Dci o,rduuuoncm« 
vtpcrOfcamc.4.dum aitilvcgn3ucrunt,&non ocini; 
principes cxtiterunt.&oooc^oRnoui.dcqu busEla.ca, 
io.aii;Va:quiconduntltgcsiniquas &I1ZCC. 34,Prm 
dpes ciusin mcdiociw.qtrtlrlupi rapaces poljti adef 
fnndendum ianguinem,& alibi dictturpcri^rophetamt 
Vf pal\oribus H'racl,qui paiccblt icmctipfos.iiaGucr, 

II voi !upric.54.Cilmcrg( Imaliprincipcs & iudiceid»T 
cantucii Dco dominohibcrc pottftatcm,Turfusq;i)d4 
a ddmioo Deo ncgentur habcrc potcliatem, cocordit 
eli^cx mentc Dominici Soti,vi}i lupti,aditncfn)vt ma 
li ftdomino Dco permifTore dicantui habcrc potciiate 
noautcmaldomino Deo iuflorcautiubcntc.ucirc&ius 
omnc$iudicc"i& principestntrli guntur clTca Deo tl 
qiram cauiii uniucrlal:,quT-concurrtt in ontiitbus^ cti 
on)nibus,ta<n rebus,quiim ackiontbus.bttmanit; licque 
vr funt priuatorum liominum multi Uaroncs ,hamict» 
dar,p3rricidr,h£rctici,proditores,adull«rt« iaiiitn^,&{| 
milc5,iiaiudicum &principumnonpaud iunr eiuide 
modt.vtriquc autem funt a domino J)coabciulvi ordi 
pationediuina,tanquam.c<ula vniucrlali]SDr.inibus,& 

ij cumomnibus huniaois concurrcntc,i>on-folumtvni- 
uerfalitcT.ied ctijm lihgubritcr,&4>ai(i<:uWuujb.Vndc 
Cice.i.dcdtui.lcriplit.' . ' ' . . r. . ^.Cl ■' j 
Dcorum prouidcmii muoduiadminifb*3ti>r,tjdcin 
qucconluluntrcbus,hiin3anis,ncquc lolum vniucrlts, 
venimedamfinguli»idca}Ciccro.Sit huc \ principib 
perfuaiumhominbus^ , dominos eife omniunkrcrutn, 
ac modcratorts dcos.eaque quar gerantur cocum; gcn 
dilionc.atquc niiminc,coNqucoptimcdegencrchoiiii 
num mcrcri,& qujlis quilquc iit,quid agct,quod tn te 
adiBiiiat,qua mcntequa pictate colat rcltgton< iniucri 
-ptonimque & impioium baberc ratioacm.2.de Iq;. iia 
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ipttc CiccTo fcriptum re]tquitiEt ManiUus Li.AfUoQ. 
''Hic afftur Deus cr rano,^ujt imSlagubernat. 

• Cluidianuslib.i.m tvuitioum. 

Signa <fuidem 6 focix diuos at loiltre contra 
Ticc/M e/iynecpoiicre»r. 

< Lucanus lib.9ixll.ciuiU 
luppiterejl quodfMmque vides,t]uocunque moueru 
Virg.lib.4.Geoig. 

'■ — Deumnatnque ire peromnes 

Terrafque,ira£lus^l$C mariSfCa:iumque profundumf 
Hinc p«cudes^imenta,-piros^enus omne feraua^ 
i^aque fibi tenues nafcefttem arcejjere vitat. 

Boctitis Metro.9.Itb.v t 
OquiperpttuamundumrationegubernM. , 

SiIjus Italjcus lib.6.bcll.pun. 
luftitijt,} e&ique datortqui cutlaguberMS, 

.Staiiuslib.vTheba. 
Cun5a hxc fuperum demijkfuprema. 
'hlentejiuunt. 1 
Horal.Odeit.Iib.1» 
• (iMres bominum ac Deorum. 
a^i maxe & temu,-wgrmque mundum 
Jempetat l>orii. 

Virg.Eclog.s. L 
T^c curare Dtum crcdts mortalia qHenquam. 

H0rat.Ode4.I1b.). 
Qui terram intrttm,qiu mare tenperat 
yttttofum,^ prbfi, rtgnaque ti istia 
„ . fiiuosque mortalesque turbaa 
. tituptno regit pnus aquo. ' 

• Tjtius Calphumius hcKjg.^. 

— D(uj ipfe citnatitrf 

QuipopulM Prbcjaue tegit,patcmqut togatam . 

Bixtius Mct ro, v Kb.i. 
Omniacirtufine^Hbernaa. 

Vidtsigitur omnesomo{jndtam PhiJofophorum q • 
Poctaruiti lutbasinco conucnire ,vtpcr Dcum opu- 
inumMaximumiiaiprouidcntiain rebushumaaisooD 
iolum.uniuctiis,vcriimctiam hngulis. ,1 
Ciimcrgo Dci prouideiiaomnia regatur,&noni» 
lum vniucrl j,(cd ciiatn itngu]a,vt cil communis & vert 
opinio tam Sandoruro ,quam omniumfeic Phjlolo- 
pirtorum.vt tradil Siliiius Alcxandrinusli,LJ.& 3xie^ ^ 
uid.Dei cum libris icq.cur Dcus permifit.vt cficot pnn 
cipcs,aut luJiccs maliiceipandco, iortc ad puniuooem 
iuUam populi,vt lob 34. Qui rcgnare iacit re^cmhy- 
pocxium proptcr prccata popuii.Cur crgo pcmitiut.vt 
ciucspriuati lini mali(puta iurcs,homicidf,latTonc%fal 
14 iarijjrdpondco, iortepropKcrcandcm ia^ ratiooem, 
VI pcr iilorum molcfiias&damna populus fimilitcr pu 
niaiur.Cur crgo ciim pollci omnia noncffccit,vt &po 
puKis ita bonus encc,cpDba cgeret pTinctpum,autiudi 
cua),aut pnuatoruroliominum punitiooc,nec oamme l 
rcretuT.K.clpondeo,ad pulchriiudincnjhuiusmundi ni 
hil (am nccelbrium quam varicias.VndcPuctaait: 
. E ptar Ul rariJr naturai tfeUa. . ■ 
:;..S1cqucCi<cero.3.deOratoreait:Adaure$nCi(kasde 
iccmoais luauitatem nibil divtciilitudinrA varietatr, 
iBe oomutationc appus.Et rurlus idcm Ctccro ii.5 J:p?(. 
iarnjiitiNilui eii appus adddcdatioaemlpdortSyqui 
tcmpnrutimrtetaws fortunrquc viciiiitudtnrf , qUr 
& ii noi^is optabiics in CKpcnuodo non fucrtuit ,' in k' 
^ODcbttimcacrunt lucuridic.Vt autcai hxc varietas ta 
.ad pulchritudincm huius lopcns mundi nccc^arta c6tiu 
;^ot,opor(Qbat aut apium crat & conducibfle, vt h»- 
mincsvarijs rcbus lingu]idcditic(Tent,puta,quidamde 
idib.advcnandtim,qui(jamad rcm pifcatoriam, quidam 4 
.ad ijbRlrm.quidapi ad agrtcultnram,qutdanaadpalc{ 
kcUpcco£a,quidam ad rcgcoda anncta boum, equoniiQ 

&om- 
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&0ic?iuni9ua(lrupcduin,quidain ad Rerpubliasguh 
bernada.sautd4m ad niui^attooem, Sc oetcra id genu% 
vcautcmilthzcdiuerliusingeoicum humanogcneri 
inc(Ict,prolpcxiclummusillc parcns acopiicx Dcus.vC 
'•inccdisclicntduodecim ligna varias^infiucntias cxle 
gi^ncntcs.& limiliccr rd qua ccdi lydera ictcciuotidid 
vanantia.Vnde dc duodccini figois codeltibus 
kriptum rdiquiti 
t J Trimus adeft ^ries,Tauriifq; iafigmbus auro. 
Cornibus,& fraires,^ Cunctr aquaiile ft^num. 
Tum Leo terribilis t^cmecSfOtque innuba virgo. 
Lsltra fui/it,caudaqi animal qttod dirigit idumt 
tdrmatufque arcu Cbirc>n,& comiger Uircus : j 
fu/or jqux fimul,& fulgcuti lumine Vifces. , 
HtMjniliushb.i.Adrono. . ,'\ 

jluratoprinccps ./iriesinvellerefulgens 
J{efpicU adm irans aduerfam furgcre laurum, i 
. iubmffo rultu Cemiatu & fronte vocantem . 
. , Quos fequitur Cancer^cancrum Leo, yirgo leonem, 
^ ..tdequato tum Libra dic cum tempore notlts 
t4ttrahit ardcnti fulgenteni Scorpiou ujirOf 
Jn cuifif caudam tontcutum dingit arcuta 
Mixtus equo,volucrem miffurus lamque fagittam^ 
Tum venit augufto Capricornusfydetc flexuSf . 
Tofl hunc infiixaittdiffundit j^quarius vniam 
, Tifcibus afjuet>is auidcjubeuiitibus vndaj, 
Quoi^ries tangit claudtntibus vltima figna. 
Xlt litiiilixcr fummvs jllc parcns & opiicx rcrum mu 
di con.diu^[X)cus bruta quoqueanimantianon ^ecus q 
16 liunianijmgcnusrarijsdunauitinclinationjbus, vnde 
Manilius lii>.2..^1lrooom. 

Lnn* motum variant animalia corpm. 
If Ergo (idcra ccdidia habcnt potcHaccm influf di ia 
animaiia urrc(tria,vuluctia,& aquatilia. 

ManiUus lib. 1'Allronom. . 
Heiaque ne pecuda , niuta ammaiiA lerrit»t 
Cum iraneant iguara fkijcguque per suum. 
I^tftratjnun ad mundum reuocantc parentpa* 
)8 tAttotluntanimtifCatumijue adfydera firuatftn- : 
JI^T^raque ad Lunx-nafccntis corniU luilrat' 
\jJraUWrajquevid£iith\cmcs,rcditurafcraki. 
' j*^^ Horarius )iD,i3jty. i. 

, ^aruMLj(natn exemplo etl)magniforniicalabmu 
. , Drc trabit,quodciiuque ppteli,atque,addit aceruo,. , 
' (luem ftruit baud ignata,ac aon ineautaluturi 
Qut.fimul inuerfum contiilLif Aquarius <nHM%) 
.j^" pro/repi:^& illu vtituranii , ij 

f.^^,Qu4tfilis paticns. ; 
j ,.^ i.,.Puid4ibMj.Mctamor.dc Cygni natura. > 
Carhti)ia iammotienf.caHH exequtiia Cygaut. . < 
J^Iartialisin Xcniji. 
^.^tjnLcia defcQa moduUtur carmina lingua 
•il 0. ^'^'•^Mar Cyiiius fitneris ipfefki. 

■ Iuucn4.Saty.ii. ,i 

r ■ — : Imtarus Ca(tora,quife ^ , 

„ r; 'H^uHHciifm ip/e fAcit^uoiens euadtre damno. ,i 
^^^fjfic^loritmad comeaicatumiateUigttingutn, _\ 
t\'\ij \M piuiiianusin pr.rf4t.3.Honori) >j 
."li^:'.' ,Aug.conluLitu. 
f^^fTarmno/iac^uilisjkse/leductrtfaM^ 
•l3 tT> /K/f» fo^fjudiiiumqitcjpoii. 
tj^r^l^m ^ater excuJfofaLil cum^ertftine protet.. 
j ' I ' Ouxque materniis ritpithtul^a tcpor, 
■ 'f rotmns inolumes cotiiurtit ad kthera ni^j^^j 
.'£trc3ofi.tr;ihi.i!imJnitorepati.. 
Cpnfditdrdeni. 'ceMagifir* 
'Hjiuram^iii^,. .^ ,o.iii.'iue proSat. , 
Dt^euer rcfifgo lotfit qui lumina vifit 
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Ixoloratnet ocutis^qui pertulit ignetf 
Suftinuitqueacir nobiliore dicm. 

T^utritur volucrumque poteni,& futtninehxftt^ 
Geiturus Cumiao tcla trifulca loui, 

Cum «rgo cfeceret acconduccref,ut Deus , qui oili> 
nipotens e(l,vt doccmurabfacrolan<fla Ecclelia,& te- 
ijuerunt plcriqucomncs PhilolophorO, & Virg.duait: 

luppiter omnipoiens precibus fificclcris vliis . 
Ll rurlus idcm Virgilius. 

Juppiter omnipotens adigat mefittminead vmbrat. 
. Et la;pcalij tam Poct*,Philofophiquc,vt iamedoai 
/up)U$)rum inquam dccerct ac conducerct vt opus hu 
iufmodi a (ummo Dco fabricatum tam pulchrij efTct, 
qganium maicdas tanii opiHcis poftulabat,confcqucn$ 
prai,vt cflctopusomnimoda varictatc ornaium, cutn 
•d cuiufquc opcris pukhritudincm nihil tam conduct- : 
bile quimviirietasjadhacautcm varictatcm animaliu, 
tam rationabilium.qiiam rationis incxpcrtium neceiri 
rif,aut laltcm maxinic conducibilcs fucrunt diucrlx ia 
rii*«tionc$,& appciiruf iploiunj, licciueeis dcdita& 
i|if;ftentia vehcrocntcr e(lcoftcndimus,vtautcro dlenc 
vtrijs inclinationibus dedifa,oportuir,auf faltcm conda 
cibile luif.varias cfTe naluras (vJci um & lignorum cor- 
lcltium i quibut relitiua pcndeni,vi o(Undiniu$.Hascr 
19 gocauiasvniucrlabscxqbusrcliquaomma proccdiir, 
Deus Optimus jMaiimus pcrmittit.vt fccundum natu- 
rasluasinfluant,& opercnturin omniaparticutjria,ge 
ncralia,aut indiuiduaindedc(cendcncia..Sicquchomi- 
num,quidam ad nauigandum,al: j ad veaindum, alij ad 
piftandum,alj) ad doccndum,alij ad lcribcndum,niij ad 
fcr»ndum,alij ad occ»dcndum,necandum, ali) dcnique 
ad bonun:»,alij ad maluro procliuct & proni lunt ac dc- 
<^i & appetenccs , non lccus quim bi utorum aniroan- 
tiuv alia ali j$ rcbus & adionil>us lun t pro< ltuiora,vt la 
edoiS » (umuv.Sic <)i inter homincs & bruta tijr c di Hcrcn 
tia cit,<j>homincs cx libcro arbiirio operantur,bruta au 
u;m<vgenie naturaf non fecus quim clemcnto , puta 
ignts,aquA,aer.)Vndehominibus Iibcruroelk narurales 
jnclinaiioncs Sc appcfitus rcprimcre,fr«nare, vinccrc, 
(upcrarc , id quod rdiquis animantibus raiionc exper- 
zo iibus,autetiamclcn)cntislibcrum minim^ cft. Vncletli 
homines<(iniltri$ appctitibus lupcratis ^ad ardusin viri> 
tutis viam fe confcrant , prarmia h lieo Optimo Maxi- 
ino confcquentur.aui pctnam,(i contra lecerim.bruta 
vcr6& ckmenta pro luis opcratiombus aut artionibuj 
nec pr.Tmium,ncc pornam rcfercnt, quij non cx libcro 
^tbitriojfed cogcntc natura operantur . Quaraureni cx 
l|beroarbitrio,nun fium,fcd coa&ione & impullu vio- 
lcnto in confideratione non func quo ad prxmium,auc 
pci;nam.ljam dubitari.verb.lua fpontc .ff:dc li.cr.inlt.1.li 
Clius.qui patri.tl.de vuLvcrb.non (poiitc fL''ccpti».l.(i tj 
deiuiio.^.li ncccl]aria.d.aui latil.cog.vbi niulta in limir 
L pcr ia(.& pcr BarJSozUn d.Lli Clius qui patri.l;rgo n» 
CodeAium.terreltrium aquatiliumque animalia rapina, 
C(dcsveexerceanr(qualcclicLun aquilaculunibas,<9li; rc 
liqui accipiu-cs,alias auiculas,aut lco armcn(a,vcl lupus 
«ues dilaceraotviut proceriores pifccsmiiiorc$d«:glu- 
<iuni)id neque ad pneraiQm IpcClat nec^e ctiam acTpf- 
nam,oon icagis quaop.cuni (fx diucrlo cicuDta pijll ima 
parentes fuos (ene(ccntesplumisluis opcfirialrrtquc 
ftudci ^tpropcr»r,qpia pictatcnulJum prtmiummc- 
^etur,qui4 ad id non tam cx acbitrio qiiioi cogcntc n»> 1 1 
\\in impcllitur4>lcne pet Plutarthuai ia ;lib. an, lirutit 
mioialit. 

. Cuo) ct^o tanti opiilcis nwicftas rcquircrc vidcarur 
ppcrishuius mundi pulchritudincn), ciu£ potillimiim 
io varii^tafe c<xi(i(Ut,h£Ccjuc varietas Dumanaruai^io 
num cx vi)f iciate fencentuiruniy^ppetituain^inctinatio- 
fiumiqupdclccndai^ bisiue v«rij appctitus ddcendAni 
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cx varia ryderum natura,&potcntia,conlequens,&ic6- 
ducibilc tuit ad mundi talero pulchritudincm in uaric- 
tatcconfitlcntcm, morialibus libcrum cnearbiirium, 
vt (ic alij ad n.>uigandum,alij ad prrlijni.!um, alij ad Ic- 
gcndum.alij ad laibcndum,alij ad agros colcndos ali j 
ad pafccnd* pecora applicarcnt fcfe,ac fubindc alij ad 
bonum,ali j ctiam fi lubcrct ad malum , vt lic quo na- 
ioradtionum varictJ5,c6maior opcrispulchntudo ac 
lubindcopifitisauihorifvcluiapparcrct maidUs. 
Ergo qudd omncs l^dt^pra allcg. & tex.in auth. 

ai de fideinllr.S.quia vcTd,aiunt,9>t Deusdc ccclocon- 
liituit impcrium.var eintclligi oportct, Primijmin bo 
nisprincipibu» &boni$iudiabu$. Deinde cli3 in ma- 
li$.Tcrt^6c|uevtprocedat, vt Dcus concurrat tanqul 
caulavniucrfalis, quatfiiT.iliter in creationc voiuirum 

»1 tcrrcihium.&aqiiatilium concurrit.Quart6vttcocur 
rai etiam tanquam cauia particularis, n»m& limiliter 
tanquamcaufaparticubris concurritin rcliquis omni 
bus lim ad acrcum genus.quim ad terrc(lrc,ncc no ad 
•quaiilc etiam fpedantibus , cx fentcntia Ciceronis & 
rdiquorum Philofophorum , de quibus iam mcniionf 
habuimus adfirmantium.cj» dominus Deus dilponii & 
prouidetin omnibu$,& non lolum vniucr(is,verum (t 
lingulis.l-.rRo dau paritatc terminorum.nuUaomnind 
dilfcrcntia clt intcrimperium & rdiquas re$ humanas 
quod attinct ad Dei ordinationem.nam & rcliquT rc$ 
quxlibet tam cx Dei ordinatione aut conllitutione 

tj lunt.qulm imperium.Quinto intellii;e,9>tcU impcriu 
etiamdeiurcnjturali^quodiusBcntium appcllarifup. 
c.KJ.n.iUolhndimus^nam eadicuntureflt: iurisgen- 
lium,quJe iplcrifquegcnriumhumanis nccc fitatibus 
exigcntibus obleruantur&vlu recipiuntur.§. iusciui- 
le.& S.iu$ autem geniium.Infl.de iurc nat.nec dubiam 
ift,quin(vtlupracdoccrourjhumani gcncris ncccdit» 
lc$de(iderent,vthomine$ non lylucllrcm morcfcra-' 
rum.lai focialcm vitam ac politicam agant. Soiialis aU" 
tcmviiadeliderat&dcpolof imperiumChocell, iudi- 
ces aut magiltratiis)'um g» humanumgcnusell addil 
fcnticndum prodiuc.vt notum cll, tum maximi quotl 
omncs homine\quali ad tyrannidcm, vdUltcm adfui 
tmorcmadto lunt pr<Kliues,vt omncs natura libi mc 
iius effc malfht.quim alrcri,ut (upri diflcruirous. Sic- 
quc cum nullus lii.qui in rt aut caula fua xquum iudi- 
cem arbitnu(Tiqueprtbcat,& locictis ac communio 
pariat dilcordias.l.cum patcr.§.dulcinimi$.ff.dc Icg .1. 
nccelleelt,vtadeas dilcordia» litelquc lcdandas (int 
magillratus.ne ad nxas,tumultus, fcdiiiones, rapinw, 
puj^nas & ad arma pallim uenirecontingat. & ImpcriQ' 
capimus pro omni m.ipiltr3m,vt in princlnlli.de per- 
pcAiemp.act.& lupric.i.& i.e!(p<>luimu$. <^ier^m 
cum id ius (luc naiura-.liue geHtiom n6 inducat neccl- 
fiiaicm pr«cifam,ted ianHiincaulatiuam,nempi,vrc6' 
modius liccat dcgcre vitam,tupcrcU,vt nulh gcns pol- 
fit compclti inuiu & rcpugnans viucrc lub impcrio.cu 
quiaiushoc naiuraJe,ert«Jiiua& rcda qurdam raiio' 
nullaminducensiicccfiiiatem compulliuam, vimaut 
violcntiam.vt edoccmur c; j ^^n-ium etiam quracii 
ad noUramid vtilitatemfp«fCter,vmcuiquclibcrume(t 
foiscomrooditatibusrcrwnciarc.l.pen.cum (imi. Cde 
pad.vt luprh attigimus. 

His tamen omnibus vthcmcntcrbbcnevidetur,fjit 

%4 non pauc* bruiorum fpecics grcgatim vitam dcgurt t, 
non lecu$quimhomin«»(Vtvirieinusin miibus.capris, 
arictibus,porciscquis,equabu$,a(inis,mulis,mul3buf- 
<jue,in uuris & limitibus)crgo conlequcns ellct vidct>a 
tur,vt iure qucxjue natur»,aut diuina ipla quoque bru 
ta inier lc vidcrtntur imperium h»berc,vt tlIcr,qoi p»- 
refet,& qui imp^raret,id quodadmirterc Itultum ride- 
ditinquecOet,uuiquc contrtf(umcuid4iius cU,qu^ 
»3 
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longa contentione cgeat.Vndc oper» precium crit 5(V» 
tclligcre,cur diuerfum? Etfandratio di(rercnti»ncrtt 
obfcura eit.nam vi nuper dicclMmus,animalia brutaCli 
ue illa volatilia lini,liue tcrredria, aquaiilia ) operantur 
cogcnte natura,liv;c^uenunquamdilcrepant,3ut (ep<irS 
lur,auidilccdunt ^naturali i3ciordinaiionc,& lcgejli 
bi oatura inlita;licque nulla alia lege nulloque regc in^' 
digent,homine$ verociimcxlibcro arbitrio opcrcnf, 
ius,ratioque naturalis cos non cogir aut compcltit^fed 
tamtim luadcat,& moneat , ff pillimc ab eo iurc natu- 
rardilcedunt.vndc regibus & magillratibu$ egent,qLi 
inutfos lcgtbu$,iuri & rationi parere compellat, (icque 
parum clt iu$ habcrc homir.ibus, nid lint m3giltranj$, 
qui eosad ius leruandum compcllant.I.:.§4>oit origi- 
ncm.lf.de orig.iu.At brutisanimantibtis lat clllegcm 
nitur«hjt>crc,ncc cgent Impcraiorc, Rcgeaut 
ilratu,qui cogat ad cam feruandam,quandoautdetn ab 
ipfa natura hanc ad rem adigmitur,& comptilunior,vti 
»5 BancdilTercniiam elcganrer iradit 1 lutarchus inlibio 
fuo. An brutis ratio inlit?lic etli homo homini fcrpe no 
ccai,tcltc Horatio li.i.EpiftoKic dicentc. 

t^t iugutent homines Jurfjint de noSe latronct . 
£t Plautus in Afinaria; 

ItifHi ffi bomo bomini. ' 
lit Aulonius in bie.frnten. 

Ternicies hominHm,qud maxima folns homo alter. 

Atlung^fancdiucrfum ellinrcliquis animantibus, 
<]uzlegi$ Daiurx tenacillimi obfcruatorc$ minimcq; 
viohtores,nunquamanimantibu$ fu.r (pecici noccnt , 
fcd tiniiim diucrfjc. Vndc Horatius Ilpod.lib. 

"i^que hic lupu ma4,ntque fuit leonibM. 

ynqnam nift in dijpar ferit. 

Et IuueniIi$Sity.i 5. 

Sed iamfirpentum maior concordia.parcit. 

Cognatu ttuculu ftmilisfaa^quando leoni. 

Foriiot eripuit tntam leo^quo nemore -pnquam 

Expiranit apermaioru dentUftis afri? 

l udica Tygris agii rabida cnm Tygide pacm 

Teroetuamf^uu inter fe conuenit vrjis. 

Poltrcmoinlauorcmtam Imperatoris quam rtiani 
fumnu Poniifitis faci{ratioiIIa,qu*fatt$ congruacflc 
z6 videbatur. Naititvt in vno populo expedit ede princi— 
pMn,ne iortior omnia podit , improbit^ue dues 
opprimant , croilcnt , &perdant, itaintoto orbe 
Impcfatorcmefle, quilit dominus, monarcha totius 
fBundi,conuenir,ne cx regibu$,& princTpibu$,vcl ciuita 
tibuslibcris vnumalierum impun^ oppninerc polltt. 
Parum enim e(t lingulf ciuitatcs aut prouinciz iuu pnn 
cipcmhaberc ad lalcm ciuium audadam,& improbita 
tcm repri(Bcndam,id cnim eo pcrtinct,vt io quaque ci 
uitatc iinguli ciuc$ inoxij (int rclpc^u aliorumcond- 
uium,nonaQtcm vt principi illiusciuitatisaur protrin-<- 
cix dclignat c(Ie libcium,altcrum,alteram ciuitatcm li- 
bcram vtl principcm impcicrr,armi$que adoriri ac cjp- 
primcre,vtquotidiclit.Adhanccrg()tcmcrit3tcmi&in 
ludiiiMi rtprimcndam vtilc,confjTtum,& conduc?tiilc 
cflrvaum totiu$ mondi dominum,hoc elt, Prindpem 
Romanum.Etidcofqoomaciv h.7cratio iultiHcciur) 
dittum dt ad cxcmplum eccL-fit triumphantis.Iltde- 
fiaro militaritcm fiiillt cxcmpla»am aut inflltutam '. \h 
vt poocre duo principia,aut duo$ Deos hxrc ricum cK 
fct,ita<& ncgatc non clTc vnum principem lotius in*]n(& 
talc elTe videi^etur^id quod (ignificari videtur in c. prjci 
pimuf.ii.q.i.ca.duu.&c.(i impcrator.o6.dilt.G1o.r.o. 
incnon autem.S.q.i.ttx.in cad Apci(tofic*.dcre iudic. 
17 Ll).6.c.vcncTabilcm.dedcdi.VndctHuflicnlis in cqui 
tadc tranlk^trslatorum ait, irit>unjrpap»& tribu- 
nal Chrilti idtm funr,li.-qiic vi.h vtranque iurildi5io- 
ficfli Uiu in tcmporaiibus quim io rpiriiu^as eilc p<- 
• . ncs 



nes Pjpim,fic^ue mm ffloro pofTe deponere Reges,fllf 
Impcraiorcs^icctcxcratiumin tcmporalibus ab coin 
Jfopcracore(n'dei<:enda(,& ttiiiiuoi lecerit quoad cxe 
. cutiunem&cxcrciiiuro^PjpA hunianis rebus icnpe • 
ditus,diuinis parum vjcarccjtaetiani tenet Car. lac;ob. 
• '-da tratt«decoo4:il,p}g.i ^o.U.j.ar.i.Alphonrus Gucrre 
TtusiaSpecu.c.i6.i-crn.Lojiinoi)D^.pcr Marclixie Ve- 
«liez^ubitittoiie i.pjg.i98.veri'.5rnon loium.BirtiQal* 
< <|pauliM!(.aibr.&alijioi.HCde le^b.>dem iiaLinl.reicri 
.':<pta.C«def>rccib.li])pcratart utfcr.Ioann.lmoI.iii cdiJc- 
■: mMtfWfiitCivkUuaurus C^aHaldas dc optimo Impcra- 
sitbrai)i8l^ocna AJbinusdc iPDntiii.poteii.foL tjjU- 
73<tMUiN»k^oa ciuitatis.tf.dc vcrb.{ign. k)annu|dc:)»eJ 
.'iua:debcnet>>4.p4tte.q.8.verf«itf.& 17.And.Alc1a.inJe. 
olkiccr cUras.C.iJcSuni. rrKvPcCQisdeMotc in Mooar 
3icbia.q.4.ad rincm.MarDnas.LaDdSDtis/dc principibus 
2iiDio.d: i i.notab.S.Uernardus!idH«f;cnium Pap^f^ 
u Io.8.dum ait ex orc Cbitti ad Petrum , Conuertc gU> 
idium tuum^invaginam,ricair,(uuscrgotuo iorlitanu- 
rtu,& II non tcumanu cuaginanduSilcd tuiTu ImperKO 
:li$,lic Lkq f^np^i 4,vt ctRittu. r t .q.8.con(r3 Sarraccnol 
fc iubct pofHvluoj ct>i»greg4ri,& iulli(tns mans acccdcrc. 
.-; DcaiqucKuc etiam ipcctaiit,qu{ icripiimus iupra,in p- 
tSrfiitio(}c,dutntj)ogauimu$licui(le Alcifandro Magoo^r 
y^bem BnmoituiteTcrd armisveure inc^iligarcqQc^eOTo 
Iore,Qihumatio gcncriidixf>iHiirc^Ctin».CIi ucru ama 
inus,& vililiimorum adulatorum morem miHum faci- 
musjnihilrc igtn£rehuiajrKa,& iconlultiflima 
Dci Optimi Maxim: ordinationc,& piouidcntia macis 
. tcmatQin cil£^:putcwogitU'i.[>o<ucht,, vt iam pott Op- : 
^tiHiinumSotumli.4.q.4 irt,i.dciuiJ*dc;o.atiigimus. 
Quibus ad<lc,prvlU(iiJimvn nuuifoquc raiiooem. NS ; 
Cum cognationcm qiuncl.im intcr nos oaturaconfti- 
99;tUcrttJkieo><<ie(d1bom(m)teti>cliu(ui iniuriamquc(^tiS i 
ti non iubucntrc,indccorum,inhumanum,& jtDpium 
(. «itiquod iVaircm cuncr«'&<lf«iivpeccantein adoniwv- f. 
rc tcnt.'mur,lccundiim comnr.unes opiQioqes^t pleod 
di0eruimu5tupraci6.iicque opctnegencinollroatrd ^ 
lio.ferrc omncs homines ic naturalitcr optamus iure- 
,4uen3tur«tidcl»^us>&ctiainiure jmiitiuo, vtplen^ 
eiiam doccnt Hieronymus Cagnoius & Philippus De- 
cius in Lculpa careo lii de regulis iuris. hinc vidcfnus ^ 
iuturalitcr,quod ii quzcunque auicuU vim potiaturjre i' 
liquzeiuide (pecici auiculr prxtio adruntcomiiatiBS 
Condolcntes,auxiliumquciuuoi vduti pollicctc$,acffci 
ad id etiam valcnt rc ipta prxttantes Jdcm faciunt ani- 
, maJta icrrcl tha,vc vidcnnis in porci$,in cquabu$,in tau 
riSjinq; limilibiis.Viidc Oui.ii.i.dc Pontoiicceciniti 
Brachndtlafi^gfuunoprcndcudjttatanti, 
Tisc pigeat m:nto fitppojuifie manum. 
Et Virig liu5 litj.^.Acncid.rLriplit. 
\ V ;!P«r te^er fuperes er tonfcia numina veriy 
" Fer,fi quaeJi,qH.c adhtte mort^bus vfquam 
, ituemerata iiiies,oto miferere laborum 
Tantorum,miferere etiam non dign* ferentis, 
F.t Ouidius lib. I Trtdibus. 

- 'Opoiuirebus fuccHrritelapfit. 

Et date naufragio littora tuta meo. 

lit Virg.t.Aeneidos 
Jfrf te cQnfiigio,& fupplex tua numina pofce. 
Sicque apparct iurc naturz periclitances,& vim iniu 
ri^m ve patieDtcs iobrc & pctere,& recipcrc auxilium, 
30 idquctauxilium noo pautur moras,tetle Ouidio, libw^ 
Mctamor. 
.Ad opem breuit horaferenda efi. 
Sedmoradamnofaefi ,nec resdubitare remittit^ 
Dum fuper efi aliquid,cun3i coeamus ad arm4», r 
Lucanuslib.i.bcl!.ciuil [ 
Tolkm»as/emper nocuit di^erre pvatis. 



Cap.^XI.;: w I 4<$ 

$(enec3inT1ij\ene. 
Semm eft caucndi tgmous in medijs malit. 
Silius Italkus lib,4.bcl.pmi. 
. i Velk moras breuus ejt magni fortuna fiiMOris. 
iT- , JManiliuslib.4.-Aiirono* j 

•• Mora/apd tnalorum 

I>at coHfas. 
■ y... ;Ouiid>lib.i.dercniedioainorit. 

0 yi4i ego rytod futrat primo fatublle VmIhhs, 

1 DiffUttm imgit damaa iulijie motx. > 
1.1.,, I .,:,.,-,! .. .ibt(ie(n< 

1 1 u Tigm monidat viretjtener4f.morapettoqi^t viuts, 
f; . ' ' Jii ttalidas jegetes quod fuit herba fucit ^ 
Qu^frfbttUta4 ATborf^iciantibut vmbfat, 
Quo poftta eji piimum ttmpore,virga fuit. 
Tunc pcteratmanibusfMmmateUurereuelU, 
"i^unc Jiat ad immenfum viribus auCia fuis, 
Ouidlib. I i.Mcramorpli. 
Dcniquequam teneatur iurc n.XQra;hominibusaf • 
xiliart edocet Ciccr.lib.l.Oiiic.dtta) lcriptum iic reU- 
quicHomincs hominumcaura funt gcncrati,vt ipii in 
fcr ic,alij alijs prodcfTe puficnt. Idcm t. Ortlcioruni 
ait, i^roxime & (ecundum Dcum,homincshomini- 
. busmaxJincvtilcscllepo(lunt.Idem Cicerolib.;. Of 
,rlidic attJ:Iocnatun>prflcribit,vthnmoho(nini qui 
cunque lit/)b cam ipiim ciulam untum,qudd is lio— 
mo lit,coniuicu vclit.IdemCiccro in LTltoiicait. Sic 
nos nati videamur,vt intcr omncs c(Ict locietas qucdi 
Idcro CicJib. jJe tinib.ai(.lmpellimijr natura, vt proJ 
dciTc velnxHi quan^iurious , io primisquc doccndo 
rationibu$queprudcntix(radendis,i(jque non fac^d 
cflinucniri,quL>dtaciat iplc,non tradac altcri, i(a nqn 
lolumaddiiccndumpropcnliiumus.vcrum eii.imad 
Jt doccndum.S(acqucttaceca iabclladcUouc &Catnck> 
l Pliicarcho Aiioph.lib.8.rctata,Bos{uboncrcdc(icics 
rogauitCamclumconicruum,vt fconcrispjrcereccp 
ta iubleuaret,cui recufancifUos^tmbfinquic^ & me ip- 
; lum& ha--c umnia portabis ,id aue ctle>^um mortuo, 
j-.Bouccit.Itacciam idcm Plutarcnus librodctucndaw 
.^letudine,quooxemplD adnx^ncmurlepide non foliitn 
. ho(Dine$ hominibus auxiliari iurc nacurxdcbitum efle 
f icd c(ia pcriculoium in cali ofhcio dcficerc fucurum (i- 
. ip(is,qui dcbitoauxiliocarcnttquam ip(isopnn auxi- 
f humquedcbitu dcncgatibus, quibusprxrcrca cftfuit 
quciemper turpe & indccorum.Vndc Ouidiusli. 13. 
Mctamorph.(ic elcgantcr cancbat. 

£t eget aHxilio,qui non tulit,vtque reliquit, 
Sic Unqueudus erit,legem fibt dixerat ipfc. 
Quaxn mora pcriciiloia &noxia iit , iigniHcauit ctia 
lulius Cefar,vt rcfcrt Plu(arch.Apoph.lib4Jc C*fa-- 
redumroemineri(,cuminquit,Pompcius inilrudam 
acicm apud Pharlalum ibi conliltcrc,& hoitcm opcrt 
ri iunillet,rj:fjrdixit,illuroerra(rc, qui vim, impetum 
& diuinum aiilatum animorum ad incurdoacm para— 
toruro mora rcUflet. 

Sat ergo cxhiftorij$& Philolophord fentenrijs edo 
dii fumus,& iurc luturx nefas ciTe , hominem homini 
non auxi1iari,& id auxilium moram non pati, quii fe^> 
ro medicin3(vt dixi)para(ur. 
t«iii mj/ii per longas inuatuere moras. 
Quzomniafuiius (upric.ic^.num.iamodo fiCjCti 
. Dcus optimus Maximus terra pcr maris vadillimi 1 n- 
terpolitioncm diuifcrit,non icmcl lcd plurics, ccrtd fi 
innouo lorielndorum orbe vnus princcps abaltcro 
principc,vel vna ciuius ab alccra.vd vna prouincia , & 
regnum ab altera altcro vc vitn patcrctur ( vt quotidie 
titj& necciTe cflct ab Romanorum Impcratore auxi 
lium implorarCjCcrtd non folum multi anni,fcd raulta 
feic Ixcula ncccilaria cflcnt,vc is Impcrator ncgocijil 

liusiuIUiiam 
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tius iu(liti.i(n & cau'am addKcere poffe .totideiTiq, an- 
ni aut («i'uli,vt intdleda rei venuie atnitia Wm patien 
O mincrcf»olTM.(icqucintereaplcrDfnr|TJfe pcrircr com 
inoct«l3rauxjliandi,qu.'e,vt dixjmus,non p^tUuriiiuras. 
Ni!)ilrcTgoCcrediieniih!)inagi^ alieniim autrcmotum 
^ iummi Dct prudcniia,prouidcntii,dtTulii(ia dici jut 
cogitari vnquim pofletjquim ob ilbm auxiiiandi causl 
imp' riu.n ?' ne< vmim Imperatorcm efle opOTterc,co- 

J\i a'«-«Kadfirroare,&quTrcrelegt m(lecondiini Philo 
oph ,rA^\ Di naturaliret reiiMmusnihilaliudeft^, quim 
infirmi'ai intclle.;iu$.Quod autem vulgo dicitur.liccle 
fi»rt\ milKintem ad tnomphanris imaginem enompiaii 
fuiflc,aihil obcU.qttando quidcm quod iimile eil non 
eii iJnn.l.quod Nerua,cum ibi no(a.if.dcpa/i. tradunc 
Do^i.in autlufi quii in aliquo documfnto.C.dc edend. 
& ilh eil qu.edam imitario , in illis duniaxat ieruanda» 
in quibus eadem aut par ratio efl.vt tradunt !3od. in §. 
niinorem.Inni.de adop.l.adbptio.tf.eod.'ti(.l. filio que. 
fr.deIi.&ponh.vb<autediucrla ratio efl.ceirantomnei 
- illf limiritioncs.vt tradunt plcn^ Alex.Corn.Ial.Deciu. 
Coralius,Curtius iunior & alij per tcx. ibi in l.humam 
taiis.C.dc impuberum,dum plurcs diiicrentias enume- 
rant intcr fubilitutionem cxempUrem,& lubilitutioni 
pupillarem,quamuis d.l.humanitatit.proclamat ad ex£- 
plum pupillaris excmpljrcm fuiflc crcatam , & inucntl, 
vt li.i.dciucc.prog.inmateria cxcmplaris plcnc difle- 
ruimus.S.i7.Sic ergo, Acinfpecie rK>(ira nuUi(modc» 
(and& Catho]ico,dubium ef>,quin litplulquam mani- 
feila diffcrentii inier Eccleiiam triumphjntem,& mi- 
litJtcm.quia illa regitur i Summo Dco, qui vbiquc dt, 
ficquc ad nutum omnia pcrfc«5^tininic potcf^ dilponerc 
orclinare,& prouiderch^c autcm regenda (i effet pcr 
vnumhominem,quiinvnodunraxac loco cfle poteii, 
non ita ab co regi poflct quoad temporjlia , qu» eii- 
gunt frequcntiUimis rcrum iiilpo(itioncs,muiarionts, 
ordinjtioncs.quz cuii notifiima fint , & ea naturalitcr 
(entiamus in hil let»em qua;rere , eflet ( vt Philoiophus 
j j ait)infirm ta- inteilc<^>us.Quinim6t(fi vera proloqui fas 
en}f»ephaDdi(.iidicc me) crr«ira$,audacia,fuperbiif, 
vnum homonculam(qualis cli Impcrator, lummo ma- 
ximo<^ue Dcoleiimilc ia^rc, fuamquepu(i)lam,im- 
b( !lem,rantil!ulam prouidcntiam 4 potenriam, immen 
ix Sc inLftibili iliius poientia>,& proiiidcmiar velle con- 
Jerrc,al(im'lare,adrquarc, dsmonumque fuperbiam i 
coeiocadcntium imitari, & arniuliri vidcrctur(nedica 
(upcrarc>>j otnnia intcUigo qu6 ad temporalia.Nam 
in (piritualibus diucrfam eflc rationem oilendit Sotas, 
vbiiupr2k,&idcmctiarocxdiuo Bernardo iuprirclato 
apparet.in (emporaIibusautem,qua* ad lpiri(ua!ium ex 
peditioncm necefTiria non (unt,ij(dcm iuribu?,& rj(io 
nibus apparct Papam non cfli^.nccefle pofledominum 
totius mundi.non nugis quam Iroperatorcm. 
14 Dcniquethcc omnia^vt ncc Impcrator , ncc fummuf 
Pontifcx fit dominus totius mundt in temporalibus, 
ctiam qub ad iurifdiAioncm iuflificantur pland exprin- 
ctpali conclulionc,& fcnrcntia nolira, que hjbct iitriuf 
que iuriidi6Honcm,& principatum non ad ipfbrum,fed 
ad reliquorum hominum vcl ciuium vtilitatem introdu 
£bme{ie.Nam fi ipfc Imperator vcf Papa in orbc vni- 
ucrfo (ilcm iurifdic^ioncm habcrer, non poffcr vlluj al- 
tcr vim aut violcniiam paricnti opero auxiliumquc fcr- 
re,non magis quim horoo priuatus homini priuato , q 
vim aut inilurian: patcretur,qui ei armis fubucnire mini 
n)6 potefl, (cd (upcrior adeundus citNam armis vim vi 
repcljcrc fjs cll,ip(i quidem iniuriam pjflo, dummodd 
incontincnti id iaciaf,cun)modcraminc,& ad dcfcnfio 
nem corporis.honoris.aut rerum luaruni.Lvt uim.ff.de 
iuft.& iure,cum ibi plcrc nor^perGlo. & Do&. & fcrd 
per totuin fl.dc vi & vi arou.& pc^ toium ti. Cvodc vi« 



ContrQuerfiarum 

'* f cUouis verd priuatis pr^ter intunam pdlTo id (K n Ha t. 
r>W^d(i.iurib^>s.alner enim eflet aperca via^ncccs^rapina^ 
■ turoul(u'quc excrcendi,&: fuperiores.iudicis, piinapts, 

magiliratulvcaurhoriutcm vfurpjndi,diuuia humana- 

que mi(crandi,& rurbandi. 

' Ergo (iquisPnnccps,fi cjuavc Rcfpublica :ab alMrn 
•■•prioopctjranBicd vimautimuriampatereiuf apud no • 
•^fMn •Tforte Indorum orbero, & tou lurifdidio aui two 
fToitioeiTci Impcratonsaut Papar.iam rcliqui principcs 
etiam iniuriam pjflij hnitimi aut vicini,non poflcnt ei 
- opem ff rrc,ncalienjro iurildidionem(' hoc eii,Pap« 
• «ut Impcratorts ^iniuri j vfurpaflc ac ir reucrentps vtderi 
tur.KurfuiquePjpaaut Imperatorem'rcnK>ti((imi pcr 
muUos annos aut (fcub opcm ferre,aut rcm, & iultiiil 
pcrfcipereac inteUigcrc,non valercnr.ficquc ipfi nolo 
(um in eo noxij eflCiRTr)> opem patienci iurc naturz de 
bitam non ferrent>fetictiain rn eo,<ji vicinis & finiticnis 
illius impedrmento eflcntjijud minus ipfi opem & auxi 
lium fuum pr.elhrct,quo quam ab(urdum,& pcrnici<' 
lum humino ^eneri foret,nulias moddfanus ignora 
bit.Iuibficantur h«c,namtvcritum e*b aficnatn lurildi 
dlionem'invaderff,& vfurparcvtoccidfc priuata auihc 
ritaiecum.qui aliis ocridcdus crar.puniMvr capite. Pc. 
; <le Bclbpcrti,C vn. Bj1.& liar t.dc Capu«.in lc. addiAos. 

Cdc rpi(c.aud.R.om.fing.747.Bocrj4K:i£»4.Carr.d« 
• bomicidioJ>.z.nu. lijd.&c. - : 

u 

5 r M M ^ I^l 1 

r 

I Tapa non txerett iitrifdi8ionem ttmfrntem intcmte 
Im^nt^ardm quefiia. 

I Tm^* vacanie lmp<m,nott pr4ftribit Imperatorii iur- 

tfiiSiontm. 

j J^w» -pacMte^pel Imperic,tiMet pojjunt regem fibi eli' 
gere. 

4 Jmptrio pacanteyiegatHs TapM nom exercet inrifdiSio 

rumtemporaUm . 

5 Tapatnvjtante Imptratornon exercet iurifdi^nem 

fphritualtm. 

6 Tnnccps eumfit tyrannus ciuilms,qiMl*Jiiptrfu reme • 

dium,contra nouiffimos. 

7 Imperator olmTapametigebat. 

8 Imperator olim fuperant Eccltfu. 

9 Eccleftas non fubefje hodie lmperatori,an iurt fioL 

10 Tapaeledio de confuetudtne fpedatad Cardindes. 

I I Hijhaniarum rex non fubeft imperio. 

i X Hflpjni deficientt progeni* rtgit,pofjknt regem ftbi eli 

I ? Htjpanianm rex iura Imperatorit habet in regnofuo. 
14 Htjpanijrumrex quotemporepotueritleget Jkcertctr 
caEccUfiM. 

I j Hijpaniarum rex quod iut patronatnt habeat regnl fui, 

16 Hifpmiarum rex lus habet eli^endi EpiJcopOi. 

17 Imptratori reliquos principes nan teneti tributum pr/t' 

Jiare,coiUra nouijf. 

18 ImperatorispotrJiatemanormalamnoHeffe. 

if TrdfctibianpoJfint,qu^lmperatorireferuata funt,ci- 
tra nouifi. 

ao ImpaatoremaUen»interritoTiodelinquentem , po{fe 
puniri^ontra nouiff. 

ai Imperatornon rj{ vnicua Clmfii *icariiu. 
1% Imperatorynusjttusin mundoejjenon debet. 
a j Legetjierre pojfunt altf prster Imperatorem. 

C A P V T XXIL 

rN fummaretentaopinioneeorum,qui exiftiroant, 
fiimmum Pontificcm cflic dominum totius mundi 
eiiam qud ad iuf ildiLtioocm tcmporalcmtiodc deduci 

tur 



Lib. L 

I curtquod vadte imperio Papa in term imp«rij potdl 
iurilditlionem cxcrccrc,non jlitcr atque quilibct prin 
ceps pol\ deccnum illiu$,cui iurifdidiiuncm demanda- 
ucrat,quado'auidcm Imperator(mquiunt ^iurildit^lio. 
aem,quam haoct non tam iurc proprio,quam qualii 
Papademandatamhabcrcintclligitur,& inipecie ita 
. .tencnt Lud.R0m.fing.41 y.vacante impcrio.Ioan.F*b. 
in§.i.Inltit.dc adop.Bir.inl.nacuraIitcr.§.fi.H.de v(u. 
Bal.inl.ti.coLi.C.dequaprcr.idem Bal.in Marg.vcrb. 
imperiunulal.in iumpenum.col.io.rt'.de iuri.om.iu.Ni 
co.l-*igno.ad Romanum,vbiiupri.Contrarium tamen 
. vtvacanteimpcriononfuccedatPapain iurifdidionc 
cxcrccda.tcnet Cardi.in cJicet,dc voto,pcr c.nouit.de 
- iudi.ncaliter turbenturponniicta & imperatoria iuri 
IdiSioA Fcly.in d.cJicet5ed primam opi.videntur lc 
ncre BirA Imo.inLi.Sj3cniquc fr.de aqua pluui-afcen. 

% «quitcamcninterea negint,rapampoflciurifdidi<inem 
Impcratoris prffcriberc.& Panor. in c.cum deputari. 
dc iudi.fid Cardi.in c.cum contmgat.dc foro compe.& 
Pig.vbi fupr^Quinimo fecundum eum etiam vacante 
impcrio ea lo'a excrcet Papa.qoe lunt ipli Impcratori 
rclcruaa.necpcrrdiquos principcjpoflunt cxpcdiri. 
Quid dicendum?& indubiunicr apparct ex opinio • 
: Jie noUra longe vcriorcni clTe opioiuncm ncgatiuam, 
quia Papa nechabcttnechabuitvnquam totiusmondi 
iurifdidionem m tcraporalibus,nec Impcrator, aut rc 
iiqui. principts fxaib^es ab co quali dcmandaram vi*- 

3 dentur haberc iurifdi«Sionem,lcd iure proprio ,c|uafit 
ex popuH concenionepcncs qucm,& noii pcnes I'api 
rcmanet iurifdiaio,tln»in1|>ertj.qu4m cuiulciue aite— 
rius regni vacantis,vt docuitctiim Bil.inl.exnoc iure 
'ffjik iult.& lurc.pcr illum iex.& per dx.ncu]it . Necad 

rem pcrtinct d.cJicct cx lulccpto.nct cxtraua.Ioannis 
'««iS.incip.li fratruaiiCumiiiniijbus. nam paudsfucU 
non illinc cxpedire.ncgando libcrum fuiflc fununo P6 
titicialienamiuoldiaiooepi-lafdcre , & longe mioQs 
cam iibi adlcribcrc.l.id quod jiDftrum.ft.dcrcR. iud.c. 
«ltori,dcreg.iu.libro.<5J. vnixu C. vt ncmo in lua cattr- 
-UiadiC£t^utiuiUbidi£aJ.inaeillra(i'bus.iE.deiurtidi- 
di.omni iudJcgc.omnibu$.C.de tcHibu$.Rctcnta'^a— 

4 rocn opinione alfirmatiua , cam limita , vt t non pro- 
cedatin PontitiaidctegatOjquiaiubgencrali concef- 
Conc non vcniunt ea.qui lunt principi rcfcruata . ita 
L«dowULoma.&N»CMl.PiRno>'*bi Iupri,& ajij commu 
■>Oitcr,vtpcr edy,in cde prsfcrip.verl jd iilod Innocfn 

5 iti).Vacanttf*uicmpapatu,non elt dubiumquod l'mpc 
. r^Kor P.ap^ luf ildlvtKMKOi oon excrccat.LudoJi.oflM. 
tlioguUt4l8.quid ^coiitia. ,i .n i-,>f 

«iexagcUmo apparecdeniq^jc ex fupcrioribus long^ 
'[«oeaik tio^iifii.pominicum Sotu de iult& iurc; lib.5. 

6 ;a.t^«wi»8,dufl)(criplit,qu6d litprinceps tyrannM# 
. iSUi^tf twlHit» lupcrtll r9mcdium,nili D^um orare jp 
•iitstenMiKi^iioneiquando non ^dcU (uperior ad qiic 

*oofdgtamr.Sid crrat,<]uia iure naturali, rciiqiJ>j Q,aj- 
7 Mbus iwutKji piinvipibus incu«bit iHi populo lyraoRi 
dem patienii opcm & auxiJium ferrc.&tiCToum egFe 

£loruiKquc virorum ha:c elt vera laus,gloria,decus& 
5nor,yt dc Herculc & limilibus lupr i cxpoluiani$«. 
proximo. > ■■ 

InopcrattK tamen & Ii dominus totius mui»d»(vt 
-©{lcndimus)non li:,nequc vnquam fucrit,aut forc pof 

7 {ibftle litjUmentelpCtioncs Romanorum pontiHcutn ci 
oliqi fttcr^nt traditz & concefl*,lecundum Albcricu 
de Rofatis in diclionario luo,vcrb.elcAio. ^qu<f m rs- 
fcrt NicoliusBoeriusdecilio.ji.temporcfadf.inprl. 

. perca.viota.S4>rincipibu$ ver().<5x. dillincU.hoc<jUod 
t .dicit IiiQOvcn.inc.iAlcmaiori,!Sf obcdieo.Omncstclc 
ricoJ& ecclcfiataotiquiius lobcfle Imperatori,yt pro 
tetut ia AU(buic.vc ccclclu Kiotna.C(:tum ioautd gau- 
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dett przfcHptioncpoft princ& in c.Con(lantinu$.96. 
. diiHn.& fcquuntur Bald. PauLde Caltr. Saly. Fi. Igo. & 
Ial.inl.iubemusnullam.C.dc lacrcjlan.ccclcliJiccmcs, 
tcmpore illarum Icgum.C.Iicclclias luilie Imperaiori • 
bu»fubditas,raltem dc (ado,aut alias quocunquc mo- 
do,idco Imperatorcs iUas faciebant lcges circa eccle~ 
itas & carum bona,& idem lafJn l.cundos papulos,tn 
2.1etfi.col.pcn.in prin.vcrf.elt verum qd.Bal.C.dc lum 
maTrinAIa(.inauthen.liquamulicr,in j. notab.C. 

9 dc(acroianLt.eccle(iis,tQuiser^o li.cclc(i3matqueclc 
ricos excmerit ^ iuriididioneimpcriahniclpondct Al 
beritiadium fuifle voluntatc Imperatorum,quod fortd 
inprciudicium Impcnj & luccclTorum facerc non^o 
tucrunt,& itla forte priuilcgia perdidit impcrium dc fia 
^opotius^uam dc iure,proptcr longam vacationem 
ciutdera impcr>j,& potentiam,acprudcntiam fummo 
rum Pontiticum,&altorum Romana? ccclcda» przli— 
dcntium.Itaetiamdicit Alh>e.in lepc. bcne .\ Zenonc 
cobin.}.ver(icu.lcd anlmpcraior.Cdcquadri.prxfc- 
ri.£i pro hac parte videtur Glo. in Ldilputare. C. de 
cri.lacri.(ed in cotrarium videtur Cjlo,ii.tn c.in Synod. 
-ouamibi fcquuninr Do.&Car.Alni.64.di(lin Innocf. 

Holt.Io.Andr.Car.de Z3bartl.& Abb.Sicul.in c.Iicet 
de vitanda,dc cJcCt.& Glofl.in d.c.in nnminc Domi- 
n>,inverbo,impctrauerint.a^diiiin€t.& Innoc. m8.c. 
s.demaion.& ot)ed(cn.& Marti. Laudcn . io traCiatu 

10 deprincip.$.^vulcnieK)e conluctuHinetdiuobienta 
electioncm fummi Pontificis ad (olos (peSare Cardi- 
nalcs exclulo lmptratore,& cius nuncijs , vt $. verom. 

•6 ;.di(tind.& ibi Domi.& Cardi. Alcxand.& idem BiL 
iniiua Alarga.in verlj.elcdio,& Gucrrcrius in Ipeculo 
prinapium.c.5S'<ri Hn.nieminit lummorum pontificii 
eligendorum ohm potcllatem habuifle Romanorura 
Imperatorcm , dc quu in c. quia lancta. § . verum 6}. 

'dHtin. 

X I Dentqnc Hi(paniarum Reges imperio Romano nd 
Iubt(1e,qiiia Rcgnumabhnitiumfaucibus crucrunt, 
.tenetGlo[r.in c.Adrian.:.6;.diltin.Bjld.inI.c\hoc iu 

IZ re.if4ie iuli.& iure.vbiait,quodtin Hilpaniali ex toro 
dc&ccTct Rtguraprogcnies, rcgnicoLc poflent elige» 
reRegcm deiuregentium.& per(.>ldra.con(.<<9. &p 
Gucrre.vbi (upri.btquod Hi(paniarum rcxnon fubiit 
impericstradit eiiam Corfeius de potcitatc rcgia,q.i2. 
oom.i9.& q.ioi.num.d6.Ioan.Lupusde beneficijsl 
dina«acantibus.$.8.DidacusSegura in 1. Imperator. 
Idcro Segora io LcohaTedi.$.cum (ilix.fl.de vulgari. n. 
ig.Lex.^.tit.dotisIcgcs.lib.i.ord.l.tin.tir.ii.cod.lib.L 
. a.vl)i Cailelus & alij in leg.TauriJiximus dc fucccfl. 
crea Jib. 1 .$.io.num.<$43.in hne.Nec dubiumelt,quin 

15 tRiex Hiipanizin Regao(uo,cumlit)peratoremnon 
recogno(ccret,omnia iura tuberct,qux Impcratori in 
tcrris libi (ubicdiis compctcbant.vt in (imili pcr loan. 
Fabrum in prtximio In(tiiut.§.i.pcrIo3nncm Ign. in 
luadilputa<ionc,&nRci Franciarrecognolcat Itnpera 
t9j;em.NicolJus Boeriusdeci(i.8.quinu Martij.nu.4. 
Pctr.Dclcinan.intraftatu de Do^oq.i. in fine Ber- 
traodus dcCarpenda,con(iL4.num.i ;Jib.i. & con(iL 
i9(Jib.].Cardioal.de Zabarel.in demeotina i.dciurt 
tuiurali. 

14 Vndctquo temporc Imperatori fis erai legcs facera 
circa Ecclclias,& Ilcclciialticasrperfonas,& cligercsu 
mum Pontihccm,&perhocPrflatos &reliquos Ec-. 
clelitrum Reftorcs,eodem temporeintelligcndumcft 
idemllcgi Hiipamarum 1 bcruro aut permilium (uif- 
ic ini^no iuo,& ita cautum rcperitur in legibus iilius 
.n^ni,I;t AlphonfusGucrreriu',vbi (upric. 6^. redc 

Ij contendittplenum ius patronatiis Hilpaniarum rci»i 
ac dptpino noltro coropcterj in omnibus E^cleiiji ,q 
io prouincijs & regnis ditio.ii & ixnpcriu fuj fubicaai 

fuot. 
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funr^enjnt^uc (cmpcr.Qu6dCinquii)Rnt Hilpani* de 
iure non rccopnofcat fupcrior«n,teMft,id ctl.partita, 
ti.5J.i8J^ primiquidcm Gothorum rcx Athanaricus, 
vcl,fecudum alio$,Ahricu$,aQuibusrcx Philippusrcx 
Hifpaniarum ^dominus noucr indubitatam irahit 
origincm, exqraia Honorii Impcratoris conccflione 
Hilpanias viriliter apgrclfl lunt,& Vjndalo$,Suruolq; 
dcbclUndoabHilpaniJcoscxpulcruni,& in Africam 
fuRcrc cocgerunt.quia tyrannici, & contra Impcrato* 
risvoluntatcm occupaucrunt,& tunc poHquam Hifpa- 
nicam monarchiamadepti funr, vfquead temporaito- 
ftra Rcgcs Gothi rrgnauerunt,ipfl ver6 Gotnorii Re 
ces difcurrcntibus annis conrtruxcrunt lacra Tcmpia, 
& £cclc(ias,vbi diuina ofncia virtuic diuina celcbrarcn 
tur,& ornamcnu plurima minillrarunt, ex quo iuspa* 
tronatus in eildcm Eccle(ijs,prf (crtiro cathedralib. ac- 
quiliLerunr,ec fpccialiter (ibi rcieruauemnt,vt in cno- 
bi»,& c.pritcrca,dc iurc patron.dc quo vidc Archi. in 
cJcclis.6^.di(^.&Bald.in prooemio Decretalium.$.rex 
pacificus.Palacios Rubios in iradatu luo dc bcneficijs 
in curta vacantibus.$.8.& talc ius patronatus tranflt ad 
iiiios,& ncpotcs,quorum nomine incelliguntur prone' 
potes,& cxteri dcfcendcntc$,itaquc iu$ patronitus tra- 
fit ad hxrcdcs in pci pctuum,bonu'; tcx.ad hoc in ca.fl* 
lijj;itf.q.7A dc hoc in c.FuIgenuu$,5t c. przmentt$,ea. 

3.& ci,8t ttfu^.y.vbidicunt L)o«3ores,c|i quatuormo- 
is ius pattonatus adalios trar>$fertur,(cilicci,luccel(io 
nc,don«ione,permutationc. vniucrfitatis vcndiiione; 
Scdad corruborationcm mcxconcluliontsadducoop 
timum tcx.in ccum long6 tfj.did.vbi probatur,9) con 
fuefudo antiquata,& pnlca crat i tota Hifpania, Quod 
•S tquando mnritba'uraliquis Epifcopus, cungregibanC 
omncs Epifcopi comprouincia!c$,& obitus Lpifcopi (i 
gniiicabatur R.cgi,& Kcx digcbat , & cle<hio concilio 
£pi(coporum intimabatur.vt ab co comprobaretur,fcd 
quia hoc crat vaide difKcile,& on; rofum, cum proptcr 
longitudincm itincris cit6 non poflcnt £pi(copi c6gre 
gaii,(laiutumc(lin concilio ToIetano,ut Tolctanu» 
Archicpilcopus viccm umnium Hpilcoporum (upple- 
ret,(.vt obitum Epifcopi Regi nunciaret,& clcdickneia 
(afiam ^ Rcge comprobaret,& conhrmarct , & elefiii 
conlccraret.ltaquc nc proptcr viarum dilcrimina ordi« 
natio Ecclcliarum pcriculosd diffcratur,corce((it Papa 
Archicpilcopo Tolctano,vt prarfeniatos pcr Rcgc Hi- 
Ipanix poflet confirmare,& con(ecrarc,vt in d.c.cu lon 
£e.6i.aift& iia Cardin.S. Sixii ponit caium in lcdura 
lua. 

17 Apparct ttiamtdifpcflam e(Ic GlofTJn c.Adrian.^j. 
dift.quam lcquitur Alphonfu^ Gucrrerius d.c. s S-ad li- 
ncm.dum ait,omnes Rcget tcncri ad tributum Impers 
tori cxfolucndum,ctiam pro capite fuo,ni(i probent fe 
ellc cxcmptos. 

iS Apparcttetiam fulpcd.im cfTe opinionem Marci 
dc Mantua ItKorum communium li.i.c.i t.in Hne ,dQ 
ait,Imperatoris poteflatem cfle anormalam,nec ullis le 

{;ibus fr»n3ri,qu<vd&voluii Bal.conf.ji^.pridic.co.^. 
i.i.led,vt iamfus^ o(lendimus,eiuspotclUs non lccus 
quim rciiquorum principum impcriuiD lcgibus aliiga- 
tacfl. 

Apparet etiam fulpcftam c(re,quod ipfc Marcus MS ; 
tua,vbi fuprii,(crip(it pol) Bal.conf.joo.ad euidenttam. 

19 coliJi.^xlumtaii, non lolum Imperatoremmiidldo* 
minum efle,(cd iia e(Tc,vt praclcribi non pollint , qu^ ct 
rclertuta (unt in (ignum vniuer(alisdominij,neaiia$a| 
tcr princeps Impcratore maiorcfficiatur,euquc io tcr- 
ritorio luo dclinquentem pofl^ct punire,Scd & (uprcnil 
iurildittionem pr^ fcribi poflc alibi oftcndimu$,& pro- 
bat lex fi.tii.dclas prifcriptioncs in ordinamcnio re- 

»0 gali.£t Iropcratorcmtab alio pnocipc, in cuius territ»- 
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rio dcliqui(Icr,puniri pofle nd dubiuuerim,cilm Imp*- 
ra.vtdixi,nun inorbevtiiucrrodicaturtubcrc iurifdi- 
^ioncm, 

ai Apparct ctiam t Imperatorcm unicum Chrifli vica» 
rium noncflein tcmporalibus , non magis quimreli- 
quo$ principc$,quarrui$contrarium panimiufliicon- 
tcndant Bal.in L 1 .Cde iure aurcorum annullorum . Oc 
Marcus Mantua.vbi (uprL 

ax Scxagelimo primoapparcttflmiiitcrminimdcflenf 
ceflarium g» lit vnicus in orbe Imperator in tempt>rali- 
bus.Quinim6 tantum abefl,vtid ncccflarium cfieintd 
ligaiur.quod potius nihilpeflilcniius,autpcrniciofius, 
Dliulquc impof (ibiliu$,aut rilu , & ludibrio dignius fb- 
ret,aut dici cogitarive potuiflci,iam cdoiSci fumu$,qui- 
uis contrarium tcnucrintCard.in clcm.i.$.i,dc iureiu. 
& Pano. in c.noiur,dc iud.& Marcus Mantua,vbi fupri 
Idcra Panor.in c.vencrabiicm.dc dcd. & rcliqui,qu(M '- 
allcgat CaflanTus in trad.Gloriz mundi.in confid. 18. 
par.^.id quod cx noflra.prin.opin.dcducitur. 

%l Scxagelimo lecundd , apparct , (p ijdcm fer^ omnes 
contcndunt.folum f Romanorum Impcratorcm legcs 
condere poflc,nd(icreliquosprincipes.Id limiliter na 
gis fabcllisve anicuLirum annumcrandum pueriliufque 
eflc,quim vt vlla contcntione cgcat, pr«lcrrim ciimiit 
conira noflram opi.principalcm.quf docct,omnc impc 
rium clTe ad prohcicndum,non ad noccndum . ncc du* 
bium cfl,quin id(fl verum eilct) noccntiflimum buoM- 
no gcocri forct,ergo,&c. 

s y M M a III y M. 

I Tapa fine CardiiuUMm conftUo «riHa rxpedire an pe^ 

fitiardua q. 

a Trimipes an ardua pojfint fme procerum confiUo exft 
direiarduaq. 

} Trafcribere poteft ne rex, w ^nid ariunm expeSatt fi 

ru procemn confiUoi 
4 Trd^criberepoteftntTapay*t(juidarduumin tempo- 

rali fiuimifdiClioiuexp^dutfmt CatUinaUumcom 

fitio, 

CAPVT XXIIL 

' |r*|' Exagenmo tertidcoliigituretiamex noflra priie. 

I cipu fentcniiailliusmemorabilisarticuli.Vtrdf 

Papapolfit fineconfllio3utconcilioCardinali4 c 

% 'arduaexpcdirc?£t antidemfaslitteiiquif Principibus, 
Regibus,Impcratoribu$,& (tmilibus. £tid(ibi libcrii 
non cflc,cx noflra (<:ntcnria videbaiur rcfpondcndum, 
dumhaiictad meram ciuium (ubdittjrumveutiKtaiem, 
iKMictiam adipforum principum commoda, omncra 
principatum,ditionem,imperium,pot£ftatcmvcprocel 
lifle.Nec dui>ium ell,quin conluiiiut vtiliult^uc (it ciut 
bus & iubditis ardua i Principibus adhibito talium fe- 
tiatomm & prudcntium virortim confliioexpediri,a[ai 
eo nonadhibito:jrgJ.humanum,cum (imiliDus.C.acie 
gibu$.I.proximc.ff.qu;E in tcUa.dcIcnJ.placct.Cde lac. 
<ccl.autn.habita.C.ne filiuspro patreJ.n. C.de icgatiou 
li.to.tcnuitexpr«fse ArchJn c.quamui$.in i.coi.&ibt 
'Guilieimus de montc Lauduno.de off. ordinari j.li.7.& 
in c.cum Kcdcmptor. l z.q.a.& in ca.lunt quidam,& Hi 
cquarad perpctuam.X5.q.ian d.ca.cum quidam.non " 
pofle Papam (oium fupcr flatu vniucrlalis Ecrltfif lc- 
gcm gcncralem ablque Cardinalibus condere. Idcm te 
■nent loanncs Monachus & Philippus Probus in eius 
•addidonibus.Io.And.Guiiieimu$ dcmontc Liuduno 
Philippus Francus &Io.deImol.in c.fupcrco,dchtra 
ricis,ii.5.Ho(tIo.And.& Antonius dcBui.in cjnciqua 
4c priuilcgijtJ^aoonn Jq c. 1 Jn &dc iiSkgA ia c.caiK 



I 



f Lib. 1. ) 

Utn qu«.tl primoJe iudicjj5,& in cJitcraj.col. j. vcrf, 
iccfn no.GI.de reli.(poL& in c.q(iuit,de his quz iiuti 
roaiori partc c.& in c,p venerabiie.$.R.6nib.p icx.ibr, 
in 3.coLqui HJii lint legiiimi , & in ca.nulli,dc Imt ex. 
c6icatio . Cardinalis Zabarclta in clicct.in i6. col. dp 
clcdio.& in c.iJe dcricis non re(idcn.& in repct.c.p 
pendimus.col.5.dc rentcntia exc6mmunicat.& in c6(. 
I j7.incipi.Fuit quxdio rcgis Cypri col.fi.vcrli.(ed ro. 
& io conl. 1 50.inci.In quxUionc duorum poniificuni. 
inpcnu!.col.verl.lecundu$modu$.BjLinc.i.dc natur* 
fcudi.& in Lfina Cde diucrfis rcfcriptis. Idcm Iial.in L 
cuin multa.Cdc bonis quar libcJdc BaldJn conl.j 24. 
incip^uiritur vtnlm Papa.voL i. Aluarotus in c. 1 ^ in 
principiojin mulo Epifcopum vcl Abbatcm in vlibus 
|ipu.Spcculator in tit.dc ]tgato.§.qualitcr,ia finc.Wcm 
jrpluit Petrus dc AnclTa.in c.vnii:o.in3.iiota dc rchifraa 
ticis lib.6.&in conf.x96.in zxolum.Ioannc$dc ImoU 
|o dx.iAc cJcrids non reliden.& in cdiledus cl pr j j 
ino.col.i.dc pribcn.Prfpolitus Alcxandrinus in d. §^ 
ra(ionibus.Dominicus in c.quoniam,circa principiura 
ti ibi philjppus Fr3nchus.de rcnunciauoJiLi.6. Guido 
Papa tn d.c.licct,de olficio lcgati. loannes dc Moot^ 
ignc in tra<Sacu de auihoriutc rrpij cuoliilorij, char- 
ta ji.Anioniu$ Corlcin trada.dc potelUte & exccUcn 
f ia regia,in 5 j.qu* ftionc.Corradus in luo tradatu dc 
fchilmatcyn pcnuLcoL Antonius de Rolcllis in trad. 
concilijs,in rubrica incip.G€ncraleconciliumquando 
i\t facicndum. vcrf.Item cum Cardinalcs.foLi.coLj.ii» 
fincAndrcas Siculus in tradatu dc prxlkantia Cardi- 
Ijalium.in i.partc.in i.q,& in c.li pro dcbilitaic.in 
4,col.dc olhcio dclcRa.& in c.inh*rcntis.coLi. dciur» 
inento calummia;.& in conr.4ojncip CJcmeotiHimuni 
•oLi8.vol4.Nicolai^iMilis in RepcrtoHo fuo.inver- 
bo,I*ap.i.parun) vclnihilfacerc debctlinc colJioCa^ 
4ioalium,q.i.&q.jt.& in a.craiha.q-ii Bolngqi.in au 
^cnti.Hib]ta.in juroLCnciilius prppatrcFclyrioc, 
£Dali.$Jiis »utcm.coL j.cjrca fin£,dcl(^a.& in 'c,|. coL 
j.verli.j.declara.de probationibus,in c.ad audicmiaoi 
poll CardinaL& Acpidium ibi in i.coLdc prxlcriptio 
& alij non pauci,quus lupra adduximus,dum hanc q.io 
regibus tcmporalibus,& rcliquis priocipibusagercmuf 
io contrarium tamcn eft rcctptior opinio , vt P^pa, 
ltmperator,Reees&Prindpctpof(int ardua cxpcdinq 
iineconlilio»licuius,vticnet idem Panormita.)n cli^ 
ieras.coL7 vcrli.& poio quod polfit,de rclhtuiio..(poi 
&in (uaoiipu(a(ionc,iacipJi.piCcopus&quidam .re r 
&or.io 7.c<>Ldum lc rca)i(tit ad ca,qux ipfc dixcrat it\ 
cl.c.ex {!cfti$.Idcm voluit Bal.fibi coiitrariijS in c. inter 
Corpor3i1a.coL1.in principiojdc trannationc lipifcopi 
loannesdeAnania inc.fi rmidime.vbi hanc diut dTa 
communem opinioncm,dc Imcncis. Dominicus fibi 
contrarius in c.lupcr eo.eodem ti tu.lib.6.vbi rcferi Hu 
goncm Cardinalcm in c.lcgcs 4.diftindio..'irdua qu^m 
expedircAcgidius dc Belljmcra in c. 1. in fynodo.6j. 
di(lini^io.notabilitcrinquiens,quod liPapa Impera-- 
toii fupcr hxrclis criminc lc (uomiferit,licet talis lub- 
miiiio rcs valde ardua & magna elTe videaf , Cardmalii: 
ad talia faciend<J,rcquircrc non tenctur.CardinalisAle 
xadrimis i c.in ili's,in ptinc)p]n4.di{lindio.aIlcgat ita 
lenuifle Innoccn in Cleincnti.ncRomani,decIedio. 
Idcm Cardinaiis Alcxaudn.& Cardmalis loannesde 
Turrc Cremata ind.ccum Rcdemptur.poll Hug.ibi. 
llx].7.Idcni Io:nncs dc Turrc Crcmata hanc inqt nt 
«ITc communcin in ca.ait lcx.§.idcou.dili:nctio.Bon<« 
Ciiiusin prooetnia clciaen.§.hac (n^i,\n j.coL Aiberi- 
cus de Ro(atc,qui hanc cttam communem dixii e(Ic o 
pinioncm in rubrica dclcgibus.& Petnis dc Bclla per* 
ticacudcm (itu.dicctcs.polTeltnpcratorem.Paparii.ac 
r^es,Qne ali.}U(HUin conliJio lcgec faccrc. IdcflQ Aib« 
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ricus dc Rolate io Lquidam ;decedcn$. §. Papinianu». 
coLj.vcrficSedan Pjpa.ff.de adminiitratio.tutoruin. 
Pctrus de Raucnna in c6clufionibus fui$,in ^.col.Mar 
tinus Laudcn.in d.trad.dc Cardinal. 4 5 . q Paulus de 
Caft.iti Lfiiiaj)on Barthol.BaId.& Dod.ibi.C.delcgi- 
bus.& iaLfij(.codcm tit.& in conl.4i4,incip.in fadio 
pr*lcnti.coLpcnu].vol.i.AndreasSiculu$fibi contra- 
riusin conLi.incipi.Fjt facri$.coIu.Qi. vcrL vltimovbi 
hancdixit clTecommuncmopin.voLi.Luca$ dc Pcn- 
na,in l.omncs iudicc$.in i j.col.Cde dccurioJibjo.An 
lonius dc RolcU.in d,(uo traftatu dc concilijs.in tituL 
icu qu«(tionc,incip.lcatcntia,quzpotiu$ attcndcnd* 
fit,Papa; (oliu$aut totiu$concilij,coL8.vcrficuIo, no» 
quoddicir.in linclalon in d.l.piacct,in i.Icaura.in j. 
coLin principio.C.dc (acro (andi* ecclc(ij$,& ibi Pc- 
UusdcBcrgni3inadditio.»dIacobum Butrigarium ^ 
vbi hac dixit ciTc comuncm opinion* Auguihde An», 
chona in traftatu dc potcftaic Ccclclif .qucrn rcfct, Sc : 
fequiturArchiepiicopus fiorcnti.in j.pai tcfuac fum- 
nw,lit.ii.c.5.§.vPrfdidtam eiiam opinion^ tanquani 
communem tcnct Rochus dc Curtc in cfi.colu. 9. dc 
confuec&glo.pragmaticje lanfiionis , hanc inquieni 
ellccommuncmopin.inriiu.dc au<Soritatc gcncraliti 
conciliorum.foLa j.in vcrbo,concilio,& in tit. dc nu- 
roero & qualitate Cardinalium.foLmihi, 1 86. in gIo.in 
v<rbo,Collj|cr»Ies.Thomas Parpaliaind.Lplacet,! j. 
coLCIaudiusdcScycclloin fuo fcudorum Ipeculoin 
titu.quiftiidupldaiepoflunt,in6.coL Philippus Dc - 
ci-js in c.cdoccri.in pcnul.coI.de kriptis Io3nne$ Cro- 
iu$,qui hac com. dixit «(Te opinioncro,& abea in iudi- 
candoatque confulcndo no nclle reccdendum.ia ru • 
bricadc cooUitijJi.6.Cardinal.iacobatius(ibi contri« . 
riu$ in d.foo trat^.dc coiia.Iib.7Jrt.5.pagi.465.vcrl.8. 
facit,& pagi.48S.verf.ad lilud quod dicitur.vbi luncdi 
xiteflc magiscommuncmopm.Pclrus AndreasGant 
iiiaru$ facri Palatij auditor in c6llitutionc lulij Secua.-. 
di.lupcr elcftione fimonijca Romani Pontificis,in ver ' 
bo,conLNico!au$Bocriusin tradta dcauthori'itcma 
gni conciLin ^.col.in quartaadditionc,& in additiojKi 
iradjtum Ioanni$ de Montaigne.dc pariamcnti$ loan 
nesFcipciicus Purpuratusin rubri.coLi.ff.dciurifdi- 
ftioneomniumiudicum . Matthsus dc AlHidis ti- 
cuLdehis,quileudumdarc poflunt.inquartacolumn?. 
& Ludouicus Gomclius Sarncnds Epiicopus in regula 
deinfirmis rcfignantibusintra vigir.tidies in I4.q.cir 
ca finem gIoL& omncs Dodoresin cad ApolToiica: 
in prindpio,de re iudicata,Iib.6, GlolT.in vcrbo.dc ip- 
forum conlilio,in cxtrauaganti,exccrabiIi$.loann. la. 
fub tilu.dc pr*bcn,cll communi$ opinio (ccundu Aa 
drcam Siculura,& F-elynA Pilipp. Deci, & F-raodfum 
dc Ripa,& Andreamab Exca.in rubricdc conflitutio 
ni!ju$,qui c)n9nc$non (olum firmant.hanc clTccom- 
muncmopinioncm.icd ctiam reccptillimamcllc opi- 
nioncm.vt contraria conluctudo non valcat , quod 8c 
firmat Fcrnandus Loazcs inconl. pro Marchionede 
VeIcz,p«gin,j94.Abba$inIitera$.col.jJcreHitution« 
fpoliatorum.Sai,in c,intcrcorpoialia,coL2,dc tranlli. 
tionc Lpilcopi.Ioanncs dc Anania in c.firmiliim^ , de 
h.rieticis.vbi hanc dicit efle communcm opinionem , 
plenepcr Barba conL ixol.iSJib. i..vbi agnolcit le ie- 
gendo tcnuifTe contrarium.fcd hanc clTc ccrtiorcra dCn 
reccpiiorem opinionem,& ita tcnuit iplc AncLBarb.Ii ' 
bi contrariusin trad.dcprjElbn.Cardin.i.q. 

Quiddiccndum?&lanevttam Papa quam Impera.. 
tor,Rcgc$&alij Principes omnia ardui, non fecusqi» 
reliqua po.'fintcvpcdirefinc confilio iuorum Proce— 
rum & Conliliariorum.non dubium cll dc iure per gc 
neralitaiera d dorum iurium,qil£prohac parteaddu 
xi(Qus«& pcrLiJ.dc conitic.prioc.^fcd & quod pria> 

cipi.Inlbiu. 
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^ dpi.Inft^e iure n3!U.&.'.i.5.dcin<k,qt3i« difficile.ff.de 
^ orig,iiir. Ncc vllibi rcctd probatvir opp< fitum. Quod 
g tntemt-d procedjt ctiam U lit confuctodoin contrarid 
nfHrbi probatur m principibus lfcul.uibusquoruni po 
teitas cum ab popi<li oonccifionc proccfrtrir,ab codcm. 
eitprcflim pcr lura fcripta,& raciti per confuctudincm 
potuit moderar i,coanf»u(lari & reprimi.c.omnis rcs.de 
rep.iu.l.nil tam naiuralc.ff.co.tit.§.fed naturalia. Infl.de 
iurc nat,l.rm.C.dcIcgib.I.omncspepuli.fr.dciu(f.&ia. 
iuniii l.d^ quib.cum quatuor lcgibus fcqu. fr.de Unib. 
4 VcriimfinpotcltatepontificiatolcTaripoteft, vt ScS 
eflct conluetudo incf)ntrarium,idhuc ardua ettam fine 
\4!iiisconl»!ioc)ipedirc (ibi fa$(it,quia lua potcftas.vt-- 
pote (upcrnaturalis , qu6 ad fpiritualia nullo humano' 
iurc,(iue illud lcripium (it.ducconfuetudinariu.potUfC 
coarclari,potcll lamcn coirfiari iuri(didio luarelpe- 
6u temporalium.non (ccus quim reKquomm princv 
pum fscularium iuri(diiSio,& (ic in ca Ifaretur conlue 
tudmi.viin rcHquisprincipibusforcdiximus.Quia qu* 
iurildittioncm habct in temporalibus, qu» ad ipiritua. 
lium cipcditioncm non funt neccflaria ,ea nibldiffcrr 
4 iurildiaionero.quamrcHqui Principes habent. 

t netlHm MhI Mn poffe infidMus cmtra nattiram ptf* 

fannbM,arduaquiflio. 
a Jnfidelet contra naturam ptccantet rehm fnis priuaH 
noa po{}e,itrduj q. 

* VetcatumfetinmHecontrantturiimtjlt. 

4 jlmmal non (auit in alterum animal etufdem ^cieip 
I Infi ieUt licet Tapjm noi$ reco%n<^cat^on ided pojfunt 

• bonitfuis Ipoliari.conira DoB. Idem &ftimperat9^ 
rem non rtcognojianttcontru eefdsm, * 

6 jlequalitas feruauda. 
1 Hifioria Leonit. 
% Hifioria^gejilai. 
^ Hilinria Curtj. 

jb Talionit pana^efi iuris natmrs, V 
f I beftnfto eft lurii mture. 

IX Thincepian pcffit remittere talioms panamy-pet aUtm 

parti dcbicamtardua if. -" v -> 

Ij Tanam parti,vel fifco appltcanim\qua»do prhuefi* 

pojjit remittere. 
14 Tnncipibns & wu^ifiratibus laxior poteftat circaf»^ 

blicay<{uam circa prtuatorum bona. 
I j Tait.tm pecuniariam jtratio publico applicadmt iudet '• 

facilius patefl remtttert^quam parii applicandam. ' 

16 Talionitpanaiufia ei],contrattouij].C approbaiaiM- 

ifenat»rdt,& diuiaOt&gentiHm,& tanutUfe^& ei 
kki. 

17 Tana par culpa,vt inteiligatnr. 

C A P V T XXIIII. 

Hlnc apparebit , an verum fit,cj»Innoccntiu$ m 
c.t>(uper,de voto.(cripium rcliqu»t,du ait,Q> 
tirifidelcs-<i pcccant contra naturam,ds bcHu 
iiuJci poteritjidquocl (ulpciSum crt,(quamui$ Panor. 
ibi non bcni figai" pcdcs >ullum ctcnim pcccatum elf, 
qaod non vidcatur efle contra naiurjm,ticquc lcroper 
ponethacrarioncinlpdSabellumcisindici, &Q»ara- 
% plius ell.fuTnai idcin HoUicnli$,()>tcadcm cx caufa re- 
nim luarum dominio priuari potcrunt.quod cadciti ra 
tionecuam mjgis fu(pedumeff,quim lupcrius.Quocl 
« auiemtomnepcccatumlitcontranaturam,tc(laiurCi 
cero i.dclcgiLhij vcTbii.Natura ( inquit^duceerrari 
nullo modo potcftLt rurlus j.OKiciorum aif.Homo 
naturs cbedicnj»homiui noccre non poiclliJ qd con 
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4 fta(,namtnoccrc non potcft.id quod c<»nl\aottilt^"<4 
tra naturam in omni anirtiantiom etiam brutorumCfio* 
illa tcrrcflria linr,(iuc aquatilia.fiuc volucria)sencrc eft 
vt Iruiat aut noccat •Itcr! animSu ctuldcmmct (pecia 
Viidc Horat.Epodlib.ric fcripliT. 
' Tieque hic iiipis mot,nequefuit teotubut. 
ynquam,nif} in difpar feris . 

Et luuenal.Satyr. f 5. 
Scd iam fcrpenxum maior cohcordia, pareit 
Cognatii mjcuits ftmilis ftra.quando leoni 
forttor eripuit vitam leo^quo memore vnqnam 
•5 Bxpirattitaper maloris denttbus apri i 
' ■ Indica Tyi?tt agit rabtda cum Tygtide pacem 
Terpetuam,fekri interfe conuenit vrfir. ; 
DcniqueidemCiccro 5(.!ibOfli.3it,Nafuramdtf- 
ccm fi lcquamur,numquam abcrr3bimu5,& Naturain 
finquittpfe inCatonc maiorcCDuxoptima eft, & jl». 
Tuicul.idcmCiccro ait.Suntcnim incen jsroflrisfe 
mina innjti \irtmum,quatfi adolelccre hcerct,ipfa nos 
ad bcatS vitam narura pcrduccrcf ,nunc autcm firoulat 
quc edit in luccm (umu$ in omni cocinuo prauitatcver 
lamur.in fumma CUudi»nu$ lib.i.in Ruhnu fic ait. 

. ■ I .. 'Sjturabeatit 
"''OmnibMt e{}e dedit/i quit cognouerit vti. 

Cum cnim omnc pcccatu fn cotra natcram, exqu» 
I bct pcccato licercf infidelib* bcllum indiccrc,ci»que 
bonaru3rapcTC,(ccudu opi Hofti.A patiormi.vbi lupri 
quosftqui vidcfur AlphonlusGucr.inSpcciiloprinx. 
31. id quod admittcre non minus iniuflum cflct.auJm 
incioilc,8f pari rationoChriftijnis pcccintibnscidimi 
la inferri pi flcnt.qui cum omni dic,onmi hora.omni 
flcr jquc tcmporis momcnto innumcra pcccata.non fc 
CU5 quim rclicjuae gcntcs commijtant, poflem intcr fe 
pcrpctuo prxluri qualibellum lamindi^lumlibitfle 
pro compcrto & notorio habcrc debcrent, mutucque 
rapin* .ccdcs.inccndia pafllm & impuni ficrcnt.id qf 
iure ficri poflc putarc.non minus llultum cflct quim 
impium & perniciofumi vt inf crca omittam quod ipfi 
nitutur ctiam in eo quod durant totius miidi impcri& 
ctiaro in rcmporalibus ad Papam fpcdtare , quod proxi- 
tncimprobiuimus. 

f ' Vnde etiam apparct rccipiendum non cfle , quod ia 
2r.bqund fupcr.lcnplit Hoft.vt fitinfideles non rcco- 
gno rcartt dominfum Ecclcfijp,rjciti poHint fpoliari bo 
nis fuis.id quod Panform.ibi,& Alphon(u$ Gtierrcriul 
vbi(upti,cxcludunt,coquod ad Impcratorcm id perti 
ticrc ctjnicndant,per tofum titulum C.dc Iudffis,&C. 
dc papanis.Scd vtraquc opinio ab eodcm errore dcflu- 
l(iflevidetur.inc.n.tofiu$orbis dominium aJ Papamj 
Iftivcroadlmpcratorcm pcrtincrc fallo cxiftimabant, 
vt ijam oflcndimus. Vndc hac (oli rationc nequc i Papi 
nc^ueab Imperaforceosponcautdcbclliri,aut bonii 
fuis (poliari.vcl iu$ e(t, Ad iUud Eccd.io.Tranifcrtur l 
gcntc ingcntcm rcgnum,8fc.in quo niti Guerrc.vidcf, 
re(pondc nihi! mirumaut nouum.v^uinimmdmhil vfi- 
lauus «ut ircqucntius, (cdquoad quaflioncm noflrl 
nihil ad rumbum.Nam vt Ciccro aii j.li. Off. Regna, 
imperia,honore$^nobiHtas,diuitir,opes , atquc ca,qu« 
lunt ijs contraria in calu fira.tcmporibus gubcrnaritur. 
Guerrcrius tamcn,vbi fopri , vuft nullam lurildiftionl 
•ut prindpatum pcncs infidtlcl cflc pofTc^cum (mquif) 
oon fit locu$ in mundo ,in quo nomcn Chrilli non fue 
ritlaud3tum,& cultum,& de ApoHoIis dicifur, autxl 
in omnem terram exiuit fonus corum,vt in c.fun<lam€ 
ta,dc elciS.in tf.c.itadominus.ig. difh& ipfeSaluator 
tljxit Dilcipulis (ut$,Eritis mihi tc(fc$ in omni ludn, 
Si Samaria,^ vlquc ad vltimum terr*,& pro hoc i t.di 
(b'x.in nouo,vbi litcra dicit,!)ifcipuli lubcnte domino 
jntotoooiaiorbcccnaruin difperfi Euangdiuro pra^ 
f ^iciueruot. 
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dicaucrufjdc ChriRo cnim vcrificatur,<j» omn« rege» 
tcnx adorabuiu cum,& omnej gcntcs lcruicnt ci. cdi 
fplicct.24.q.8.vndc dc llcclcflj caihoiica iotclHgitur U 
lud,fj> Abraham t^icit Sarar vxori luf cont^ucrcnti deil 
U mhdcli ancilla,Eccc,(inqui0^ncillj tua \n manu tuJ, 
vtere ea : pcr Sarjm cnim i(b lar.t^ta caiholica Ecclclia 
|ignificatur,pcr ancillam,ill3 fcAa inhdcliu. Vtaiur er- 
go ilta iao^a Ecclelia, qux pcr Saram (ignificatur illt 
•nciUa,vt fuit vla illa bcait Sara.ilbm aiiligcndo.vutur 
«tiam ea,vt pri cepit Dominus,cam ci jcicndo, & cjtpcl 
lcnduiilios cius abhrredi atc,& poflellione, ncpartl 
habcant cjm hlijs libcrf .Nani cum iint hlij 3ncillz,& 
fic Ierui,n6 Tunt capaces iurildidionis,domini), vd bo 
noris.vt pcr Augullinum contra Pctilwnum, vt dicit , 
Ad omncs iniquo5,& impios illa vox Domini valct,au 
lcretur i vobis regnum Dci fpiritua!c,ac temporalc, & 
^bitur gcnti ikicnii iu(htiam,idcli,populo Chiillia. 
lio.An Iruflra lcriptu cll?LaboresiniuHoru pij edco!? 
Qu£ vcrba lunt canonizau in c.li dc rcbus.z j.q.7. vbt 
ditit Cardinalis dc Turrc Crcroata cxponcndo textum 
Aufirctur rcgnum non ((.dum Ipiriiualc, & a tcroum, 
led ieniporalc,& dabitur genti tacicnti iulhtiamio po 
pulo Chriltiano,quia infidclcs vtuntur dominio, & iu- 
rifdi^ioncad percu(iioRcm,&o<rcnlam Uci.Etvo)iaL 
Chriilus,vt omnis homo clTtt Chriilianus , vt conftat 
per totam cuangclicim dodrinam. \ 
Scdrcveraililifcomnirfnullius momcnti quoad^ 
fentcm quxdioncm lunt,Nam, vi non lemcl admonui 
B)us,intclliguntur,quu ad fpiriiualia,non quo ad lepo- 
ralia , m quibus c^iam ipQrmct Dominus ooncr leful 
Chi ilf us, vt homo dominiom aut iuri Ididionc noluit 
hibcrc.licq; cam Papa eius Vic.irius loge ncinus habc- 
bit,aut Impcrator.Et pcr hoc illonun fundamentu om 
nino cxcludiiur.qui in co oituntur , quod cis mftitum 
orbisdom nium adfcribunt . (onllat cnim in hdcLbus 
oullumoiTinino iu^,impcrium,aut iurildic"iiontm,Pa- 
pam habuilTc vnquam aut halxre.Lr|;o ncque ca ratio 
ne,(}> ilUi liiit fidelcs,nequc co mcntiio colore 0» Papa 
•ut lmp',rator totius roundi domini lint,lccunaum ve 
ra$,& .c ■Timuncs Thcologorum (cntcntiaj cosdcbcU 
Uf c la* t.fl^ie'! ea duntaxat ratione.cji fint noflti iniiri- 
ci,nob b i)<;vij,ik molcili ac pcriculolijidquc notum & 
indubitaturn ijt:iucenimipfoiureprouocafi/& vtita 
f lQqu«r>diitidati,videntur ad bellum,&pne'ia,vtt lerue 
tur 2-qualiias iuri naturx , & pofitiuoocbita, vtl.i.pcr 
totumri.quod quilquciuris.l.iUud.l.illjm.C.df (;oUa. 
Lcum oi?onet^n prin.C.dt bo.qua; lib. Vndc Plutarc. 
j Apoph.I)b.ficicriptumrcliquit:LcontEut>craiidis6- 
lius ifioeTrpgJtus, in-qua tadcm vrbcaliquis pollit tuto 
vitam agercjin ea(inquit Jquam qui incolunt neq; plus 
pollidcnt.ncqu. minu$,& vbi iullitia vigcat , iniuftitia 
lit imbedllis^i^auiter adrnonuit,iqualitaf em cflf pacis 
& tranquiUiiatisaltriccm.iniqualitatcm fcJitioniscflc 
ibi vl quifqucpofcntior cftjiu iiccntius opprimit im- 
beciIliorcm,&idem Plutarchus Apopti.eo.lib.iJic €t 
$ fcriplittdcAgclilaoLjcedumonumPrincipc. 

. QUoniam intcUigtbatad*quaIitatcm,& adfrugali- 
tatcm,& ad concordiam in primis conduccrc, ftccrat 
nouam agrorum parliiionem , & in lingulos ciues 
poriioncm cLltribuerat. fcrtur itaque cu dcinde cx pc- 
iqtifoationercJicDJ itcr (acerct pcragrum reccnsdc 
mdlaiijConlpiccrctqucmanipulorumaccruosordinc 
poiiios,& squale5,dcl Qatus co (pcdaculo , cum rifu 
4i)^fle coroitibus.vt tou Lacedjemon vidctur mulio- 
rum cflefi-atrum.qui nupcrinter icdiuijcrint hxrcdita 
lcni,b<>no Principinihil iucundus efl ciuium concor- 
iia.rurfum tyianDo nihil lormidabilius . Rurfus idera 
Plutarcliu$lib.6.Apoph.l>c icriptum reliquit. 
% Cviriustdcuidis Sabinis , quuro cx Scnaiufconfulco 
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et ampliarctur agri modus , qucm fonfummati militcf 
tccipercfolcnt,rcculauit,&grcgaliumportionccon- 
tentus fuit,diccns,die roalum ducm.cui noo eilet faiii 
fd,quod ca^tcris cllct iatis. 

Lt cum tam dcbita,tam laudabilis.t2m optara fitz- 
JO quarit3sinicrhomincsatq;ommbusinrcbus,Hinctfk 
vtpcrcalumniam acculanii alierum decriminecapita 
li talionis poena,& (icmorsei imroineat,vtljnuticr.& 
Lquzliiu.fT.ad 'I"urpil.Dominicu$ Sotus de iult. & iur. 
Llj.<s.q.5.ar4.ergo par cit,vt iniideles,ll quib.nobi$ ina 
nninet pcricuIiiCvt noium efl^cis quoq; a nobis formi- 
dandum (it:cit.n.h.TC iuita dcicnlio , quandoquide eis 
laluis exiilentibus falus noftra pcriclitatur . Nec.n. (vt 
Quid.cccinit^ lcx iullior vlLi quam necisarti^cisarte 
II pctircitja.vttdchacnaiuratidc(cn(ioncmul(3fupra,9 
busadde PropcrtJib.2.Elcgiarum,licmodul.inicm. 

Tionfolum taurusferit vncis cormbus hojiemf 
ycrum etiam mfianti Ufa repugnat ouit. 

l'encdum e(t crgo ob cam lolam caulam, 9>illi not 
iofidcle$,aut ob cam etiam caufam , (y Papam in bipe- 
riorcm non rccognolcant, aut Impcratorcm n6 pofle 
dcbcUari,nec bonis luisipoliari,ncc ctiam fiumncshc' 
ti-es caulariungantur,Q> nec Papam recogno(c3nt,nec 
Imperatorcm,ncc dogmatis catholici (int fcftatores. 
. Stxagcdmoapparet etiam cx conclufioncprindpa 
o L aoilra,vcramcllcopinioncdo^Hllimi Dominicide 
; IX Soio,dciult.& iur.lib.5.o,4.ii q.dumaii,tpoenamta- 
lionis,vcl aliam partem clcbitam,^ Principc remitu n4 
pofle.Nam li is principatum ad noltram vtilitatf tcnct, 
vt fuic oitcndimus, no poterit talem pa-nam nobis de 
biiam adimere,nc nobis noccal.coniraLqucd fauore. 
ij.dc kgibus.l.non idco minus.H.dc procu.L legata inu 
15 tilifcr.tf.de lega. 1 .Scd (itqua ex parte ea pocna R.cipu- • 
blicac quoquc applicanda erat, ea cx partc eam cx arbi- 
trio potent Prioceps rclaxare, (ccundLm cundcm Do 
roinicum dc Soio,mirantur mnlti,nam qua rationc no 
: f bis is Princcps noccrc non potcft,eadem & maiorc r6 
oe non poterit nocere Rcipublicx iibi commifl.ir. arg. • 
auih.rcs qu3:.C.com.dc Ug. procuratio cnim duniaxat 
RcipubliC£,non etiam dill ipatio fibi comroifla futf,vc : 
fufe in noftra principali opinionc, & (cntentia docui. 
4nus,adhuc lamcndus lcntcnti/fiudica mc)defendi cx 

Earie poierit.Namcumplcniliimam potcltatcm popu 
is Pnncipi (uo commilcrit,& coceflcnt.L i. ff.de c6(i,' 
prin.ibifOrone luum impcriurad,& in eumcoatubt.§. 
ied & quod princ.Inll.de iurc nat.l. i.§.dcindc qr i i dif 
ficilc.iLdc origJur.!.princq>s.ft.df Lgibin.lub illj ' me 
eencralitate vcnlimilitcr intiliigedum c(t cir<-a ca.qu» 
leuiora lunt,iaxiorcm Priocipi potcftatcro, & kb.-rurn 
forie arbitrium cororoiflum fuiflc , inquaotumatiinec 
ad rcs & bona publica.ai^J.icio.fr.dc minoribui, cum 
roultis limilibus i nobis congdhs in irac.dc lucc. rct. 
lib. i.S.y.pcr toium.Ncc dubium cft, (quin vt naturali 
14 ter (enun;us)vnufqui(quetduium bxiusarbirriu prin- 
dpi circa rcs & bona pubIicaconccflitrus«net,& ooHi 
cc((inc intcll'gatur , quo tcmporcd Rdpublic:» cor» 
CommifTa fuit,quim circa fuas rcs, aut bona qiii!nuo' 
CQrumei conccderct.VndccumiconccKior.i 

f)endeatprincipispote{las,quinon ram priuai : . a 
orimi rcs & (aroilias,quaro publicas rcs & ^ubcmatiO' 
ncmcommifificvidttur,par elliVtlaxior pI.-nion,|: po 
teltas prindpi circaeas res pubticas p^namqiK Rapn 
blic£applit,andim rtmittcndam, ci competaeint^il;» 
gatur,quam circarcmittcnJam pccnampjrti a|>p!ican 
• 1 5 4am.Simiilimum dt , ;ti«m t iudcx oridinirius li jct 
roul^ampartiUpfa:applicadamrcm:tr • Wil. 

in Lrcicripta,id ti.Cdc prcd.Imx r. L,'n 
1 vcniiC .demius vocand.B i b.viiu .1 i.cuJ.aiitcpro. 
Ifb.4j\ibcri.dc Ruia.mI.qa2;unqLic.cuL2.Cdc (kruis 

G fugitiuit. 
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fcpitiuis.Micol.Boeriusuiecif. ^^g.quaeritur an ciuili- 
ter.num.;.Lucas dc Pcnnain l,prxciij.C.dc locat.prx 
dt.ciuiliuni.li.ti.tanieneam nwldam xrario publico 
applicatim iudcx potcll rcmiitcrcob paupcrtatem di 
nati,vt cx communi opjnionereloluit Bocrius iple,vbi 
Iupiapccl.illicitas.§.ii.vbi ita trncnt glo.Bar.Albcri.& 
An{{.n.dc offprilid.l.fi.vbi lo.Fabcr.Cde modo mul- 
ds.Limica tamcn vt ulem pocnam talionis Princcps re 
mittcrc pollit.qua; cx leuioribus eflet: nam ii cflct ma- 
gna,ita vt vcrolimilitcr populus talibusauli^iaut facino 
ribus veniam dare non concederct,aliud cllct,vt iupri 
diximus^&ind.S.y. 
|6 Dcnique eatpcena talionis,de qua proximc mcntio-> 
nem habuimuSjiam fcrc imieiuetudinem abi) f,arg.tex, 
cum ibi notatis in §.dc Inihdc iniur. & non immcritd 
lecundum Domiiocvbi fupra,qnu nimisdura ( inqt) 
cratcum latis acradst(Iedeberet,{ioccidcnscum ct- 
fedu occidjtur^abfque co quod ctiam occidatur ille, 
qui occidcrc conatur e(l,licet id perticerc non potuc- 
rit,(cd eam pcenam iuRiilimam cifc omni iure incoper 
to eit.Nam iure Kcgio Hilpanorum iu cautum,rcpe- 
ritur per l.Taurinam.fi.lufz.tit.i6.par.j.Li j.tit. 8Ji.a. 
fori.l. vtit. t z.lib~4.eod. vol.l. 1 1 5.I. i iS.in legib.StylU.' 
2,tit.6.1ib.8.ordin.& iureciuiliidem Ihtutum pcrd.l. 
roulicr,& l.quiiitum.ff.ad l"urpi.& idcm dc iurc cano 
nico pcr c.I'aulum,& c.fi quis iratu$.i.q.5.cum iimili-' 
bus,&c.cal(imniator,& cqui non probaucrit. ead.cau. 
& q.Idcm iure diuino,vc Lxodi 1 1 .ibi,Oculum pro o- 
culo,dentcmprodcnte.& Dcutcro.i9.cumdiligcntif- 
lime pcrfctutantcs inuenerint fallum tcticm dixinec6 
tra fratrem fuum mcndacium,reddet ei iicut fratri tuo 
faccrc cogirauit.Idem cQ dc iurc natorali vclgcutiuio^ 
vt iignificat Ouidius dum cecinit, 
>(cc euim lex inflior rllii, 

Si/imnccis attififcs artef>erire fua. 
as autem leges li qu2Tas,in deluctudinem,vt dune 
tbicrun:,ratcturid Doniinicus,vbi fupr^ ,&non iure, 
«t nobisvideH)r,Lilm,vc proximc diximus,nulla lexiu- 
fliorquimnccis.ariiticcsartcpcrire fua , cj> iidixeris, 
nen dcbet quis bis puniri pro codcm dcliCio,iuxta illud 
Naum i.Noniudtcabit Deusbis inid ipfum. Sedvc 
dd.iuribuspatet,calun1Tiiatorillc,qui accuiabit fitinfa 
misjcrgo nuUa alia pcena dcbet puniri.ita Sotu$,vbifu 
prllca nihil cif,nam lcmcliaiitumpunitur,vnaq;puni 
tio eif,etiam ii varias pccnarum fpecies aut formas con 
tinere uideatur,id quod etiam in leuibus deiiCtis fit,in 
quibus fulctquis,&infamiar,& pecuniarum, &aliaru 
rerum pocnas (ubire,vt in prin A pcr totum titulu Ind. 
de poena temcre litig.& §.ii.IniUi quadrup.pauper.ibi. 
nunquanui.adioncs pnciertim pccnalet alia ali3mc6- 
fumiiXnunquam.ff.de priua.deli6tA auth. bona dam- 
natorum.cum ibi nota.C.dc bon.damn.& quod tradiC 
Hieroiiymus Cagn.in lcg.(eruitutcm,ad fin. ff.de rcg. 
t7 iur.Ncque ad rem pcrtinct.quod Sotus ait,nontdebcre 
puenam excedere mecam auc menturam damni dati.vn- 
de ti ft,qui cum efic&u occidic utmoriatur par iit,ta- 
mcn,qui non occidit,fedtantumoccidcretcnt3uir,fi 
morcrciur,pCEna cdct maior quam damnum datum. 
Sed quid diccs iti furto^vbi maniicftum fit , pana qua- 
drupliefl,ii non manifeilum,dupli. §. quadriipli,& §. 
dupli.In[licut.deaction.&fercpertotum Inftituii. de 
vibon.rapt.Quinimm6 id tantu abelt ^ vero,qu6d po 
tiuspoena deii^i feroper exccdit damnum datum ,id- 
que ideo fit,vt reliqui ciues iic pertcrriti ^ fimilium fa- 
cincrum perpetrationc abftiocautJeg. prtma.fl'.de iuil. 
& iure. 

Quinimohicxqualitas eft, Nam qui capitaliter 
ine accufauit pcr calunmiam, lunc & ego & illc fumus 
in pari pchculo , quia li illc mcntids fund tcflinioni js 
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probauerit crimcn obie<flum,peribo, fl non probaae* 
rit,ipfeperibit,crgn lumus in pari pcriculo, quamuit 
non in pari culpa,cum ille ellec noxius , ego innoccns, 
crgo lon';^ mitius cum iIIo,quam mccum .\p,itur. 

Dcniqucautille fuitin dolo, & tuncpana talionit 
iufliliima efl,aut in culpa tantum , & cunc alia mitiore 
puniendus efi,aut ncc in dolo neqpe in culpa, & lunc 
puniendus non elLLtpccnam talionis contra dolofuni 
accufaioicm non imponcrc,qu6 libcriusimpuriilimi 
hnminum viros bonos impetant,proccdit ab impuriffi 
morum iudicum,aduocacorum,lcribarum& iimilium 
praua conluetudinc & cupidicatc, quae non conluctu» 
do,fed corruptela etl. 

S M T4 JL ^^I y 7tU 

I Difpenfare an princeps p«{fu^ardMa q. 

I Dtjptnfjre quid ft%nificeti 

j Dijpenfjre circa kges tenentnr omncs Trincipes (*r ms 
vi{iratits,fecundumveram vocis fi^Uificjlioncm. 

4 Difpenfareex^ratiaprincipibH4»o» licet ,nift quate-^ 

nus exprefjtm vel tacititVel vcrofimiUter fibi fuerii 
<J populo concefjum. 

5 Legum verbis aut fcriptura non obtigamstr,fed earmm 

€ Difpenfatioms quAVtiiitaa, 

7 Dijpenfare &■ temperare idem fiint. 

8 Difpeufire ex iujittia efi oput neccffitatit, non volmtt» 

tis contra nouiff.mec t um qu!qufdam titum, fei cuM 
omnibui fieri debet,mi eadem caufafuerint, contrt 
nouifl.nec in quibufdam tantiim cafibus,fed in omni 
hui,in (juibus parratio initeniatur. 

9 Dijpenfatio alia exgratia,alia ex iuftitia. 

10 Dif penfare quando f it,vel non fit peccatum. 

II Dtfpenfatio ex iujiitia , efi mentaiis iegis decU^ 

ratio. 

iz Legit ratione inparticulare cefiotite ipfofa8o,enodai 

iUedtegis vinculo,c*ntra nouiff. 
I j Difpenfatio ex ivfiitta requirit caufam iuftam difpenfa 

tio cxjiratia Huliam. 

14 Iciunium non obfolam caruis nacerationem induQiim 

efl,co)itra nouifj. 

1 5 Ltgii caufa cefjante,cef}.u iex.contra nouiff. 

\6 Dtfpcnfans &• difpcnfatuSyqhandofeccentfVelnonpec 
^cent,e%regia quxjtio. 

1 7 Caufa iufta pr.e}umitur in Trincipe. 

18 DifpemfatuT ex iuftitia in bis , qu* funt iuris dU 

uini , 

1 9 Dtfpenfxtio ex iuftitia fieri poteft in his,'quf funt iunt 

iiaturt, 

20 Dtfpenfatur ex caufa,vt non fiat citatio. 

ai Dfpenfari foteji cx caufa , vtexcepto nonadmitta^ 
tur. 

t s Dijpcnfatur cum iure pofttiuo. 

1 j Diffenfat Epifcopus ex caufa cum itcre Canonico , nom 

alids. 

24 Difpenfatio ex caufaftt ab inferiore,qui ad legem fupe» 
rioris. 

2 ) Difpenfat ex caufa Epifccumfetnitentia d Tapa imm 
cla. 

i5 Difpenfarecommutando teftantium difpofttionem am 

Epifcopus poffit,ardua q. 
27 IntcU.clem.qHia contmgit dereli%Mm. 
sS Difpenfttiofuoerioris prjtfiimitur failaexiuftactMf^g 

aliud in inferiore. 

29 Difbenfat Epifcopus circavotum. 

30 Diipenfat Epi/copuscumftatutis Ecclefij^ 
ji Tiobiiitas quid. 

ix Tiobtlitatif commendatio. 
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3 4 Faai cbligatio defcendens d Uge eft frr^cifa. 
3 5 Ftffii obligttio defteitdtus ab fliima yoiktuatt efl prd 
cifa . 

36 Faaiobli^atioiurataefl pr/ecifi. 
'7 FaQiobUgatiomiudictjscfl pr^ccifi, 
8 lnttUJ.fiqut«abaUo.%.tt.ffjierttud. 

C A P V T XXV. 

' Ex A cisiMOSECvNDo apparct etiara«t 

nofira principali fcntencia , quid rcfpundenduro 
I (itinilloariicolo.quoquTritur^ntcumlegibus 
> d!lpenrareiiceat,|&raaedirpenrarctnthilaliud Iigni6>; 
cac proprie quam dilpoQcre.Vnde Manilius AllroJib. 
iJ^c icriplir. 
Hoe opus immenft coii/lrufluntq: corporemif/tdi, 
MembraqHt naiMra ditterpt condita forma, 
jltrit atque ignif^err4,pelagi^ue iacentit, 
yit anim4 diuiua regit^acroqne meatu 
Cotif^irat Deiu,f^ taciia ratione ^ubernat. 
Etmulta in cunQaa difpenftt fadcra partet 
jlittT3,& alterius yires fkctatque fcratqut, 
Summaque per ysri.u maiteant co^tiata figuraf, 

Rurlus idim Maniiiuilib.i.AUru. 
yt ntque dt^ccrent vnd4,»equefydera no^/r, 
7^c calum iiilXo maiuive minusve vohret, 
THotus aiit,nen muttt opus,fic omnia toto 
Difpenfita manent mundo,do$ninumque fequunttir, 
hIc i^itur Deus ratio,qua cunUagubernat. 
Ecceigitur.vcrbum Dilpcnfata (igniHcatidemqtf 
difpofica con(lantcr,& quali incomrnutabiliter , vel et 
commutabilitcr.Idcm ferciignilicatapud Colu.dum 
■icX^czlei^cs inibrcs alcndisieminibusdirpenlct,quod 
& vult Calepinus in vcrbo.Dilpcnfo. & in cuodem fen 
fum Apoilol.i.ad Corin.9.ait: Dilpenlatiomihicredi 
ta cft,hoc eU/cda di(poli[io,ncc cnim tam ic lupcrbi- 
re lignificarc voluit,vt clatus feroxq; iat^arct omnium 
trans^rc(Iioncm,& violcniiam nbt fore perminam . & 
itaS. rhom.&qoiciirefcrt, DominicusSotusdeiuft. 
& iurc lib.i.q.7Jr. j.aiunt,9> dilp<(atio proprie impor 
tat commcnluratiuncm alicuius communis ad (in^ula. 
Ccterom apud noltros iuris intcrprctes longc in diuer 
fum lenlum vfurpatum hoc verbum efl.NlpallimlU', 
miturpro co,q'jod elt iura^ut teges tran(gredi,& inde 
(zpe oi fpuunt,An id iioe caula, an demum cum caui^ 
heri f» (it. Sccundum priorcm lcnlum li quafrcrctur , 
j intprinccp$,aut guStrnator ReipublicT pollit cum le 
gibusdifpeniarc.retpondcrcm non folum po(Ie, led £t 
deberc,&nccc(rchabcre.Namquevt vmbracorpus,(ic 
principis,aut magiitracus c(l icgcs infequi, & cuiiodi- 
tt,(\X fule in principalifcntcntia noltra oitendimus ) 
«rgo i> dilpcnlarc cft rci?te,& quoad ricri potelt incom 
inucabiliterdifponcrc,par clt,vthi circa lcgcs dilpen(a 
retteneantur,hoceR,omnia lccuoduro lcgesdiiponere 
ciiipenlare,& gi<bernare. 

C«terum ii diipc nfatio accipiatur iuxta pofleriorfi 
fimfum pro lcgis tr3n'grcl(ionc,cunc videndum cft,an 
4 tiP^r Principcs vtlmagiilratus.&quibus ncaulis iicri 
po(iic,aut liccat,& (ithrma concluiio,id ncquc pcinci 
pibu$,neque magittratibus liccre,niii (juatenusexpref- 
lim.autcacite,vcri(imilitcr,aut ccrcoabco conceilum 
lir,qui impcrium ei$ commilcricl.diligcntcr.fr. mand. 
$.item isqui cxcquitur.In(t.cod.ticJ.5.§.in t>cllo.if.de 
re milit.Ki duobu$Jn ii Jf.dc neg.geltJ.qui in alicna.S. 
lit>crtos.codcm tit.l.ii creditor.§. 1. fr.de peculio.dixi in 
fimili dc lucc.crea.l. i .§-4.3^ fincm.iacic 1. ille a quo.§. 
tempciliuu.tf jd Trcbcll.cxprcllim,vt in tcrminis om- 
nium iuhumyquz colIcKau iunc iub tit.C& SiAt feot; 
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I>jilii.& reflA per totura tit.in auch.quibu$ modls nat. . 
cifa.luiA per totum tit.in auch.quib.mod.nat.efiiJegi. . 
« pcr totum ntulum,c:A fT.dc natal.rcltit.tacitc, vc m 
icrmmisl. 1 jd fincm.ff.dc conflit.prin. §. led & quod 
princip.Ind.dciure nat. Namtunc demum intclligo 
sOjquid cx gratiaa principe (icri poire,& contra lcgum 
<lilpolitjonero,quando veriiimilecii (ubgcncrali com 
nuiTionc fibi a populo data(vt d.l. i A d >. fed & quid 
principOid comprehcnfum iuiilc, vtl (i curoprchelum 
non luit.quido id erac huiufmodi.vc modo cum ea rcs 
agitur . vcnlimile iit id ip(i principi populum minimc 
abnegaturum,pro cauco cnim fjaben debet, quod ve- 
folimiliccrintcrrogati rcfpondctur.auc conccdcrent. 

, S.fi.ftde paclA multa iu fimili,qui diximus in lib.i.J. . 
4Jd finem.dc iucc.crea.Vcn(imilitudo autcm colligi 
tur,quando rcs,de qua agitur, erat modici prziudici j , 
aut modici momenti,vt(arg.l.fcio.(r.dc minoribus)ple 
rc difrcruimur lib. i .dc fuc.refoI.$.7.pcr totum.ColIigi 
lurquc ca vcrilimiliiudoalijs modi$:3rc.l.(i (eruus plu- 
num.§.fi.cum ibi traditis pcr Dod.iiTdc legar. Ldixi 
plcne de fuc.progreflu.lib.i .in prai.pr«(«rtim in nunu 
4i.cumpkiribu$ leqAprjeced.Iusautcm intclligcde. 

i legibu$,aut moribu$cuiulqucciuitati$.§.i.In(l.dc ob 
|]g''ojj'«cundum nollra? tiuitatis iura,& in priuc.Inft. , 
deoffic.iudici$,ibi,l«»ibu$ aut mcribus, facit l.nmne$ 
popuIiJ.iusciuilcfr.dciuft.&iure.S.lcd naturalia.Inil. ; 
dciure nacErgo dilpenCarc c« iuititia omnisprinccps 
& roagiltraius non (olum potcft, fed ciiam tcnctur . 
Nam illud comprchcnditur (ub hirildiaionc , qus clt 
potcilas publica cum necclfitatc iurildiccndi,icd dilpe 
iarccxgratia,ncclicct principibu$,necmagiitratibus, . 
ni(J quatcnusa populociscoiKcllurofuentexpreiiim 
vcl tacit<,vti vcrolimiliter. 

lit dcclara.Nam princcp$,ant magiltratus pofTunt , 
dcbcntqu: ex caula difpcnlarcnam pjllim cucnit.vt lc 
gcSjqu* in communi vcilcs fiinc,quibufdam ia calibus 
aut tcmporibas,aut locis,auc 1 quibufdam perlonis ob 
leruari non rxpcdiat . Nam ecce legibus Hilpinorum 
lub titulofde las colas vcdadas lib.ordi.^cautum clt.ne 

•' extrarcgiu fincsquifquaro arma,autcquos,aucaurum 
argcntum,pccuniam numcratam, auc mancipu expor- 
lcc,ncucquis armatu$incedac. Quid fi qui$ (it cxtra 
regnumprofoauru$,nece(rehabct lccum fcrrepccu- 
nias impenf2gratia,vcilcc|uccit arma gc(tjrc,puta,en- 
fem , archebulium,lcricam,& (imilia . Vtilcquc clt lc- 
cuTTiferrcmancipia. hilcccrgo in rcbus princeps, aut 
magillracus non lolum poteft , lcd & ( ludicc mc ) ne- 
cciTehabetdifpcnrare. Agnolco enim id forc contra 
5 verba legis.ea cnim generalia lunt . Scd f quidam lc- 
gci , quarobliganc ciucsfl.prima.ff.de lcgibus ibi, c6- 
muni$ Rcipublicx Iponiio.hoc cll , promiliio, vt ple- 
Bcexpoluimus dcluccc(4)rt«»rc.inprilat.ad princ.) 
Bon tam eos obligantin vim verborum,quam invim 
(enlus&mentis.l. non iipura licccrarum.ft. dcadion. 
& obligat J.ita ibpulatus.in mag.verficul. Sabious. vcr- 
bo,cx mcnrc.vbi nocant raul.Cait A laf.lf Je verb.ob- 
Iig.l.j.C.dc Iib. pntcri.l. hxrcdes mci.§. cum icfcfrjd 
Trel>.l.patcr Seuerinaro.$.condiuonum verba . vbi pcr 
Doft.lJquibus dicbu$,§.dominusjf.dc condi. & dcm. 
LLabco.if.dc iupcLlcg.vcrba cnim.fvtCiceropro Lu 
cioCccinnaauchor cltj inuenta funt.qu» indicarcnc, 
non quiirnpcdircnt noltram voluntatcm , probatur 
In dida lege Labco,cum iimiliupra all^. Nec du^it 
eft,quin ad ciuium vtilicatcm,non ad eorum Ij lioncm 
leges fiantJcgc prima.& lccundj,ff.de lcgibus.cap.crit 
«utcm lcx.quarca dilt.vnde cum primum incipiunc cf 
lc noxir.licct non definant,donecabrogcniur,vim lc- 
gis habcre:tame carum cxecutio intcrea"ceflac,& impo 

C x ditur. 
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<lirorJ.vntc.in princ.vbi plenepcr Corneum.Cdecad, 
to!lJ.adigere.§.£iuamui$.ff.dc iure pa tronatuJ. quoties 
ab omnibus.C.de fidcicommilT. dui plcnc de luccefl*. 
proRrenu.in pr»fatio. 

Et cc(rattquidem eamm legum exccutio quo ad om 
ncs,& fic in communi fi creperat cfle nociua , quod li 
non in communi cocpit cflc nociua, fcd tanmm in par» 
ticulari.idquenocumcntumdcfccndit ex caula nimis 
iulh aut nece(Taria,vt in cxcmplis iam numcratis, tunc 
iprincipcficn dcbctdifpenfatiovcl decbratio, vtilla 
]tx cocafu ccfrarc intclltgatur.af toncintclligo,n>ipfo 
iure.vtl ipfo fafto.co caiu ccfiat cxccutio legis. Scd ad 
rcmoucndam omnem calumni» & dubitationis occa- 
iionem.vtilc cit pcr fuperiorcm cam ficri dcclarationf. 
Quod fi ciuis illc priuatus camlegcm tfanfgrcdcrcrur 
escilhiudacaula.quxlupcriorcm cogH-ct ad difpclatr 
dumfhoc cfi,ad dcclarandum,illo calu lcgcm ccflarc) 
tunc & li dc faCio vt lcgis tranlgrcflor accufari poflct,' 
ncc fort^accufatorquaficakimniator iurc diccrctur,* 
tamcn l lupcriorc abfoluendus cflcr , quia & fi copirr 
Vprba,non lamcn contra mcntcm legis aufus aut nixtls' 
vidcretur,nec ut calumniator iufie punirctur accula- 
tor,quandoquidcm ipfc videbat conciucm fuum con- 
ira lcgis vcrbaaulum fui(Tc,ncc potcll quibuflibct tan« 
ta pcritia cfTfjVt mcnicm Irgis ipfiufmet vcrbis contrt»' 
riam pofimt pcrcipt rc aut dctcgcrc, in co crgo vtilc e'-' 
rit ciuibus antc lcgts tranlgreHioncm i fupcriore impei 
trarc dilpenfationcm ,aut legis ccflantii dcclarationiij^' 
vtlictuiifihta limilibus accufationibus & molefiijs. 
.Meritd ergo & propri jllim^ ca lcgis intcrpretatioit ^ 
ex vera & intima cius mcntc contra ipfius vcrbi lignifi - 
caDonem a fupcriorc fit, appcllatur dilptnfatio quafi 
vcf a difpofitio & letnpcratio , intcr proprict.itc fcrmo* 
nisleg3lis,3lilcgi$mentcm,quaf Intcr lcdillidcrc vide* 
bantur.Nam o» Manilius in locis fupra ciiatisdilpfnfa 
rc3ppcllauit,alibi tcmpcraredicilur . VndcHoratiut 
Odc4.1ib.j.liccccinif. '■' 

Qu{ terramineriem,qmmare temperat 

yentofiim,&vrbes,regMqHetri/iia. 

Ecce terram incrtem tcmperare ibi nil aliud fignifi- 
cat qiiJmdifpciarc,autdifponcrc, id quod idcm Mani 
lius moderarc alibi appcllauit,li.i. Aitron. fic modula- 
tBtt*' ' 

Ingntem & gqualem moderaMti fadae tnetem. 

Et paululuminfcriusait; 

Sic temperatarua 
"€alum,ft varint fru^et redditti; rapitque. ' 
Sic pomum mouet^cr terrs redditif; rapit^ue : 
Ergo dilpcnfarcnihilaliudefijqrcje & cumdcbl 
to tcmperamf to dilponcTC.Vndc cum princcps & ma- 
pifiratus tcncantur,t3nquim lcgum minillri.cullodcs, 
& cxccutorcs cunda dilponcrc.fecundum lcgcs & io- 
rafuxciuitati$,confcqucn$cft , vt ncclinciuHacaufa 
rhoc e(t,llne tali cauli.qui cx mcnte Icgis fit ) contra 
legis verba dilpcnfarc eis fas lit,ncc vbi ca lufla ca adlit 
pollint rcquiliti a ciuibus cam difpcnfationcm & intcr 
prctalioncm faccrc dclincrc, non magis quam ius rcd 
dcrc definerc,id quod faccrc nequcunr, ciim ois prin- 
cipatus & iurildidtio tnducat nccelfitatcm iuriidicfdi, 
vt lupra «loccmur. 

Hinc apparet,antvcra fit condufJododilfimi Do- 
minici deSoto.qui lic lcripfit:lllc,inquit, cui rcgimea 
jncumbitmultitudini$,potcfbtcmhabct dilpffandi fu 
pcr lti,'c humana in cslibus cmis,& cum pcrfonis ccr- 
tis.Dum dixit cum plonis ctrtis , lignificare uoluit n6 
cum omnibus id liccre.Dumquc dixit in cafib.ccrti$,li 
gnificarc voluit non in cafibus omnib-Tcrtid du dixit 
ptatcm hcr,fignificarc uoluif,id ci ncccflarium no cfle, 
in omnibus his tribJongc vaior eft contraria opinio. 
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primum vt cum omnibus pcrfonis in quibus ccflct r6 
lcgisjficri polfit,& dcbcat dilpenlatio ^ luperiorc. De- 
i^ide ut non loliim in<ertiscalibus.f.d cdanD in omoi- 
bus calibus,in quibus finis lcgis cenat^difpcnlatio fiai. 
TertiojVt tunc non lolum luperior polf it,ftd ctiam ne 
<efIchabeatdilpenfarc,vtil\hicomhia tx luperiorib. 

f>atcnr,quibus omnftult In (pecie inicrro^aius^ (oni ip 
e dodt illimus Sotus conlcntirct,quamuij ipliu$ vcrba 

9 aliud vidcintur fonarc.Idquctin difpcnlatione cx iufti- 
tia,diuerfum cflct in difpcnlatione ex gratia.quam prin 
ctpi liberrime crga vnum potcft exerccrc, & crga aliii 
omiitcrc,pDta,natalibu$ rcftttuerc,lf gitimarc, & fimi- 
Ifa,vt per totos tit.!f.& C Jc nat.rcft & n auih. quilxus 
OJod.nat.clfi.luiAquib.mod.nat.elfi.lcg. ■ r.s , -> 

10 •'^'AlteraconcluliocftipfiusDominici Soii, quandot 
cau(9,inquit,non occurrcrit raiioni c6len(aoca.acqu« 
in bonTnncommunerelaia,tuncprzlatumpro, fuobbi 
lo dilpt nlarc pcccatum e<l,aut inlidclifatis out imptll 
dcntic,is<nim li cx indullria fccit , in fidus tli,vtpote 
tranlgrclTor muncris,libi commini,& a lc lulccpti. Sin 
autcm ciilftinl&uit dilpcnlarc linc caula libcrum libicf 
fc.iulliti* peccaium elhQoaeconclulio 8c vera eft , Sc 
confirmat qux i nobis proximc tradita fucrunr,cgct ta 
mcndijob.tcnipcramfnris.aur limitaiifntbus. Prinoa, 
quaiido ea difpcnlatio exprcflim i populo ipfi principi 
pcrmiflaefiet m ea Ipccie Oc Iwnilibus. Altcra.quando 
tacitc Itiitt pcrmina,raaicaotcmpermiflamin:tlligo 
quando ud rcs.dc quaap< retur,niodicin)omCci forct, 
& hac rationc.ycl jliaquauis id principi apopulocon- 
ccflumiri ucrofim'lefi<rct,utfopraedo^i lumus. 

1 1 Quando tx graiia & fierct & hcri poflct difpcnfatlo, 
vtinlcgitimationc lupri attigimu$,lubdit ipfe Domint- 
cu$ vcrbafcqucntia.Si pr»latus,inquir,non potcft finc 
caufadifpcnl;.rc,fitiit ililpcnlatio nilaliudlit,quadc- 
cljratiociu(a',obqua ratio tegis in tali calu deficitjte- 
gattir confcqucnria,iMm & (i ratio legis in hac perfo- 
nadcficiat,nonidc6protiiiu$i lcgis iiinculo «nodac 
ita iUe,qui errat plan^ dop!icirer,primum dum contcn 
dit talem di(penfaii()hemtncntalcm legisdcdaraiionc, 
non cflcCid quod iam hjce darius oftcodimui) dcinde 

II dum autumat ,qvod li tin una pctfona ud cafu cdlat ra 
tiokgis,non idco illc abilliuslcgis oblcruatione ipfo 
fafto'cnodatur,quimm6 vtrislimum cft ipfo fado cno 
dariaclaxari lcu libcrariquoadillumcalum.quamuis 
difpeiifationis impctratio iKilueflcpt}llit ad moleftil» 
&calumniam uit»ndam,vt iam cdotSi (umus. & Sotus 
intclligcndus ell.in dilpcnlationc cx iuftitia.Nam t tli- 

tj fpcnlationcm cx gratia princcps ctiam lloculla caufa 
facerc poicft,tam libcre,quam bonaluaprodigcre.pri 
tnum probat 1. 1 .ffJe conft.pdn.S.lcd 8c cjuod prind- 
pi.Inft.dc iurc nat. lecundum probat 1. led & (i lcgc.$. 
contulit.fl.de ptt.hsr.l. i magis.vcri. prodtgit.fl.fi 

Suid in frau.patrJ.quiaautcm.in pria.& quxia 
aud.crctj. 

Ncque ad rcm pertinuit,quod ipfc do€}^i.Sotus,vbi 
fupr J,3tfirmat,c}j c5 iciunij ceflat in eo, qui carnesfitis 
inaccratashct,& nihilominus cnodatur h pr*ccptoic- 
iunandi,quod quidcm przccptu.utiplc lignificat ,ob 
14 fbUcarnismacerationeminduaum fuit.Scdtipfetri- 
pliciter errat.Primum dum ctif Umat ob f olam camis 
macefationf induiSu cflc iciunium , cum ct ob mcntl 
in Dcu«n tlcuada pccptu tfl^c c6ftct,vt t-x c6i Theolt)- 
goru opinionercloluimu$,dc fucc4irog.in pfaLnu.941 
cu lcq.tradit AlphonfusdcCaft.dcpotcftJcgis paeiUii 
lLi.c.5.vcr.lexhumana.in tertio documcto.Dcindecr- 
rauit,du in co,q camcs fatis maccratas hcret,cam iciu* 
nandi ccflarcautumauit,cu,vt dixi,luplit altcracimi» 
tisin Dcumdcuandf , nec dubium lit tjuin quamJo 
lcx nititur pluribus ratiooibus, ficarum voafu- 

pcrfir. 
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perfnyxi fotRctjt.lex fuftincifur,necipfiu» caufa ceffa- 
re infcl!i£,'^t(ir,c|(undoqiiidc cx toto non ceflat.).fi non 
lcx.ff.de h:rr.inll.§.ailiniiat»s.fnrt.dc nup.And.Hrad. 
decaula ccfl.pJir.r.num.t J9. PoUrcmoerrauitdumr 
««ifa etlam cx toto ccPjnft.pHtauif lepcm non ccflare 
quo tdillum anicuIum,&P<rforflHi in qua ceflabalxM 
ius c.intrarium vcrius cflc iam o(lcndimii$,quac bmnia 
proccdut fac ilius quo ad let»ei profanas quam quo ad 
diuinas.fubdif idcmDomirtictn Sotus.vbi fupra.Inhi$ 
Ifi t aufeCinqtiit) quse merl funt pohfiui iuris, difpcnlatri 
finc caufa ti peccato oon «?xcu».K,Vcrunfamcn dilpenfi 
tio tencf , tamctfi C jictanus loco cit jto,& in lua (iim^ 
tna in verbo,dilpcnfaiio,ncquc inhis pacaias ccfet eiii 
nirn confcicntiascum quibus finecaufadifpcnfattir,'* 
ntio ciu5 cfl.cj» Iicct tolljt ur ius politiuum.lupcrcU ni 

l>3ominuslsg($naturaIi$vJs,quaf eft.ncquisablqjcau - 
fa rcipublica» /e oncribiis (ubducat, hoc autcm rrondu 
«quidem mecura conlhtui quantum valeat. emm rero- 
ii CToneratio meavoneraiio clTer aJiorum , vt cum quir 
priuilccium procurar.qno If tributis /olucndis ablque 
«ula fubtrahat,vnde aliortim vergit aggraualio.pccc» 
Wtn cflct mortalc. In iciunifHUfcm non ell tam planii 
Cnili vbi f xemptus lcandalum daret,illo autem ceflan- 
le,forfan culpa nonefltt pelierqoam veniaHhafC ille . 

Qiiid dicendum?* fane llirit tres caliis.aut cnim ma* 
mh fubieda modici m6menti ell.aut magnt,aut dubt 
tl»tof,Primo cafu fir.t tr«$ conclufioncs, qudd valct di-' 
IprtTf itio rtiam fine vlb caufa,& JilpcnUns fio pcccar»' 
f' '"'Tiilirereiif»r»pe.-catie<t,Namh.Tccft 
dU > , , - (iidi,&gratiam ladefidi facol(as,qnT omnt 
hirefublimionbus potcftanb6sc<Veflicfre vidcturir»' 
hts modr i5,irp.l. i.ad fi.ffde r<>nlhpnn.§.fcd & quod' 
prinri.ft:'hdr lu^c nat.iun^t-i l.fcicv.ff.dr minor.&quar 
plenedfx;mutdc lucc.rc(oI.lib.i.§.7.Alrercafus,quaiv 
dorcs magni momenti clf.ita vt dilpcnfatio noce»f,&' 
tun c line caufa non vaicre,fiuc fiat a Psipa, liuc ab alip- 
principe fectil3ri,vel ccilcliillico per lundamenfa rro- ^ - 
ffre principalis lenr.-ntiar.qiif habct omncm potclbf*' 
ad vtilit.itcm,non ad Irlioncm conccnam videri, ergd" 
di(pfn'anspeccareintelligetur,& limilncris,qui tilidii 
fpenfatione vtcrctur.Vltimas calut, oim lumiH in dn-* 
bio,quia vix apparet virom l»lionem mac»nam ea difpe» 
fatiomc^accrer^an fort c modic amjaut omnino noliafi» 
&Hincfiandumclldifpcnfationi,quiacumnullius fet» 
fuicfic pt^luniatur,qui fcnlum vincat principaletn.l.fi.' ' 
Cdelcgib. cuenit vf in rc dubia prtfumaior iullu «ur 
toteratMle, quod i fublimioribus poteffatibMS gcDun» 
fticrif,vcf jicgijlatoribus.f.t.tj.initium ibi,quia mode-- 
ratam hanc xtatcm prAPtor ratus clt.vbi nor.CJo.ff.de 
poftuJ.l.pr(irpcxjt.trciui,&iquibus.l.nonomnium.fl. 
de legtb. vbi notat iiil.idem fial.in l.de cjuibu$.ff. dc le-' 
glbu$,& plcne in limili pcr And.Tiraq.in pr»fat.tradL' 
de»trtx]oeretra.num.7^. ' *■] 

: Ergo fi ajm mos aut ius cflcl pofitiuum in quadam 
prouinciamifiascum lonorolis cantibuscetcbradi, in 
q'iodjmoppiduio Papadilpcnfauit,vilinecantibusce 
lebrarcturobmeram reSorisgratiam,lircf canla dilp* 
f«ndi ibt nulla l'iiilief,valcrct dj(pcn(atio,& fam dilpcn 
f«n$,quam dilpt fjrus cxpcrs peccati forct, qoia rcs pau 
I7 ci moracnn cd.Quod aurcmt in principc pr.tluroatur 
iufhcjulj.noianr commiinifcr DoA.in (].c.quf in £c 
clcliarum,vbi latilfime Fel.in zz.coLin 5. conclulio.de 
conftXJLBjr.& Dod.in LRclegati.ff.de poenis. idctn 
Bar.in l.conhciuntur.ff.dciurc codicillorum , Cynus, 
& communitcr ali j in Lquoiics.& in l.relcr.C de prcci 
biis Imperat.offcr.& inLfi.C.licontraiu$,velvtiLpub. 
Innocjn c jd aures.dc tcmporibus ord. f »c. Burr. in i. 
praplcrip.C.licontra-ius.vrl viilit.pubLIhL in d.l.pr*- 
icnpiionc,& in dJj-elcripta,& in Lfi teiUmcntum , Ae 
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5)i lafA Do<a.Cxic tcftA in prasludijs fcu.in 9^ol.& 
Jn c.ecclefu Sindts MariT.vtlitcpcnd.Panorrojn cli 
fluando.coLfi.de rclcripiis,&in c nili fpecialis , coLi. 
ce olficdclegA^in c.cum vcniflent . col.j. dc iudiaji, 
& in c.quantain c0L4.dc mrciur A in ccum inicr.de 
<xccp.& in ccMT ulim.in 8. coL & in c in C3ulis.in 1* 
tiotabili,dc re lud. Anr.& lmo.in ccum inter,dc renii. 
•& in cconMiturus.dc rcligiolis dom.& in cquia pleii 
i}uc,deimmunitate ccdcl.Gcmin.in c.grandi.in t.coL 
<lc iupplenda ncglig.p rx^U.libjS. A ng.in c6(. j 68.incip. 
Screnitfimus pr1nccp5.Pcf.dc Anchjn c6f.i88. incip. 
*ltraalia.Raph.FuIg.in conLi4jjincip.Ant.Saiyc tnL 
rcccaulai.r.dcappcILM3ri.Soc.incon(.i4j.incip.vi-. 
febolla.col.5.ToL2.Lud.Rom.in C6C4 ?6. mcip. quod 
indultum.in4.col.Nic<>I..MiIii in rcp<Tt.luo,in vcrbo, 
princrps.vcrl.Princepsprifumitur.PhilippusCorn.in 
conl.t99.incip.quanquam,in z.coLvbi inquit, ita coni 
niunitcr tcneri.Alex.in conl.j.inctp. vins codicrllis.in 
(1.C0L& in c(5nf.94.incip.Conlideraii j his.in vlt.coL 8c 
ioconi.1 1 i.incip.vilis in(trumcnti$,in d.col.& rn con 
lil. I j6.incip.vi(o & examinato,in i,coI.voL i.& in con 
fil. i^eJ.incip.nccargucfldj (umus coL7.wI.i.& inc6f. 
1 5 5 incip.vidcrctur in confultatione.coLfi.voL 6. & in 
conl. I o t jnciupcr primo dubio.coLi A in conJ.' 114. 
voI.7.Bjr.Soc.in conl.87.in 10.C0L& in conf. iiain- 
o.MeminimcaliJscon(uluine.col.8.voLj.Iaf.ind.l.h 
iefiam.C.de tcllam.S: inconf.105.incip.in caufa mota 
cniji.voLi.& in conl.1.^4. inap. circaprimum dubiii 
in j.coiA in conl.117. incip.C«K>lu$. in 1 q. coL& in 
conLti j.incip.Pr^lens conluhar.in j. col. & in cont. 
»0.incip.Vilo titulo qu*fRoni.s,in i.col.vd.j.Pctrus 
Bcllug3.in*uoprincipumfpccinrub. 4d.de donatiuo 
GurMr.S,i.Alb.Brun.in conLt.in i.coLin fi.foa. Cam 
pczius m quodam luo ^onfilio polito intcr confilia di 
di Albcrti Bruni,incip.'vifo thcmate. Cjroius Kuin. in 
toi»l.76jncip.primo c(l vidcndum.in 6.coI.&in conf^ 
r^-^incip.licalias d1xi.coLpen.voL5. AnroniusCapy- 
dusin Decilionibus Neapolitanis ,decili. 51 jncip.in 
<aiiIaAntonix,in fi.colum.Hippolyrus dc Marlilrjsin 
fing.iJjncipjnpnncipe.LudouicusGozadinus in con 
fiL^jnrip.an in qu,rltione propolitalcol.6.verf. 7. ad- 
A1C0.& in conf.4 i.incip.qu3pritur3n fratcr, in penulu 
coLStcphanus Bcrtrjn con(.}40.incip,(pa5fabiIi$ vir, 
vbihancdixit magis communcm cflc opinionem.vol. 
i.&in coni.j4o.incip,Benemcritc. vbi ctiamhancdi- 
xit magis communcm opinioncm,voL j.in quibus con 
filijs hoc limitat atquedecUrat , & plurcs authoritatcf 
rdcrt & voluit Caiclianus Cottt in luis mcmorabilib. 
in verbo,Pap3.& Marian.Socjunjn conL^^ jncip.Iu- 
Itiffimi iudiccsjn fin.coI.& in conf, 75.incip.Q1um- 
<|uam,in ^.col.Ergo in dubio ctiam in ijs, qu.t (unt ex 
iufKtiaCinquibu5ioquifurSotu$,vbi fupra) cum iulfa 
caula in principe pr.tlumatur,confcqucn$ fir.vt difpf- 
iatio tcncat ,& ncc dilpcn la n$,ncc di (pcn(atu$ pcccenti 
quod fi conflaret non adclle iuflam difpenfandi cao- 
iaro,magis eft.vt dilpenlatio a ptincipc Isculari fiifta, 
non teneat dc iurc,cum,vt habct noftra coclufio prin- 
cipa1i$,omnisprinccp$ lublit Icgibus;ergo li ca dilpen 
fatio ad effeitfum pcrdiicatur, &dirpcnUn$ mortaliter 
pcccarct,(j» Sotus & Caictanu$ lupra rcbti voiiir, &di 
fpenfatuictiam peccaref,9»Caictanus tenct Soto repu 
enante,fed vterq; crratdum dilpcnlationcm valcrc cri 
Kimanr,qua(i princeps legibut l»t fupcrior,cum regula 
riterlitinfcrior,inPapaautemdi(pcnlante forte 
dcrent (cntcnti* Caictani,& Soti.Sed ucrius eff, quod 
quando ius etiam pofitiuura erat vtilc,contri id fincci 
non poteflPapaclilpcn(are,quiacius potellas cftad 
bonum,non ad maIum,crgo& ipfe pcccarct,&etiaa 
dilpcnUtu$,vt dicam inffa'c.fcq.nuro.»6. 

O I Oeniquc 
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Dcniquefcx caiib difpcn&ri poflc vaic iniclJjgitnr, 
primutn qiio ad ius diuinum.vt pleni pcr Dccium coC 
1 1 i.in prf lcnti.col.i.idcm Decius in c. qux in Ecclc- 
{iarum.de conftitutionibu$.Rrnand.Loaze? in conf.lu 
per matf imonio regis Aiigliy,in t.princip3li dubitatio 
ncjin 2.funda.pro parte ariirmaiiua.Franc. Curt.conliL 
l^.vilo priuilegio.& cool.fx'pc.ao.nu.coLi.ccmmuni- 
tcr Doft.in d.c.qu« in E<clcliirum,& incpoihran/- 
iltioncm,de rcnunciationc.VincentiuJ, loannes And. 

Abbas in c.propofuir.dc conceflioncpraebcnd^, gL 
in vcrbo,excmptus.& ibi Dod.m cap.a nobis.dcdmifc 
Bart.in proccmio.ffJn 6.C()1.& inlcx hoc iarcgcntiir. 
^.de iult.& iurc,& in d.LomiKs popiili.eodcm tit.& in 
Lrelcripta.C.de prccibusImpcrato.ofTcTcnJrin Lfinfc 
C.li contra iu$ vcl vtilitatero pubHc.& inLi.tf.dccon* 
ftilut.principum.Albcticus dc Rolatein i.partcltata 
torum.q.7.Bild.inauthent.adharc.Cde vluris.&inlc* 
i.Cdc iurc aurcorum annuJorum.Alcxand.in conlilio 
a49.incip.pro inuclligatinnc.col.}.voLi.iSt ii» conlilio 
iSjjncip.pcrlpcdis vcrbij,coLfin.vol.5.MarianosSo* 
2in.in conhLiS.incip.circa primum quilitum. uolu.i. 
Philippus Cornelius conL189.incip.quanquam.CQl.ii 
volum.4.Fclyn.in c.pollulalh.col.i vverf.tcrtiuscafus. 
dc rcicnptisA in c.numili$,de maioriute & obcAid cj» 
proccderein omnibus prxccptis dccalogi,vtntcaula 
cum cis difpcnlctur.dilTcruimus dc fucccllionum pro- 
If grcflu inprffationccircaprincipum.Idcm tquoadius 
naturale.vt cx caufa etiam cum co difpcnlarc fas lit, ibi 
docuimu$.Vnde & li dcfcnliolitdciurcnaturali.cuta 
ca tamen ex caufa dilpenfatur,& impeditur pcr fumma 
PontiHccm.ita Albcric.m Lomncj.coL i.<ie epilcopA 
dcric.Decius inc.d1lcdi.coL7.dc cxceptionibus. Ncl- 
lus in traiSatu bannitorum in J..quilLfccundi tempo • 
ns.Alcx.in l.ciim mulicr.coL^.fl.loIuto roatrim.Turre 
Crcmatain ci.vdiHin.Anpjn Lli lic.ff.de kg.i.Doft. 
in§.lcdnaturalii.lnnit.dciurc naturaLLoazes inconf. 
»0 proMarchionedeVcl«,pag.3i7.VndecJtcaulatprin 
ceps dilpcnfat.vt non fiat citatio,glofl".noubili$ in l.an 
tcpcnul.fl.exquibuscau(ismaio.qu? coromuniter ap* 
probatur,vtdixi in d.prarfationc.num.gp.Quibusadd* 
omncs Dod.in c.intcrquatuor,dcmaio.& obodJol. 
And.in d.c.i.de caula poffcflioni$,&propricu.&in ad 
ditionead.Speculum in tit.dc lcnten.5.iuxia.vcrl.ell et 
nuUa.Bald.in Li.Cauomodo & quando iudex.& in le. 
nc caufas.C.dcappclLAlcx.in conI.i.colu-4. volom.ri 
Francilcus dc Curtc in c onl.zojncip.l^pc numcin x. 
& J.C0L& Matth.dc Afflid.in dccilio.KeapoUccilio. 
jl 39i.incip.Fnitdubitaturo,in i.coLntlimilitertcxcaii- 
u princcps dilpcnlat.vt cxccptio iropediatur , quamuts 
(it iuris naturalis,vt cx communi opinionc rcloluimui 
in d.prarfationc,num. 1 o^.verl.pr»)indc cum excmprio. 
tnim vero in ij$,qui funt dc iure pofitiuo , linc dubio 
iicri poteU dilpcnlatio ez caula,vt fupra dilfcruimus . 

Vnde ciim pcr infcriorcm cx caula difpcnfctur qud 
ad ius,fiucnaturaIc,nucdiuinum,liucpolitiuu,euenit, 
ti vtquamuistLpifcopusIinccaula contra lus canonicu 
non difpcnlet.d.c.po(l tranflationcm.& c.fin.& ibi Ho 
IticnOs & alij dc officio Archid.cx caula tamen id cffi- 
ccrc non prohibctur,per lcgcm li hominera.fl\ maod. 
tradunt Dodorcs in 1. 1 .vbi laf. C. dc prccibus Imper. 
ofler.idcm laCinl.nemo potcfl.iJcitu.colu.i.ffldcle. 
i.FclYn.in c-i.IaL^.de confti.Alex.in rubr.fl.de officio 
»3 eiu$.ttly.in c.i.3.coLde rclcr.idem Fcly.in c.i.co^,de 
Ipon!a.Alcx.in Lex duobu$,>.ctiaro.ff.de vulg.Io.Bapti- 
Ua dc {an(ft o Scucrino in rcpct.lc.omiics populi,in j8. 
colA ibi lafon in prirna lc(Sura.ff.de iulh& iurc.Io.de 
Lignano in d.cjt fi clericl& ibi Panor A Modern.de 
iudicij$.idcm Panorm.in d.c.fi.dc conluetudinc Archi 
diacon Jo d.c.liccude c]edioneJib.<. Cardinalis in ca. 
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iloduiftLdcoflkio Ugati.Alb€ricu$ dc RofaJn i. p«r- 
teUatotorunvn ^.q.vctLquid li HatutumJJaldJn rcpe 
ti.Li.ff.dc iurciu.& )B,*ddiiionc ad Spcc.uIuro,titulo de 
"/fudis.Roro.inLt.ff.dciurifdiaionc omniuro iudiA - . 
iQ,conf.jzvjncip.qup ad prifmim,in 1.C0L & in conC 
4i8.incipJn tctroini>,in fi.c9l-& '9 lingtilari 48<jr inci. 
Icdan poUitcpilcopus.Andraras$iculusin d.ca.i.&io 
lubr.Cqiii admitti.in a4.col.& in conL36.incip.lapii- 
tcr.coLi VV0L1.& in conl.i.col.2i.& in conI.76Jncip. 
lUud in mcdium aflctaro.coLj.voLj.quod intelligo in 
di/pcnlaiioiie ex iuftitia.nam in «a,qu£ lunt graiiar, et 
linevlU caufa fieri potcftdilpcnlado^quali taro cocd 
(aprincipibus ea vidcantur.quim proprium fuum paui 
moniumjquod prod:gcrc iasefle, lupra ollcndia^uSfn 

24 Hinceft,9>infcrior,t&Glegemfupcnori$ rtgulatl 
ter akrrarc nequcat-lminor magiUraius.ff.dc arbiJ.iUe 
i quo.i.itropetbuum.rt.ad Trcb Llio.C.dc legib. taro{ 
id inttlligiturfinecaula.velgencralitcrquo adomnei 
calu$,& perlonas.& r c$.C«terum cx ca, quo ad rcs cct 
u$,vcl pcrlonas,in quibuseacaufa conajrrit,poieft.(ic 
15 quc cum Papatimponat poenitcntiam tr.insIerendo vo 
tuin,cam pcrnitrntiam cpilcopus comniutarc potclK 
Ita Ludo.Rom.lingulari-j6o.Papa.in ctcmpora pceni 
ludinis.16x1.7J.Ii qui$ libellos.C appc. idctii Liido- 
uicus Romanus conlil.^ig.in ierminis,ad finem.Iat4|l 
l.omncs popul i.coL <.ff.dc iuft.& iur. Hippolytul Mttt 
Iil.inLi.i.fin.nuro.;i8.ff,deq.idero MarlilJi, gula.iir» 
iBiU.cauO.Fclyjn cacculaaciJn fine,dcacculai.Ia[oiMk 
inLi.Inft.i.Cdcprccibus Impcra.ofler. HippolyAlar 
lil.in 1. 1 .§.led & |i quis.fr.de ralfi$.coL i .& lingu. 1 8 aJtt 
dcx.& Nicola.rignoJr» add.ad Rnmanum d.fing.46^ 
Qui oronci idcm lcouunt in quolibct iiiditc aut migi 
ftratu rclpectu legis i principc fuo, vil J fua rcpubl ci 
lats,rooucotur omnes pcr Lfi horoincro.fl.mand.Loa- 
XcfcconLpro Marcb^e \'clci,pag. ? 19. ^ 
x6 Hinceft,9>liccttfoli Romano Pontifici vidcaturli- 
ccte commutare pia$ tcftatorum voluntatcs , vt in clc- 
ment.quiacon(ingit,in princip. dc religio domibui 
ibi,cum tamcn ca,qua!ad ccrtamvfurolargiiionc funt 
deflinata fidclium,ad illum quidcra , non ad altum(raU 
iM fcdis Apoft<)licaeauthoritatc)conuerii dtbcnt.Glo. 
fi(Cardinal.in clcmcnt.vt hi qui.^.ilti vcro , de ^tate & 
quabtate vcrb.annexiJLx caufa tamcn cpilcopus id fa- 
ccrc non prohibctur,vt cft cororounis opinio.quaro le 
ncnt Panorroit.Corfctus & ali j in capituL cQm acccl* 
liflcnt,deconftitut.Abba.&alij in capituL curo vcne- 
rabilis,de cxccptio. Lambcrtinusdciurc patronatJo 
prima partc prima 'ibri.9.quxftion.princip. articuLle- 
cundo.facic lcg.prima.princip.& lcg.prima.ff.vbi pupil 
lus edu.debeat.Bartol.in fin.pcr illum textu.ff. dcope- 
ri.pubLAlcxandcr.conlilio leptuaj^climotcrtioJn cau- 
fa.Iibro fcptimo.Maithxus Aiflidus in capituL priroo. 
SJieo) ii fuerit . quibusmod.fcud.aroitt. Femandus 
Loazes confilio.pro Marchion. de Velci , dubi. priro. 
pag.j47.id quodctiam iplc Papa ablquc caufa facere 
non potcft,vt ipfc ibidcm firmat poft Haldus. & Cor- 
ncuro.quos allegat in lecc ii tcftamcnturo. Cdc tcfta- 
»7 roea.Brgofi t ex cauMidiaroepifcopoc^iroetian 
Papzlicetjfinecaufavcrdneutrieorumfaslit , tunc 
apparct nullam efle diffcrcntiam inter Papam, St 
alios , quod eft contra dida clcment. quia conti- 
eit,ibi,faluaquidem Icdis Apoftolic2:authoritatc,refp. 
rccundum Loaze$,poft ipfum Baldum , & Ccmeum» 

3udd Itne caufa imrod Pontihci de potcftatc or- 
maria roinimc licct , fcd tantum dc potcftatc 
abfoluta. Epifcopo autcro nec de ordinaria , nee 
de abfoluta , quia in inferioribus abfoluta pote- 
ftas noD clt . Nos autcaa n^amus Papx Iioc caufa ii 

tas 



f|» cflr,etiam ie potiftjtc ibfoluta.eit nonri prmcip*- 

li (cntentia,qu* habet vtranqucpotcftatem,tam cccle 
fiafticam,quam profanam,ob mcram iubditorum, a6 
ob rtccntium vtiiiiatcmdatam fu.-nc.ficquc poicna- 
tcm aololutam,hoceK , i lcgibus enodaiam , in nuUo 
^ncipumlcpitimorurcperiri, confiantcradfirmaniis 
»t fupra plenc cdocemur. & djffcrcntiam , quam didia 
I clcm.intcr lummum Pontificcm,& rcliquos facere vo 
'HL luit,ia codut»xatcl),9>tin fuperioribus.qtudis cUfum 
> mus Poniifcz,(cmper prxlumiiur iufia cau(a,quandiu 
; non probatur contrarium:in rcliquis autcm non vtiq;, 
. tt traduntFclvnu$,&alij in c.qu.Tin Ecclciiarum.col. 
az.de confl.Cjlc>.Bart.& alij in l.rclcgaii.{r.de pcenis.]n 
nocen.in cad aurcs.dc temp.ord.Barthol.in Lconfictfi 
. lur.iF.de iure codicil.Bald.& lafin dl (i tcLba^emuni. 
Cde ttft.&Bjl.inprxIudiisfcudorum.col.f.&in ca. 
Ecdcfiz fandz iMari7,vt lite pcnd efiquc commuiiit 
cpin.& patct cx rclatione FeraaodXoa2.vbi fupra,piag. 
j7o.qui iderr. fequitur. 
•9 Hinc ciiam eft,qu6dt fuper voto (implici liberu tfk 
cpifcopodifprnfjrc.itaSprculator tit.de lcgat-S.nunc 
de epi(coporumiVcr(.i x j.Abb.in c.veniens qui cleric. 
vcl vou.Corf.'n liog.vcrb. djfpcnfaiione , quod anoea 
non aliter quam cx iufh caula i ntelligendum clt 
!• Hmc etiam clt,qu6dt& iii: iit llatutum in Ecclelia, 
quod in Csnonicum nun admitiaiur,ni(i nobilts,llpi>- 
lcopus tamcncon:raidnatutumdiipcn(are potcflcx 
iufta cau(a,3liter non,quod nmen dic,vt per Rom.lin 
^ul49i.heri fui,quiC nonnullius lamen repugnatibus) 
in contrarium inclinai,& Itc pars ncgaiiua rcceptior vi 
dctur,vt per Fclm.in c.luper eo.i.de tc (libus.Philippu» 
Deciut in catd c!cric.^.dcadul.CQl.s. deiud.Dec.io 
ccuoi adeo.cul.i.dc relcrip.per Nicol,Pign. iiradd.ad 
Komanum,vbi (upra,qui dilputant,an valcat talc iUtu 
jlam,vel talis confuetuoo.Verum eft.quoditobilisvir- 
tuofus prarferctur virtuolo ipnobili, fccundum Do&. 
tn c.venerabilis.dc pra.'bA BaLin l.ncmini, in (in.C.de 
1 1 aduo.diuer.iud.Sed nobilistnon virtuofDS, oon prarfer 
tur ignobili cxcdlenti viriuiibus.fecudum omnes, ma 
ximc Panorm.in c.vcncrabilis , vbi pcr illum textilicit 
ron valere fiatuta , quar volunt Canonicos dcbcrc cfle 
^biles,quia nocct virtuolisignobilibus. imo dicit id^ 
I.udo. (ingul. 65o.Qu6d oobilitas (ciend^prxfertur 
nobilitati generis , allcgando Cyn. in l.auifquis.C.de 
pofluA dicit Hier.ad Cclatiam. Vera eft nobilitas.da 
ru cdc virtutibus.& Calfiodorus in Lpiflolis. Hj"C efl 
indubitata nobiIitas,quz moribus probatur ornata,& 
oobilitas (ola eft atque voica virtus.& Arin.4.Polit. In 

fenuitas eft virtus atque diuitiz antiquz . & Scnec. ad 
.ucilium: Animus nobilcm f^cit, cut ex quacunq; cau 
la licet fupra fortunam furpcrc.& in lib.de morib.NOT 
bilitas cfi gencrofus3nimus.& Claudianus. 
Exaltat vtrttu nobilitate parent. 

Aufonius in Soloms fentcnt. 
'TiiUbriui mmlio pjrari^quam cretri Hobiitm, 

Seneca in Hcrcul.fiirente. 
Qiiigems ia£l4it fumUt 
tAlienalaudat. 

Ergo quando przftat proprium alicno, tanfopr»^ 
ftat nobilitas propria virtute comparata generis nobili 
taii,quxintcrdumetiam noccre folet, tcfte luuenal* 
Satyr.g.fic canente. 

De quocunque voles pfaunm tibijumito libro, 

Quod fiprMcipttem raf>n ambitusyatqye libido. 

Si franf^ii linvuaJ foctorum in fan^uine^te 

DtleQMitbebttcs laQoUQorefecurcu. 

Jtuipitipforumcontrtufiwreparentim 

Ji^ilitAt. 

Dcaiquc ledc Ouidio ad Pifoneta. ^ .^^.o - 



Cap.XXV. 

Pcr/r ownix in ititt 
Centis bomSyCt*ins Uus efi in oti^inefolt. 
f 3 1 Adhuc tamcn au^ore Ciccrone pro Seilio.*Omncf 
boni (empcr nobiliiati fauemus , & quia vtiJe efi Rei- 
publicc, nobrles efle homincs dignos maK«ibi's luis , 
&ouia valeredcbciaptid nosclarorum hominufcncx 
<Je kepublica mcriiorum memoriaeiiam moriuoru. 

Denique,vt in reliquis omnibus quc (lint ioris (iue 
lfflturalis,fiuediuini,fiucpo(itiui,pcrin(criorecxcau- 
ladilpcn(atur:iia quo9Uc& in iIloaniculo,vtconuea- 
tiones (crucntur,difpcnfatuminucrio,licet (it iurisna 
_ turalit.Nam,qui faiftum promifit, dilpciatur a lcge po 
^fitiua lecundiiffl conwnuncm opin.vtaon teneaturpr; 
cifead fadtum,fed (atisfaciat pratfiando inttrtfle, qui 
.in rr,quiadubiadt,tK)Sciifputidi gracia (umujin hsc 
lOpifiione. :li 
33 Quod in obligitionibustiiufli quis poffitad £t6luin 
cnmpelliprzcife. 

Contra iftam conc4ufionefl9,e}«f viclctur temerana, j 
■faciunt fcquetia.Primo tcx.vulgatus in l.li quis abalid. 
§.fi.de re iud.vbi didt tcx.c^uod non facicns, quod pro 
4ni(it,in pecunia numcrata,idefi,in intcrcfTc condenma 
■iur,(i euenitin omnibus faciendi obligationibu«,(i er- 
eo condcmnctiir in intcrcflc.ergo non potcll compd 
taad fadum prfcile,& (it contra conclufioncfn . Itcm 
ilringitur alio modo,quia ibi cft i(X.c|u6d in oUigatio 
nibus fadi poft oioram (uccedit obligarioad intrrefTe;. 

iia fununi ibi Bar.& alij,modo (ic.vt dids,9u6d (uc 
«edit,ita qood lollatur pnma cbIig.itio prrncipalis c6- 
petcns ad factum,& tunc habco intiium,quia cuai fo- 
Ja oblif^tio ad intercilc fupcrlit,ergQ non puietlad fil 
nSum compeUi,quod iam n jn e(l m obligatione. Aut 
did$,qu6d luccedit firoul cum prima, iu quod vtcun- 
<juc (it in oblipitionc pofl moram,& lunc idem , t}uia 
adfaSumnonpoicfi prccilccompelli,quiadebetcOe 
in elcctione dcDitoris.l.plerunque , cum (]mi.ffJc iu- 
tt doti. 

K,: Secundo prindpaliter contra conclufionf facit tet 
fldliterani inl.ltipulaiioncs non diuiduntur.virf. Cd- 
fu$,de verb.oblig vbi tex.dicit Tiiberoncm cxifiimafTe 
irbi quid fieri fiipulimur,(i non (ucrit faftum.pecunil 
dari oportcrc,idefi,intcrcfre.crgo non potdl ad faflil 
<ompelli prjrcile.Itein & fccundc (irii^it , ouia dicir, 
«portcre,&ficnecd(itafem importatquo aa intcrefle 
Yt notatur in I. i.in princ.lf.de iufl.& iur. cum (imiiib. 
& (ic ad fadum non potelt compclli prarcilc. 

Teriio in contrarium facit Lquoties quis/ie verbo- 
vam oblig.vbi promittens fi<aum,vidctur in dcfedum 
promitterc intcrcflcA' ^i*^ intercfle cft etiam in obliga 
tione,ergo non potcd ad facium prxcifccomprUi. 

Quarto in contranum facit Lfi.fT. (j quis in ius voca 
Cus noQ ierit.vbi (i quis ludicio filii promittit, agendu 
efl ouwi eo incerti in id,quod interefi.crgo nor potdl 
ad faiSum compdli.Pritcrea ibi dicitur , agendCi eflt, 
&C.& (ic loquicur pcr Gcrundium,quod imponat ne- 
cc((itatcm,vt|notaiurinRub.ff.dccdend.&(ic neceflii 
riodcbet *gi ad iaterc{re,non autemquod ad fadum 
compcllaiur,& iiccontracommunem. 

Quintu, facit l.cum qui.fl'.dc iudic.ubi cft tcx.quod 
illequiinfulam(ibi ficri certo tcmporc flipulatus eft, 
temporc hnito potefl agerc in id quod intcrcft: erg»» 
noD poteft debitor compelli ad iadum , & (ic contrt 
condunonem. 

Sext6,cafusexccpii,&c.fedmultifunf cafus inqui- 
buslpccialitcrquis compelliturad factum,l.ledhxc.§. 
pnetor.rt.dfprocu.l.ftipulatio.§.fine,dc oper.nou.nuc. 
&l.fideicommifla.§.fin. de lcg.ccriio cum (imil. crgo 
i n contrarium cii ius coromune , ergo contra conclu- 
Gooem. 

G 4 Scpti- 



Fern.Vafq. 

Septimd.contra ciiiululionem tenct Birt.in l.ftipa 
lationesni n diiiiduniui-,dcvcrb.oLlig.8.q.qucm om- 
nci ibi,& vb-que indiftertnter lcquuniur.& idco no cft 
opiis^lijs iundamentis. 

Octaud,quia obli^atus ad fadum,potcft alijs com- 
mittcre in multis ca(ibus in quibus non notauit , in $. 
ne autcm,de cadu.toile.cum iicmUrgo ncn compclU- 
turprxcire. 

Nond.in contrarium vidctur tex.ad litcram, in l.in 
Aipulaiionibus.$.operatus,ad iincm,de vcrbo. obliga. 

Pffdidis tamcn non obllantibus poteft luadcri con 
trarium pcr(cquentia,Prim6,mitiusagitur cumlcgc, 
qul cu hoicJ.Ceirus.flF.de arbi.cu i>miii.ied obliptOs 

)4 tad faftu pcr Icgem prxcisi copcllitut ad faiiuJ.lictJ 
cxccptionc.§.A:d Sc ii quis,quod met.cau. 1. IHpulatio 
illa.§. iiucautcm.ft~.de noui opcr.nuncia.crgo i iorrio 
ri obligatus conuentione hominis dcbct po0e piccisd l c 
compclli ad fadum. ••.! -'- ■, .Y >.:-r^ii 

15 Secundo (ic,valertargumcntum de contraAibt» ad 
vltiirasvoluntatcs.l.fcruum fiiij.S. cumqui chirotjra- 
phum.dc lcga. i .Lfi.cum fimiLti^e lcga.icd in vltimis 
voiuntatibus qvK prxcis^ compcllitur ad radom.lJt^ 
deicommi(ra.§.fina.dclcga.3.crgo idem in cootra^ 
bus. 

Tcrtio iic,difpofitiolcgis,tcftatoris,& contraheri' 
tiumarqui parantur.Lfin.Cde rcb.aIie.non alien. cum 
iimili.fcd obligatus a lcgc,vcl icilatoread fadum pne- 
cis^ compelliiur facere vt modo dixi ergo idcm in ob 
ligationc & coucntionc hominis,& iic jp conclufionc 
|tf Quarto fic,quando in obligationibus fadi cf^ ..ppo 
fitum iurjmcntum,indubiunterqui$ compcliiturad 
ftSum.glo.fi ngul.in Lfi pccuntam^in princ.ll. dc coo- 
dirf)b caul.vcr.ncccfle habeas,probatur in c.fin. ne prz 
la.viccs iuas.modo fic,iuramcntum dcbct inicUigi fe- 
cundum naturam contra«Sus.khn.C.dc non numc.pe 
cu.ergo de naiura contradu e(l,quod quis przcis^ cd 
pcllatur ad faSum,& lic pro conclulione. 

Quinto lic,in obligarionibus dandi quis pnrdsi c6 
pcUstur ad d.indiim.l.vbj autcm non apparct. § . fin.de 
vcrb.obliga Lii ita.§.ii.tT.dc contrah.empt.S lic itaque 
InOi.de aCtioXii feruum.S.fin.de vcrbo.obliga. rnodo 
|ic,intcr obligationem dandi non potefl dan ratia dif 
ferenti^r quo ad propofitum.vt inquit Bart.in L iHpub 
tiones non diuiduniur.vcoLsucm Al£x.& slij ibi lc— 
quuniur.ersoquemadmoduminobligationc rcm da 
n quis pcise darc coropcllitur, idcm dibet efle in obli 
gationc facicndi.quia vbi non d\ diucrla ratio non de- 
bct diutrlum ftatuiI.fina.C,adJcg. FalcidJ. illud. fi"jd 
kg.Acjuil lJipoUiilaucrit.§.ratio,dc adult.cumiimtL 

Sext6,ilUm opinioncm rtpcrio pcr glof.in 1. ilipuU 
tio.§.itn auiem,de oper noui nundatione.Idcm tcnec 
gto.quam ego allego in I.li hi contra quos.CJocattcv 
ne.Idem tenct glo.qua c;go alicgo in l.ii hi cotra quos 
CJocat).rclau ad tcx.& inii.Cdc fcntcntxjuxpro eo 
in veriicJn ah js A- glol ia Lcaii caiMlictio,ifl pnnc. ff. 
I1cer.petjn4.gl0. " - ;i"''_M7«v' 

Scptim6,validum cft argumcnium deiudirijs ad tc 
ftamcnta.Lqui tcllamcnto.§.cum qui.fl.de tcibracn.vt 
fupri dixi.crgo i primo ad vltimum de ludici js ad c6- 
37 tradum.Mo<i6 lictobligatusadiicfumexplicandum 
in iudicio compclliiur pr.TCi$c.l.fcd & h*.§.prxtor, dc 
procur.ergo idem in ubligaio cx c6tradtu.led hoc bc 
ncfcircm cauiUarc. 
t8 R<4tatadtontraria rclpondendum.primotergo no 
obffat Lli quis ab alio.S.fin.de re iu.nam fateor quod 
ill<,qui non (acit,quod promilit,inirit£refr«condcm- 
natiir.vt ibi.tamen cll int( lligcndum fi adtor hoc pctat 
ali^s lecusJ.A.§,hocautcm ludiciumdc Aimnoinfcd. 
BOD bunco loi iiegaiur,quiQ a^or pollit agac £i~ 



ControucrCarum 

•dhim.imrfid poterit agere, & adDcrfjfium ad itlud^d 
pcili pcr fupri difta,& lic no obft at.ibi cnim de cojiul 
iione verbuhi nijlium,led lolum ibi dicitur quod in Cb 
ligadonibus fadi fucccdii obligatioad inierellc potl 
inoram,non quod lollaiur prima imo additur printftr, 
vt infri lubrjciam.-trpo debet clTein cledtionc acbit#. 
ris,3rpu.Lplcrunque,dciuredoti. Illud ncgo, quiasr- 
••Eumentumproccditindcbirorcaltcrnatiuo, fcd nos^ 
loquimurindcbitone,quicopulatiiiifcnetor «dduo,?l 
icilicctad faclum & ad tntereire pofi moram,quamaii 
.vnica:lolufioncIibcietur,& iicargumtntum nooblbt 

Sfcundoobilat Lflipulationesnon diuiduntur.vtr. 
fCelfu$.quia lcx.loIummodd ibi dicit,qucxi ii non tuc- 
.xit faflum,tcncatur ad intercfle,& hoc ego fitcor: u- 
. mcn ibi non negaiar quin teneamr ciiam ad f jduili, 
.imm6<cr>enjr,a: nd illud compclliiur pijcisi per (up^a 
fdida,&licnonobtfjt.Nec ciiamobltat vtrbti Op«r 
.Iiere,tjuia iJhid rcfirtur ad dcintorem, 8c iateor quod 
potclt compclli ad intcrcflc,iiador hoc vulr, &hoc 
didtibi tcx.pccuniam darj oportcre , &c. non tamcn ' * r 
quod .idorhoc peicre compcIlatur,im6etl in elcciio 
nc lua,& rtcn6obftatJiiprohocl.(i.'':.vtnemoinui. 
jge.&c.Vcl aliter poteit lolui itla Lfiipulationcsnon dt 
uic'umur,&d.Lfl quisabalio'. Sed conccnbquodilli 
iuraprobKircntcontra conclufioncmquod intclligan t 
turquandoille, quinonfacit , iamnonpouflsm- 
plius iaccre , velquandoadorisnonintcrcfl, quod 
xiar,tunc emm cogituradihtereiTe,iK)nauicm ad faaa 
& Tta intclliguntur diifta iura.Sed quando non fa^^tudi 
potuiflct,adhuc faccre promiflor vcl quando afloris ia 
tcrelt,quodfieret,tuncpofletdcbitor pTxdii ad fa- 
6um compcilijita inictligaiurconcluiio.llta fi.it (olu 
tio JVIar.dc Fancqui tencbat hanc partem, qoam r««> 
fcrt Bart.in d.LHipolationcs non diuiduntur.S.q.Vcrfi 
quia vidcturdiuinarc,ii<:mui(umrcilringcrc illaiura , 
magispUcet alia loluiio,quamdedi.cogiia de nr-elione 

T crtt6 non obltat Lquotics qui$,dc vcrb.obliga.nl 
fttcor quod promiitcns fa3um,videtur ctiam in defc 
fium promitttre intcrtnc,& licint^bligatione, tamcn 
anpoiiit dtbitorad faaumpr.Tcisecompelli vel non« 
ibi vcrbum nullum,& iic non obtlat. n 

Quartn non obltai.LHn. if li quis in ius vocatus , <^ 
fatcor,qu(Kl cft agcndum ad inttr elle.tamcn non ne- 
gatur (luin ad fadum pofiit agi , & dcbitorem 
compeili , & iic non obitat . Nccobltat, quodibt 
dicituragendi,& c^iera. & iicimportat ncccliitaiea) 
quia illud ncgatur,im6 illa Glo.communiter rcproba- 
tur,vt alibi dixi,& patet etiam in ,ppofito , quia no p6t 
adagendumcompclIi.d.Li.C.vi nemo inui. nilidicat 
quod compelliiurcaulatiu^.f.iimallct confcqui ,hcc 
umcn non fatisfacit,& fic teneastiuod dixi. 

Quinto non obtbt Leum qui,ae iudi.nam refpon— 
deoaup!iciter.Prim6 quod ibi non diciturcpiod quis 
compcllituragcrcad intcreflc.fctl tcx.dicit noflc age 
re in id quod interclt,&c.& iic nuUo modo obfiat.Se- 
cudo.quia polito qu6d li lexJiccrci deberct agere,u- 
mcndcbcrct iolui vtprarccdcniia,icilicetquia dcbcta 
gcrc ad intcrcne,lcilicct nili vclit dcbitorcm compcUe 
ad fadum.quod potclt per lupra didta.& lic ibi oon ne 
gatur quin pollit agi ad fadum,& lic non obfiar. 
. > Sexto n6 ohflatquod iint multi cafus.in quibtit 
comptliiturad faftum,tamcn nreoquotJ illi fintca-^ 
liis fpcciaics,im6 dico quod ex illis caiibus , cum alijt 
quos luprii tlixi,fundatur regula quod quis prxds^l cd 
pellitur ad faiium,& fic non obftat.prxlcrtim ciim 
illapartciintvarti cafusin numcro.ergo illi cumfint 
plures numero, dcbeiit lacere regull,& ii iliqui cafut 
rcpcriuntur in contrarium.iili cruni txccptionc$,iux-- 
U GloU LIulianu$.§.itcm tjui iurcm.fi.de adio tropw 
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Lib. I. 

Vltimdnonobnstri» oblipjtujad fa^lum pSrilt) 
tomirittcre.Nam f3tcor,tamtn non obOat conclufto- 
ni.nam conclulto vult quod tjdum prxcni (it implen ' 
dum,implcri autem potelt vcl perpromiinontm , vel p 
eum,cui iplc commidt cx permili>6e lcpis,& (ic potius 
concordat.Vndc di jla conclulio dicit, quod in omni- 
bus obliptionibus Ijdi potcRquis ad iaftum compcl 
li prarci«e,debct lubaudin ad fadum,r. explicidum per 
promi(rorem,vel aKum.Inrentio. n.conclulionis eft cjtf 
compdlitur ad faftum,& Iiberetur prxftando interc(- 

fe, tamcn,3n ladum po({it alii coirunitii , eU alia mate* 
|ia,dequjin contrarijs. 

Kctcnta tamen communi opin.qu^ritur, Art fiqtns 
obtigauerit fe perpetuo fcruitLTum vni hofpirali doncc * 
viuiCjtalis obligatio valcai?vidctur <b (ic, quia prardido 
iiner»fle libcratur.Incontrarium uidctur hoc cafu , <ja 
relgub.& ecclcfia feu pij caufa a^quantur reeulariter;!. 
fi.C.de lacrolan.ccc.fcd promittcns quia faaam rcipa. 
non libcraturpr«flando intcrefle.l.hdeicommifla. $.fi. 

ff. de Ic.j.cn^Oj&c.Dic taJc padum cflc validum (auore 
£ccle(ia?,& itadetcrminat Inn.lin|^.mc.intcrdilc(So*, 
dedon.hocvidcturlccundum Doct.in c.intcr dilcdos 
hic allee.prima frontc contra l.aim antiqtas.C.de wfu- 
fru.& l.Titia.S.Titio.tf.dc condi.& rfcmon. vbi conclu- 
<fitur,quoJ nt>n potcll quis pcrpetud (uas operas loct 
rc,cum (it fpccics cuiuldam (eruitutif. hoc tamcn non 
obnante tcnetur contrarium,& lic cum opin.Inn.faoo 
rcfpiriruaHiatis.Nam fcruirc Deo non c(l lcruicus,fcd 
Oaxima libirras.Vndc Claudianus lic cecinit. 

7{eeiilfatihrrtiUjt.ruttorextat ' 

Qujm jub rr%r pip. > 

£tcirca lupcriorjdiflcrit ftis^ Franc.de Ripa,in1c|»'. 
obligatione gcnerali.colii.4.f?ulc pignori.& hvpoth.& 
Ludou.R.o<n.(ingii.6j^.an(i quitobligaucrit (c. vbi 
multa r>cr Nicol.l'igno.ciu<addiiiona(orem,facitWkl. 
&l.i.ff.dchominclibcroexhtbendo,& tcx.notabiIis.I. i 
I .§.qu9 oncrand.T.ff.qujrum r^rum a<5Ho non detur,& 
tes.notabilis in ratione fui^in lc.(i quando §. illud.Cile 
iooftic.te(tamento,'bi,dum air.mrritismagisfilios ad 
obfequia pjtcrna,&c.facit l A le. qui pecuniam.ffcU 
condi.caufj data,& l.naturalisjin $. i.St' pcr rotum liru- 
lum ft.dc priT fL.vcrbi s,& per totum tituluro &. & C. d« 
reruffl permut. 

S y -M -M jl Kt 

I Di]penfandiiuildcaiffatlH£fif. 
% Tateflits ordinaria & abjoiuta an fit i» principibut t 
ardua qnsliio. 

f Claufnh ex ceria fcietitia, an inducat pletiitudiitem f9m 
teftatui 

4 Triut lcgijt quando prgiudieet dijji ofitto%eneraliii 
] Mtles an inre communt i n dnhio vtt videatKri 
€ THiles reguUriier fubelt legibua. 
7 TriHceptfuhefl legtbua. 

t PrineeptindubioaMplemtudinepoteflatit Trtivides» 
tur, 

9 Toteflatis plenitudineprincept ini videtur^ quand^ 

alids eiua aSns pcriret. 
to Toteftattt pUnitudiue fine caaft iufla, an princeps M4 

• I Toteftatisplenitudinecitmvtitur princept , inteUigi* . < 

tur de lauddbili. 
%x Tcteflatis plenitudine «• frincept p^it contraSnm 

flium rioiare. ' 
I j Ttincipem legtbiiffolutnm e(fe,vt inteUigendMilt eg^ 

gia qujtfiio. > 
14 ture nalurali &gentiHm itgimnr^ qm> non recedimM 

-'n^iitxnufat. 
jt« 



Cap.xxvLi n 

I J Trinceps I^maaus non fubeSl legibua ciuitibut I{nma 
norum,fed tani iim iuri naturaii,fel gcMium,reitqu4 
Vrincipes fubfunt legibus ciuUibusfuarum tegionitm 

1 6 Trincept quare nequeat contraSum fuutn violare. 

17 CaufatuflaJaciiyVt Vrincepsfukm contraSum poffit 

violare,cum communi opin.contra Vaulutn Caftren- 
fcm,tir Marcum Mantuam. 

1 8 Toteflatis abfoluta & ordinari^ no til in principe dif. 

ferentia,egTrgia quaflio. 

19 Triacept quotici potrflite ordinariavti potefi , totiet 

^ plenitudine poitftatu,contra quam pluret DOS0 
res. 

»0 Difpenfitione exgratia vti,& rebus fuis abnti^qui li» 

betum cft principiftne vUa caufj. 
X I Tottftatis piinitudincjvel poteftjte priuilegiata in dit- 

bio an princeps vti videatur,egrcgia q. 
11 Trincipi an lit plenitudopoteftaiis. 
DelinquensjpontefuapuniTividetitr. 

14 Trincrps poteftaie ordinjriavtt intettigitur, quandofo 

litum otdinem in ludicifs non feruat,contra Gl..Ab' 
ba.& MaTC.7>lant, 

1 5 ^^manus populus poicslatit ptenrtudine, an aliqnoMih 

vfn fuerit,contra BMdj& Mare.Mant. 

16 Tapa an iurtfcripto derogare pojjit^ardua q. 

»7 Toiefiatit plenitudine fupplcntes , h^c ctaufula referf 

ad iuris pofttiui j'oiennta,non ad lus diuinum, naturn 

ir,vrl gentium alteiandum. 
2t Caufa iufia,qu4 prffumitur tn principe,an admittat fro 

bationemin contrariHm^rgTrgia q. 
tp f,ex iiuqua d principe lata,an valeat. 
30 Caufatrafumicurin ptincipe,etiamcontra iusdiuinm 

dijpcnfanie. 

)l Iniurianoneaditfubpoteflatejcdfub tefnpeflateprim- 
tifum. 

CAPVT XXVL ' 

Rlldcundoad nof^raro matcriamdifpen(irioit't 
h&x pcr inferiore, qualis cft omnis Princcps 
rcfpcdu iuris naturalis vcl diuini,& qualis eft 
Epifcopus rclpcclu iuris canonici.vcl quilibct ludex or 
dinarius rcfpcdu Principis fui,fuf vc rcipublicx,cu cdo 
di fucrimus ex caula fieri poflc dilpcnfationcs , qudad 
C Omne iu$,fuper(fl,vcvidcamust qualis caulaquintavc 
eflc dcbcar,vt difpcnlatio tcneat , & lar^ cavidcbitur 
dunuxat cflc lcgitima caula , qui vcrolim litcr ipfutn 
fuperiorcm,con(racuiuslcecm autprcceptumdilpcn 
iatur,mQucretad id conccckndum & rclpondenduni 
extra mentcm fuam fore,li co in cafu,quo de agif , Ic» 
fua feruarecur,ar^.Gl.communitcr ibi,& vbiquc apPcL 
in Ltalepaaum.^ fin.ff.dcpaa.l.^C.dcinofH. tclfa.L 
h»rede$mci.§.cumita.fl^.jdTrcb.Hinc elV.qucd ta 
leuioribus aut modicis id fieri poflc fupri tradidimut. 
Idcmquando cafus e(l cx (rct^ucnter contingcntibus, 
& luperior ell in remotis r(^ionibus,vt incommcxiu 
cflct,cius adcundi cratia homiocs i nc gocijs (uis auo- 
cari,vc pcr Doroi.Socum lib.i.dc iult.& iurc,ar.^ q.7. 

Sezagclimofexidappitret cxnolfrafcntentiiaid q(f 
(zpeincidcntf r actifjunus^principali, nd minus inepte 
quam noxievlurpatum paidm a nolirisfutflcilium vnl 
% garemdicendimodum,vtt in rnnnpibuv (itdupicx 
potcUa5,3lecra ordinJrij,aItera abfoluta.Nam ( li rccti 
inlpexcrisjabloluiapotcltas Principibusoonclf , non 
roagis quampriuaiishominibuj. Principcs.n.coniM 
ius oihii polTunt, noo magis quidem quim priuati ho • 
inin«,etiam(iplcnitudincp.)tclij'ivut potcfUtcab- 
foluta vii vel.nu.quij nuUa l'nnclpum(liuc illi ccciclta- 
liici bnt liuc pi olani)potcilas cil ad malum, fed lincii 
«d bvalmvioaad aocciuluin,(ed ad cooiulendum,ia« 

uanduiD, 
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Fem.Vafq. ) 

tianduni,prori:icnt5'.im,& dcniqucad mcram ciuium 
leu fubditorun) vtiliiatcm, non ad iplorum rcgentium 
comniodum,vt c.i .& t.fuprSk pleneaduertimus,& ple- 
rius de fucc.progr.&li.i.in prrf.n.i ^9. Ilrj*o ti quan- 1 
doPrinccps adiccciii illani claululam dc plenitudme 1 
potenatis,vtldcpotenateabfoluta,pcrindc critac fi 
diccretjdc intcgra potclbtc lua.id ciuod in eo vtile du • 
taxai crit.vt civjs ma.^is ac magis decijretur uoluntas 5t 
^ animi ddibcrjtio.r.on ut eius augcatur potentia.licquc 
ilUtcbufula Jcpknitudinc potcftatis, vbi adicfta fvie- 

t Tit,id elficief,vt quatenus potcncia fclc poiTigcbat,cate 
nus nihilo omnmo dcropto porrig Jtur effcdus illius a- 

. ihi! vclaiaionil,lcd ^Jtra non porrigciur.iicque cftpc : 
inde ac li diccrct Princcps.fc iu facerc cx ccrta lciftia. 
Nam & cbulula excerta fcicntia inducit plcni;udincm 
polcrtatiSjGlc^in c.ad h.TC,dc refcrip^uam fequitur,* 
lingularcm dicit Marc.Mant.diaIog.li.i.ca. 1 z.Abb.in 
cea qaz,de re iudicata.Felyan c.cum inter uJe exce.La 
celotius Galia.in LCentui io.co.i.ff.dc vulgari. Staphi- 
Lrus in tra<^.dc vi & effedu claulularum. verl. iuble- 

8ucntcr.col.£.Ludo.Rom.(ing.354.dixiali^s.& idcin 
Lom.nngularitcr inconf.^^Sg.circaprimum. Vitalij 
de Gambanis in tradu:laurulverl.claurula cs certa lcla 
rhilippu^ Dcc.in c.i.idinc.porredi,dcconhrm.vtili. 
veltnutil.Hipp.Marlilius ling.84.princcpt.Idcm CXc. 
con(.407.coLGn.Hicron.CagnA Deciusin l.in lotu. 
fT.dc rcg.iu.vbi C3gn.& Hippo.vbi fup'-i ,plures aliof 
ailcgaQC,ex quorum rrlitionc apparet nanc cflccoma- 
|| nein opinio.Vndc & (i regidaritcr Princcpst pcrdifpo 
fitionem autprjcccpiumgeneralc nonvidcaturvclle p 
Judicium faccre priuiirgijs ipccialibu«,vx in l.li nu fpe> 
cialiA in I.fi.& vtrobiquccommunitcr Doft.C.de te- 
Ham.unien (i adijciaiurclaurulacx ccrtalcientiafhoc 
cft,quod fcicbat priuilcgium,& riihilominusgenerali- 
ler id prxccpTum lcruari tioluiOvd dicat de plenitudi- 
ne potcfbtis vclle (c t)ruiilegijs dcrogare ', cis nocebit, 
poiita potcntia cxpitir pimnpis. ratio diffcTentir.qa 
priore cafu non prilumiiur uclle priuilcgijs priiudica 
re,po|leriorcaiitcmca!uconftat pr^udicare voluiHc, 
'Ik^-ic ccflat illa pr^iumptio. 
I • 5imillimum e(l,quod folct dici.-Militcmtin re dubia 
non priuiifgio militari, lcd iure communi vti videri, 
vitenent Paul.Sc S.ily.in Ltcllamcnto.C.de icnamento 
inilii.vbi Fulgo.& Corn.vic.no.nu.lo.Bal.in Lquanquf 
Cde eo.tit.pcr d.Lm tc(tamc(o,quam ad hocdicitme 
liaremdeiureDec.inLi.nu.7.& vidcni Dcciusind. 
l.intc(Umenlo.nu.i i.idcm Deciusind.Lquanqua.nu. 
20.& ibi Alex.coLi.&etiam Sdivc.Ripajn l.Ccnturio. 
nu.<S.& n.nA nu.4$.& nu.49ir.de vulgari. Curulun. 
in Lprecib.C.de impub.nu.4 {.Iaf.in d.l.tr{lam<nto.nu. 
tf.idem Corn.in d.Lquanquam.vbi ctiam Rom jium. 4. 
idcm Romanus in di^a leg.in teliamcnto numcro 4. 
poft Arct.ibi in princ.DiciacusCouar.de trftam.in ca. 
Ra>'nutius.$.9.nu.39.de cuius communis opinionis «e 
riiatc dic,vt plcni diflcruimus dcfuccc.crcaJi.j.S.i^. 
num.41.cum plurib.pr£ccd.& (cq.tamcn licct is milcs 
habcat firtd innnmera priuilegia,vt per totum ti.ff.CA 
Initdc mili.teliam.& alibi If p^.non proptcrci dicitur, 
quod habet cKdtnariam & abloluuro putcOateoi.quaH 
ordiiiaria potcftate cum vtatur.iurc communi vius vi- 
d(jrur,& abloluta cum vritur iure (pcciili roilicum . 
4 Quinimofmilitispoccftasvtainqucfic priuilcgiata, 
&ampliorquim Paganorum,adhucdici(ur lcgibuslu 
bicata,quia quibus in cafibus non repcritur i lcgc pri- 
tiilcgiatu! nominaiim,in illis vtiiuriurecommuni.in !• 
infiraud;m,in fin.ibi quia gcncralis erat illa dctermina 
. - <io.& ibi no.BaLlKde mili.tdU.t'hilipp. Decius conii. 
1 ^.Aldatus in li.4.paradox.c.io.idem Dccius in Lex te- 
iUm.Cvnde libai.&ioli.ff.dcregju.& Aod.Tira(). 



Controuerfiarum 

ex cuius Doftorum nomencJatura apparethlc eOe cA- 
munemopimoncmin Cfad.dcpi^knp §.i.Glo.io4d 
7 fioem.Sic crgo & in Ipccic noftrw,licci Princcpstfit ma 

, gnoperepiiuil giarusvt plin^de(ucc.crea.lib.}.§.£<$. 

i'cum (cq.diflcruimus.tamcn ciuspotcllasnonideddi- 
Citur ab'oluia & Icg bus cnodata & cffrx-na, quia qujb. 

! incalibusnonrcpcritur ilcgc nominatim priuilegia- 
tus,noapotcft npn uii iurccommuni (ux ciuitatis.cu 
cius potcllas lit non ad luam,fed ad meram ciuiuro vti 
litatcm,(ccundumnoftramFrincipaIcm fcntcntiam fti 

Era prcii>aiam.Ncqucadrcmpcrcinct,cj>princcps lcgi 
us tolutus dicatur,l.pnncepi J.dc legi.cum (unilibuf, 
: A^adidlupr^ reipon(umeft. ,•. .;t 

S Ucniq.-tplenitudinc potcftatis in re dlubia Priiicepf 
, VQ non vidctur.Iialnnoc.in ca.innotuit,declc3ionc, 
/BalmLfitcftamcntum.Cdc tcllamcntis. Ludouicua 
.Kom.in Li.§.nuncjdUo.col.3.ft*dc opc.nou.nuc.Mar- 
. cus Mantua diaLli.i.<.za.Ang.in le. bcod l Zcnone.C. 
^e quadr.pr*fcri.Rom.iD d.(ingu 764. & ibi Nicolau* 
rig.Hippoly.M jrlilius ling.84.Princcps.Ant.But.in c 
dudum.x Jc dccimis.Fraiwilcus Arctin.conf.i5.col4. 
'l'hilipp.Dccius& HicronjTOus Caen.in l.ta(uro.£r.df 
rcg.iu.id qiiod non /atistutum cfle illicd diccrou», * 
§ Limiu vt non proccdai quando adus a Principe u 
dc potcllatf ordinaria non poirct valcrc,led taniii 
dc plcniiudine potcftaiis.lta Paulus Caftr.in Lcximp- 
k^o.in fine.Cde tcftan^cncis. Alcx.in Lquamquaro.C 
dc mil.tcfta.Hip.Mar(i.in d.Lling.84.Dcciusinx.quo 
niaro.Abb.cuL^.deo(fic.d(.tcgati FLlyn.inc.i.p.colu, 
de conlticutionib.idcro Fclyn. in c.cum intcr.dc cxce- 
ptionibus.coL5.Deciuscon(.i (.quoniam.coL fiJib.i. 
idcm Dcciu$con(.77.vifopundo.fol ^.Fernand.Lcu- 
zcs in l.filiusfam.§ diui.num.46 1 .ff.dc lcg. i . Marc.Ml 
ilua,vbi lupra.Fclyn.in cincauds. coLt.dcreiudicata 
3onon.(ing.74.princcps. 
10 Dcindc limita,vt t cx iufta caufa principi liccatud 
plenitadine potcftatis.Ita Innoc.pertcx.ibi,in d.ca.in- 
notuit.Ang.inLbcnelZcnonc.l^ld.in L:. Cde leor. 
<x pcr.rcci.Io. And.in ccum vcnilTcnt.de iudicijs. Ale. 
con(.a.vi(is.coL4.1ib.i.Marc.Mant.vbi fupra.Hicroay 
nius Ci^aolJn d.Lin ioturo.num.;.aliter cnim diiHpa 
tio diccTctur.iia Archi.in c.confequen5.l.dift.Io.And, 
in c.dc mulca.c0L5.de prTb.MarcMant. vbi lupri.Ia(. 
coni.S.coL^.intcr confilia feudalia,quod lulpcdiu cflc 
proxim^ apparebit. 
ix Hince(t,quodtquando Princepsvtitur plenitudi- 
oepoteftatisintclligiturdcbona& laudabili, nonde 
vituperabili.Vndc (1 cum hac clauliila dct licentiam ap 
prchcndcndi poITeflioncm propria authoriutc cxpul- 
ioquolibctpoflrflbrCjintcHigiturdc iniu(lo,non d« 

f>ofleflorc kgiiimo.Iia BiLconLt 45.ad euidentiaiD.co 
um. t Jib. I.& Marcus Mantua.vbi lupri. 
f l Deniquctcuam (i Piinccps vtatur plenitudine po- 
teftatis,non potcrit proprium contrai^um uiolare. Im 
BaLin c.i.§.ad hfC.c0L5.dc pacc hrma.in feudis. PauL 
Caflr.in Ldigna vox.C.dc legib.Marc.M3nt.vbi (upr^ 
dc quo ipfi mir3tur,cum Pnnccps quempiam iurc luo 
<priuarc poHit J.i(cro (j mbcratum.n.de rd.vendi. quo 
calu doroinium non intcruerri. » (ed (olam poflc((ioa£ 
transicn,(ccundumeum,poft Horianuroin L(eruitu- 
tes. j.coLi.fl.dc icruitutibus. 
1 3 Dcniquctillorum omnium vcritas pendctabintcli* 
6ta LPrinccps lcgibus.fl'.de lcgibus.§.fi.ff.quib:mod. te 
Ibmcain HJ.cxiroperfefio.9.dc lega. j.lxximpetfc^ 
C.dc tcftamcnJ.il h^rc(turo.Cdc in oiti.tcfta.cum (imt 
libus.Li.ff'.dec6ftit.princi.§.led &qund principi.Inft. 
d< iure na. in quibus iuribus habetur,Prmcipcm lcgib. 
loluturo cfle,iicque cunira leges pofle dilpcnlare in gra 
tiDO corua»,quibui beacficium /accrc iibucrit » licqut 

«s 
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fft tdUmento imperfcAo eum pofle hxreditatem oipc 
rc iiiibucrir,quamui» fponic lua iolrattalesharediu- 
l«re-.nittcr,litquccx tcftamcnto minusfolcnni iegatii 
_£ibi rcli<Sum Ipontc lua ncgligit.licet (i vellct vtilindo 
iurcjid capcrc fjs clTet.licq; cx tclbmcnto,in quo filius 
fanvnon «ullcexhircdatuscfltt.poflct 1'rinccpsiixres 
ibi inltitunis hxrcditatem C3p€r?,licct id Ipontc lua dii 
•rga talcs filios benignus cfle vult,oegiigere loleat , (ic 
qucpxna$dclinqucntibusrcmitterc& potcff foief.l.i. 
& pcr totum.Odc fcntcn.paKis ^crclti.SKque incon- 
tradibus cius tmpiio & vWitio valcrct linc precio, cd 
tra tcxjn prin.Inlt.dcdc cmp.&vcndi.Eiu;que locatto 
&conduCtiolinemerccdecena,contra id quodhabe 
lur in princ.InUi.de loca,dkcond.Ipliuirjue Hipulatio 
valerci fincvcibis.contral.i.in princi.f}.dcvcrb.oblif{. 
valerctque.liccc clict diucifitasintcr intcrrogjtioncm 
&relponfion<m,contradli.5.fiqui$ limplKiter. Ec 
iic ctiam emphyicuds contraftusab eo ceiebratuj line 
laipiura vaierct,Iicet in reliquis priuatis non ita,vt no- 
tatur in j.C.de iurctmphy.tiUjiniiumqueab 

iplo fjctum vaicrct.ctiam li omni lcgum obleruacionc 
lolennitate carerct.LomniiJ.t. .dc tcltamen.Eiusquc s€ 
lenti«&iudiciavalerent,ctiamli iudiciorum folcnnia 
leruari delicrint.L& hoc Tiberius,lT.de h.Tr.inUit.ira-. 
dunt communitcr Dod.in dictis lojis.diximus plcni i 
lb.3.dc fucc.cre.S.i(5.pcr totum,cum§S.lcq. &dc fuc 
cel.progr.in prairfat.num.i8j.cum fcquen. fecundum q 
cum omnia libi liccant,omniumque If giim tranlgrci- 
lioncs facerepoflir,videntur lufpeda cncomnia , qua 
lu?ridiflcruimu5,negantcs,coangulbnies,rc(lringen- 
lcsque cius poicflatcm.Quid diccndum varij varia di- 
cuniindJoci$,alijmirancur.NuUu$ vnquamin cuius 
fcriptainddcrimfc'opulumattigit,aut etiam proximi 
adreimeduliam accellic.Nosautemaduertimus,quod 

B4 tomncs homines iurcnaturj &gcniiu.Ti vtimur, regt- 
rour,& (ubiaccmu$,i quo minim^ rcccdcre fas clt ni(i 
ob alic|uam pecultarcm viilitatcm,qu« cogit,aut luadet 
oos ad poliiiuum ius tranluolare.Lomncs popuii. B. d« 
iulf.dc iurc.§.lcd naturalia.lnft.dc iurc nat.diximus lu- 
pr^ plenc,& non niliil dc lucc progr.in pr^fa.num. ao. 
«um fcq.I^opuli autcm & poflunt & loknt ius ciuile li- 
bi conltuurrc obaliquas peculiares vtilitates,vel necef- 
fiutcs.pe$quosiusauiicaiiquidiuri naturali vcl gctv— 
tiumaddiiur,vcldetrahitur,vclmutaiur,vcldeciaratur 
Lius autcm ciuilcfT. de iult.&iur« lic & ius prf toriuni 
fadum fuit iuns ciuilis addcndi,dctrahcndi , nfiutandi, 
autdcdarandi gratia.tex.in princi. InUi.de bonorum 

t5 pofl.Sedquianonrardcucnitvtid iusciuilenoxiamcf 
lc incipiat,aut paru vtilc.auc vix fone tolcrabile.d. prin. 
In[l.dcbon.pofl'.pcrHald.in l.non omnium.tf.de leg.& 
in i.dcquibus.coLio.co.(it.pI{nc per Andr. Tiraqu.in 
prarfa.trad.dc vtroquc rctrad.num.7) jrg.Lprolpcxic 
tf.qui & i quibus.Lvn.in princCde cad.tolIcndi, & in 
$A cum lex,codcm dtu.ideo popuius Komanus, g Im 
peratori omne luum impcrium contulit dida.l. i.tijde 
conlVi.principixiido,§.led & quod prmcipi . InUitut. 
«lc iure nacurali.omnimodam laxiutem,arbitrium,iiber 
tatemque circa ius ciuile luum & pcculiarc Impcratort 
concellit,vcnon magis ciuiiibus lcgibus fubiaceret^ 
fi cx Uiinunquamfuinent, drca ius autcm naturaie, 
vclgentium,camiaxitaccm Prindpifuo populusnoa 
conccfIit,quia nec concederc poflcr, cum ea iura (inc 
siKommutabilia,d.Lomncs populi.ff.de iulf.& iure.d.$. 
fcd naturalij.lnUicutio.dc iurc nacur.L cas caulas. ft.de 
<ap.dimi.i.minus ergo.Infti.de hrrcab intclt. Modo 
iic,nobis agcntibus de natura & potcniia omnium to-« 
tius orbis Pnncipum, nuUum ncgocium facit ea con- 
uentio pcculiaris,qux inccr popuTum Romanu & Vtim 
cipcm luuis babiu dl,prxlcriim cum iam oltcoderi- 
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«us vani capitis cffc^ntiUimafe populo aut rrindpi Ro 
niano fubiacere rtliquasgetes.Scd & ipfum lus ciuili: , 
& pcculiarc Romanorum nulKim impcdincntum no- 
Itrit lcntcntijs&allcrdonibus facit.non (olumquo ad 
rcliquat gcntcs & rc^ionci Romanis no lubiaccntes, 
(cd nccetjam quo ad iplos Romanoseorum vepopu- 
■r hm^m impcrium,quia quod auinct ad ius ciuilc duo 
laxat, non autcm quod attinct ad ius naturalc di- 
uinum vcl gcntium prindpis lui arbitrio commifcrunr. 

16 Se<:undumqurapparct vcrillimum (fleprincipcfr^u 
britcr non poflc propriu coiradii tranlgrcdi,et li viaf 
plenitudine potcUatik,quia eius potcllas vtcunque ple- 
na ad id (cfc non porrigir.cu contradum violjrc nefas 
(it iurc narurali & gcntium.L i .fi.dc pjd.§.per tradiiio- 
nem.Inilir.dc rcrum diui.1. 1 .ff.dc conlt PCCU.& tta le^t 
nuerunt bald.inc.i.§4id hrc,dcpaccHr.in fcu.Pau.wi 
Ldigna vox.Cdc Icgibus.Marcus Mantua Dialogoru 

c. a.i.iib.j.Birt.&alij in l.omnes populi.q.^.princ.ff.d* 
iiiUiA'iurcJJaId.& Paulus Callrcnlis in LHn.C. dc trSC 
Bald.inlrgc qui lepacris. C. vndc lib. Bald.conlilio 
3 1 8.1 ib.: A lexand.con fi.ccn tcUmopri mo.li b. i .& con f. 
36iJiecarguendi.Iib.2.l)ecius inc.i.coL i.dcproba. 
rcrnan.Loa2es in conLpro .Manhionc de ViUz, pag. 
3o.cxcuiu$rcIjtioncapparet,hanccfl"ecommuncmo- 
pm.vclupri incidcnterattigimus.Sed Paulusindldi- 

Sna vox,& Marcus Maiua.vbi lupri,mirantur id vt dc 
nat pnncipi Lccre,quandoquidem ei licct rc & iu-« 
luofubditum priuare.d.I.itcm H verbcratum.Et rclpon 
dcntiJquoa.lpoilrllionem tantum,nonetiamquoad - 
proprieta:cm|inielligenduro,quod nihii;clf,quia prtnc» 
picum caulapotcltctijmquoad proprictatcm lubdi 
lum re fua priuarc,line caufa autem ncc etiam polfef lio 
«e cum priuare fas cft,quia ad iuuandum ,con(uIcndu, 
& proHcicndum non ad nocedum ei poteflas data fuic 
vt liipric.i.oUcndimu$,&atiigimu$ controucrliarum 

17 vlu lrcquenJib.l.c.i.& luprietiam diximu$.Vnde t ex 
iuUa caufapofl<:llinedubio princeps contradum fuii 
trarlgredi,licct Paulus,& Mjrc.Maniua lupri rcla 1 c6 
trariumcxillimcnt.&itain Ipfciequodcx iullacajfa 
princcps poflitconiradum (uum tranlgrcdi etiam lura 
tum,cencnt(vi pcr vcrba lcquccia hrma-. Loazcs vbi lii 
pri,pae.j i7.)communitcr Dodorcs ind.c.qu* in Ec 
clclia.de conUicuti.& in cin noUn.driuniurjnJ.&v» 
luit Glofl".notabiIis in c.in liis rcbus.in GlofLH. in iine. 
u.diltina.Panormita.& Oodorcsin c.diicdo.colu.j. 
verUxtra Gloflam oppono,dc prxbcnd.Cardinalis , 5c 
loannes de Imola in CJiouit.de iudicijs. Idcm Ioan.dc 
ImolapoU Antoniumdc Butrio in c.cum M.dccon - 
llitut.Uildin LHn3.tf.dc,Scnatoribus,& inLdonationcs 
quas diuut C .dc donationc intcr virum & vxorcm.& in 
clari.C.dc fidcicommifl. & in additione acJ Specukf. in 
,titu.de lententJn 2}XoLverf.(cntentia quandoquefcf- 
tur.Geminia.in c. 1 Je conft Jib.6. A ng.in li.ff. de liis, 
oui lunt lui vd alieni iuris.Lvido.Roman.in con(. ». 
indp.Qufritur prim6,nuquid Auinioncnfcs.in pcnuL 
coiAinconl^jfijn 5.&6.coi.Alcx.in d.conf.ioi.in 
ciiJ.vifisinUrumcnuscxeroptis.4jn Hnc.verl.i.princi- 
paIitcr.voLi.&inconf.j6i.incip.nec arguendi (umu». 
coi.5.& 6.V0L1.& in conf.54.inci.vifo pundo.coL pc 
V0L4.& in con(.ir4.incip.in re cam graui.coLpcn. voL 

d. vbiconluluic.policprinciptm cxcaula concraluam 
obligationem iuraum venire.Bar(hJkiZ'.in conL ^.in- 
dp.luperquiUio.(jux vcrtitur.coL5.& voLvbi inquit, 
ica Dod.communitcr tcnerc poU Cvn.in L Hna. (. . li 
concra iu$ vel vtilitatcm piiblicam.ldem Socijn conli. 
86.incip.vili.col.Hn.vol.4.l3r.in conl.i.coLj.in princi. 
&inconf.56.incip.circaprimum (cilicct pnuiUgifro, 
coLpenuIt.iRHn.voLi.&inc6i.ii7.incip.Caro;us.col, 
li.voL2.IVlat1h.de AltJidjadccilioiubus Ncapolta- 
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' Bis,ind.dccif.j5i.incip.Monaflcrium.inconr.?.incip. 
Aainqux(liuacprupuiiu>in 6.culu.&Carol.Kuinu$ 
in coiil.9i.incip.Quzritur,&indubiunn rcuocaiur. co- 
lum.i.iiL in coni.ii^.inci.virjlicciia.colum.t.volinn. 
l.pruquibus hck ccv[.in c.cum inicr,dc rcnunctatiu- 
ne..& ind.c.iii nollrji & in c Litcm ii vcrbcricuiD.if.coni 
nunia pr.cdiorurti&in iipnua(us.ir.qui&i quibus.& 
ia l.quod rcnKl.&: ibi.Barc.^ Doct.notanc. Jc decre 
tis aburdinc fjcien.&c.quod noiacOrdiniiJ.in coniil. 
8.(S.incip. Dominu) Nicoliusvbi contulir, non foiuntJt 
pcncipcm , vcrumctiiquamlibet vniucriicaccni pofe 
«enire centra luum ilaiuium.quod io c6tr>)duni tran 
iiu«rit,quandopropterpublicam vulitatc cootrauen- 
tum fuir,v(l ub aliqu^im aliaffl iullam caulaeit 

^8 Cumcrgo fplcnicudinis putcitatis appcllatiDnc,de 
bpna & iaudabi!i,nun dc vicuperabib poieflate iotdlt 
gatur,& poteiUtis 'ordinari;rinprincipc cademiitii- 
gnificatio^apparct inter viranqucullamcffcrcvtradif- 
tercnc'am,vt exBaid.coniil. Ad cuidcntianvcoLi. 

Vp lib.i.&iVlar.Manc.d.c.ii.vciuprareiulimus VndctaD^ 
pareterralleBiIdjoanncm Andrca Alexand.Hicrony 
mum Cagnolum, Archidi.IaL&alius.quosiupri reta- 
bmu$,tcnuiilc nun alitcr aua cx iuiU caula liccre prin- 
cipivii plenitudtnisput(iutc,cum re vcra cavti ipli 
. cx Iibcrrinio &(fiVznu arbitriu iit ac libcrum,cum 
neque in contraf^ibus , ncqucin vliimisvuluntati- 
bus,ncquciniudicijs,ncqucin rcliqui;,dequibusrupri 
incntionem habuimuSttcncaturlcgum rolcnnia obier 
uarc,non magis qu^m li c»lcgc$|lata.' nuquamfuiilcnt, 
nec caula ab cocxigcnda lit in legitimitiunibus,autin 
minorum ddidurum poenis remittcndis , vd lal- 
tem tcmpcrandis,vt per tutum ticuL in auihentic. qui- 
bus mod.nat.cfr.lc;;.& per toium in auth.quib.modjia 
tu.effi.lui fl: pcr tutum Cdc lcntcn.pafds . Ncc etiam 
in gratijsracicndis,vtintcrrainisl. (.tl.dc conitii. prin. 
t.lcd Si auod prin.Inihdciure iut.vt.n.4 militc no ciTet 
c^uarrcn(lum,quareiurecommuni uti deltnat,& malue 
nt vti iurc Ipeciali militum.vc iupra diiimus, vtciuetib 

20 hummibus priu?tis non clt quxrcndum^parc rcb. iuis 
abuuntur,id quod cis libcrum cft , dumm(xiu id ipiis 
tantiim non etiam alijsconiidcrabiliicr n(KeatJ.le(} & 
ii lcg.S.conluluit,ibi,dum rc fua fc abuii putanc. ff. de 

fct.n(r.l.quia autcm,in princ.& S. i .f{.quc in frau.cred. 
magis.vcrb.prodfgii. ff. ii quid in iVaudcm pa- 
lroni.Lis cui bunis.ti'.dc vcrb.obli{>i.iunda cummuni 
opi.Do3orum.id cxiiiimantium,cam legcm pruccdc- 
rc etiam inprodigu manifclto,antc(]uam iibi cllct bo- 
nis interdiau.iia prmcipi libeTumclt plcnicudincpo- 
teltatisadlibitum vti.qujndo quidcm o noo pomgi- 
turadiniquum,autad idjquod alccriiit intuiiumcon 
fidcrabilitcr.C oiidcrabilicer dixi,quia cum fincuUacl 
fedcxmcragratia& arbitrio lcgitimum facit spuriu, 
tt ispoflitpairi lucccdcre,ccnc&ii pcr hucdamaum 
fiac cis,qui co nun lcgitimato illiuspatrishfredcsfo- 
reot.id.damnum in confidcrationr non eiljVt plcndo- 
ften(iiinusli.i.Controuer.vfu frequentium ca.i.Quia 
vtinrcgulainriseil,nemini facit iniuriam,qui vticur 
iurc luo,Princcpsautcm hoccaiu vcituriurc(uo,crgo 
nuili facit iniurijm.lli iungc htc,quz circa dilpeoiatio 
oem cx grati^ diximus iuprl c.pruximo. 
il . Hinc ctiamtapparet,aut itilpedum e{1c,flut declara- 
tionc tcmpcrandum,quod Doct.qulm plures luprirc 
lati contcndunr,ncmpcprincipcm nunquam vidcri vti 
plenicudinc poccibtis in rc dubia'. Nos autcm aducrti- 
muSfplcnitudincmputcflatisinpriiKnpc nihiialiud e^, 
quim quzdam potellatis priuilcgiau,priuiiegia auiem 
vnicuiquc dju ciTc ad fuam vtilitatcm conllat Jlrgo vt 
in rdiqnishominibusaftusficri & interpretari (olcnt 
ad corum vtilitatcm( oam nihil tam nacuraic cflCjquain 
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:«mipiquenque iibi velleconfulcre/uprioRcndimuj.C 
■yrobitLj.tlAie mil teliam.l.vtvim.rt.dciuli6c iiirOna 
:<)uoquc & 10 principc,& in milite , Sc in rcliquis pcrto- 
, inspriuil^iacb ha;cinicrprcta(iotacicndaeit,vT quo 
. mi^JS ac luagis libi prudcilc polTunt , c6 magis ac ma- 
^^is iibiproJclic vcllev!dcan(ur,d.1.2.HF.den}ili.tdbiii. 
( Vt in miliic LdiKcmur,lL;.de iucc.crca.$. Z4 nu^ i.cu 
;.flu.przce.& fcq.E.rgo('lenitudinepotella(ii finnccps 
. ivti vidcbiiur,non lulum quandoactus aliicr non pt^- 
. .let vilerc(id qud Doct.iupra rcUii falso opinantur^fdd 
. ij vaJcrcjlia>poi]ct, ii tamen vtiliustll ipL principi fe 
, p^niiudincpuicUatisvlum vidcri . Quodobtioet^ 
It-.inoddtaptcdia po'cllpnncipcmplcnitudine potef^ 
, tis aliquo caiu vti.Nom aptius diccrcmus fvt in milito^ 
. quod iiittrdum vtitur lurc priuilcgiato, tk lic fpcctalf, 
fjntcrdum lurcLonimuni.Iurcpriutlrgiato utiturqtian 
i du praiLcrmiitit iulcnnu lcgum liuc in tc(Udu, liuein 
„Conir4lun(io,(iuc in iudican<k), vt s-aria ncmpb iitit- 
.|>oiuimus,vcl quaiidu lcgiiimai,vcl rcUituii nat jlib.prr 
floium tii.ti-.\ C dc nai.rt(tit.& quib.motinat.ctti.tui. 
in authcni.iV audicn.quib.mod.citi.lcg.velquaiidorei 
Itiiuit conJcranrttum.C.dc fcn.uan.per totum.Iureic^ 
viiiur quando lcgum iolconia obicruatargumcntumjll 
.ij quando,in prin.'v .dc inoffic. tc(l.im. qiiando.iutcnl 
.Ijoltrum nobisautcrtjiuxtad.Liccm li vcrbcratum, c6 
Iimil.tl.de rci vc.nd.iunc non t.im ture Ipcciah quim>iu 
re cojnmuni vius uidctur.Nam id faccrc netjt , nili ob 
poblicam utilitatcm,quim ob caui^m idcm cuiq; itim» 
mu magiftraiui tas circt . Idco lupri dixtmtis tcmpore 
publica: nccclli;atis ludicibus liccrc diiiorcs compclle 
rcad i>ccunia» iHasmutuandas.diximulquc id cuiq, po 
pulolibccolascne,tunc(^ucnoiiriiin nobis abbtu vi- 
deri.quafi tx uoflxo coniradu & conlcnfujqui fimul 
ac vitam pulniLam popularcmquc ftKictatcni agcrc vo 
luimus huiui animi & conlcniu fuiflc vih(tjimiis,vt no 
itra ad publicas ncccliiutcs lubleuandas confcramus. 

»3 SimiHimii;clttquod qui ddinquit,pcrna legali lcfe (ub 
ieciflc vidci.Llmpcratores,tf.de iure hfcijbi, lu ic huic 
poena: fubicciiii.l.(i.Cjd lcgcm luLmaiciKibi.quodam 
inudu fua Ipontc ptinitur,eli(^uc cummunis opin.vc di 
xi in li. l.dc fucc.crca.$.io.nu.<S65.Ergo (iicere Princi 
pcmnondcbcrc plcniiudine potcitatis vti (inccaufj, 
eflct perindc acii diccrcrous,roilircm fuis priuilegijs vii 
non dcl>crc finc caula.quod loge imctc iuris alienum 
tlt.cum vtciquc lurc fuo fpcciali & priiitlcgiato talibc 
rc &: nulla requifiu cauia uti pol(it,q iurc c6i & no prt 
uilcgiato.in quo caufam dc(i(lerari nullusunq dixit , 

»4 Conhrmanturiententi» noHrT^quiatquando prin 
cepsfolitum ordincm iudiciarium non lcruat ,'diciiuf 
viiplenitudineputcltatis.Glo.& Panor.in t.adpcticio 
ncin,dcaccufa.Mar.iVlan.Diak>gJi.i.c.2i.idquodh- 
bcrrimc.vr iupri diximus,faccrc ei licec.nulb caufa (vt 
conltaOrcquiiica.Nos auccm commodiusaptiufcjuedi 
rimus id dc potcftacc urdinaria cflc cadcmc^uc priuilc 
giau,liccc agnolcamu$,nihtl rcfcrre (ic eam plcnitudi- 

aj ncm potcftatisappcItaTchbitumhieric. EreotQ»hac 
plcnicudine poccilatis Romanus populus vliis nunqul 
luericvcroiimile noo cit ncc turt6 poflibilf (li eam ac- 
cipias.vtnosa.-cipimus) quamuisid adHrmet Bald.de 
|)ace Conltan.col.i ^.vcrb-non obltat.vt 8c Marc JVIiiL 
ouUa tamen trctusraiionc atcigit,vbi(upri. 

Ex his ergo apparct.cos vchemcntcr errafle,qui fcri- 

z6 .pferuntjfSummum Fontihccm.licttdcabfolutapote*. 
mte,hoccll,dcplcnitudinc potcltaiis pu((it iurHcri 
pto dcrc^arcjdc potcftatc tamcn ordinaria id non pof 
4e.Iu Innoc.in c.innotuit,dcdcet.Bald.in l.(i tcftam?- 
ttmi.CJc tcila.Marc.Maiic.vbi fupra.Bald. in I. Ijcndi 
.2enone.C.dcquadri.prrlcri.idcm Bald.in i.bonorum, 
Cqui admitti.Ludo.KomJa l.i4J}uociano,colu. ^(}. 

dc 
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ie oper.nout.nun.Id c^nod minim^ procediuNara Cue 
adiitiuna cnula,id libi fas eil,tam dc poteQate ordina- 
ria,quaro dc plcnitudinc putclUtis(lioc cit,cilicet de 
potc{latcordinaria,non iecusqium de pieiiitudinc po 
uflatis^liuenoa adlit vUaiuUacaura,iaintratcnninus 
quos pra;iiniuimusillireguLi:,qushabct,principcm le 

aibuj",{oiutLmcfrc,ribiliccbitdcpotc(btc limiliter or 
maha,non lcciuquam de plcoitudinc potcilatis Cz- 
icruin cxtra illos ierminos(quale eQc cum aducrlarctur 
itui naturali,diuino,vel gcnuum,id libi minioic liccret 
<!e plcniiudinc potciUcis,non magis quim dc pouiU- 
te ordinaria,vtpatctcxiuperioribus.Iuri autempoliti- 
uo iine cauia derogare non potcrat ii vtilc crat,alia$ iic 
&atio,quia ad bonum,non ad maluro habet poteitatc, 
vt habct noilra princip.concluno,licet contarium velit 
Sotus,vtdai lupia C3p.pr*ctdenti,nu.i5. 
A7 Dcniqueillatclauiulaconfuctainpriuilcgijs princi> 
palibus,vcl ponciticijs,lcilicet iupplcntcs dc plcnitudine 
poteliatis,rcicrtur ad iuris lolcnnia,non autcm inducit 
dilpcniatioticm.quu adiusdiuinum,naiuralc,vclRcn-- 
tium,fccuDdum Marc.Mant.vbi lupra,poli Caruinal.I 
Clcm.i.$.cstcrum,derciudicata. , 
»8 DeniquequodtiamlxpefpoftBar.Gioil^ aliosin 
Lrelcgaii.tr.dc pcenis jdiximus in principc cauiam prx- 
fumi,idade6 proccdit.vtincontrarium probatio non 
•dmittaiur,iccundum Pct.Ancti.conl.z88.vltra alia.lva 
ph.Fulgoxonr.143. Anto-&Fern.Loazcs conLpro Mar 
chionc dc Vdcz.pag. 57 i.qui alios plurts allcgat.facit, 
(]uia vt rcs iudicaia pro vcritate lubctur,ncc in contra 
num probatio rcgulariter admittatur,vt tandem iit ali- 
quislitium iinis.l.resiudicata,vbi nota Dodo.fr. dc rc 
iudicita ^idein in Principe apmittcndum cli, quod li 
benter admiitcrcnt,quado l^incepsquid iudicarct, no 
licali4s,quandocitracauia!cognitionem quid conira 
ius diuinum.naiuralc ve,autgcniiuin pr^ ciperet,aut di 
fpcnfarct.Naro tunc fatis luptrquc clTc dcbet,li iulU ci 
prffuroatur abfquc co,quod etiam probatio in contra- 
rium non admittcretur , id cnimclTct foies tyrannidi 
apcrire. 

»9 Quinimoteiiam li id facerct cii fumma caufz cogni 
tioncAdeIibcrarione(quale dFc lolet in legibusileren- 
dis,iuxta cap.erit autcm lcx.4.dilbnft.l.humanum.C.de 
de l^ibus^dhuc probatioin contrariumaJmittitur, 
vt aianilcilctur,li iniquumautiniurium Ijtjidcoquc tt 
h cpnliitutioncm,vtcunque cx ccrta fcicntia faccrct.p 
quam ius altcrius l»dcrct,ea nequc in foro iudiciali.nc 
quein foro conlcicnur (cruanda cdeulta Innoccntius 
Si Dod ju c.quia plcrique.de immunita Eccleliarum, 
&incixod.ticul.Cynusinl.benc a Zenonc.C.de qua 
dr.pra;lcriptio.Ial.con f. i .1». i xol.Q.Fcr nandu s Loazcs 
libi contrarius,vbi lupra,pag.54.iaquod plancdcduci 
tur aperti a noUra principali [entcnti',qua.' habct om 
rem prindpatum ad ciuium,non ciiaro ad iploru Prin- 
ctpatum vtiltutcm creatum iuilTcNcc dubium cll ,<jn 
-niiicontragcftaPrtncipislicerct iniuriam illatampro 
bare.cflct plulquam maniieiU feruitutis imago,fif lyra 

30 Tiidisafila & occjlio.licm amplia, vttin Principeiufta 
caufa prxlumatur,ctiaro quando contra ius diuinum di 
fpcnlat,puta in fummo Pontiiicc.Anto , liut.8; loann. 
ImoLin c.zAc renuA Fcrna.Lozcs.vbi lupra^pag.i j j. 
vcrf.qus caufa Vndc quando Papa dilpcnlat lupcr v(> 
to,vdiuramcnto,idcm crit fccundum cofdcm . & idc 
volticrunt AntJ}utr>& Ioan.Imolcn.in c.nam concu- 
pifcentiam.de confti.Caro.Ruin.conl.i48.vili$ quibuf 
dam.coLlinJib.4.Fcman.Loazcs,vbi lupriiu tanicn vt 
in omnidifputationc.quf litconcraius naturalc,diui-. 
num,vclgentium,in quoagiturdepriiudicio tcrtij, 
balio contraprifumptam luUitijc caulara admittatur, 
vt proxiini oltcndimus, d quod iulliiicatur,cd quod ^ 
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H dotprincepsetiam deplcnitudine potenatisdifpenfat, 
veltacicconcra iustertij.canuntampotciUtis, quim 
^tjrmpclUtis plcnitudo dicitur.ita Aym6.CraueLde an- 
'tiqui.rcmp.par.i.num j.vcr.no omitto.& Fcrn.Loazcs 
vbi fupril,pag.54.num.($5 jn caula occurrcnti.lib.a,Bar 
.thuLSozin.conf. 1 io.memini.coLpcnJi.j. CartUn Clc. 
panorali$,de rc iud.Ioan.UcobJc Leonardis intcr cd- 
.iilia Brunt conf.t17.coI.r1.BarthoI.Soz1.conL 164. viia 
bulla,bb.2.Ilrgo apparer,nihil intcrcUe inter plcnitudi 
ncm poteQatis,& potdUtem principis ordinanam,qus 
doquidcm carum ncutraad prxiudicium tcrtijconir 
dcrabilcporiigi,aut lupcrbirc potcfl,nili qiutcnus prin 
<ipibus pcr iura luz ciuitatis permifTum reperiiur,id 9» 
etiam iub ordinaria potelUte co[nplcditur.Fjcit quoa 
Senec.inTroiaait. 

THinirnum dtcet libere,cui mHltnm licet. . 
lit Aufonius in Clcoboli lcntcnt. 

Quojilo plut ^ceatjtanto Ubeat minus. 
-.!••• 

s y ia M u 

\ 

I Totentia yera quid. 7 
X Dijpenfire m pojjit Deus tum prnceptit Decalogi,<ffe 

giaqusfiio. i ^ . 
) 3 Dijpenjfationis definith. 

4 Fabula D^idali . t 

5 Dei arcana an ticeat fcrutari. 

6 fieiprouidentia & voluntateomtiia fierireQifJimom 
: dine^etiam fi inordinata nobis rideantur, z 

7 TUorcs mutantur & hominum opiniones. 

8 jlrgumcntumdc totoadpartembonumeSi, 
p lus natttrale d Deo an pojjititnmHtari. 

10 Tythaforjt dogma. 

II lusHaturalequid. 

1 1 Deus an facere pojjit vt malum non fu er^Atwatn Mn 

diligere CreatotemfuHm. 
ij HiilortaTnlU*, 
14 jLexful^itfquddfittoleTabilis, 

c A p V T xxvn. 

HAdcnus dedifpenfationibus,quarcontraiuni 
iiuntpcr homincs.Quidtautcmab iplo Dco 
Opt.M3ximo?puial An pccpta £)ccak>gi ab 
eo iint difpcnlabiIi3.Mouct cjucltioncm,qu6d iplc ni- 
hil mali (accre potcft quia & iT iit omnipotcns,taro< 
malum facere poflc.potentia non eft,fcd potius infir— 
roius non valcns abltincrc i malo,vt tradunt Dominic 
Socus poft diuum I homam & alios ibi rclatos dc iuIU 
& iurJib.i.q. }.art.8.diuus Aueullinus in c.pnncipium 
§.ch3rius,dc pcrniJiftind.l.RaphcLFulgo.con(il.6i. 
Domina CathcrinacoLpciuilt.CurtiusScaior conL^t 
coLi^.Aymon Craucttus dc antiquit,parr. 1 .nu.^.verb 
non omiito.Dixi lib.i.Concroucrl.vfu trequcn.c.i.nu. 
5.QuibusaddcFcriMnd.Loaze$ conLpro Marciuone 
dc Vclcz,pag.54.num.65.Maria Sozi.Iuni.conL 65.in 
in caufa occurrcnti lib.i.Barth.Sczi.coa.i64.Vifa bui 
Ia,col.8.1ib.i.Idcm Sozi.conLtii.mcmini.cuLponulf. 
lib.z.CardLin Clem paftoralis,dcre iudi.Ioan. laco. de 
Lconirdis intcrconljMbcrtiBruni,conf.t7.in hac caa 
laxoUin.facitl.nepos Proculo.&quz ibi dilTerit An— 
dreas Alci.ftUIc verborum (ingnil.Lfilius fam.tf.dccon 
dLinftitJ.Lucius.ft.de cond.& dcmon.fccunduin vnu 
intcIIedum.Dcniquc in hoc cgrcgioarticuloquatuor 
rcpcriunturopiniones, Priroa cft cxiftimaniium cum 
oinnibuspneccptis um prima! quam fccundac tabulz, 
Dcum poflcdilpenfarcAltera cft contcnticntium, di- 
fpenfjrc non poOc cum prarccptis priroae ubuU-.ncque 
ctiaxn fccund^ Tcriia opioio cft rocdiani partcm cligeo 

tiuro. 
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tium,vt cutD pceptis prim» tibuk difpenfare neqxieat, 
fed cum prxceptis (ccundjB libcrura ci fii. Vltima opi- 
nio eftabneganuum.talcmdifpcnfaiioncra heri poirc, 
prartcrquJmtjuoad quartum&quinium praeceptum 
In prima opinione fuit Oiham j.icntcn.dilhi^.Infc- 
qucnti opinione ncgatiuieflc vidctucS.Thom.i i.qu. 
loojft. I .& dodillimus Dominicus Sotus li.i.dc iult. 
& iurcirt.H.q. ^enquc cx mcnte Caietani diuumTh- 
vbi (upra.& Aliiiliodrnsli.j.traft.^.q.^. & fuit opinio 
•nfiquorum,recundumcunderoSoium.ln tcrtia opin. 
fait Scotus. j.lent Jiih 17. In quarta opin.fuit Durai>- 
dos in I .Ient.dift.47.q4. 

Quid diccdum?& lanerin hac fum fcntentia.vt huic 
icntentiarum variciati caulam pra:bucritaut anraiti,di- 
ucrla huius voci$CDi(penfitio>cccptio,nedica icno 
ratio.Eft.n.difpcn(ario lccundum Sotum, vbi lupri,lc- 
ge in pcncrc c:ulque vigorc & ratione mancntc.ipliiil- 
mciin particulari cafu ceriilque pcrlonis rclaiutio.nc- 
qucadiccit cx lulla caula,vcl Imc iulla caula, tacitus ta- 
men non oblcar^ {ig(iifitauit,{ine iuiia caufa talem di- 
Ipcnlationem factam i fc accipi.quia C vt iplc ad finem 
primi libri eiuldcm operis,& ibi in-djr.8.dumad prio 
rtm locumfefercfert)dilpenlationcm,qu«cxiufta ci 
fierct.ncgat dilpenfationcm^lcd potius cogruam lcgis 
intcrprctationcmdcbcrcappeflari. Nosaotcm exma- 
gnis lcrmonis laiinis auihonbus lupri ollcndimus, di- 
lpen(aiioncm.tppcllari aptillime,& revera eflccam ,q 
in aliquo atiquibusvc particularibus calibus perionilv* 
•mplciSitur,inlcquiturque mentem lcRiflaioris , ipfius 
vcrbis & lcrmonis proprietaii repugnans , licque coo- 
gruf lcginmcrpretaiioni parclt.ergopro parteafKr- 
niatiuaarguitur,quod vtciiqucpneccpta Dccalogi lint 
iuris natur^,veruntarocn,vt 5.Ethic.7.autVioreft Arift. 
nonnuUa lunt de inre naturi,qu» variari poflunt,acp- 
indelunt dilp«nlabilia.Sccund6,ficut lcgifUtor huma 
nuslchabctad luaslcgcs.lic & Dcus.Humanusautcm 
princcps luper fuisdilpcnlarcpotcft.crgo in luis Dcu«, 
eoprxlenim tp Apoftolus.2.Corin.2.tanquam Dei di 
ipcnlator ait,Nam & cgo (i quid damnaui proptcr vos, 
aamnauiin pcrlonaChrifti.vndefit,non Idum Dcuna 
veriim & cius pralatos polTc m diuinis lcgibus dilpcn- 
fere.Teruo in Decalogo vetitum eft horoicidiuTn, (td 
in hocprxcepto difpenlat iudcxmalefaftorunivindex 
difpfnlauitquc Deuscum Abraham,vt charilliroumfi 
lium imolir£t,& cum Sam(onc,Iud. 1 o.vt fcle cum Phi 
lifteis occideTct.& cum Elrazarc i.Mach.^.qui ab Ele 
phate,qnem occidit.opprcflus.occubuit.fubindc eruu- 
tur argumenta dc forntcatione & de furto. permiiit.ii. 
quin vero prarccpit OIct vt vxorcm fornicariam acci- 
perct.&fiiijsllracl.vt Acgyptiorum vafa furripcrent, 
«Tgo huiulmodi prxccptadilpenlabilia funt. Quarto ar 
guitur,Connubium inter fratrcs iure naturs prohibitii 
<ft,fuperquo nihilominus in teftameto uetcri legimui 
difpcnfatum.vt inier Adx hlios vfu vcnilfc ccrtum cft, 
&inter Abraham &Saram perquim probabile. dcniq; 
(icarguitur.OblcruatioSabban cfl vnum prfccptorQ 
Decalogi.idcmque ludsis fani3iftimu , led in hoc (uit 
cum Machabsisolimdilpcnfaturo ficenim lcgiturli. 
1.C.I-& cogitaucrunt in dic illa docentc$,Om«»is, qui- 
cunqucvcntritad nosinbelloindie Sabbitorum,pu- 
gnemus aduerftn eum,crgo prjrccpia Decalogi funt di 
lpen(abilia.Hafc funt verba Soti.vbi lupri. 

Ciim crgo vidcamus , per Deum Optimum Mait- 
mum tot in cafibus difpcn(atum fuifle laluis integrifq; 
quo ad reliqoos homines,& res, mancniibus cildi Dc 
calogi prsceptis,qus dubiiaiio {uperdUcer:^ nulla,^- 
fertim ciira cx caula ctiam hominibus talem dilpcnla- 
tioncm faccre fas lit.vt iam edofti lumus . Ncc dubiu 
iit,quin in Dco Optimo Maximo caula non lotijm 
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femper prj fumatur/ed ccgiiarc eum quicquarofacer» 
fadurum,aut fecifFc vnquam line caula impium & nc- 
phBndiimeflct. Dcusenim& natura(vtPhilofophui 
•it)nihil faaunt fruftril.non cogcndum.^Sabinu$.fl; 
dcptDCuJ.hfcftipuIaiio.^.diuus.ff.vtlegatorumnoak 
cauc.Lquiuis.vbi omncs Doa.rt.dc vfrb.oblig.necpi» 
batio incontrarium,vtiuftadi(penlandicaulam Deu» 
nohibucrit.admitti aur ficri potcft, nili cereas alu aut 
•Itcrius m3teri.r tcllibus Dci alloquendi gratia io ctr- 
lum cuolatuns.aptarc ridcndus contcndas-id quod Df 

4 dalum olim feciflc Poctac tabulantur,J& c6 91 in contra 
rium admitti probatio nuUo modo potclt, idco vulfjd 

5 dicitur,n6tIiceTc mortalibus fcrutari arcana Dei. Ita li 
quxras.curtam pallim vidcamus bonos cgerc,malo$di 
te{ccre,bono$ brcuiorcm vitam agcre,maloslongiorf^ 
bonos abic<Sos efl^c honoribulquc carcrc ; malos bta- 
tos efle omnique honorii gencre dccorari,t»ooosfgri- 
tudinibus ac morbis premi.malos rci5td valcre, bono» 
imbellcs cflc,& vinbus corporcis carcrc.malosefle ro» 
biiftiorcs&validiorcs,bono$non tam elcganii faciei 
fbrma,aut <orporish3bitudine,proccritatcvc prxditoi 
et.ncq; ti ftai ura appofita ad digtutaie bonos eflc i oi 
tura ornatos,q malo$,qniai6 9» plus f,bono$ (zpilfimi 
pIij$&armisvidos,vicuq;iu(ta(.am foucrcnt, fuiflci 

6 mali$ impijftima partc (equites.Et in cdWail nil agi ni 
ii Iponte Dei.Vnde Lucanus lib.9.bclLciuiLfcriplit ita: 

7{tl agimuSyTtifijponte Dei. 

EtStatiusIib.^.Tlicb. 
CunSa hnc Superum devnDafupretna 
Mente fimunt. 

Et SiliusItalicusKb.tf.bclLpuni. 
lujiitu TeBi<j; dator^tjui cunda juberiMt, 

Et M3niIiuslib.i.Aftron. 
jlt mibi non ratio tam prMjlns vlla videtur, 
Qua pateat mundum duttno numine verti. 

Et Horatius Ode aJib. i . 
Qtii ret bominum ai Deorum, 
■ Qui mare & terra4,ygrtlJque mundum. 
Tempcrat boris. 

EtVirgil.Edog.t. 
T^c curare Deum credu mottaiit quenqujcm. 
Et Titus Calphur.Eciog.4. 

i— Deusipje canatur 

Qui ptpulot vTbepiuere^it,pacemt{Ht togatm. 
Ad harc omnia Saluius Alexandrinuslib. jjnprio 
de proui.Dei,rc(pondet,Mortalibus non licere lcruta- 
n arcana Dei.nihilque ^ Dcofinclumma rationcagi, 

7 quamuis eam capere nequeat mortale gencs,ergo t Ih 
nedubio Deuspotuudiciisincafibusdifpenfare, po- 
teritque in (imilibus . Quinim6 quod turpc hodie no- 
bisvidetur, vt cra$ incipias honcftum& eire&videri 
facillime etliccre mut3ii$ hominum opniooibus oote- 
rit.Nam&adulterium foedidimum facinus apud PcT- 
fas nih I turpitudinis habercolim videbatur, viliffimti- 
quefurtimalcficium apud I jctfdrmones.nihil turpi- 
tudinis fimilitcr contincre,(i manifcftum non foret,c6 
flabatj&crantgcntcs (untquehodic,qtiibus nefas aot 
turpe non vidctur communes & vxorei & liberos habc 
Te,cum matribufquc commcrcium habcre , <jc rdiqua 
•idgcnusnon minusobfcrna.flagiTiofa.turpia.nepnan 
|ila,qua!ceftneph3ndum crimencum pucris coron»er 
-ciufflvc,aut ctiam cum pccudibus habere, Saraccnis n6 
.■fhodo permifluro,led etiamvfiratum,vtIoanne$Boe- 

mus Ii.de morib.& legibus g^tium C.6.& c.lo. auibor 
eft.& attigimus dc (ucc.crea.li.z.^.i ).n.2.i.cum (cqXt 
'tamen conftat ifth^c longc magis contra ius naturalc 
' dle.quim matrimopium intcr fratre$,& (orores, coti- 
flatquevtnonpauc^gcniium huius opinionis hodic 
(unt,vthfcinhonefta non fmt^iufacillimdi I^eoom 

oipotcni* 
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slpotente ficri pofrc,vt rcliqux omnes gcntcs eiufdcra 
fint opimoni$.Vndev£luiiinproucrbium abijt/rurpe 
ab honcUo mulcis in rcbusno tam natura,aui moribus 
&vrugentiiimdiflinc;iii, vt ficnon tamaci nacuralc& 
incommut3bilc,quatn adiusgcnuum politiuuro h^ac 
cederevidcantur. 

Deniquc (i caufa dirpenfandi cum prarceptis Deca* 
logi nec ncbis vlla apparcat,ncc re vcra vila fit,An Dcus 
Optimus Maximus aifpenfare cum cis pollit ? F.t qud 
ad ca prxccpta,quar ita bona funt incommutabilitcr,vt 
cfseotumvecontrariumnon poffit noncflcmalum, 
nagis eit,vt difpcnfare ncqueat,quiaC vt iam edodi fu • 
inus}Deus & fi (it omni potcns,tamcn malum faccre^ 
nonpotc{l,quiia malum pofTc facerc , potcntia noti 
eft , fcd infirmitas , ncc vllum ccrtius omnipotcn» 
vx argum^ii ciTe p6r,(j no pofTc nulii facerc.Et talis di 
(penfatio non rc<5t^ diipcnlatio appdJaref ,fed potius iu 
t risboni&xqui violitio &r ditlipatio . Bonum tenim 
irgumcnt.& incuirabiicefl ,de toto ad partf. 1 .qus de 
tot3.i}.de rci vend.Lan pars.ff. pro dcrclid lo. Lhrrcdef 
iDei.§.cum iu.frjd Treb.ergo fi illud prjcccptum.Non 
occides.vniucf falitcr & in communi bonum ell in onn 
nibusindiuiduis& particularibus fub iila vniucrfalita* 
tecontentisbonum vtfit &ciusconirariiim milum 
necefTcclt.Nam vt in regulaiurisin totopartcsomnes 
ctiam minimas non cft dubium contineriJ.Iulianus.i!ii 
«Je lcga.j.l.qui vfumfruSum. vbi not.pcr Bartol.& laf. 
lf.de vcrb.ob!i.L M.ruio.vcrbo,totus.fr.deleg.i.§.lin 
veronon omnes.Cdc cad.colIc.LconLunAim.fT.dclc^. 
3.ergo (ifincvlla caufafieret dilpcnfacio occidcndi. 
puta,vtquibufdam diebus per fingulos vclannos vd 
tnenfes occidcrc licci-ct homini homincmrvcl vt id lice 
rctciuibuldam horisdicrum, vcl vt pulchris dcformes 
ocdderc, vcl deformibus pulchros liceret, vel partibus 
hlios ,vcl ftli js parcntes luos ,vcl vt vni aut alteri aut qui 
bufdam id liccret.cert^ vt ifthrc in cdmuni mala eflenl 
ita & in particulari,nu!la extrinfccus acccdcntc rationa 
bili caufa,mjla vt lint ncceflc c(f,niiiil que aliud cflct, cj 
^iuifum impcrium inter fc habere bonum & milum.Kr 
go quandiu hxc lcx diuina vigberit,vt homincm homi 
nt neccm infcrre ncfas lir,tamdiu linc iulla caufa ,quae 
vellaltcmcxillarjDeusdifpenlarein particulari nonpo 

p terithomicidiumficri.PolTciftamen^^vt arbitror) l>c«« 
mcntcs hominum hac imbucreopinione.hancquc Ic-* 
Bcm faccrcjVi hominem homini inlidiari aut nccem in 
fcrrc vcl quouis modo noccte ncfas non cfTetjnon ma» 

€0 gisqujmpcciidcs.armcnta,fcras,voIucres,vcI iquamei 
turbamjnterficere.Na&omncsPithagorici huiuserJl 
fentcntix,vt bruta animaria((iuc illa terrcflria cflcnt,(i< 
ve volucris,(iuc aquatilia ^homini non liccfcc occidere 
nun magisquamrcliquoshomines. 

Ergo,vt poftca mortalegenus mutauit fentcntiam, 
ccepitque cxiltimare omnia bruta animantia,aquautia, 
«crrellria,& volatiliainteriicerchominibus liberum ef- 
icquisvctatquinpoffitf^fpontc Dci)mutare fertentii 
<]uo ad mu tuas ncccs in ter (efe pcrpetrandas,ex flimarc 
^ue id liberum iasquc (empcr?£t in hunc fcnlum ialua 
n tucriquepotcrit ophiio Occha.fupr^ rclata.qui nilul 
•liud fenfiUe mihi vifus eft,quatcnus voluit pofleDcuni 
dilpenfarecu prxccptis 13ccaIoci,vt intellexcrit contra 
ria pr^cepta cum poflc infigere nominum animis & mfi 

#X tibus.iusenimtnaturaleniliilaliudcfl^c.qui re6tamra-j 
cionemab ipfa natiuitate &origine humano generi 
iDcoinnstamfupr^ edodifumus. Ergofi ipicmct 
Dcus contrariam rationcm i nodra origmc menubus 
noflris imbucritjid fimilitcr eriiiusnaturalc,&' vthoc 
iiis narurale.quo vlimurquoquc interdum abutimur, 
'#» bonum cfT,quia a Dco inlixum nobis ctl-.Ita f it contra- 
xiuxn nohis d^ciit ius.co ipfo quod iplc dederit, bo^ 



Cap.XXVII. 

num erit.NecvtnobisvideTurrccipiendacfl fententia 
Dominici deSoto,vbilupra,cxiUimantis,n6poflc De 
umefiicerc,quodbonum (it,vthoraoipluro Deuama 
rcdciinat velforteodiohaberc in cipiat,quinim6 for- 
tepotcritjii vdit,cfficcrc,vt id bonum lit.Na vt li^piffii 
tnc accidit,vt homo homincm odio habcat, & non ra- 
ro vt ipfos parentes odio habcat,vt §.fi.InR.quod cura 
CO.& L 1 .ff.»d Maccd.& GlodnotJn Lfi.C.dc pa^. Vn> 
deOuidusficcecinit. 

Filttu ante temptts patriot inmurit in annot. 
X j Vnde dc Tullii Senii TuUi filue crudclitate, qu,rp 
patris cadauer carpentum,in quo (cdebat^eco^it,uc 
lcribi t Ouidius lib.6.Fa(}. 

ftlia carpentopatrtos initurapenatet 
Ibat per medias alta feroxque viat. 

Corpua ■ptaj^exitJLacrymu auriga profufit 
ksSinit,nunc tali corripit ilU fono: 

yadts^n expe&AS precium pietatis amarumt 
Diu^nquum,inmta4 ipfa per ora tutas. 

(Certa fidetfiUlt eJi^diBusfceleratm ab illd 
Vicu«y& 4tterna ret ea prefja nota efi. 

Ergo,qui non diligit fratrem iuum,quem vidct , atn 
(quod tcrriuseit ^odiohabct patrcm luum,qucm videt 
&abcofcit iehominemfa3um, vitamquc reccpifle* 
Quid mirum,(i Dcum non diligat.qucm nunquam vi 
dit?hzcconrequentia;enct(ccundum Diuum loanni 
Lpiltola ;.& 4.ad fin.& muitos cfle,fuiflcquc contcni 
ptorcs & oforcs Dei,&cxpericntiadocet&tcflatur.l» 
quz fub conditionc,in princ.if.dc cond.iuili.& frpifli'* 
vt expericntia docemur,& paflim libris tam fabulo- 
lis quam veris reperies,vt vir amet f<^minim,e|U2 ipfutn 
odio haber,& ex dtucrfo,nec dclinat amarc ille, cj ama.» 
reccEpir,etijm finonignoret feabamato vtl aroata 
odio habcri.Si crco Dcus Opt.Max.hanc m6tem a pri 
mis cunabulis nobi vcllet imbuere,vt eum odio haberfl 
muSjidque rifui& lubidriohaberet.Quisvetatquin id 
cfticcrepoflct,& nihilominus nos diligerc,fi iibi libitu 
tflet.nam vt Ouidius cecinit. 

Ludit in bumaris diuina potentia rebtts. > 

Quod ii dixcris,crgo tuncnon foret nobis liberutS 
arbitrium,relpondeo,quod non dcfincrct forc liberum 
nam idco homo rationc pr.rditus cit,vt natiuas inc!i— 
nationcs & appetiius valcat i'upcrarc,& rationis vi (rx- 
narCjlubigcrcj&calcitrare.Trcs crgo luntinlpcfiionct 
PricDa dc noua mundi acationc,Alccra de difpmfario- 
nc.Vltimadeiuris vioIationc.Qiioad primam,fi rclola 
to hoc raundo cum dcnuo Dcus crcarcr, non dubium 
cll,quin poflctifi vcllct pra»ccptis Decalogi dclcftis alia 
cis contraria humanogcncri prjfigerc Jlt co ipfo quod 
aDco omnipotcntc&optimofiM& n-adita forent, 
boiia intelligi dcbercnt,ficquc non obcrit quod dixi— 
rous Deum non poflcmaluro faccrc.Nam iam idmini- 
mc intelligcrctur cflc malum.Idcm eflet (1 codcm hoc 
mudo ltante,ei alia prcccpta his, qux modo habemus, 
contriaria prifigcrct Deus.Qu6 ad fecunda infpoftio 
ncm de dirpenltiionccriaro hoc mundo hisquc dcccm 
Dccalogi prxceptis ltanribus,Deusomni potensline 
dubio potcrit difpcnfare , accipicndo proprie 8c 
aptd difpcnlationcm pro rc^o & opportuno iu- 
dicio arca iura corum verbis vtcunque repugnsn- 
tc . Amplia.vteriamprincipcs&rcliqui magilVratut 
- idfaccrepulfincdcindc airpiia vt ncn (olum polfint, 
led eiiam dcbeant,vt iam cdofii fupri fuimus. Quo ad 
vltimaro infpe^oncm deiurisvi()latione,quae contin 
gitquando ijne vHa caufa rationabilt itur cuntraLgem 
id quod nonpotelt non eilc contra mcntcm legisla 
toris,non fccus quani contracius vcrba^tunc fi dccem 
prxccpta Decalugi cllcntQmnia& fingula eoru huiuC 
Bodi,vt£onuanumcorumixi quoUbct &ia qualil>et 

«tiam 
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«ttam mimnu^partenialum cDct , non podetipropter 
Dcum ficrj cj vioIa(io,quu iple malum iaccrc non pdt 
(ic(]uc p:^ credcndum cll , l^um omnipoicntenE & 
opiimum nunquam iinc cauli ullacx parteea pccpia 
eorumvcquodpiamvioIaturum.Vcrum licx factOjqd 
piam corum uioLi(]ct,ca violatio (cu dilpenlatio tcnc- 
rct lam de fa(fio,qu^m dc iurc,& tuncdcmum detcge^ 
rcturiIliuspr£i.cpti.tranfgrcliioncm nunquam fuiile 
mabm abfuluic.quandoquidem per Deum , qui malii 
faccrc ncquitjlacta rcperirctur.Necponimus trafiui^ 
poris aliquam nouam caufam dcnuo emiliflc,fcd vige- 
rcetiam nunc,cum pcr Dcum fit tranlgrcllio eadc ra- 
tionc,qux adcrat quo tcmpore id priccptum tmditu 
nobis tuit,liCQUc aetcgerctur talcpr^ccpturo fuiile ab 
initio,c(Icq^uc nodic bonum ,ita tamcn vt cius contra- 
rium non 1k ablnlutc malum,(cd tolcrabtlc , Sic etiam 
bona cfl vfucapio.I.i.de vluc.li tamcn ficret noua lcx, 
qua vfOcapioncs cxulare Si cxtciminari cogcrentur va- 
lerc non ac(inerei,ncc mala dicerctur, lcd potius toie- 
rabiIis.Mam& id cratantequamiusciuitcvlucapioncs 
cxcogitaretjVt per Glo.communitcr app. in l.cx noc iu 

14 rc.ff.dc iuil.& iu.Rt ut laudabilc vidcaturt nouum Dci 
•ut ctiam bominis prarccptum,fatis cll vt fit tolerabilc» 
ciiam (i.lubditis non isultum rationabile vidcatur.Bal 
tnI.nonomnium.& inl.de quibus.colu.i. fTdc iegib, 
And.Tir3q.de vtroqucrctra.in pratfj.n.75.Ergo non 
cft bona conlcqucntia gi in aliquo cx pr^ceptis Dcca- 
logi iiueprarccptiuc iiue prohibitiue comprchcnluni 
gcncraltter crac , iuiitt Dcus ia aliauo cafu & perlona 
non lcruari.idquc (inc vlla caufa ad lcgcm |mutandam, 
▼clalterandam ncceilaria (li modo idinlummoDeo 
conungerepotcil}tgicurhjecalteratiomalac(l , quia 
priori lcgi diuinat contraria,fed id quidem non bcnd le 
<juitur,quia licet id pnrceptum.quod modofrangitur». 
eflctbonum, ncccius tranlgredicndi occaiio ulliin. 
particuhri,dcquoagiturJ,enctadhuc tranfgrcliiopo- 
tuit cfle tolcrabilis.Si co iplo quod ^ summo Deo heri 
iubetur,dctcgitur,qucmadmodum rccro adprpceptu^ 
quod modo trangitur,non fucrat incommutabilr.lrue 
rctro hominibus incoODinucabilc faifo vtluai (uifle,fi- 
ueoou. 

s y m -M ji K.i y M. 

f Eti^tm di^num omijlo iignioreycm peccet mortaliterl 

% EleSut tktus eft in coafcieHtiaJi erat di^^iius , Ucet di- 

gHiornottdeeffet. 
f Tana efl infirmatio adut, ■ 

4 Confaentig in foro,an pxena ipfo iwrtimpofttay dcbes* 
. tutfardnaqnaftio. 

5 Taena n on eft aStu initaxiot quandt mn fit in odiio» 

■ agentium. 

4 Confcientm in foro^n retineatwr retiGum in mtnusji. 

lenni uoLuntatel 
7 fineadeptOfdemedijsad finem requifttii tun cur*' 
t mus. 

t VindiHx incompetent ttondebetur de iure cano. 

9 Fur non tenetur in confcientia ad pcrnam . 

10 Tcena DupU aut quadruplian peti pojjit de iure cano- 

nico ? 

1 1 Tenentes pxnam ipfo iure irrogatam deberi in confcieH 

■ tij. 

IX Legalit 4bligatio vnde dcjcendat. 

15 Lcgalit ebltgatio eft ad pjtiendum tant im. 

t4 Tsmetiamipfoiure irrogatanoMdebeturin contine» 
i tia^contra communem opin. 

15 Tamaetiam immvderatiJmn differctab aliaquoMd 

bocy^t in confcientiadcbeatur , contra Dccium^ ' 
: Cagnolum. 

16 Ttena conuentionaUj boh magis mcc tttinus icbetm m 
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confcientia,qn^ legalts,contra Dec.Cagn.dr alies. 
1 7 Teena conuentionalts etiam nimis dura^non debetur tui 

nuSfntc magii,qudm fi effet medioctu^btra jtccnr- 

ftum,Decium,CoTfc.cr Cagnol. 
t8 Tana Irgalis /i pctatur,deUecur in confcientia d damni 

Jh^ore,etiam quatenus excedit tuftam damni sftt- 

mationem^fbt interfutt doius,contra cdmunem opi* 

Idem ft culpa lata,coutra eandem comm.opin. 
Tana pro damno,leui tulpa dato,an debeatur 1» (0»- 

fcientialardua q. 
xo Tcenapro damnoJeuiJfimaculpadato,nondebeturetii 

in joro contentiojo,contra Lud.I{om.& liiiol.Ti 

gnolatum. 

1 1 Tanam etiam in confcientia creditorpetere poteft,ar' 
dua qusft. 

IX Tcnitentixan tocH4fuantefcripturamconft{la,qui 

doinfcriptisfitcontraQusfarduaq. 
»3 CiontraQus quando inftiptis fiert dicaturiardua q. 
CAPVT XXVIL 

«Exagelimofeptimoapparctex nofirafcntcn 
tia prindpaIi,Vtrumtcligcnsad bcncficiuia 
dignum^prxtrrmifln digniori.pccctt morta 
litcr qut)d fic teuit Abb.in cj.dciurepairo. 
6c in ccum in cundis.dc cicctionc.& la c.conlbr.dcap 
pcl.cfl communis opin.lccundum Gomtljn c.i. nuro. 
L2.dcconllitutio.ind.Pala.l<,ubi.in c.per vcHras.dcdo 
natintervirum.§.a<{. Dccijnc.i11prxlcntia.num.5tf.de 
probat.&: in d.cconibtutus colum.i.haiic dicit.comfD. 
ko.hus deCurt(v3c iurepatro:vcrb.honortficaxj. 1 3* 
Lab .dc dc iu rc pa t.p^i rc. I .li. 2 . fol. a ) } . 

Concrariu tcnct Clo. in d.c. con(licutu$.& in c.Iicet 
ergo.8.q.i.Glo.ind.c.3.dciure pairo vbi loan. Andr. 
dicit,non pcccarcidcm tcnet Sandus lliomas. i.i.,q. 
18) jrti.j.Lambcrci,vbi iupri,elt communis opi.lccu 
dum Dcci.coni.i29.C()l.i.lacitc.mona(lcrium. 16. q. 
7.fcd cum dipniortm tligcrc vtilius iit (iuc reipubiicx, 
liue Eccltlii,ruptr c(^,vt princcp$,vcl lupenor,vel elc- 
itorc$,icmp<r tcncantur cligcredigniorem,qu3ndoti- 
dcm ad vtilitatem ciuium vel pubiicx rci,non ad luam- 
met idmunus iibiiniunwtum & comtniilumCvtnoilra 
principalis c6cluliohabct>idctur.Duromodd di^nio 
rcre eum eflc intclligamus , c) rcipublicc qu6 a\1 id mu 
nus,qu6deagitur,(i(,ciiamliqu6ada]il alius digniuf 
rcpcnaiur,(ccundum diuum 1 homair.,vbi lupri.Vt.n. 
(ircfpublica modocgcrctbonoartificeartis lul^hura- 
xir( qui vulgo Artillcrij vocatur^ad bcUum, & opdmii 
pi<!itor£ ad id munus digercmus,infanirc aut incptire vi 
d£remur,ita,qui optimum virum & vit* inculpatifli-. 
0jr,ignarum t.imcn & inexpertum rcrum humanaruna 
tamecclefia(licarum;quam lcculai ium in prilaturo cc 
clcfif deligcrct.incptircinttlligcrctur, cxmcntc diui 
Thom»,vl)i lupri.Ad cuius lcntcntiam pcflunthz va- 
rietatc$aptari,i' locdus ac conciliationcm accipcre » vt 
letMcntia (xiliimantium,mcIiorem efTc cligendam,ir.tcl 
tgatur de co qui d'gnior fii qu6 ad rcgimcn eccltli^ 
vcl munens piiblici,de quo agerciur. • ^0 coa- 

tendcntium lii(Hccrc,gjdignu5 cligaii , 1 Jtrr di- 
enior fit,intcliigatur,qu3ndoilicilloelcc:to,qu6ad a- 
rj.vcl alias virtuies dignior era( , icd non qro ad iDud 
rcginsen,aut munus publicum,dc quo agc'uiur.ipfc au 
tcmclc(2u$tutusclhn/oro cw ' jnliimS. 
1 Tho ind.art.5.Qiiid.iutcmtliab : >>..uo(acta 
fuit dc perlona (atis digna , omiila tarocn forma iuris, 
lcd fiinplicitcr,& quj(i ad morcm gentium.vcl :urij gi 
tiunxA magis e(^vt talis clcdus (it cuius in cunlcietia. 
lia InnLVcntius in cap. quia prcptcr,dc cIcftionc.& ibi 
.Antonius Buir.Dommic>is a S.Gcminiano in cap. i.de 
fponlalibusJi.<.Abb..Siculu$ inc.i.in finc.dcinintcgr. 
fcituunoacPcttus AQcb.in cbcadoviuaij^.^.de rcgu. 
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fcirJn fimili pcr Ant.But.in c.quia plcriquc,deimrauni 
tatc ecdefurum.Pant)r.in c.porrcCtum.coLi.dc regu- 
laribu$.pn(lgI.i.ibi.Nicol.Bocr.dcfif.i.nu.i j. protaa- 
tur hodic apcrte h«c dotikmj per dccrctum lanc^* Sy 
nodi BiliUn c. i.dc clcd.in proccmiojbi dum dicitur, 
potilfimum cft S^ynodi ftudium vt tales cccl. prxficia 
tur paftorc$,qui tanquam col.&c.Vbi principjlis intcn 
tio cll circa pcrfonas.qua; funt clipcndf.rccudaria & in 
fubhdium circa formiclc(5tionis,&iiiud corroborat 

ET doArinam bcati Thomf in i.p.q.96.vt ibi vidcbit. 
atio illorum cacft, quia lolcnia iurisin clcdioniljus 
copcrtincntjVt idonca clc^tio fiat,vtdidum cft, ideo 
h latis idonca fafta d\, dc folcnnibus no curandu quo 
■d Deum,qui optimc nouit vcram rei cxillcnt!am.iacir 
Lfi.C.defidcicom.§.li.Inft.dc hdcicom.hir.Ncouc ad 
I rem j)crrinct,quodtadtus intirmatio lit pcEna,c. dilpen 
dia.§.fi.dc rclcrip,l;b.6.& c.cupicntc$.§.citcrum.vcr(. 
vd li pcTlonasAc.fi rcligiolu>.dctlccjib.6.&Ln6du 
bium,& ibicoromur.if.r Doct.Cdc lcgi.& l.tuipij,& 
ibi BarJn i.noia.& AJiJudc le{:a.i.& Franc. de Cur.lu 
4 hior conCS.num.i.Ht ad pcMimtimpolium iplo iure 
tcnctur qui» in foro ccnlcieniii.Vt tcnuii Pct.dc An- 
cha-in rep.rfpul* ponc(Ior,dc rc};.iu.lib.6.& Abb.Sic. 
in c.i.dc conUir.& Pet. dc llaiicnna in fuo alphabeto 
inlitera A.in prin.inchoamc,annullatioaAus.E.tlic,cii 
retradauo,& cafTatio dcvtionis proptcr forma per luf 
tr3ditam,non fcruatam,fiat ipfo fado,vt d.c.quia pro- 
ptcr.& etiam rctraLSiatio,& cafTatio clcdioms, propur 
formama dccretisBjfil.concilij traditam non leruaia 
fiat ipio iurc,vt patet in d.c. i .^.dcinde tligjnf,dc ilcit. 
in pragmatica,vidctur o> rali? clciftui fKjn lit tutus quo 
«d Dcnm,&P''o^i°<^<^f"Bil.in LncmoMartyrcs.C. 
dc lacrof. EcclclijsquodquandopfrannuHitionem 
tGLas quis iurc quxliio priuatur,vcl inchoato, qri tunc 
dicitur poena.allegat lo. And.in c.li. dc clcd. lib.6.Scd 
dicendum clf,c|» contrariaprocedunf,qoindo rcira<f)a 
tio, & caflatio aftus ipfo iure fit in odium pCTlonarum 
aftum cxplicantium.quia tunc eU poena, fccus (i retra- 
clatio,& caflatio acius non fit propter odium pctfoo» 
rum acius explicantiunr,led 'n dcfcdum lolcnnitatis > 

3uia tufic non elt poena.vt cft glof.in c.a. de conflit.& 
ji Abb.Sicul.voIuit Domi.poll Io:|n.And.in dx.fi.c|c 
clci5iJib.6.& ilUmconcor.oedit BaLin d.L nondubiu. 
coLx.dclcgib.vbi ilid:,r{> refpcSu pcrfonarum liipce- 
na.allcgai LSenatus.Cue coDtrah.eaipt.& dic.L non da 
bium.& pro hoc c.li rdigi<'fu$,dc clcdt JibuS. Ei cp ro* 
lpcAuomi(fioni$modi,vclformi,non lit pccna,aUe- 
gat lxi.Romi.S.Fl3uiu$ hcrmcs.tr.de vcrbor.obligarA 
ilbtnopin.Innoc.&Bald.fcquutus ellSoc.in conlilio 
1 1 i.columna fccunda.in princ. vcrlic. vnde concludit 
Paulus de Lcaiari js,volum.tcrtin, & ciiam laf. in lcg.li 
poll diuifio.colum.fccun Ja,vcrr.fecundo,& fortius.C. 
dc iuris & (a^ti ignor.& not.pcr Bar.in l.ncmo potcfh 
^ ibi (ing.Alcx.coL5.vcr(.itcminquantum.Bar.fr.dcle 
f g0t.vbi quxrunt,3nt liciium (it rctincre relicturo in te* 
Sament» minus foUnnL & quando honoratus ccrto 
ftit lc haberc voluntatero dcfundi , tunclicite.in foro 
conlcicniix rctinct libi reliCta- Ncquc obelt,qu(xl nul 
lo iurc libi dcbcri vidcantur, ciuodqu: l^itimus ab io- 
tcftato hxrcs ad omnia bona acfuniti inuiietur a legc . 
Naoi id fit co,ou6d lcx dc dcfundi voluntate,quando 
lelbracntum cU minus folcnnc,ccrta no cft, licquc in 
dubio inuitat legitimum, non inuiutura li ccrto lciret 
honoratium in minus (olenni tcfbmcnto vcram defiin 
Ai volunutcm babcrc.tunc cnim ci potius faucrct.qul 
hxrcdi lrgiiimo,quandoquidcm folcnnia tcflamctiad 
nihil aliud dcliderantur, quam ad ccrum dcfunfli vo- 
luntatcm hjbcndamJ.(i.C".dc fideicommifl.Sic crgo & 
Mcni)^ clcctioaisadiubilaliuddcfidcratur, quiun 
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•d habcndam clciHi idonduccm . vnde fi illc (atis ido- 
i]cu$fit,cuncfoJcnnitaiis prctermillioin (oroconlci* 
ttz non nocct,eiiam li annullatio i icgc ipfo iurc indu- 
catur A- pcr hoc cledut omni iurc dc(titutu$ vidcatur. 
Nam (i ac iuris idoneitate lcx cerra hiiflcc, eu propter 
dcfedum lol^niiaiis in dc^onc prx temiiflzminime 
c}ellitucrci,lcd potius inuiiarct-.ficque pro inuitato ha 
bctur,arg.d.Lfi.iunct3 Glofl.communiter ibi , & vbiq. 

7 approbaca.inl [alcpjcium.S.h.fl'.dc pad.Et quia t vbi 
bnem adepti lumus.tunc de mcdijs ad finemroquilitis 
non curamusJ. i.§.h.ff.dc dote prxLiun<3a l.non cogi 
dum.§.Sabinus fl]deprocuratoribusJ.hxcftipulauo.^ 
diuus.(r.vt lcgacoru nomine caucacur . Sut crgo quod 
cic6us minus lolenniter,clt tutus in foro conlcientif, 
Primum quando lcx non inducebat nulliutem clc&io 
oisiploiurc.Deindectiam fi eam induceret ipfo iurc, 
quamuis talis nulliias pcenarcputctur,(]uia pceme in fo 
ro coiilcicntix non ligant.Glo.cll cclcoris in c. frater 
nitatis. i z.q.z.dc qua lccit tclUlo.Abb.in cKaynaUc 
tcll.& in c.i.dc conltit.& in c.li egreflus.de iniur.& in 
cxfoii plcrique,de immu.eccL& in c.audi(jimus.dc (i • 
nu).& in alijs locis.Facii quod voluit iple in c. i Je cu* 
flo.cucha.& fjcit quod habeiur in c.firui.& inL j.dc iu 
rciur.& ibi liaLdicic.quod ccnlura ccckliallica non cu 
rat dcpcenisciuilibus,lcddeiuris rcnicutionf.&allcg. 
Gloll.in d.cfratef n.ta(is.& illam Glofl".pro (ing.allega 
uit d. Ant.dc But.in d.cquia plcriqucA in c.i. dcdolo 
&conc.&in c.t.dc rckrip.Lud. Rom.in rub.flf.dcac- 
quircn.hircd.Pct.dc Anch.inc.i.decon(t.lib.6.vbi di 

8 kit.quod iu&tcompctens ad vindidam non habct loc&i 
dtiureC anonico,& allcgat d.GIofl'. in c.fratemitatis.' 

9 BaLinl.po(t de(enioncm.C.dc fur.qu6d fur tnon tene 
lurin fbroconlcicnii.T,nifi adrc(titutionem rei furti- 
n«.& allr2.gIon.:n d.c.(ratcrnirati$.'candc gIofl.3lIega ' 
tiitBa].inl.iubemus.$.lanc.Cdc lacroland. Ecclcl.& 
inauih.adhxcC. dcvfur.&in Lid quod paupcribut. 
CJe ltpi(cA clcr.&quf lit ratio.vidc d.Abt>. in d.ca. 

i Raynal.&ind.ci.dccon(t.Lud.Rom.in repc.rubr.de 
arbi.in hn.vcrbis.vbi alltg^lonJing.in d.c. fratcrnita- 
tis. quam lccundum eum (acit ling. Bald. in extradis . 

10 G]oflr.decrcti,diccnstpaenasdupli,velquadrupli obfur 
tum ii iurc ciuili!inducta$,iureCanonico minime pe« 
tipofle;Idc(lixiind.cficurj\bi tcx.dicit,vt occupata 
reilituat , non dicit p^znam quadrupli rcddat. &vide 
Abb.in rub.dcappcll.in fi.vbi allcg.a.GloflA in c.tua, 
dc vlurp.in fi.& Abb.poft GoSA DocS.in cdilcdti. p 
clofl^fi.ibi,quxallegat illum tcx.de arb.pcr Fd. in c.aa 
cMpimus.dc fimonia.Philippiis Dcc.& Hier.Cagn.inl. 
quod aquoquam.flr.de reg.iur.idcm Dcc.in c i.coLR. 

XI deconQitutionibus.Pxnatcamen incurlA,&commilTa 
proptcr (olcnniutcm non (eruatam in dcdione , non 
debctur in con(cientia,quandoelcdus crat idoncus,ft 
li eapcrna ip(o iurc imponcreiur.vt fopra oftendimus, 
quamuis Conirarium (entiat PanormicJnd.cdilcAi.&: 
Cor(etu$,vbi (upra.& Dcc& Cagn.in dJxiuod a quo- 

3uam.Cor(eius verb.pftu.t4.in (uis (ing. Abb.in ca. i. 
econ(t.& Glofl'.d.c.(ratcrniiatis.(cquuntur Didacui 
de Scgur3,in Lfilius dum io ciuitatc.& ibi Didacus Pe- 
rccius ad Scguram num.i <.ff.de vcrb.oblig.Gomcfius 
in S.CX malchci j$.Inlt.de act.nu. i4.FcLin c judiuimus 
de limo.coL i.BaLin 1. 1 .C dc vcdi. licct contra Glofll 
tcneant Dominicus Sotus lib.i.deiLftAiar. ii,Q. 5. 
Alphonl.Calt.dc protelt Jcg.pcna. Hcnricut Ganclau. 
quodlitKt.j.q.i). 

Dcnique contra (uperrora, vt pfna debcaturipfo iu 
X t re forticer arguiiur.ls,quitnaturalitcr obligacur,obliga 
turetiam in lbroanimx,hscc(t vcra&comunis opt 
nio dcKftorumin loc(up.cicaci$.naturaliteraQtobliga 
tuf quilii: es colcnlu luoJ.i.tf.de padXiJc colt^iec. 

H Uub 
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Ifub (pedei.C.dc pofluljn.§.Fer traditioncm.Infti. de 
rcruiD diu.l.5.$.Impcrator.fl.dc lol.li.fi.de nouati. Nec 
dubiumcil,quin conienlum lc;;ibus llcipublicr pcc- 
nalibusvnuiquilque ciuium dediircvidcatur ,n6fccus 
quim reliquislegib.i. Impcratorcs.ff.de iur.dlc.l.fin.C. 
ad Irgcm Cor n.de Sicar.di.xi piene de fucc.crca.lib. 
10 ad iin.nu.5<$5.Id quod patet ratiunc pcripicua. Ni 
vt in omni contradu & padiune, idc6 inuiccm obliga 
inur,9»reiconuenti&paA« cdtrahentt-s conicnlum 
pribuimuSjiicquc paftum diciturduorum pluriumve 
in idcm placitum Si c6icnlus,d.l. i.ff.de pad. ciim fim. 
fupr j a]iegaiis.ita & lex niliil aJiud eil , qu^m omnium 
ciuium placitum Sc conicnfus, vt a reliquis hominu cd 
uentionibus & contraftibusin ipecie minimcdirterat, 
aut in mareria producibiii fcu originr,fcd tanium in nu 
mcfo perionarum,quia plerunquecontrautus iit^pau 
cioribus,lex autpm a pluribus,quamuis nun rar6 con< 
trarium contingcrc & poflit & lolcai. 

Quid enim It contractusfut inter duas magnas feu 
numcrolas c6muniute$,aut ciuitatcs,& lcx Hat ab op- 
pidulo quodam^aut quod etiim intcrceotunraut for- 
te mille priuatos homines contradus fiat,& lex fiat ab 
oppidulo quinquaginta tantum municipitj^in his fand 
fpecicbus,& limilibus, iamlcx,qu.im contradus crit 
niulturum hominum in idem placitum & cooicnfus, 
S( tamcn intcrpturc<! is contradus,qca Icxcclebraba 
tur.icitCcrgo lurct^pnlultus in l.i.vcrb.cois RcipubH- 
cx lponjio.tf.de Icpibdixir.ic^cni nihil aliudclicqul 
Rcipublic.i (hoc cif omnium tiuium)mutuam inter fe 
rpoiioncm & promiilionem,icu pollicitauonero,ficq; 
eo5 cxfuoconienlu legem icrctiicsobligJri,nonaliter 
atque contrahcntcs.Nam & cx diucrlo iplimet contra-' 
<5iushac ronc lcges appcllantur quu ad iplos conira1>e- 
te$J.Icgem quamcixilii.C.depad.Lc6iradus.ii'.dcre 
gu.iu.comraCtus.eo(i.ti t.li.6X i .§.f i c6ucnrrit.fl.de de- 
pofiti.cum iimil.dixi de lucc.progreiru in pfatJib. i.ad 
prin.Cumergocxcontradibus tonlcnfu nollro obli- 
gcmur,& lic natuialitcr,par cil,vt pcrnis lcgalib.obligo 
murin conil^icntu foro,n6alitcratque eoin foroob 
ligamur cx quulibct contradu & conuentione . Neq; 
adrem pertinec quod l^c> hodic plerunqoe nontam 
^ nobis quiiin A populorum rcgentibus iianr,quandoq 
dem illi mandatum,& commiliionem,urdinciave , Sc 
confcnfum populi haberejntcUiguntur^ficque dlper- 
indc ac ii ab iplis ciuib.ticr<^t, non aliter atquc quifque 
priuatorum ex contraittu procuritoris aut m.^ndatari) 
lui ob'igatur,non lccus quain li pcr lcmctiplum cotrj 
hcrct,vtpcr totumtttulunt;i}.&C Ain i>crct.dcpv 
cur.& Inft.pcr quas perf.agercpoflA fl".& C. mand. Ec 
ficolimlcx ticbat Cuniulcintcrrogantc,& rcliquisoin 
nibus ciuibus conlcntientibus,rclpondtniibus,&ap- 
plaudentibus.§.lc]i.lntli.Jciure nat.c.lcx.4.dilK 
13 Quiddiccndum^&lanetinp^nalibus lcgibus oblii^ 
gatio huiufmodi ciTe^idque tacit^ adum fuiilc intciligi 
tur,vt l^is tranlgrenoic^ ad paucndum dumaxat,non 
ctiam ad (aciendum tcncantur, iicquc non tencntur (c 
ie dcicrrc aut aicui'arc,aut cooira iemetiplos executio 
ncm facerc,ar^umcntum d.tJimpcratorcs.t}. de iure 6- 
(ci.d l.fi.Cad legcm Cor.de iica.docet Sotus.de iuil.& 
iu.li.i.q.6.art.i.vt cnimncmoinuitus altcruro accuia- 
rc compcllitur,i(a & Ion^,e minus ic iplum accuitre c6 
pcIUnduseii,quia maiot em cognationem (ccumhet, 
quam cum alio J.vn.C<vt neroo inuitus agere,vel accu> 
larc cogatur.iun£ra l.vt vi.fr.dc iuiL& iur. & iuxta illud 
DuminijNcmoteaccuiat mulier,&c.Nam &iimilitcr 
in obligationib.q cx c6tradib.dclccdut,ubligatus oon 
tenttur vlir6 oflVrre,lcd Ipedarepot^vtaducrfariuspc 
Ut & intcrpcllct.l.Iulian.$ ofIcrri.fl.de ad.cmp.f m q,is 
qui cunira lcgis pccptu nixui c(i,& ti pfnx (c(c obliga( 
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(evidcatur,tamcncftimpropricvcl non fimplicitcr flt 
abluluic,tedveluti iub hacconditioneii accufatus fue 
rit & condcmnatuv,& exccutio contra cum fada p mt 
giltratus fuerit,ncquc.n.(e(e defcrre aut accuiare vltrd- 
tcnetur.Quininioctiam fi iudicis lcntcntia condcna- 
tusluilTtt,3dhuciplc nontcncturexcciitioiicm contra 
fe facere.kd tantum lcfe paticntem & morigcranteac 
commodare,& pati paratum.IIrgo vcriflima cli fcnte- 
tiaGIo.d.c.fratcrnitatis, exittimantis talem pcnam ta 
foroanimTnondebcri,(iquidtai accipiaturin hunc 
(enl'um,vt non tcneatur legis tranlgreiror p^nam incur 
fam aut commiOam vltro offerrcjkd tantiim fc ad pa- 
tiendum paratumc(lc&pr»bcrc. 

14 Vndc non obfcure dcfiuit,lufpcftamt cfTc icntentia 
communcm,& j plcriiquc noilroriim receptam, vt il 
rctulimus,exidimannbus, diuerium eilcquando p^a 
induceretur ipfo iurc,autipfo fado, ciun cooitarc de 
bcat etiS ii ipfo iurcautiplofado pf na irrogctiir , id€ 
forcNjm adhuc non tcnctur lclc accuiarc,vcl uliro 
nam offcrre.nam & cxcontractu iplo iute fimilitrr iu- 
(lius obligatus cfTe inteUigitur, & adhuc non tcnciur vl 
tro oflirrc.d.$.olfcrri.& etiam ii illa vcrba ipio iure idc 
imponent,quod iine iudicis lcntentia adhuc idcm, qa 
ctiam fi rc vera pcr iudicis lcnttntiam damnatus cilcr, 
non lencretur cxccutionem contra fc faccrc,lcd cxpe- 
dare pofTct.vt iudcx eam faceret,vel facere,f i mallet.de 
1 incrcr.nec illa intcrpretatio,qucvi verbum ( ipio iure ) 
xciuetur ludicis lcntcntia- cilitaciorcfrcdcbct , quatn 
iplamet vcra icntcntia,fed potius dcbiltor.l. ii tilio que. 
tl.dc Ii.& poflh..\dde Corl.tn ling.vcrb.p?na. 1 4. Bar- 
ba.in c.K.aynal.rn h.de tcfla.Abbjn c.i.dcconit.gc6. 
opi.tencnt Abb.in d.c.dilcdi.Iioc.deci(.i.nu.i6. Anc. 
inc.pofTtflor.dc reg.iu.li.6.R.aucn.in fuo AlphabetoH 
tera,aiinulluio.Abb.Sicujn c.t.q.6.art.8.deconit.So- 
tusdeiuli.&iur.lib.i. ' 

Colligi tur ctiam magis fufpedam clTe opinionj Pfai 
lippi I3ecij& Hicron.Cagn.n.jt.inl.quod bquuquaro. 

1 5 fJ.de reg.iu.cxiitimantium quod iitptna lcgis tranlgrcf- 
f^erat iniufta,vtl immodcrata,non titbcatur in cofcie- 
tia,iecus li moderata erat,fed nihil cil , quia in reb.iuis 
qlibct eft modcrator & arbiter.I.in rc madat3.C. mad. 
l..pe.Cde pad.I.ftipulatio iftj.§.intcr ccTtam.tf!. de ver 
borum obLctiam abutcndo & prodigendo.l.(cd & (1 le 
gc.§.conluluit.if.de pct.hrr.l. i .§.& rnagis.vcib.prodo 
git.tLquaE in fraudem pat Xquia autcm.in prin.& Sa.fT. 
c)axin fr.iudcm crcditorum.Vndccu islegis tralprelt 
for huic legi p^nali,quo i^e lata t"uit,confenlum pbuc 
rit^a co ptcxtu,cb pjna fuerit immodcrata,retroccdcre 
non pot.l.licut ab initio.Cdeact.& obli.niii fon^ea 
lcx ti iniqua cfTct^vtci ciues non ti vcru confenlum p 
biiiireviJcrcntur.iiucIcnoncum uel uiolciitu . id qd 
noraio accidit in lcgibx5 aptincipib.fiut, pfcrtiin^oa 
imponunt ciuib.noua vcctigalia & iniqua,nequc ad bo 
nu publicO neccfl'aria,tunc.n.ciuslcgis trSfgrcflorcs ad 
Pf 0 j io foro aic obnoxi) n6 eflcnt,& in foro c6tcntio- 
io noniuicciuskgiscxecutio ficri puflct.ctcritautefs 
lcx-f dill.dixi de lucc.progr.lib.ijn pnta. 

' Apparctctiulpcdaeilcdfiam.q Phi!ippu$:Deci.,8e 
Hier.CaRn.n.4.in d.l.quoda<^uoqua.idcm Dec.& FeU 

16 in c, i.de conit.& ibi Panormit.faciunt, contcndcntest 
pjna couetionale dcbcri in confcicntia rcguIariter,non 
(jc in p^na lcgaIi,qa,inqunt,c6uctionalis ppia cx t6s< 
fu deiccdit,legalis vero n6 ita.fed cii & Icgalepcn5 cxve 
to c6fcnlu dcfcederc cdodi fuenm*,apparet hic di^iam 
lulpcda eiTe.Quinimo Icgalcs pcenac iuftiores pltrun- 
que lunt,conuetionalcs aut acerbiores,in lcgalibulque 
pleruque cft logcJ maturior deliberatio & prudentior q 
jn conuentiooalibus.arg.lJiumanum.C.de ic:gib.& d.c. 
crit aut lex.ergo in contdenda hon magis dcbebit coa 

ucntionaljs. 
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Oentionali$,quim Ie{»alis,(icque vtroquccafu trinfgref 
iorlegis,f!ue pub!icx,(iueconueniionalis,tc(ittur pati, 
fi ab eo poena exigatur.fcd ncutro ca(u in c6fcicntia,Tel 
in foro contentiofn tcnctur ofTcrrc vliro, quia iulle po 
tuit cogiiarc,qu6d Princeps , Rclpublica , vcl pjrs,qui 
lciunt 8c taccntjvcldifiimulam cam pccnam taciti coo- 
donafrcj^rcmiliilc videantufjvtin liauliaducrtit C*» 
{nolus,vbi fupn.num.^. , 
Apparctcrniflc Dccium 4: Hicro.Cagn.vbi fupra.*: 
eundcm Dec.conf.198.coL1.Glof.in l.non iolumJ.cfc 
I7 rci vcDd.&Coi(ciUm iin}?.vcrb.pcena.dumtipli,(i pct- 
oa coauentionalis (itnimisfubdura, neganc dcbcri to 
<6fcicoiia,licet fi clTct modor«a,^gno(cat dcbcrLQu» 
ditfcrcntij tuta minimc c(l, quij contrahcnics in rcbus 
fuis lubuerunt plcnim pottUitcin,& arbitriuro , ctiarti 
•dabutcndum,& proiJigcndum(vtum oitcndirous.)/ic 
quc potuciuni fc(c pccois •cerbis^blifyirc non fecus q 
rclitiuis.nam ctit lciplum potcfl quivjienare.perderc , 
ycndcrc.feruum cfficcrc.§.flln(l.dc lurc pcrf.l.(i quislj 
lio cxhxrcdjco.S hi qui.ff.dc iniuflrup.ergo is, (i pcta- 
lur poena^cam praHarc dcbtt>il,ni(i dolus.aut visyiut cr 
ror in contraciu interfui(:(in minut no tencbitur offef 
re,faciunr,qu» diximus fupra.dura pgna lcgali nin^is du 
ra agcrcTpus.hiccnim dcconucnrionali agimus. . , 

18 _ Appar«ictiamtquidrtfpondcndum(itinpccn3,«H)j 
irrogatur a lcge ci , qui damnum aheri dcdit m incediil 
doipus,vcl vdncrc,aut occiliono (erui^aot iumcnii,^^ 
Jiajilibus.Qui in re recepic opiniones eiTc vidcntur ,4 
^joHrorum plcrilquc (cqucntcs.primum quod fi dam-: 
numdolii djtum luir,in con(cicn(ia ttncaturad pcxol 
!c{^alcm,ni(iqu.itcrHi$patna c«ccdatl«fioncm,(vt iinm 
hi damtjurB decjjlii in ccn{um,&: pocna legis c(t bisceni 
tum)deinde vt idem tit f i culpa Lta damnum daiueflet^ 
Nam fimili rnodo poena dcbcretur in conlcicntia , nifk 
quateiiutlcfioncmexccdcrct.fta traditurpcrHieroo* 
Cagn.in di^juod iquoquan).(f.de rcg.iur.num.6. Eelj 
io c.audiuimus,dc fimo. & volucrit t etiam Corfccus ioi 
£ingolah,verb.forum confcientia.Fcl.in c.licut dignu,i 
denomicid.l<.om.& NicoLPigno.ad cum (ingul.Ho4, 
Pridicfiii.Aqucnfis in I.vt vim.col.5.(l.dc iuR.' & 'm<n 
Phibpp. l>cc.!n c. t .col.pcn.& ibi Aug.Bero.num.24i4 
de conft.Panor in c.quoniani contra.nu.} i.de probaJ 
quar communcs opiniones (alpcGtx nobis vidcntur tx 
(uperioribus.Primum dum negant in confcicntia tenti 
ri ad poenam lct;a!en^-,qux' modum 1« (ionis cxcedcbar» 
quando dolo fuit djmnum dacum . Dcindc cum idea»; 
negarit,quando culpalatadatum ruic,nam vtroqucca- 
fu »crin$ eft (uo ex vero con(cn(u lcgi, quo tcmpoiv fe 
rcbaturprxlhto iplum tcneri:ficc];naturjliccr, &coH: 
lcquciiicr in foro anim? obIigatum,(i qiiidcm p^na pc 
tatur,licet (i non pctatur ad cam vltro off erendam mi- 
niroc tencatur Jirgo ctiam inira mcnfuram damni dati- 
«d prnanljVtl vt aptius lt>quar,ad damni rcllitutioncm 
non iencl>iiur,fi ab eo non pctatur, aut non intcrpclle 
tur,quod (cictc ipla ouoquc communis opi jbncgaret. 

Quid crgo fi lcx lata fuit antcqua illc damnificator 
rafccrctur^adhuc dixerim idcm (orc.Ni, qui in co po 
pulo,vbi calcx vigct , vult locialcm popularcmquevita 
agcre,in neccflariam conleflucntiam cofentirc vidccur 
omnibuslcgibusipfius.I.legcsfacratiKimar.C dclcgib. 
L 1 .8c i.ff.c<>d.titJuncto c.ratihabiiionem.dc reg. iu.li. 
6.Nec di(ht is tacitus confcnfusab cxprc(Io.l. cenu.tfl 
B ccrt.pet.Ereo fi i$ damnihcator ad re(i(iendii iudici 
poicns eflct , licct offt-rrct iudam damni asllimjtionc , 
& quo rcfiduum pccni rc(i(lcrct in foro poli non (a- 
tisfaccret. 

19 Quidtautem fi damnumleui culpadatum ruit,meft 
leuiltima^dc tunc poenam in confcicntia non dcbcri.cd 
Bunis opinio cfi,(ecundum Kom.d.Cng. i o6.poit la- 
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■ocin dxMajt dignum, cuius didum recundora^t»- 
manum eft vniciim in mundo,tcnet Hier.Cagn.in dj. 
quod a quoc!U3ro.nu,(S.'. orfctus fing.vcrb.forum coa 
lcicntuE.And JJarb.in c.Kaynaldus,ad fincm , de tefii. 
Philippus Dcc.col.pcn.& Augu.Bcro.in d.c.dcconl». 
imm.242.NicoJ*ign.ad Romanum,vbi (upra.Aqutfii 
KiLi.col.^ff.dclegib.r-cl.ind.c.(icutdignum.klemiii 
d.c.aodiuimus.& in d.c. t.de con(t.U)cc.num.^ i. itbi 

Au^Bero.2i4.ind.c.quoniamconita.Aug.Bcro.ina 
dilc(ai.num.77.dc arbA Panor Jn phiribtislocii CEbti» 
per Corfetum,vbi fupra-Scd hrc opin. minime tcn^dt 
«It.quia cum ui foro contcntioto f inc dubio is damni. 
ficatorii fuit in culpa lcui tcncatur tcx.iun(aa (ua Gfo^ 

communiter app.in §.pr«tcrca.[Bff.quib.mo. recontr. 
oblig.cumt^ue illi lcgi pcrnali ciucs confcnlum prfbuif 
ie intclligantur,fupcrc(f,vt naiuralitcr,& (ic in confci^ 
tta ad eam tcncantur,fin minus fccus.quia vlcro oficr- 
rcnon ccncncur,qu* ctiam dcrcpcrSumtmm Aoge» 
Ii.vcrbo,pa:na.vcr(.i9. ■ rn 

xo Crtcrumqu3'dotleuiaimacu!p3,Ii(io&(aafuu.Lu 
dou.Roro.vbi filpra.ac Nic.Pig.3dcum tcnent pccnam 
commitniB forocontcnuolb , quodindubitamereft 
fal(um,(icf|;credcrtmperincuriam diifiu fui(rc,«go 
eo ca£u Jonge minus in foro confcienti* illc tcnebhut 
Pro nt)bii,qua incendiu (cmpcr fit pcr culpi (altcm le 
uiffi(na,& tn,qui non fpontc alicnam domii combutUl 
non tcnctur.d.§.a.A ?.In(t.quib.mod.recont.oblrg. 
1 1 ^ Poiircrou t iplani poenam crcditor pctcre tutus cdl 
10 foro con(cicnti« an.po((it,dubiiim cft, id quod ne- 
eat Phil^>.Dec.col.8.in c.i. deconff. Contrariu tcnel 
Hier.Cagnjn^uodaquoqnaro.ft.dc rcg.iur.& PauL 
Pan£c©n(.^4.bb.i.idcm Pari/.pool.ig.lib.t. 8c Philip. 
Corn.con(:69.Iib.i.idcmCorn.«on(.28.col.fi.eodJib. 
Hoft.Ar<Ji.Io.And.Panorm.& ahj coiterin (i.ca.i.de 
confl.quia qui iacit authnritaie legi$,minime pcccat.Ci 
llutpcc«at.24,q.4.nifiealcxe(rctpcrmi(Toria tantum- - 
quaIiscttinccrminis.l.Grachus.(.jdI.IuLdcaduIrcriji 
&h.rc c(tverior,& rcccptioropi.iraquchuiuimodipf 
nc.dimnum ptf sis veluci fub hac conditione in cffciftu 
dcbcntur,li petieiint,& inccrpcllauerinr,&damnifica 
tores hibhac vcluti condicionecas dcbcnt, (lab eis pe 
tancur.racio quia vt poena appofiia ex lcgc couctionali 
quah lubhjcconditionedcbetur,{ipcrjiurJ.li paSo 
quo nam,cum ibi.nor.Cdc paift.iia idc crit in poeoa 
dcfccudcntc ex lcgc publica poenalu Similiroum eft ia - 
22 abjs quoq: contraaus articulis.na partcstcr poKouam 
con(cn(eninf,ante faaS umcn fcnpiura.podunt pcni- 
tcrc,I'auLinLcontraaus.nu.9.Cdefidcin(t.&inl.qui 
bus idcm.ff.de verb.obl.&inl.njmrescol.i.C.de J)tw -i 
Socconl. i y.nu.i ^.lib.^.Coiseft fm Boc.decifu|8!nur ' 
i8.AlcJnl.paaum quod bona^ad fi.(:.de paft.Cotnt* l » 
rium ccn« Dcc.in d.l.pa^auquod bona.coLj.&Cur. 
1 J coLpcn.Scd quandotdicccur cotratHus ficri in (criptij. 
& op. A2on.eft,vt dicatur qn coniietum fiiit, vt exind«5 r » 
ficret (criptura,c6is opi.eft fm Saly.in 3uih.fed hodie/ 
nu.5,Cfi cer^>ct.facitL(5.tit.5.par.j.Vcrum hf c Azon! 
opi.coiter improbatur.f m Couar.in c.rclatum,in prin. 
6Je teit.Alai.elfcop.Ioan.quam rcfm GLin dJ.c6tia. ox 
aus,vcrbo,in (cripti$.quando conuenit. & quod inde 
lcriptura ficret,& alitcr contraaus non valcrct. ifta eft 
op.c6is r m Soc.conf. 1 7 ^L.t,cuiu$ rei ro illac(t,gi aia 
adieSio.vc cx eo con:ra(ftu fcripcura conficcrccur,po- 
tuic hcri,vtl co animo vc fcriptura ad rei probacioncm 
vtihs cflct.vel co aio vt ad (ubftantil ip(iuj contraaus. 
Prioraut intcrprctatio vcrofimilior eft, cura (cripturc 
fui naiura non ta ad rcrum fubftantii , quam ad rcrun» 
probationc prodcfTe (o!c3n(,jc tj>caarcLl>ubln.ff.dc- 
polit.& Ifcuhdum hanc tnttrprctationcaccipi pot cci. 
ipprin.Inft.dc cra{Jt.& vcndqui iiv tontrariura no le^ , 
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^ tnter vrgct.Ergo quando partes volucrunt,nc in con- 
trai^u hcrct (cripturafrcteDU fupcriorc opinionejco 
iiplo taciid vidcntur intelligere,vt intcrea ab illo conrcn 
lu recf dcrc libcrum fit.non aliter atquc licet in cootra 
ilibusinnominatisantcimplcnienturo, pcr toiumtit. 
filA Cdc rerum pcrmu-pcr totum ff. dc pratfcri. vcrb. 
tc ff.dc cond.cau.da.C.dc cond,ob caulam, ficquc vni 
lecederc volcnti,Ii alter dixcrit,cur improbc fidcm co. 
ocntionis violarc tetas.tllc rf plicarc mlii potcrif, fc mi 
taa\6 fidcm violarc,cum intcr eos id taciic actum yide 
retDr,vt quandiu (criptura non efTct confc^ta,tandiu ii 
contradus non vidcretur eflc pcrfcdiis, fcd tatiim cos 
ptus.licqucillc potiusex diucrlo vidcatur tidcj viola- 
icr,qui dum licct altcri pocnitcrc contra fidcm conuc 
tion» hanc libcr adimcrc oropcrat , non ignarus hanc 
tacitam conditionero refolutiuan» eum contraduro ha 
buiflc.ii non pccnitcrtt antcquam lcriptura confcda 
ea dc re fuiflct.lic crgo & poenaf lcRales.dc quibus cgi- 
musjbanc ucita conditionem fi pctantur rccipiunt. 

s y m M y4 Ki y 7H. 
t tex t» ebliget in confcientiaK ardua q. & quidfi/U p<x 

% Legumyprtnctptimy& arbttrertm potejtod non egredt 
tur fints commiffionts a populo datd, 

i Jurudiaiorftproptervfum. 

4 Impenum a Deo ege,vt intelligendum. 
Ttena in contraSu appofita quare Uniat tbligatumem 
prtncipalemjiottatteclaratio. 

4 Lex panalis tpiore non obliget in eonfcientia . 

7 legis bt ornon prxfumitur habere ammum obligandi 

ad pacnam atemam^ed adfolam teporaiem expref. 
fam yel arbitrariam . 

8 ConfenfM reuocabilisnonimpeditpcenitcre» 

0 Lex canonica an obliget in confcientia. 

10 Lex canomca non prafumitn velk «bligare *d pan3 

xternim. 
tl Trtonachorumreguladeclaratur. 

11 Lexcanonicainmateriaparkimomenn anadpanam 

Mernampo{]it,obligare. 

1 3 J»» naturale & diuinum an femper obligent in confcti 

tia. 

\A Jus naturale & ius diuinum vt digeranti 

14 Tatermm prjtceptam quatenus obliget filium. 

1 j Leges Hifpan* bic relat* quod non obligent in confcii 

tia. , ■ , 

l6 Legemprincipu autreipublicafeculans nunquamob' 

^tifare in confcientia. 

«7 Lex hnmana concordaris cum iure diuino, vel naturali, 

noninducitnoiutm int. 

18 Lex bumana nunqnam •bligat tranfgrefjorem ad pec 
. eatumfiuefit panalisyfmenon,^ fiuegratusfttmt 

terta,fiuenon. 

19 Lex panalis non obligat in confcientia, etiamfi panam 

impomt ipfo iure.vel ivfo faQo, & ctiamfi nuUam 
iefenfionemreus poJJitlubere,quodvliimiiesl con- 
tranouijju 

%o Lex bumana non poteji efje iuftatnifi deriuetur a luto- 

rali , vel diutna. 
»1 LfgishumanJt& diuin* concurfus. 
%i Lexftutilisnonefttnoxueli. 
»j Tncidisfententia. 
«4 LegumpiuriuminteUeQus. 

C A P V T XXX. 

SExagcfimo ofiauo.deniquc his proximum eft, rp 
^ noflrorum plcrifquc reccptum vidco, aiunt.n. 
legcst ciuilcsobligaic rcguUritcr ia foroaoi- 
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mv,{\ modo non lint iniqiix,& btx fint ab hab€tepo- 
. tellatcm cas lcgcs fcrcndi.Ita Bar.inl. li quis pro co.tf 
■ defideiul.Nicol.Boe.decil. i.num.75.vcri.quinimmd, 
Fel>nusinc.i.coLi i.dc conll.Hicr.Cagnol.inLciuod 
\ quoquam.nu.9.de rec.iu ft Andreas Iiem.in iit.cle pi 
<t iura.firm.in fcudi$.§!& lal.in Lncnio porcft.fr.de le 
ga.i.coLi8.fl.dcltg.4.1ed.i.Alfonfus eOIIro dcpo 
lcff.l^is pccnalis.cuf. v& tfJ'« I .Barb.c0nl.4tf.nu. io.li. 
i.S.Thom.i.i.q.69.arT..4.&r i.i.q.6ojrt.5. Arctiicpi. 
Flor.par,i.tit.i8.c.vn.§.i.Sylucncr.q.8.vcrb.l€X.Grcg. 
Lupus in Li6.tit.i.par.l.Andrcas Barb.nu.8.in c.hlius i 
«ie tc(^aro.foanncsMcihina Ii.dc rell.q.36.vcr(xiuop 
milTo Curtius iunior c6l. 1 i.q. i o.Paulu$ Paridus in iw 
mili conf.34.1i.i.idcm Parilius conl.i9.1ib.i.Do.Sotu$ 
iib.iJeiult&iu.q.tfjrt.4.Lud.Gomcliii$in §.c« ma- 
icftcij.InftJeadio.num.i4.Didacus Segurain rep.lJi 
jiusdum in ciuirate.num. t ^.ft.dc vcrb.oDltp. & Dida- 
chus Pcrcchius ad cumJcljnus in cjudiuimu». coLi. 
de (imon.BiLin 1. 1 .C.dc vectip.commi. Hic cotlulio 
vercinitlligiturcx mcntcciuldcm communis do6o- 
rum opimoni$.PrimUm in lcgibus quid vctaiibus. De- 
Inde ctiam inlcgibu$aliquidprfcipicntibu$. Tertid 
idcm ciiam fi quod ea lex ucl pr«cipif,vcl veiat,n6c6- 
currat cura co,qu6d Icgc diuina prarccptum , aut vcti- 
turo cft.Quarid ctiam li nonconcurrat cum eo, quod ?I 
legenaturali pncceptumaut vcittumc(f.quint6 ciiai» 
licalcxpa:nalisfit.lcxididcmt(Teetiamli hmusin ie- 
gibus CiUilibus.vel rcliquis prxccptis \ principc («culi 
ri cditisjid q<I plcn^ cxprimit Alfon(.Caftr.d.c.4.ver.| 
fuara opinioncm,in fi.Qui accrbiu«,quJro dccr bat in- 
uchitin loanneroGerioncmdevitifpirituali Ic«u.4. 
contrariam partem tuenicm,cilm lcniftiaCiudicc mc^ 
vcrillimacftinprincipibus ficularibus eorum<iuc lc- 
gbuscxdctcdu lampotefta isquimvoluntatis cum 
aftcrurrum dchccrc lai lupcrveeflctncdura vtrumq,. 
Quoddciiciatpotcfta$pattt cxnoftra principali of*- 
nione ciufquc fundamcntis.qu.n oftcndirous,principa- 

• turotad mcramciuiumutilitatcm nonciiaro ad vtilita 
tcm rcpctluna creatam luific, nec vllus mr)d6 fanu$ ab 
Bcgabit.quin ipfis ciuibus pcmiciofillimun> cflet.li ad 
froricm «lernam lcgc$illsaut prarccpra principi qui- 
bu$ iplimct iunldiaionrm dcdcrtint conucrtcrcntur, 
conira Lqiiod f juor.fl.rie lcgibus.Lnon idr6 minus. C. 
de procur.LI<gata imiiilittr.ff.de lc.i.Uegatainuiilitcr. 
ff.dc adim.t^.Ergodtindcquiavtatbitcr, quihabct 
iurildi£fior.cmexcomnrillionc& conccffionc coUid 
gatorum.fiipfi collitigatorc$ti\]$ priccptis ron p»- 
rcant,cospunircnon potcft , nili inira termino$& 
irenluram fibi ab ci$ commilTam,& fic ca pcena tcnen 
tur cui ipli lubdidcrunt fefc.Lcuro antea , curo ibi no. 
Cdc arbit.ita quoque princcps.cui fc populus commi 
fii,ncc aliundc quicquaro omnino habet potcftatis auc 
iurildidtionis , lcgelquc ab co latg non potcft aut pof- 
f unt ciucs punirc aut muldarc vlira tcrminos & racnfu 
raro potcf fati$ & iurildiaioni$ fibi apopulo datz,vt fu 
pri lufscoftendirouJ,& tradunt oimnes Dod. pcrtez. 
ibi in Lfi.ff.dc iurildidionc om.iud. 

j Prftcrcaomnislpotcfbscffproptcrvfum, vttradic 
doail.Dom.Sotxk iuft.& iu.li.4.q.4JrticuL a.eTgo vC 
pnnccps lxculari$eiuslcgi$aut prxcepti tranlgrcflo- 
ribu$ pjnaro sicrnam inffigcrc non poTcft,iu non p» 
tef f oncnquam ad ea obligarc.i quo arg.cu Allonf. Ca 
ftrcnlis,vbi fupri,fetnodarc non valcrct,rndct g^lcgcs 
& principcs Ecdcfije habcnt potcflatcm ^ Deo cocef- 
si quo aa iurildi^ione,lcd no qu6 ad cxccutioni «tCT 
nxpini,idqdattinctadprincipes & leees fxcularcf 

4 adfirmare no tctauit.ncc lure ponctjqaTilTud prouc.c. 
8.Pcrmc rcgc$rcgnat.&c.6pindcacli diccrct, rj» Dei 
oidiaatiooc flutnioa dcOuiit,nalaiac fomcs , crcf cui 

(ege- 
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legetes>|Krminit arbores,iliumrnat Soi,humedlt Lu< 
oa,&SyJcra , & liominum alij legunt, alij (cribunt,3l)J 
■rant.alij iemin)nt,arborum<juerolia vcntorum flati- 
bus agitantur,catus captai mure$,aquila columba$,ca' 
nes lepores,& rcliqua id gcnus innumera , vt lupra ple- 
nildme difleruimu$,ergu vt princeps voliitatc Dci eitcr 
cetiuri|didionetn,itad(:arbiter in exemplo lupra appo 
(itoiponte Dci cxcrcet iurifdiAioncm,& tamen ncu- 
ter eorum poteU Hnes»c ccrminos i populo vel a colli 
tigatoribus prxhxos (xccdcre,quoad pcenas trergref- 
foribui imponcndas.Similljmam cft,quod in §.h.Inft. 
dc vcrb.oblig.qui aliquid fc/jflurum ctiam per (olen. 
oidimam fiipuUiiuncm promili<,CLm ad ladum prar> 
cile compclli non pollit iccudum communcm opinio 
nem,& Dod.in l.ltipulationes non diuiduntur.§.CcI- 
fas.pcr tcx.ibi.lF.dc verb.obligJ.li quis ab alio.S.ri.lf.de 
re iud.ad id quod Itipuljiotis intcrclTctjduntaxat coo^ 
demnandus cft.& tcnctur piuftare , prstcrea nihil pcr 
d.$.fi JnQ.dc vcrborum oblig. Vnde ibi conluluit lufti 
nianus,vc pccna pecuniaria promittcrctur.li aducrfus il 
ludfidum prominumCliuc ntpatiuu tflct, puia altius 
non axlificarcjfiuc afhrm jiiuum,puta ncgotia gcrcrci 
luillctjquid ficret fignihcans planc,auod prstcrca po» 
na f tcrna nulla raflner.neq; ao eam illc fefc obligarc vo 
Juit,fed jd (cmporalf duxitau(,vcl cxprcflam,& conue 
tionalcm,vtI lepalcm(ncmpc intcrtfl^e Jqua in rc miran 
lur Alphcinfiis Cjftrenlis, & rclioui foniKimi rhcolo 
) Sorum,qaiainquiunt,indutitatac/vnum€trcdlum,non 
debent operari contrarium tlfcdumllcgata inutiliter» 
ftdclrg].i.l.lcgata inutiliter.fr.deadim.lcga.l.nuidcO 
minuvC.dc prucor.I quod fauorc.ir.de lcgib. Icd pf na 
c6ucntionali««dieSa fuit,quo magis promiHio lcrua* 
returtorgo non debuit adimerc obiigaxioncm luiurale 
fllius lacti explendi.quc inerat ii ca poena appoliu n6 
luifiet.Scd ccrtc nihil miri aut noui,nam cx vcrofimili 
nnentcagcatium lex hmc tacit intcrpietauoncm.vtal- 8 
ttrnatiua ta ubligatio rn.nempe vt vcl illud fadum ex- : j 
plcatur,yel in cius defcdum poena przftctur, iicque 
prjdtita,fublata cil, & nouata priorisfadi obl.gatiuJi 
li paftoquttpoenam^vbi iraduatcoromunitcr Dodo< 
C.dcpa6t.dixiin pr.ifUtionc dc fuccefl.progrcflu,nu« 
t i8.cum leq.Vndctiimiliterlexpccnalis nunquamobli 
gat tranfgrefTorcm in conlcientia, quia tam ab ipfis ci 
uibus ieupopularibus,quani abipijslcgislatoribusid 
•Aurevidetur.vt vtlciues lcgi parcani,vtl pfnam ftau^ 
tam fubeant,non vt ad vtrumquc tcncantunlicquedii 
fiundim non coniui)Aim,altcrnadu( non copulatiu^ 
quam ralioncm ncc Thcologi pcrccpcrunt, ncc vUuf, 
in cuius fcripu incidcrim.& mngc dida in ca.pn^ccd, > 
y Quinimo titum abcfl , vt legixljior humanus fubditos 
lcgts fuxtranfgriflorcsad p^nam artcrna obligarcvo- 
luifTe vidcatur,auod potiusoroni cura,diligcntia, tlu- 
dio,CQrutu proipici t,ne eorum anim« illaqueentur,& 
omnium lccislatorum talem efle animu prilumcndu 
eilJ.quar lub conditione,in princ. vbi tcxtus egrtt^ius^ 
fcd i noibis nunquam hac ad rem animaducrius.H'. de 
cr)nd.inltqu£ ratio communis eft.ta ad iegcs,& prin- 
cipes Ecclcfi»,quam ad legcs & principcs l;cubrcs,iic 
queinvirilqueidemin rcdubiatcncdumcll,quod in 
tclligo liue pccna legis tranfgrcffcribus definita cxprel 
lim lit,fiuc iio lit.quia lcgis tranfgrr iTor feroper rema-» 
liet arbitrioiudicis puniendus,quaii ad id,quod iotcr 
eft Reipublicx , vt qucmadmoduro , qui ex contraSu 
promiht fc aliquid lafturum.vcl non lafturu.fi id non 
liecerit uel aducrlus id fcccrit , tcnctur & daamabitur 
io eo,quud intcrcit aduerfari j , nequc id principale (»- 
dum prjccilc obligatns intclltgiturcui]iter,aut natura 
Lter,vt dixi fupra.ita, & qui prWccptum legis aihanati- 
■uiD,puu vt taii no6c fiiio vigilia vr^s, vd vt lctt^aa 
,r.u,..i 
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■grum fuum,vt ciuitasabundet frugibus.vel negttiuu, 
leu prohibitiuumCputa nc Sylu* iux aibures excidat, 
vt ciuitas abundet Iignis,ncvequis aucupctur,aut vcne 
tur)tran/greditur,non tenetur ad id pr^ilc,naturalitcr 
aui ciuiliter.fcd tantum ad pocnam lubcundam fi con 
trafcccrit, liue pccna nominaiim (vt plcrunquefolet) 
dehnita fuerit.liue non fucrit,qoia tunc iudicanti$ar-t 
bitrio pleaitur,aut mul£laiurA' ita vidctur fentirc cm 
nes homincs illiterati quotquot lunt in mudo, quibus 
anentiendum,&coiifcnticndu cft.quia voxpopuli,vox 
J^ei,&immutabilis vidciur.vt diximusfupra. Et hoc 
plus placct,quam quod fcriplimus,|communc$ fcnten 
tias lequuti.Iib. i Je fucccprogrcfl.in pr^ationc,nLm. 
88.Sitergo conclufio, tranfgrclfio fa6jalcgcpia*ce- 
pti non obligat tranlgrcnorcm^vd mdius.Fjifli oblig» 
lio non cft prj cila,intcllige primo in obligjtione adTa 
^um cx lege conuentionali defcendcntc. Dciodc eiil 
inea,qijidelcenditcxlcgc Rcipublica-. Tcrtiointelli 
ec tam in fado affirm«tiuo,Iquam in ncgatiuo fiuc ^ 
hibitiuo.Nam fa<fti appcllationc,& non faaumconti- 
neturJ.ftipuijtio,in prin.ff.de vcrb. obJig.Lin i3do£. 
<|e cond.& dem.$.pen.Inil..dc nup.ibi, mdius facerenc 
41 lc abftincrcn[.Quario intctlige quod prf cifc non ob 
ligat aci faflum ciuiIitcr.Quinio intcHigc.qtiod no ob 
JigJt etiam naturalitcr.Scxto intcllige, quod non obli- 
^;jtctiamin conlcicntia.Septimointellige proccdcre, 
<juando in dcfedum illtus faai.vel dita iilius non fjSi 
ftu prohibitionii tranigreffione pf na dcfinita fuit.O- 
Aauotntilligectiam li nullap^na nominatim dcfiniu 
iuit.quia tuncfucccditaibiiraria. NonointcUigcquo 
«d tranlgrcflioncm prjtcepii Icgali$,vclprinc)palislai-t 
corum.Decimo eiiam quoad ira(grcliionemlegit,vcl 
f rtcepti prindpalis ccclcfiii^icuriim. 

illlucautcmomnia iuliificanturapertifnmeponi 
nestitulos,&legesfubcis collocaus.ff.CAin Dccre- 
talibus de rcrum perm.Namtconuenit fbric «rttcr me 
& tc de permutanda mula mca pro equo luo , polle* 
•cquum oiTercnti ubi.vt mulam acciperes , dixi me iam 
p<inituiflc,ficque nollc mc promifla cxplerc,dicitquii 
libct 'I heologorum iurit inexpertu$,.vt pada lcrmro 
*quilfmn)m,&iurinaturaf acfubindediuinoconlcnt» 
ueumeft.l.i.ff.dc paau:.i.depaa.I.i J". dcconft.pr». 
S.pcr tr3diti0ncm.Inft.dc reriim diuif.ita wlcmpmu- 
tandi padioncm violarc, turpc & tam iuri natursr qu5 
«nonico,ac diuino contrarium videbitur,& obligano 
ni naturali cx tali paSioncortf conrrariiira.nos autem 
jdpondemus,cx uli paftioneortam minimcfutfTe ob 
Jigationem naturalcm nccoblig.itionem in foro con- 
4cientir,autdc iure diuino,ncc turpe cnc,lcd honcitii 
-fimum talcm pactioncm non cuftodire.c{uia cx natur* 
contraQus a lcge d accommodata dt,vt qiMdiu res in 
tcgra fuitClioc dl quandiu vnus non impleuir cx parte 
Jua A:3ltcr acccptauit) iandiu conlcnfus prxltimsin» 
tclligatur cflc reuocabilis,iicqucintcrimobligation6 
«riatur de iure ciuili,aut canonico,aut naturali, aut di 
(iino,ne alias contrahentcs obligcntur pnter fua intcn 
tionem,& coienfum, qui legum tradiiionibus vidctur 
accommodatu$.Simile in l.fi.Cde paiS.fimilc io omni 
bus lcgibus,qu» suntfub titulo.lf.& Cdccod.obcau. 
Siroilc in temiinis tituli €Ac in dicm add.Sirailein uak 
minis tit.ft.de legc cotn.SimiIc io terminis tituli totim 
ff.& Cdc donat.cau.mort.& in prin.Inll.dc don. Simi 
lcm I4.fr.de adimen.lcga.Similcin millecxcmplis , de 
quib»u$inLvideamu$.i.fl.dcvfuri$uiixi pIcncLbr. x.cU 
fucce{I.crca.|^ii.num.4d. H 
Denique Sk)tus lib. i.de iuft.& iure. quift. 6. art. 4. 
tradit quatuor condulioncs his vcrbi?,c6clulio (in^t ) 
fit prima lex humana tam ciuili^,qi:am canonica,li lu- 
Lh ilt^udoritatc viget,vbiqur pollct ob^gandi lubd^ 

H i torum 
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torum conrci<tniiS.probtttur,Lcx omnis humani.vt di 
ttum d\,3b itcrna per raturjlcm dennaii r.f-cundum 
illud Proucrb.8.Pcr mc reges r^nant, Jfe lcgum condi* 
toref iuftadrccmunt.vbi,vt rupridilccrnendonotaui- 
tru$ priori mcmbrodcUcnandi poteAas diuinitus prin 
cipibus co!lata,iuxt.T ill.icf Pauli: Omnis potcltas l Do 
tnino l)eo e(l,polleriori vtr6 pruditia.pcr quam lcges 
condunc Sc executioni mandanc. ergo ex eadcm rterna 
l^e virtusad ealdcra lubindelrgesdcriuatur.qua (mc 
in conlcientia apud Deum ipluni obligatoria:. Secunda 
concIu(io,lcx humana iniulb non obligJt in foiD con- 
lcientif. 

9 Tcrtij conclufione omifla idcm Sotus tradtt quartl 
condudoncm in h«c vcrba : Tanauam (ides catholica 
confitendum eft.licti. (ialUcas Unctalque IcRes obliga 
re in foro cofcienti» pencre fuo Tub rcatu mortaiisma 
culr.Irrcplit cnim olim Vualdenlium error,poltc]-, loi 
ni$,VuicLtr,eorudcmque tandcm lcgiiimi hircdis Lu 
thcri,quodnequcin PontificeMax.ncque in totaEc- 
clelia pntcdas vlla cil condcndi aut articulos fidci , aut 
morum lcges.fic enim habct vigefimus leptimus cius ar 
ticul.intcrexhibitos ad Leo.qiWc.vtaiunt, folaillamS 
data oblipmt in con(cicnJ3,qua:in L,uangclio cxplica 
ta funt?exiantauiemapertillima tcliimonij,quibu$iRi 
confuiantur,vtoiti1lud Luc« io.Qui vosaudit.mcau- 
dit,&' qui vox lpcrnir,mc fpcrnit.& Matth.r. 1 8. Si pec- 
ca'Jcnt,&c.dtc llccltlii-.li E.cclefijm non ludierit, iit 
tibi licut Cthnicus,&. publicanus , vbi compcrtintmum 
eil iurifdiclionem F.ccleiii dclignari . Itcm quodcun- 
qaeligaueristupertenam , eritligatum &inc(xlis& 
Ioannisio.l'>aucilmihiomnis potelUs in c^lo&in 
terra.ficut midt me uiucns pater,& cgo mitto vo$: Ac- 
cipitc spiritum (andum,quorum rcmilcritis pccc3ts,re 
tniira eTtinf,& quorum retinueritis,retcnta criit. Quid 
eaideniiils qu^iiilliCiVtait Chryfoltom.collacam luiiTe 
^Chrilto ApoltolisaclobindeEccleiizpotcfVate, quS 
ipfe retulcrit h patre.co prrcipuc quod reiincre pccca^ 
ta,funtjio cil habentis potcllatcm obligandi, & Deaie 
ron. 1 7. Lcx cxia -^quod qui no obcdirct (accrdoti mor 
tc moreretur.mortcauiem nemo pieciitur,niii ob gra» 
ue pcccat om mortale , ei^o fortiori rationc irge n oul, 
& Chrillus inflituii,& Spiritus Sandus qubcrnar , cad6 
elt authontasconfiicni3a.idc^uc vcrba illapalamolteo- 
dunt Ado. I vVilum dt Spiritui fanSo , & nobis mhil 
▼ltraimponcrevobi»,quim hpcnecciraria,&c. Revei* 
cum Eccltita fuis Irgib.obligare nos intclligat (ub rca- 
tii mcrtaIiiculp.T,& Chrillusfuam iit curam pullicitiiS, 
& Spiritus iancti regimcn,qucm ad hoclc mifluru ^ 
inilit i p3tre,nc in rcbus tam arduis fal;! polfit .ccrtilli" 
ina colligicur fides in hoc,eandcm iicclcliam non deie 
ri,led certa pollerc authontaieobligancH.iam id demii 
de ratione Hnis . conuincitur enimucro dm mortaliil 
llaiusnunquim fit fixu ,fcd protemporum locorum- 
qacdtueriicjtc lubrice varietur,non latis Chriittis lcgi 
busiiepoliris Ecclcli* in pcrpetuum conluIui(let,ni- 
li potettatem rdiquiiTet in Eccieiia nouat leges pro t6- 
porecondcndi,qu.Tinfuoip(iujdiuino foro'obIi^re 
?alcrent.hirc(i$ autem hxc iam in concilio Viennenfi 
vt habetur dem.ad noltram.de harrct. & in Confbntii 
ii,ac deinceps i Leone X.merito iuo condemnara cii. 

Et hfc conduiio contra Gerfonf vcrilfinu elt, qnd 
•d potentiam Ecclcfi2c,vcriim quo ad volunracem Ger 

10 fonis lcnteua (aluari poteft^ttn rcdubia.lext nouaCi 
nonica,aut pratcepiumpnwpis Ecclcliafttci iranfgref 
forcs acl mortale pcccatum oUigarc minimc videaf.d.1. 
quarfub conditione.lod ad p^nam dunuxat lemporalf, 
vd certam ii nomina'im ea lege eovepraeccpto defint- 
<a fucrat,vclarbitrarian>,fi ccrta pjna definita non fuo 
ratjvt 6c tvfil oiiciidimus , & in iimili probauiisui de 
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focc.crea.Ii.i.§. io.n.66 1.& non tam ex necclfitate^qol 

dubitationis tollcdx caufa fdcnt prilulum fandiilfimt 
dum noua pra?ccpta fidclib.inducunt,dcclarare, cj> non 
intcndunt adpcccatum mortalc,lcd tm ad poenam tcra 
poralcm tranlgrenores obligare.& ita accipicndum tii, 
1 1 quodtin rcgulis Minoritanjm caurum ell, dum in earu 
capite leu cxordio fic fcriptum cll:Re{^la nollra &:c6. 
fiitotioncs nonobligant nos,ad culpam.fcd tjntumad 
ppam.nili propter prf ceptum vel conicmptum,fjteor 

SDomtnicus dc Soto,vbi lupri,& etiam Alfonlus Ci 
ren jiunt.cam rcguUm argumeniocfTejfb niii illa lic- 
rct adicdiio,non pollct non obligarc ad oilpam, fcd id 
fulpeftum eflc cx (upcriorib.patet , eadcmtiuc ro cfi in 
omnibus prxceptis,& conllituticnib.colUgionjm Sal- 
manriccnfium,& Pincianorum,&Compluienfium, 6c 
aliorum locorum.qu* in varijs Hilpanirconllitutioni 
bus canonicis reguntur , idemque in reliquis collcgiis, 
oualia ItaLf (unt,vtBononicnle &altatimilia , &apod 
Gallos nun pauca . nam plerunque earum conltitutio- 
num tranfgrcnoresad culpam non obligiri , fcd iih ad 
pcEiiam tcmporaIcm,ac<jitu cft . hiitt^ue lemper & n6 
raro dilputaium,& huius lcmpcr fui(cnccnciir,dum ef- 
fem in collegio diui Zebedii Salmartticenli.&hrc opi 
nio vtpoc^ humanior.amplcdcnda induhio elt.l.abfcn 
tem.fT.dcpeni$.l.antep«n.eo.tiiA quiaalarum laluii fa 
uorabilior.Uuntpct foni.ff.de rdig. Denique & liAl* 
fonfus Caftr.& Dominicus Sotus.vbi hipri,iogenti co 
natu contrarium defendant,tamcn hrc cll, totius vni- 
ucrfi orbis communis (cnfus,qu6 ad homincs loquor 
litcrarum incxpcrto$,& talis populi vox immotabili$.& 
quafi Dd uox cfle vf ,vt ondimuf fup*'a.Nec Tl«oIogo 
ru vtcunque dilcrtillimoru fnl» hacin re funt ( iudtce 
mc jmulu (aciend.T,quia quid (it lcx humant , vndetjue 
originetraxcrit,ip(i ignoranc(vt plcne ondimusde (iic. 

!>rogT.in pr«f.& aligd (iipri attigimu$)vnde quales.fint 
egishumanf effeiftus perdpcrcnequeunt. 'f^ 
II Sit ergo condulio prima.lcx Canonica pfit fubditot 
obligare ad pecracum morialc.Secunda ,lcxCanonica 
in re dubia (ubdito$ ad p€i m mortalc obligarc non vf, 
nec id intcndit.rillit qii id ni ca Icge exprcflum fuit ro- 
nabiJi de caufa. fallit lccundo, qn grauita$, & tiMgnitii- 
domatcrif id (uadcbant,fmSotum,dciu(t.& iu.li. i.t?. 
q.6.ar.-j.Qi;6d ii lcuts cflet matcria.paruqucnecefTaria 
tuc (t fi lcgifljtor cxprimcrct tranlgrcfTorcs mortaliter 
pcccare,non ai:dcTe firnrare ad pcccatum obligarc , ga 
luc ea lcx non ta ad zdificandum,q ad noccndu bta \i 
deretur,pt3(que i Dco concefTa ad vtilitatf (ubditoru 
in eoru ncccm conuerteretur,quod cfre non dft, vt hct 
conclulio noltra prin.& tius omnia fundamcnta,p(cr- 
tim cu pf na lit culp* commcnluranda , vt plurics dixi^ 
rnu$.Vnde Horatiu$:Adfit,inquit,regula pfti$,cj pfnat 
irrogct atqoas.crgo bona fidei non patitur,vt pro re le- 
ui pfna morti$ ariemc imponatur.Lexhumana ciuilistt 
militcrin rcdubia.no obligatin conlcientia ad culpS^ 
fed tih ad penam ca lcge trjn(grc(lorib.dcfinita , vdad 
arhitraria,fjtlit fort^ vbi grauita$, & mapnitudo miie^ 
rixid iuaderct,idquc iiue vt in conicla obligaret i fppe 
riore exprtflum tunc cflct,iiue no, ( cuiu$ cxprcHioqn 
materia lcuis cfTct.nullius momenn foret)rortc,i6dixi 
15 quia qntnuteria cfict ita grauis.vix clt,vt tranfgrcfl"or H 
lius legi$ vidercf efl^c tranfgreflor iuri$,vddiuini, vd na 
turalis,& 3ltcrutriu$iuriftr5(gTc(iio inducerec poccari 
inortale,prout in iuris diuini tranfgrcifione Sotus & Al 
phonf.Ca(t.& Gcrfon.& rdiqui ocs iam commcmor»- 
ti id admiicijt,& efi indubiracu in irjfgrdfioncturiina 
turar,(ed id ncgat Gcrfon,vbi,(ed n6iure , vt nobis vf, 
qa oc iut ruturale cft iusdiuinum,licei exdiiieHo , noa 
oiiusdiuinumfit naturafe, cdmin roulris lit iupcrna- 
turaJe/cjualc cft in cundis facftis £ccldi.Tjficq, ia$ di 

uinuin* 
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luiUfn,& naturale diffmint inter fc unquam ^enus 8e 

Ipccies.nam quicquid efl lurij naruralis, tr^o ci\ iuris 
ciuinijbona cnnfcauentia ci\ . nani econtra paictquc, 
mim lus naiurale tlt,quod natura,hoccll,D^u$,oinnia 
flUlia cJoaiit ab ip(a origioe,dk natiuitatel i.tl. dc iuft. 
Aiurjn princ.Infl.dciure nat^.ius raiurale.i.dill.a£ 
ftipra plencEl Virgilius Ec log. ^ait. 

' louis omnii plena, 

Et Lucanus bclLciuilJib.^jjit. 
tnfpiter eft quodcunque vides (fuocunqise moueris, 
Idcm Virgilius4.Gcor|». 

Dfum namque ire per onnes 
• Terrasqsi: irjSsuque maris,t<tlumque profundum . 
. Hincfecudcs,armtnta,viros^enus cmnejerarum . 

QuemqHe fibi tenues nafcentem arcefcrre yttas. 
' _ Vides crgo,vi quod Iurcconf.dixerunt i natura om 
■ia animalia ius naturale cdoda fuine.id Poet*,& Phi 
fcfophi decbrant efTc i l>o,lic<^uc hoc cafu Dcum ^ 
raturam pro codem fumi. Ergo i\ parentes filios luo* 
cum eius xtatis fiiit,vt lc tucri nequeant, defererent,vt 
lacercnt contra illud pr9ecepium,& documetum natu- 
rale.quo iuuemur liberos educare,vt didis iuribus . ita 
qubque contra ius diuinu fecifle,ai: confcqucntcr roor 
tehtcr pcccj(Ie,vidcrcntur,& cum pareniibtis obedirr, 
lit luris naturalis prjfceptum.l.veluti.ft.de iufl. & iure. 
filiusciui prxccptumpatrisnoncunodierit, peccabit 
nortaiuer,quij (imilitcrelt iurisdiuint pr>ccptum,eo 
iplbquod rli iuris narurr.eo amplius cum ipecificc & 
lormilitcr fit eiiam IDei pricepium in Occalogo con 
lcntum.Quid crgo fi pater mc us iulfit roe quid vel ini- • 
quDm.vel leue,rpiQnauia,vclincuria pnnerniil(i,pecci 
rcm nemortalitci?& lanetotusntundukomntum(^;po • 
pulorum voce$,quf fnnt Dei vo»(vt dixi)opinaMur c6 
trarium.ergo qujm dillindi ioncm in principibus, & lc 
eibus lccimin.candcm vthicfaciamusoportet .Nam 
ni omnct calui cxcquantur pcr di.veluti.vt fic ex inten 
lioiie prarceptum dantis,&: accipieiitis haic rcs iudican 
da (ir,voluntas animusque cx magnitudii>e,vcl ieuitate'' 
matctir fabiedz truiinanda,& expendcnda lit.A itnl • 
|4 dum cil.parrc t famiiiasobligarcpoficfuoslibcrosad ' 
morT»le,vi (i rcm illis cximij ponderis «quilfimc, t 
ucriffime pra-ciperct. nam Sc eorfi poteibs a DominO' ' 
Deocft, niroirum pr*cipi6te libcHi hotTarareparetcs, ; 
wde A0g.fuper Pfalm.70.vbi iubetpatcr^qiioactMitra > 
dominum non (it , (ic aud^iendut efl quoiTiodo Deot. • 
& Salom.Proucrb. <S. Conlerua fili mi prarccpta pairit 
tui.& Apofl.ad Rom. i .alijs criminibus annumerar,n6 
ob«}ire pirentibus.fupcr quibos verbis Ambro.QOan 
u,inquir,infolentia arrepti (unt.vt nequc paretcs luos, 
qoos audnres in natiuitate hibcni , agnolcerent, hoc 
enime(Tt(incinfcllpftu,(incch>ritate,(.Dci.pccciJtum 
autrm charitati Dci aduerfum.mortalccllA Deuter. 
n.Pcerta mortis decemcbatur filio,c)ui contuinax ei- : 
f«t,& pror«ruus,nct}ue audir^l p»iris,aut matrisirope- 
rium,ar*{>erciiut obedire contemnercr, vcrba Aint le- 
gis.fluin Vfro,& inter omnesnaturalcsobcdicntias, vt 
1.P6I. Arift.docet.hjc cfl prima,qu« parctibus debet. 

JGr^d aot ibquimur de lcge dluina , au t naiurali, aut • 
Canoni(ra,aut ciO(ti,aut patr isf3.at]t domini,aut patro-' f 
ni,a«HlMrtti,%quefunt oieota(us:Primo calu trartt ^ 
ptfIct4Mp<c lcnetur ad culpam mortaIcm,qiii3 diui 
Mf<MI|^,quf habcmus l<»rnr»lia,fnnt ita iu(ta,vt e& > 
rcm contrarium non pofhrnon cne aulQm.Secundo ' ; 
cafu idem.quia prrcepta naturaRs iuris funt ita iufla A • 
neccflaria.vteorum conrrariura non po((« n6 cflefla ' 
fcrium.Qiiidenim (andiustitiampatriar^ parcntibus 
obcdirc?libcros'.cducarc?et>*^oelt^time procreareffb 
cictatem quad ciiuinr, & human» domus pcr legitimi'> 
Mariv& 4ccmiii»coiBun<^Dem contrahcreik t jF.de' 
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iuft.& iurJ.trcluti. eodem tit.Lvt \im , eo.I.T. ff.de ritn 
Bupt.in pnnc.IniUc nupt.io princ.Infl de iure nat.cu 
tulc fupra addu<Sis.Tcrtio caJu.quia prrccpta canoni 
ca quot futura,aut qualia lorcnt, dcHni ru noncrataut 
eflc poterat,par crat,&,c(t,vt tranfgrefrorcsadculpani 
mortaltm no ©bligc nt regulariter,fallit vt fupra- Quar 
*° '«^c«n,& fortius cadcm raiionc.Quinio caluid€ 
& (ortius eadcm ratione,nam qualia patrisfamiLin libe 
rospnrcepta forent,in comperio cfle non potrranud 
de cgreg.um textum in I.li quando.§.i]lud.Cdeinoffi. 
tefl.vbi meritis m.igi$ filios ad oblequia patcrna pro- 
uocandos,quam padionibus allringendos, (li pcrnis.) 
in rcliquis inbus calibus non eadcm.fed aliquanrulum 
limilis rano e(t, eritque ius aliquantulum , led non cx 
totodiuerlum. 

lUud expeditum efl in hts omnibus fpeciebus, tranf 
peilio Icgii^vd iufli prsccpti, (i fiat ex contcmptu fu 
periori$,ob!igarc ad culpam mortalem.argiveluti, fu- 
pra allec.c.i.de maio.& obed.eflque cois opldoaorli 
lupra rtlatorum.quod f i non fiat.nifi ob ignauiam for- 
tc.aut ob aliam cupiditaiem non illicitam^qualc eft , uC 
quis lucrum faciatcxlicitancgotiatione.velvtcxpleat 
animum (uum ex non rcproba voluptatc^fi verum \oq 
fii efl)non pofruminuenireautexcogitare quodpiam 
cxempluni, in quo tranlprelfio prrccpti fiue principif 
f«artaris,legisvc (jrculans.vcl patrisfam.obligctad pce 
n^«larternam,(cd la.itum ad tcmporalc,vtl exprcflam, 
yeisirbnrtriam,nam li quod ca lcgc aut prindpe iubef, 
ita boftum crat,vt eius c6trarium rflet iilicitum,aut ne 
fariun>,»d Jege vel naturali , vcl diuina comprehcnfum 
iriuenie(ur,1]n autcm non crat tta noxium ratis fupcrq: 

1 5 eire drbcrei pcena tcmporalis.Quid cnimfli lcx iubet, 
nc node per vrbem deambulaics, enfcs aut mucrones 
fccum ferani?& Dominicus Sonis ^.ar^. fcmitobliga 
re tranfgreflores ad culpam mortilem. nos contra.fcd 
tamuin ad temporaI<m,& nobifcum fcntit omnis tur- 
ba Hifpanorum,qui funt lireris incxpcrti, cuius popuU 
yoxCvtdiifiJvox-Dci cfl,nccvIIu$Hifpanorumputat,fe 
irt illius legts tranfgreflione ibi vigftis pcccai-e. Quid fi 

16 tveiat arma extra hnes regni exportarc?Quid (i aurum 
aia^tntumj^Qutd fi pecuniani nomeratam gt xreamf 
Quid fi equos^quid fi mancipia^ quid (i mulabus equi 
carc,«ut vefl<$aurodecorat3j,& oflrogcllarcfin om- 
nibus (ane his fpcbus,& (imilibus , qu» legibus Hiipa- 
noru funt comprehcn(ar,rjtis luner^ue cffedebet poe- 
na tcporalis expreflaAel arbitrar{a,cuius mctus clfiat , 
yt homincs ab ifloru tralgrcKionc abflincantl 1 . fT.de 
iurt.& lure.Nequc h.is ad res ncccfTarius cft meluspce 
n«artern,T,vtprobc ocpcriifumus,quiiuridicendo,& 
Rcipublic»- adminiflrationi pr»fuimuj,dicit :d quod 
theologi harnm rcrum Inexpet^i nol/e no polTunt pr« 
fcf tim,quia xipdTe rogatur lcx.& acccptatur a ciuibu» 
vel prmcipib.c6miflio ad has re$,& limilcs datur,om- 
nes ciucs huius animi cfTc videntlir.cflquc obligatio al 
tcrnaiiua,ut vel lcgi preatur,vcl pcena temporalis pa- 
tientcr fubeatur.nec vltra coramintentioflcm ad pjnl 
«ernim ponierunt obligarul. fiquisnec caulam.ir. fi 
cA-.pet.cum latefupra addui5lis.Vndc cum vt pocta ce 
cihit,vt fitCinquif^magna tamen,certeltnta ira deorii 
eftjCerte ouifquc non fucrit omnino rcrum inexpertus 
ii>ftlligeth(Knin<sidelt<St$ communibus.nontamdi . 
uinxaetemarquc pcrna: mctu arccri quam mcm pan» 
tcmporaIi$,vndcad ftemam mortcm,& nl homines 
obligareob rcgimcn reipublici ncquc cxpcdit,qahic 
ad rcm cfticanores fum pjnr tcnjporalcs.nequc iuftu 
elt,quia ea pfnicxcederct menlunl dcliai.nequc fitri 
p6t a pnocipe fjrculari.vcl patre.vcl lcgc CTUiIi,quia fub' 
dfti quo fcmpore potef tatcm dederon t principibus, Sc 
Reipublicr.non umhtam de<frfletidttnur,& tiScdc. 

H 4 mum 
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nuiD ad pctnam zternani,& immcnfam hominet ohH 
gantur,qujndoofrenra fuitimmcnra,quiaconira Deu 
eiufquc prjEccpta itum fuitivel cotra ius naturalc, quod 
idcm efl,qiJod iutiiue diuinum.liue naturalc.blcge vcl 
principis laicuhris prgccpto repctitum (ii , non dclinit 
efle ius diuinum au t naturaic,pcc cf licirur ius ciuile,g4 
tuocprinccps no tamius nouum fcciflc,qt^anteaerat 
rcpetifle vidcrctur,vt not.per Fcrn.Loaics m conl. pro 
17 iVlarchi.de VcIcz,pag.4i9.nu.5i.NectuncteUiexaui 
iusciuilc,icd,diuinuraciufve conhrmatio aut natu»ie 
fecun Jum ciim.Bar.in l.dc quib.ff.de lcgib.Ang. in l.iuf 
ciuile.tf.dciuH&iure.pcr tcx.ibiJ.i.§.i.fr.adlcR. FaJ.ae 
ibi ploff >1an)i.AfHia.conftit.Sicilii,incip.de quxftio 
nib.i.noi. 

Dcniquc oninia cenfcnrur pcrmifTa,qux non rcperiu 
tur cxprcff im prohibitalncc non.Vquod cis.ff. ex qui- 
bus.cau.maiorcs.I.libertas.tfJe ftatu bo.S.libcrta$.In(t.- 
dc iurc pcrf.ficq; omnia,quilibucrint nobis permifla 
cfrc,intclljguntur,(iuc facicndo fiucnegligtndo, &o-^ 
mittendo^aliitin folisprj^cpiis diuinis aut naturalibj! 
tam irapcrauuis,quim prohibitorijs,in quibus comprc 
i hcnfa fi violaucrimus , diuioi aut njturalis lurisrci cfle 

vidcbimur qud aa p^nam £tcraam,fiuc caprccepta ma 
dato.aut iu(Tu quoquc hyman* Icgis,vclprincipi$ repc 
tita&confirmata (iat,(iue nooiint,licetqijaj>do!tist>u 
mans^^fgiSjautprincipis praccptum adiungitur quali: 
crc.fcenteconiumacia &pQ:a.i: «Rrni aliquantuln»; 
magis rci Sc obnoxij vidcbiraur^poena^temporalik^-. 
, ter{;aacccdlt,vclexprc(Ta,vclarbitraria.Q[iod hlcgisiJiiji 
m3n,i\vcl ()rincipis iuflura lub prarceptis diui* t 
turalis iu^-is minim8comprthcnfum,quodcpnlkjk«rct 
in Uciendo,velomittcndo,vio!iU£rimu$, rloHtamen 
ex contenjptu,tunc,quiatemoto hoc humaoo priecc- ■ 
pto,ca tranrgrcfliocratdcgcncreperraifTprum natO: : 
ralisljbcrtafis,3clajcjtttis hununx^t lupaquc cfledc 
betjVt pansjvcl exprcflas,veIafbitraf»j»,rei-Mmu$kab(- 
que co quod iternx qunque poenje (ubijciamur , njfiu 
forti (ummopercgrauc & ncccnariu.eflet ulc pr^rc^ / 

(Hum.quo calu vix cfl.vt in prccepta diuina, autnaiarti. 
is iuris.vel gcntiumnon rpcidtrc:i .,t>ara ccco ic^nw^ ^ > 
a|i(n?rc libcrum cft tiuhi.(.ncmo.fLdc faci $. per tuidi! 
tioncm.Inftit.de rcrum dju.fed (i quo t^mpotQ ciuitj)<j 
noftra bello premcb3tur,&;periclitabatur, mc3rmisils.j 
equisabundantqniuflit lcxfui Prmceps neiftiiJcc tnn 
forgnfcs alienarcm,vcl id gcneraliter quo adomoes con-i 
ciues iulfitjtunc (i contrarivm aufus fuifTcqHno tcropo-n 
ralis duniaxatpccn.T.lcdfortcftcrnx quvv^uercus fiei^ 
rcm,quia noatolum hanclcycmliumar)atn-n»od6por i 
(itam^d & legcm namral^ip^jqua^nc^rfieoclitafliifi 
bus fuDpcnirc,& altexam diuioam Si pafHMlcm, qui| ttfl 
netriur.quod nobis,jiQlumu$, idal:erif>on faccrc,q^ij 
prsceptum tamj^ei^eralp cll , vt (ilcx hun;wu)a,iu(]U.|ifk.l 
eius tf anfgrcflor in jcfprxccptum'.( Quod tii>i iv^n vis f 
altcri non fa(ias)tioiQ poffit non iocyrrcrc, &eiian)j iiin 
aliud pr.TCcptum iurisnaturalis,&gentium ,quoiuber,: 
mur ridcm cxprcirim^vy tacitc datfun oblcruafc.cap,|»a 
depa^.I. t.fr.ep.ii^L i^de iqpnft-.pcf .nani qui uitam (q c 
cialcm Si. populareni eJggit.is ucuc idt^gjfle vidctur, 
ei vcjlla cre(ccrc^& qoxiafrcmoucrc cjurcf , .npn uioltM 
taijicn totiusgcntrii,[iijmaDicoprutionfa3d quam lUH^ 
req[atuirxtcncnv.!r.!.vt'^(p.{fyiciii!i.X: iur. Vnde Vir^,i 

ficjc^qoiti .u 

^jj^xf^ufpfUi qmriibufidciii, ,j 

iS pa'wbtim{fgoeodiIapii(uroU$,yt t nift»it!^<<^^ 
iftimcmus iri(ci;'Icgjjsliumanas potnares ^ no ppialrt, 
quo .id oblic^ancicu ccanlgi cflotcs ad pewatum.quado 
qutdcm quiJcx^ggHffb^t pociUiSjexpreflani) eam ha- 
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b(t impliciram arbitrio iudicisimponcdam.Itrm quod 
earura tranlgrcflor nunquam tfit peccau mortalis reui 
cx vi & virtutc (olius legjs huiufraodi , fcd ctiam idque 
ponri(Timum.& pcr pnus.cx vi iuris diuini naturatis,aut 
gentiuTn,quod implicit^pariterque vieljtum repcria- 
tur idquodpariim accedit ad mentem Gcrlbnis^vbi 
{upri,& Almain Jc poteft.eccl.c. Caictapi per.i|or 
tum.vbi fupra rclati.partim vero accedit ad opinioncm 
ipfius Dom.Soti & AlfbnX^ftr. & atioruui Thcologp 
r u m .& lu ris pcri torum.noft ras co ndu (ior\cs am()jii(^ed 
am (i lcx tilla pa:nalisp<cnamimponai iplo iurcdeiiide 

19 ampliaetiam fipcxnamimponatiptb faifto.nam ctiam 
hiscafibusm foio cotenriofunon tcneturdctinqucni 
bona (ua,vcl pccnam deferre (ilco qiiali (uimct ddator, 
vcl accufiitor,vt ex communi & ucriorc opin.iam rciu. 
Iimus.& diximus dc fuccprog.in prff.nu^q8.ver(.<imj1 
Iimum eti.Quibusaddc,idcmtcncrc t^uct.Dom.Sotd 
de iuft.& iur.li. i.q.5.art.($.cuius omnia lundjnKnia td 
tenduntjUt procedai hi;copin.quandodelinquens pof 
tuithabcre aKquam deien(ioucm,aliicr.a.fi nullaro h*» 
bebat,nuIlo iurc uideiur bonaolim (lia iam poft deli- 
<^m in dominium fiici iplb lure tra[iihtj,rcuncrc.no» 
autemetiamhoccaludctendimus eumnon trncre(e-> 
(e dcferrc.pofl^cquc bona (oa rctincr^utwt ioijaf o afii 
m^perrationes ibiik nobisrcddtus. , r. /1 

DcniqtjpnoftncomtutioiKsquod atrineladhoc 

20 quod lexthumana larculans.principumve pr-t cepia trai 
gF«florc&iK>n obtigentad poeoam «ternam (impliriier: 
lcdpotidimum &vi Iegisdiuin7,vcl naiuraHs,autgcn- 
tium.queimplioiieiexiialiirantgrc^donc violata vidca- 
turutuei yimcinibfictntur (vtpulchro epitogo rcsfi* 
niator^)qniodndiaiexbumanalubet cifcc^ualiter vim 
lcgis,niiiiiufta (|t.ccritautcinlcx.4.dift.l.k& x.ft.dc leg. 
hutnaQum.C.co.iulbaut w(it,neceflccft,quodderiue 
tur ^ptincipijs iurisnaturalisdiuini vcl c:ctium,itacle'- 
ganter rtfbluit difcrtiiHmus Dom.Sotus de iuft.& iuJi. 
I Jir.z.ex ilk^ti.regula,vt Quod tibi non vi$,tion fa- 
ci«salter,qu£ii iure diuino & naturali defcendit. pro- 
ccditctiamutnncEchusnon(is,non (tir,non iatro, nyn 
f alfui tcftis,noa iniquus iudcx , quia.illhvc ab altcro in 
tejlier i,aolcs.npn quoque (i$ auarus , quia (i altci' tedi- 
tior talistlTctjiStrbi cgenti non fubuenirct.hcquett ta 
lis ciict vicinuituiis nelet.Nc Iis homicida per candenit 
rati<:>nem,&c.ipg<;nus. Lexauiemhumaaa ut iuftafittr 
oportet,vtadtumcntQ (it hislcgibui diuinis & natura->> 
ltbus,vclut aliterab eisautad.eas dcrioetur ,qualccft, 
vb^nd9turoccide$,vct ctiaxn adulicr, vt fur dupti aut , 
quaariiplii^uniatur.utin refui naiura iatlitaribus per • 
pt^tfafidisfubitwta&o^noxiaiDaior interuentui tefti,u 
cxU9atur,viin uhimisuoiuatatibus.L(LOdefideic6roir 
$£lnlide fidacommiiarred.l.h vnus Lhac con(uItil(i. 
n\a..C*dc,tc(i^m.I.hac conlultilftma.Cqui teftam.face- 
rcpMfUimilc pcc/Glo.iitng^in clcm.ne Komani dc elcc. 
vcr,tolli.F«Iy.in<i4XoL2.dcprob.pcc.ia.cjqMacinecc. 
deCon(ll.col-4«S< «rgokx ouilisdiccrtiflcinincai dc-, 
bcrQfundum aticnilmkpwM vi()ejm,aHt bqrfuUimkiti^ut; 
domuflD ingredi iofcio dQmuiaymifitprcst/hiUi plc*iji|s 
fieri^Oiniiiominimeannucntetficq^ .i<V(U><>i». (ubfflo 
praffiflptio/Juod (ibj nor» vi$,att<rin9nlavi»fi|>,lM(Iaiex> 
eflthA^ui «©ntxi (aiere5,9W foium ad p^affHWWOt 
rak«k«a:lege<ictimwn>ixclftii lMrbiii-..wiM>:^«nc^j'ik«^ 
etianjquoBd n>RttinfCUfrpc4€«»eflt3jioiKJW,9ii#i4t-f 
gtefjli^mC illuw lcgjs.humMfeiifcd p<Hilhmum c«<)uod. 
ti^lgrciror cxtiiilkjvitltretttr illiui,pr«c«^i QMiiil t»-i 
bi,nonvB<*ifi4it*ra:l¥mpiujnteft id fieri dpjnitO f e-ir 

it nu«mcl.qui w;|5iiLdqiwi,ii.Urgo leic po»feiua,«»iM>rini^ 
cipqm<pr^cepfum.:au(icikiponic id quodexplicit^iure) 
diyino,ru turali.wel ^CMiiwtn cb fpo tiium crat, aijtiju od> 
tllitituibfUSfncv: latp^Qi^M.a^^KiUigiluMfiru^^ubi 
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Lib. I. 

quod impliciti cautum crat.mterprctatur duntax*t,»ut 
& inierprctdiur & adiuuac p^nam fort^addcndo.velali 
ter.Primo calu ea lcx non tam noua lex ciuilis, quam di 
uin« aut naturalis legij dctedio, aut repctitio etTe vida 
tur.dJ.ius ciuile,cuin lupra allcg.ii.dc iuU. & turcrnam, 
quideclarat nildenuoagit/edquodanteaerat, modi'^ 
repciit^aut detegit.l. hzrcd.palam.$. fcd li notam.tf.de 
telUmladcu.§.cum quis cx alicna.fr.de acq.rcrum do* 
minio.Sccundocalu,quandoidiegc naturali.autdiuina 
cautum,nec implicitecrat,neccxplici(^,vixellvt ca lc« 
iuiUcl1cpoHiit,iicqueleg)suimn6habcbit in cifedu. 
<i.c.i.eriiautcm lex.cumtimi.rupriallcg.fecundum$a 
tum,vbi hipra,art.iJil>.i.qu.s.curo quoeilcommunis 
opiD.ut diximus dc rucc.prog.in pr1lat.nu.70. vbi noi 
roultis ii;ribus,& rationibus non minus viiJucr quam 
nou^ oltcndimu$,cji ea lexnon de(inithabcrc vitD Je- 
gis,quamuuintereadum cius vtilitas nullaapparetdifie 
ntur eius executio.5c efiedus funt mulii & maximL 
Hoc crgo cafu tranigrenorillius lcflis non cffct rcuspcc 
cati,qualccllct,(i imponereturnouum vc»!.iii^al citrane 
ccllitiicm.Tcrtiocalu.qualccflctin cxcmplo luperio- 
tc.dc.intrantc domiuD,viocam,horiumvealieaumno- 
^ & inlcio dorain(v tnalgrellor pcccaii reu» iit, vc 
dixirnus,non tamexviiftiusnou-r Icgis po{itiuf,quim 
tx vi iuris diuim , aut naturatis , licquciiacacque 
illac circuncur/es , vix inuenics calum in quo le- 
gis human.t tranlgrcflbr.aul prcccpti principls ifcula- 
ti$ violator obligctur,^ vi iUius lcgis folu$,»uc prarcep 
tiadpcenam £tcrnam,led tantum ad tcmporalctncx 
prc(ram,vcl arbitrariam . Quromnia,vcJcxco iuiti- 
»1 ncaniur, qu6dtomneslegcspolitiu«(inonlintvti)rs 
Don poflunt non e(lc noxijr.Lcgis cnim virius cl(,titi-ii 
t>erare,vetarc,pcrmicterc,& punire,L legis virtus. flVdtJt! 
lcgjb.d ago lex punit ciues.citra nccclliMtcminoxu j,- 
fi eif pernuciit ali^s yetita citriivulitaccm,puU|Vt yinei - 
authortitmaJicnum vcnandicauia inuitoetaai» &vc- 
untedomino ingrcdi ias lit,rwxia cii,liiiDp«rat alter* 
ni^oodibusciucs vigilare &pernocta(Ck quah.vrbik: 
^lodicndx cauia,cum nuUa ru(picio,au< 'pcn<;Mhia^ 
«|Ket hoiUum aut Urronum,noxia & oncrolaeiK li iv^i. 
ciuespolltnt pilciri,aut v«nari, aut aucupari,MJt pcr(> . 
ffrinaricitranecciliCttcm vccat,noxia & (axitati^ac.U- 
berutithuman.E oocrula e(l,quia omnia ccnlcntpec- 1 
iDilIa,qujauon rcpcnuniur exprcilim probibita.Lnee : 
non.<)AtuQd cisrtf.ex quib.cau.maioJJibcrtas.(i.dei(lta-. 
tu.hQ.).(ii>crtas Infl.de iure perf4undaJ.& i.(ff d<^<>- 
fnLbb.exhib.<:N:huC9lb tiuoddicit fcitelurec. qufMlin 
Tcbus nouisconltii|j(.'ncliscuidcnsv[ilitas cllc deb«c»: 
^QCcUinKgibus&coBliiiutionibus nouisfaciendja^v 
fig(ii6cao».lcgibu9 bofDines Qnerari,illigari , frxiuriq; '> 
QOoaiitcr«|tquc cquosfr^ois 4 icfforibus hominDinq: 
li^cfUtcn»oncrarli^impediri.ita iure conf.inl.de qui 
buXjCMm quinque vel leiiJcgibus (cq. tf.dc lcgib. vnde 

V3 t^^Mvididcs in Oratione Cleonis reiert,non mious lan 
6jd^pt|:dentcr quaro vcitucr melius agi cum Kepubli 
catq^cmalis Icgibus,aut moribus conlUntcrvutur,ti 
cuoi eajqux bonis,sQd. in colUn tcr.Ergo omnis lcx nu 
xiahabcnddctl,cuius vctiitas euidcns nonclLlicqueno 
faciJc intcrprctandumi dt ad pa-nam tc(Dporalcia.obJt . 
garejatd^m ad xternam pcca-tm. ;;at:;:.i r 

•4 i,Ln iu(>crioribus non nuDus vtiliter quam cJcgaaCBi' 
c^^unmr veri intclkctus ad plures legcs regtas Hi- 
(p9lf orum,quarum alii- vetant cxtra rcgni hncs cxtrahi 
uiTMm S( aig(ntij,aii^vetarKextrahi pccunia numera 
t)p)«ji«ima;rcam,alia:vccant extrahi equos. alia! Vtftac 
anoa pMf jhi,ali( trugasi*lif omne gcnus : quadrupedu 
•U|ip9ci^uni cHTinc genu», alhe orone gctiut 4cinea<*- 
t9run)-«li«r mancipia^vt inuentcsiub titu.dcJaSuCDlas 



Cap. XXIX*'^ 'r^"! ^ ' 

cis,quarum tegum tcaiir|E^e(T6ribu$poena in muftis n- 
tum morscft,inalijsami(hobonorum,inalijs cxilium 
au(relegatiocumpoenapecuniaria,& alii pcenarmtl- 
lum accrbf imponuniur,ife ciim pocn.T lint dclidis c6 
inenlurand*,vt {xpi adroonuimus,&feiUturl,35.co 
tit.dcbs coias vedadas.apparet,pa:nas ibi dehnitas Doti' 
cflc immodcratas,& coniequcnter ca delida graura cf- 
(e,nocumcntumcj publicx rci grandc intutiflc,aut infli 
crcvidcri,(icquc rcmotisitl setiam lcgibus p<TMiali« 
use;irum tran(grcfl"orcsbisviolaflcvideri iusdiuinu, 
&naturaJe.Primiim qupddamnum fibi fieri noIKt rti 
pubticxfucfaciunt.Dcinde quiacuro inter conciues 
id tiiciie ai^um ob omnhimicommuncm vriliratero vi 
dca^iVt vnu(<)uilquequ7publicev(ilia funtadmoucre- 
quarque nosia (unt arcerc liudcfl & curct huius tadtiat 
ndci violatorcs illarumlcgum tranlgrcflorcs cxidere 
yidcntUcMidecnlprac poenx«tcmx tioxij effefti 
iJJis Jegibas ccflaniibus vidcrentur,vndc per earum le- 
gum intcrucntum pocni: a-tcrnsadijciturctiam pfna 
tempt)ralts,crp,acx diuin3,vcl naturali lcgc iranlgrefra 
parnaitCTnadclccndat.&cx poluiualcgc iranlgreffa 
poena canitvn tcmporabs,non etiam vtraque.Idemque 
icufusaiccommadjnchurd adLi.tit.dcUs fcriasfi-an- 
ca$,&adJiE.fithn.ricadtlc«conccrr3torcJ,&adl. i.ti 
tu,dciosconcadores raaiorcs dcqiicnta$,&'ad 1. 1. &I. 
U.titUidctos tortadorcs maicrcs.lib.6.ordi. cum alijs 
millc (tmilibus,qug lcges ia eo mcmorabiles (anr.quod 
cjq)riinunt-»d panas drcies geminatasivel decies oupli 
tencriin conlcictia eam tranlgrcflorcs, qui eas ptcnas 
vluo ortcrrc( vtcrcdo)ttncbutur,nih cum carUm poe 
naruinigniri ciat antcquam in eas incurrifl"cnr,vfl qua 
dc>iiBagiitratuSyauc pnDccpsfcicbatcos in ras poraas 
recidil]et& dil(imulabar,videndus eft Sotos & Ca{tren 
iiffvbiiapri,&6otus.q.<Sdrti.6.1iqxje iuiL&iure. 

s y 7ii M u y M. 

i Le^em ntilem epe reipMica oportere. ' 

% Ltiei ad propriam vuUttaemferre^amiefi^fii fm- 

Uicamprincipia. > ; 
j Ltgis principatMadvtilitatelHcmumefl. 

4 yerba cedmt menti in Ugibm in homtnibui. 

5 yirba iHHenta,vt induarcntjHou vt impedirent ttojlri 

^iruitintatemt 

6 Tntenstenet-frimHntlocum^equentem reiifimilittido> 

vtttnumyerlia, 

7 OMgfVimr mente non verbortm,aut iiterarum figura. 
:S yerbdemituiatiitanontnducuMdil^ofitionem' 

p Ltgie.fraiuUtor ^hu. 

10 Hi/ioruiAnmibaiu & l\pmanorum. 

1 1 y^borum eomplexnt fraudata aon mtmtit , fid aMgl$ 

^legia violaiionem. 'rr-- '■ 

la HiiioNxOthi,& jilbtrti. 
1 5 Ffuts up« mtdia con/ifierantur. . 

14 IndeJjnitaiiHando^HetHr vniuerJkli. 

15 SermoqHandointtlltgaturdeprimavice.- 

16 Indefimt^negatiuiprolata^an aquipolUatvniittrfaH, 

& ^iuial fiaffirmat»Hipro/tratar,jirduj 1 

17 CQnditionegatiuanoMvubeiuUaicenyiMTcferMtifr a4 

. prmaa nuptiaa,ardua a. 

18 Omio neg/itiuaan^plMatteg^quam «^ErMlet' y i^iikMn 

19 T^ofiiM prscepta antfficatiui obligent,tfuam affitmM 

tiHdaiduaquxnio. 

10 Indefinita Hegatiue prolata,tton magis nec minus noMt ■ ; 

tt0 mfmofaii ex pxopttetu$e /crmonit,qudm fi ajfir' . 
'.WkOiMipfiOferatur, >.->■:].,. 
31 Indefinit.t ambigutlxs. 

11 OratuJi^Matim^^atimfit^icaciarfarduaii, 



Fem"Vafq. 

. C A P V T XXX. 

I Exagc-nmonono collt|»iturtcti5 cx noftra prindpt 
li (enteniiavcn ntio &.vcrusinrcllc3us ad c.erit 
vj/ «utcfD lex4.(iiiLaij 1.1^ lc.2.fr.dc lcgib. dum ibi 
(}icitur,lc^cro vtilcm dfc debere Reipublicz, ad pubti- 
camquev(ili(atem fcrendim c(re,non ad vtilitatempri 

• iiati cuiufpiamivcl ctiam principi$.quinim6 1 eo dinert 
pinceps lcgiiimus & vcrus h tyranno.quod illc ad publi 
camjs ad luammet vtilicatcm icgcs codcrc (ludei,v( & 
fuprao(lcndimus,&probategregius Dominicus So< 
tus lib. I .dc iuil.& iur&q,6.an. ratio ergo ca el\ illo • 
rum,quta lcx non folum princeps & rcgina ci\, vt tcftat 
I\)rccon(ulcu< pon Dcmo(lhcnem,qucm rcfcrt in lc.z. 
fi«de legjb.lcd ctiam (iiinmum obtinct principatu, quia 
te^ct lcgibus rcgularitcr (ubc^Tc.earumque ciTc non do 
iratores ant kberos arbitros,& cf}nrnos,(cd fidelcs exe- 
cutorcs,cu(lodcs aut intcrprcres hdi,(upr^ c.i A » fu- 

I sdoftcndimus.Vndc t quemadmodum rdiquos omncs 
principatusad mcram ciuturovtilitatcm creatos fuilTe 
edodi lutnus, ita & lcgcslcgi(qucprinnpatum adme- 
ramciuium vtilit3tefpedarc,intelligemu$. Hinccft,vt 
caIcx(iiniti6u(ilisnoneH,intcrcac0cducarebft , vt 
dd.ll.& diximus plcn^ dc fuoc.progr.in pratfa. num. 66. 
Hinccll.quod li initio utiliscrat, fi podca ccepit c(Ie 
ooxia,viribuscncruaturl.vn prin.C.decad.toll.ibi,vr<^ 
bclli calamitas introduzit,lcnitas pacis fopireadixi ple* 
ne in d.nu.66.cum multis prxccdA (cq.HiiK'e(Kquod 

i| etiamtlexincommuni nondcfinatedcvtilis, (ilamfin 

}>articulari noxia cflc incipiat,ciulque ratio & mcns cei 
arcincipiat,rcccdimusiproprietate uerborum ipiiuf 
lcgis,vt cius mcntcm fcquamur,ne (i verba lcgis gCMra ' 
lia (upcrflititMC obfcruarcmus, mentein ip(ius violarc- 
mus.(icque noxia illa ciTc inciperct contn fui naturam» 
<]uzut rcliqui omncs principatus ad proHciendum& 
iuuandum.non ad noccndum (pefiat.Lz.C.com.dc le. 
dum Iu(Vinianus ait.kgcm rcbus , non vcrbis imponi. 
Ncc.n.tanti facienda funt vcrba,vt mente de(erta & reli ' 
(crmonctT) (eouamur, fed potius exdiuersafermo- 
nis proprictatc rciifta &ponnabita mcntcm infequA- 
mur & capterou$,ac aii(cuircmur&vc(tipcmusJ.5.C.de 
li.prztcr.lijarrcdcs mci.S.rum iia.f^.ad rreb.1. pater Se* 
uerioaoQ.^condttioncrovcrba.A.de cond& demoniX 
quibu» dicbus.J.dominu$.(T.dccondiA dcm.vbrootat 
Sozimus.l.ii.fl.clefund.inlh°.UtipuUtio ifla.$.lii qui. 
§.hrc quoquc ff.dc vcrb.oblig.Verba. t cnim tcltc Ci- 
J ccrotie(>roCccinna,inuenu (unt,qu.T indicancntno^ 
impcdirent noflram vo!untatem.tdquod probat .K Lo- • 
beo.fr.de (upel.lcg.3c idcm Cicero i.dclcgibusairjQra 

4 tioncme(Icmenii$iiiterprctcm.t Vndeapparet.primii 
Inaun oblincre volunutcin,(equen(cm vcro(imilif udo 
vltim^um vcrba.Na i vcrborum proprictate rcccdimus, 
vt mentcm rcquamur,non (oliiiB ccrtam & indubitai},- > 
icd ctiam ucro(imilcm.vtdd.ll.&Lita iiipulaius.in mag. 
ver(.Salinus.verb.ex mcntcvbi notant Faulus Calir. St 
Iaf.(!.dc vcrb.obliJic (equimurmcntem militiscius vcr 
bi^prxtermt(li$J.diuu$.fir.dc mil.tcil.§.pland.In{l.co.ti. 
I.non folumJ.de ad.&ohlig.l.an inuults.if.de acccp.q 
iuf»idemin pagaoo prsn|)iiunt.l.non aiiicr.fi.de icg. j. 

7 Ncccnimtvcrborumaulliterarum ^gura oblteamur, 
auteHciftu$vtIusproducitur,fedtncnte& lcnfuXnoilfi - 

5 gura.ff.dc ad.& oblig.idco vcrbatenunciatiua, c^uiaroe 
te tlrlibcraucarercprx(umuotur,noninducuntdilpo- 
litioncm.Bir.in l.cx hac fcriptura.iF.dc dona.& tn l.con 
ficiiioiur.iF.de itirc codi.& in L iJ^xum vrbein.fr.de of- 
fici.przfec.vrb.& in <wopttaum.Cde contrahilhp. Ale. 
in l.qui (c patri^.n.y.C.vnde li.Bir.in l.lcicndum, dc ver 
bo.obIi.& inl.Titi.i.§.Caiu$.cod.tit.&in Lroncs.Cdc 
probA io UdciQoallratio ialU.S^uoci autcinJidc coa 



Controaerfiarum 

diA dcmon.Ial.in l. t.Cdc facrofanjeccl. & cH decifio 
Rorz Romana* i^i.nota qualiter,in antiquis , & 696. 
dic quod (i in aliqua in antiquis,& Dodt.in Lncquc jp-' 
feKio.C.de tc(i.& in l.fcrui cIcdionc.lT.dc leg. i.& in le. 
li quis roihi bt)na.ff.dcacqJiJtred.in $.led quid.& in le. 
li iia legatum.fl.dcleg.i.& Bar.in l.t.Cde lacrolan.ec- 
cl.& in l.ii ita.de lc.l.& in I.I1 fortd(f.'dc ca(lr.pecun A 
Baucr.inl.cum filio.no.47.ff.dclc-i.&Picu$ inLTi» 
tiacum teiiamcnio.§.Tiiia.fr.dclc.i.vbioptimidccla- 
rat,quTdicaniur vcrba cnunciatiuaA lo.Crot.inlc.re 
coniunai.nu.156.fr.dc lcg.5.Bart.inl.talcp»dum.§.pa 
tcr.fi.de paa.& in I.cum proponebarur.fr.de Ici. & in L 
11 pa(er.J.auu5.frdc doli cxccp.& in Lcum tefUmciitu. 
C.deiur.& fac.igno.& inLI»ubli.§.Titii$.fi.d<poiiii,& 
ki auch.deiurciu.i mori.pr«ft.& in l.Pamphilo. ff.de lc. 
^.& IoX^rot.in I. i.nu.47.de no.oper.nunc.Curt. in Lli 
idein aim cod.S.fi.fiF.dc iurild.om.Iud.Qu6d adc6 uc 

9 rumett,vtqiiitliei$ vcrbacomplcftitur. conrraipfiuf 
mentcmlcgis vit>lator videatur , tantum abcil ut eiu» 
obleruator iudiccturJ.frau$.fr.de lcgib.VndcCiccro ^ 
Cecinna fic,Scriptum,inquit, fequi caliimniatoris eil, 
boniveroiudicis uoluntatcm (criptoris authoritatem- 
que dc{enderc,au7 lex enim quod (enaius conlultum^ 
quod magiliratuscdidumnon infirmari aut conucUi' 
poteil,(i ad vcrba d' flcdcre volucTimu$,conf ilium au- 
lem eorum,qui fcrip(erunt,& rationem & authoritati 
reiinquamu$,non cnim cx verbis pendct ius , lcd ucrba 
feruiunt hominum coniilijs &auaoritatibusncc vcrba 
vcniont in iudicium,led ea res cuius caula verba ia4e* 
gis conic^a fuot. ... j 

XO • £t hoctquidcm in loco occurrit hiftoria mcmorabi 
lis buc admodum pcrtinen$,rcljta primijm l Polybio 
lib.6.hiftoriarum,& dcinde i TuIlto,paul6 anteiinJib. 
3.0£r.& Liuio }.decadJib.a.adfi.itcrumqu<libr. ^jSc 
poilca quoiqDe a GcIIio li.n0d.Atti.7x. 1 8.ea e(t,Po(t 
Cann«t>(cro pugnim Hannibal cx capiiuis Romanis, 
quos dctincbat,dcccm iuratos ad Romanum fenatum 
cnilitjin catlra redi(uros,niiide rcdimfdiscaptiuisim 
pclTai*iit,ciiim egrcKi cadris cflfnt,vnus cx ijs minint^ 
komani(vt dicit Liuius)ingenij,vetuti aliquid in clfVri^ 
efFct obli<u$,in caKra rcdijt,iuri(iurandi (oluendi caufa/ 
& confcMim comitcs fccutus cfi.Re h (cnatu non impe 
trata,cancriin caflraHannibalisrcdicrunt, isdtimuffl' 
abijr tanquam fallaci in caftra reditu (cfe iureiUrSdo ex 

^ loluiflct,nec itcrum redire tencrcter , <f cum reiciuif- 
fct.lcnatus cenfuit eum comprehcndcndum, & tmfltv 
dibuspiiblice datis ad Hannibalcm dcducendum,&q* 

1 1 dem rcfte,f"raustcnim,vi dicit Tullius dc ea rc loauf$n« 
vbi lupri^diftinguiipcriuiium^iKindi^ruIuitA^dacm&C 
locum rcferrc ponumu$,vt certd pof]umu$,ex huiufitto 
dl primo fallaciquc rcditu,non (aiisfadum mcnti&in^ 
tentiohi conccdentis.Hiiic vctcri hifloriT gcrmana cft 
aliah;ccrcccniiorhi(ioria,qiiam rccenfct AcncasSyl- 
uius,qui adcpto,lummo Pontrficatu Pij oomen (ibi ad 
fciuif,in dcfciiptionc Huropic }9.& Raphael VoUttr- 
ranu$ lib.T.Gcographif in Francorum hi(ioria,&^ no 
firis And.Alc.in Lboucs.S.hoc fermone,dc vcrbor.ftg. 
Cum Albcrtus Franconia? comci in arcc munitiKirna' 
Bambergcnlisvrbisi Ludouico Impcratore obfidcrc- 
tur,cuius hlium interemiRe infimulabatur, dtfliciiii^ue 
efusardsicxpugnaiio vidertf,Oriho Mogutinus c^ -! » 
fe<5l*ad Albcrtii.lc liiisarbitru profcffns cll^iurauil-q; 
li (ecij ad Impiratore profici(ccrctur,ucl paccm impls' 
treturum,vel in arccm incolumem rcdu6urum .CrtfJ^ 

: dic A!bertust& Othoncm fequitur.vixarcem i^effi' 
eMni,cum Oihu.hortaitjr,vt in arcem pranfuniredtS^" 
ne fortc loogiufcula apud Impcratorf cflct fonira mb-» 
raredcuM^randqueiterum cgrcKi td Liidouicurn f«' 
dienWjpKirAjhf rwu captut tll,& capitali iudtf io 4i ^ 

oatui 
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ii Mtns.Cui Arch!«pitcopi rrdcm implonnti , refpondil 
rctigiolus illc ponrifetjic datx fidci latisfcci(re,rcligio- 
ncq jc lc lolutum eirt ,qu) tcmcl rcduxiflec incolume, 
bis reducrrc non promilillci.Vcrum is non taiiikcc» 
rat mentiintcntioniqaecinsquiius iurandum cxcge 
rat , prdpierea nec co le bberjnt , eiusque luc in re- 
perHdra nobiiitata elt.nam iuxta vulgatam Ariftoti!is 
fencentiam propttr vnumquodquc tjlc & illud nisf^is, 
leddubiumnoneUquinvcrlutad folam mctisiignTti 
caiioncm(vtdiximuv) rcpcrta lutTuni.crgo camcncis 
fignificatio,noa uerborum probciu attendcnda erat p 
iwaS( rat ones luperior<s,quibus addc I addigcrc.S.^* 
uis.ff.ilc iur.patr.Lcum patcr.$.dulal(iniis.tf. dc lc^a.i. 

Quid dcniquc fi habtbam dccc ni icncdras in domo 
mea.di; abs tc liipuLitus lum,ne luminibus domus mcar 
ofHctasaltiusxdcstuastleuandojtu auicra domiiiai 
iu tlcuafti.vt omnibus fencfUis domus mr^ dcmptis 
duabusoftircrcs,&mihic6qrcii cpMc flipuiationis, 
violancs,riidcrcstc non vtoUITcqa cu fupcllcnt dua' fc 
hcftrc illilf ,veru rcmanibjt,tc lummib.n ofTccinc. CQ 
iili piuralis & indetiniia loquutione Iuminib.officcrc€ 
iniliisduabus,quf illTrc manlcrun;,vcriticarctur.Lia- 
terillam.fr.dcvcrb.tinc.Lvbi numcrus;fi'.detcnibus.c. 
pluralis,dercRul.iuri$.lil).rt.tcqucnondc ofiinibusoo 
ofiiciciidis icntihis,(cd de quiDufdam taniu iu^ta lcr- 
monis proprictatcm iniclloddcadhuc tamcn verius c( 
ict,&c(i,cumiidcmvideriviolafIe, enct]ue contraid 
^uod afiumcrat,deomnibuscnimfencl(ris& dngil'- 
bs non officicndis vtrinque a^tum cde prclumptuiu (. 
•'•R.!.lun-iinnm.§.fin.ff.dc fcrui.vrbaiiorum priditorii 
Lquicquid a(lringcndx,in prin.lf.de vcrb.obliga , (i (ic 
fiipuljius lum,eudcm titulu isque vcro lim lis icnfut 
\incir,expedit,fuperat,fupatquc fcrmonis proprictatf, ? r 
hc ergo&in tcrmim$duarumhifloriarum,dequibuJ ' 
mcntiontmhibuimus poliliabita vcrborum propricta 
te,mcntalem (idem obfdruare iili tcnabantur, eanique • 
turpiter,&: vafre viL^adc vili (unt,led dicctquiSfiAb^c 
non cflcflmilia (}uo od cas hi(ioria$,quia iUi affimnti* i 

• 5 udpromtierunt,quooifuff(^rmo fimplicitcrptoliirus,c.-. 
intellipturdc prima vicc.l.bi)ucs.§.hoc fermoncCde 
verb.ti^.vbi Ant4rc.Alcl.8< ali[:at noflrum (imiiedefe 

«6 neilris rron oftiocndisciVit n<c;atiuum.Lt d.rcgolatif. . 
$.hoc (crmonr,& lce.(i quis h.Vrcdcm. C dc inilit . & 
*tabf;pr«ct<ditin(<if{>olitioneatfirmatiua,(iue pcnnHfi 
ua,non ctiam ip prohibitiua,liue ncgatiua, qumon 
Miuind«{>rimo »6ni , 'icd-& in innnitum intel-', ' 
I^itur.pcr tcx.in lc.tic llipulatus(um,vbi id nof.Iaion. 
4nnOkfhdK vcrbdruitfoblig. de voluit Gidf.no.tn LhcV: f - 
gcnu$,&ibi .Mbcri.Gofrcd.Saliccius in fincABart.q 
)eaindicit no(andam.lf.di»cotid.&dcni.A I^auL Ca^t^ ' 
dicit (ing.& prrtcrci 01dra.in Lcum patcr.§.cum pa— 
tcr hl!am.& ibi quoqiie,Bar.fJ Jclcg.i.& idcm quoqile " 
ivoluit ipfe OidFa.conl.r6.11i«(na tale efi^Titiushaw- .' 
bens vnam liliam.col.i.vcrf.nec in hoc multum, vbi 8c 
od imcall^gat.Ui (i(% lf.de vCTborum obligat.fed 
hid quoquc voluit Signor.conf.68.Qufdam mulicr.co 
lum i.vcrl.dcindclicA'itcrumconliL7i.fattum (icli 
liabec D.EpifcOpus,coi.4.ver(.prztcrca non c(l noiAci 
Bald.qui illam Glo.dicit fatis notJn L(i propor.is. la.l. . 
•col.i.vcr.opponi(ur illud quod nuliom efl.C.quomdp ; ^ 
do,&Quando iudcx.Roma.con(.504.in ca(a propofi 
^ioeniDliationts,anie mcdiuni.vci(.aiia cnim limitai- r f 
<io,dum allcgat Glol.in d.Lhoc gcnus.& Laurcn.Calca 
con(.io.i(ia quxllio habettria(iubia,coLi.Tcrt.4.liOU 
tatio»bi^ hoc expreidm •Ucgat d.Lli lic tlipulai* fiin ^ ^ 
de vcrborum obligar.Alexand.inaddit Bar.in d.§.hoC ^ - 
iermone.& ibi Alciat.Ialun in d.Lin duobus.§. i.colUi - s 
vttt.veH.iccm pr*dida limita.fi.de iurciurand.&ipfc . 
ItfTii IPlliWMi llapitaiui.f<j> jrt^trj^butt fcipoQii* 
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«i.frxJc vcrb.obli.Philip.Dec.in cajiam concupifcctii. 
coLi.in 5j10.dcconli1t.in iJcftu.&conf. j .quando 
iuridittio.col.^.vci f.comprobatur hoc quia ncgatiui. 

17 & con(.49o.vitis & <:ircumtpc.tis.col. j.VndeiOldra 
(LconLi6.contuluir,quod li tcfiaioraliquid vltra Ifgi 
timam legaucrit fili»,n« nuberetaljj.quam mcrcaion, 
aliis lcgatum amitiat,& Hlia primo nubat mercatori, 
&comorti:o nobili,amittitIcgatum, ncquc cnimin 
hac prohibiiionc de primis nupujs tantum efl inteHle» 
dum,(ed de omnibus& id nuncupatum lequiturBe> 
ncdid.Plumbi.in 1 nutrimonij,in hn.ff. qoi & ^ quib. 

^ roanu.& Palus.CiltJndJ.hocgcnus.vbicxiiocdicitle 
confocucum fuiflc honorcm & Catcl.Cot.qui id dicic 
iinguLmtmorjnci.tcltator lechaliicr vulncrams, circ* 
medium.& .■\lci.in d.§.hoc (crmone.Albe.in l.vlr.coL 
4-yotvltimo qu*ro,ibi,nec dt muItum.Cdc (pon(aL 
& in Lhxc condiiio filif ,in fin.fi.dccondi.& «Jcmonft. 

l3 HuiusdiHcrcnt!*rationcm,curtlciliccc afHrmatiuaia 
inttlligaturdc primo adu.non ctiam negatiua? lafoo 
vbilupricogirandum fua(Jef,& ita quidem fuadctvt 
nuUam bbit^icvideatur.vcrijm Albcric.& PauLCaft. 
in d.lJiocgehns.ft".docondi.&demon(i.& Philip.De- 
ci.in d.cjiam concupifccntiam,vbi (upri, id tribuunt 
vinbuJ & robori ncgatiux (iucproliibiiiur,quod ihi 
lcmpcr mulio fortius tli,quam lint virc$,aihrfnatiu» 
fiuc pmillinx,id e(i,plu$ ncgat n^atio, qu^ma(}ir 
mct aitirmatio Lquicquid adringfdf . fl.de vcrborum 
oblig3.& IJuminum.§.vlt.tf.feTuituti.vTl>ano. prf dio- 
rum quod hjbctur in lc.is qui ducenta.S.fed vtnim.fK 
de rcb.dub.& l.hlius(am.§.pen.(^"de donat.iunda 1 alie 
na{um.§. don3«ion.s.& ibi Glofl.ff.dc vcrborum. figni 
£c.& L i.§.cdttK>nes & ibi Bald.poit Ray.if.dc cdcndo 
& Lcum qui.§.li libcrinsaiJc iure iur.iunda Lfi iurauc 
To.fildeiure parrona.& voluit Glo.in capir.cum dilc- 
4tus,in verbo.i fufpcn(is.vcr(jil<jdicunt & mcliu$.& 
ibi Antoniusdcconluc.Bald.in proocio dccretaL laf. 

ip inLli aTrogator.ff.de adopiioJiinc(iuctpr(xJir,qdtra-> 
dit Archid^ac.in capit.fi peccauerit.a.q. i.quod prarce 
ptancgatiua poicntius & efficacius obligant , & 
magis prfcileadUringunt, quamadirmatiua.&fcqui- 
tur Pjnormit.in c.nouit.coL i j.vcrt.i.qusritur an qui 
libct,dc iudicA qucd lcribit Kaphacl Fulg. in I. iuris 
genrium.$(cd ii iraudandi,pcr Glo.ibi.frdc pad.quod 

10 tnegatiua in detinita fquipollet vniucr :ali cx propricia 
te fcrmonis.licctalias rcgulariter cx bcnignitaic id lic 
non ex proprict.itc,vt not.in capi.circa.de clriitio. lii>. 
t.&peT Bjrt.in Lfi in l.fi in pluribus.tf.dc lcg.i. & pro 
l&tur in Lli lcruitus.(f.dc tcruitu.viban. prardiorum fc 
rundumcum qucmfequitur.Andrcas Alciatiis in d.L 
iM}Dcs.§.hoc fcrmonc.limi.^.nu.^.ft.dc verb. («giii. qtf 
vhimum(u(pcctumomnino hibcridcbcr,txpropricia 
tc cnim lcrmunisindchnita oraiio non mogis ncc mi- 
sius acqui poilcc vniucrtal quando protcrtur ncgatiue, 
/iaihrmatiucprohtacflcr,vipatct in excmplo 
eluminibus nonoihcicndisfupr^rtiato . Nam (lex 
decero fcn(^tris,quas don^us tua habcbir^aliis domum 
clcuandomeam o(Teci,alii$ non oticci,vcri((imum c(l 
mcfcncllris ofl"ctitlc,qu>aquibutdamotfcci.& vcritfi» 
mumcitmefcnelinsnon uftecinc, quiaquibulda n6 
o(ileci.licquepromiflio ncgatiuadc fenclhisnon ofh» 
ciendis non tam violata fuit,inlpcdta proprictatc (cr • 
monis,quam infptfla mciitc agcntium.Idcmque forct 
Ji cj promiMioalfirmatiui: conapcretiir,put3,vt fido 
mum tu^m rlruando fcneilris mds nocercs, vcl cdifi- 
ciumdenxJiri tenerajs,TcIccntiim poenx nominep- 
iiarc.Nam& luncli domocicuataquibuidam fAictt* 
ris ofl"cciiti,rdiquis vcro non,cxproprictarc Itrmonii 
fcriiiimuektc lumiaib«>fleTiirc,& vcrillimu (imiliter 
K laiQiiuUBOQ oiitfiiiE^affiBCiiijkiLquibddam^od oth 
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ddi reliquis.nc etiair tcnfbcrii.erco vtroque cafu «f 
in arfirn)«iua>qu2m in ncqa(iua,vcl priuatiua,fcu pro 
hibiiiua verborum conccptionrj, quo ad iproprieta- 
tem (croionis niliil intcrcll.ncc ciia quo ad iuris intcr- 
pretationcm.cum inlpeCta vcrborum proprictatc vcru 
iittllum iidcm conucniiotiis vjo]a(lc,& limiliterndrio 
Iaflc,3t infpedta iuf is mtcrprctationc & Hdcm violalTc &, 
in pcena rccidiHc vidctur.Namt& iimilitcr it nobilisha 
%l bcbatdecemfamulos,duocxhishomincm occidcrut, 
11 qs tcliisdixeriiatlirma(ia<;,latnulosi]iiusnobilj5ho> 
piicidium reci(re,verum dixit inipei^ta proprictate ver ' 
borum.rurfus (i aLus tcnis diiccrit,tamulos itlius hom>> 
nemnon occidil!e,vcrum qupqucdmt,hibitaj&in(pc 
^ia lcrmonis proprictatt,illius cnimdepobiio vfrifica 
lur in dupbus tamulis nokii$,i(lius vcro dcpoiitio ven< 
6caiur in rcliquis oAo innox\}<ijSi de maieria huius io- 
definit^ non minus utiliier quim noud dideriiimut 
dc fucc.crea.lib.i.§ao.nu.5 j,cum pluribut Ht ieq.& n. 
175. & num.60. 

Vndccumintcr afHrmatiuam&negatiuam oratio- 
nem nlhil quo ad verborum |>foprictatemiDter(it,appa 
rei fimilitcr iuipedum clTcjquod Archid.iSi Panor.vbi 
rupri,conccndunt,Prfccp(a ncgatiuacfhcacius aui vc- 
hementius ob(lrin{;erc,qu^mad(irma(iua, cdm^pari 
potius proccdcrc inteiligcndum ii(, niii (ubiccta matc- 
ria|aliud(uadeat,quocaiu tam dtotamquefaaldaltir- 
mattja prcceptapoterut (thcaciusqu^m nc^aciuaob 
ligarc,quamc conira.Vndctxprxccptis Dccalo«i nul 
1] priorum dubium eflc dcbcat,quin prfceptum afHrma 
tiuum de amandn Dco iit vchcincniiu^ , qu^m rdiqua 
lint prscepca ncgatiua dc non mceclundo, aut dcnon 
furando,aut de rcbus alicnis non (.oncupiicct)di$,&ifr 
milia^vtcolligiturcxdiviispcrncsiupra. .. . ' 'j 
%l ApparetilthinctluipedamcIFciKamnon ninuscce 
cam inlipidamque quiim vulgatam fentcntiam corum^ 
qui tradidcruntjOrationem negatiuam plus ocgare , q 
oraiio affirmatiua affirmct.vt volucrunt Albcr.ac Paul» - 
Calhind.lhocgfnus Philipp.Dcciusindur.nam con- 
cup:fccntiam.& alij lupr^ rclati.!quorum /cntcntia rcptf 
dianda ell,cum,vt diximus, lue orationcs a pari proce»- 
dat,quintmm6 procUuius ^lletiVtafhrmatiua oraiioro 
bullior cflct,qu^m ncga!:ua,arg.l.i.& i.cvm ibi no^Mf 
• G1.& Doa.tr dc acq.h^red.vbi rcpudiatio hxrcditatit 
fada in parte non irahuur ad alteram partcm , quia eft 
neg3tio,(icqucnonrccipitaugmentumiuris accrdcen 
di,& umen aditio hxrcdiiatis fada in parte^qf iibdl^af 
firmat]o,trahitur ad rcliquaspartc$,rcf ipitqucaiMJtncii 
lum iuris accrclcendi.ad idem,l.(i totauvA ],ljio(us.i£ 
eo.tit.vndcnmiliter quod hnitumcif^pforogari noa 
poteihl.icd li manentc.if.,deprccario & txhjit«dni«i. 
quia priuaiio cll,& ncgatio noo rcdpit augmcniu.Vn^ 
dcfadaex partchx reditatis nec traniiur ad altcniiip. 
reditatis partem , ncc teoeinin ca partcinquafa^ 
fuit.Lcum quidani.iLdelibe.& pollhunxquifljVtddia 
ds do^ores aiunt , Omnc |priuaiiuum & ncgatiuum 
cilcaducum& dcbilc ,|aifirmatiuum ver6 xobuiiuii 
&efncacius &m3gis priuilegiatum. Vnde cgregiuiB 
iUud Oldradi didum,QuQdicgituiii rdidumnuilieri 
ne noberet alij.qulm racrcatoii, quod atnittatur quaa 
do ca prius nupiit mcrcatori , & eo defunAo nuplix 
nobili,id quod fcqiiunturbcned. Plumbinus 5f Pnk 
CallrA Catc.C o{ra.& Albericus & alii (upri rclati.& 
Alciatus& Andrcas Tiraq.in d.§.hocfermoneJimi.7l 
sd quidem didum cdcbrd ian^ v niinus faipe* 

dumqu^minhumanum mihi vidctur.Nam vtcontra 
mulicrcm iacii.quod vcrum ciicamalij quammcrca- 
torinupline.its quof|uc pro eafacit,quodiitniliter ve 
:fum dt ali) non nupiiflc quam nxrcatori,quatidiu pri 
•mum fDauiBKuupm durauiL.^ciim,matriosoDium ia 
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fpcfta ddfinationc (il perpetua & indiuidua focictas J. 

i.ff.dcriiu nupti.in prin.Infhde nupti. mcns tcrtarorvi 
,ad prinias ckinr^xat nuptias trahenda ell,qua(i ille de S0 

cundis minimc cogitaucrit,&in cpndiuonibus cxplcn 
idis non tam vcrba quam mcns idlatoris inlpicj(ur.l.(i 
-xjuis hxrcdem.Cdcinft.&fublf.l.j.&4«cod.tit. & ill* 
»conditio,ne nubcrct aiij quaro rocrcaiori , (ui n^tut» 
.jodioia erit & rc(lrigcnda,quia lcx iubet,|ociquodo9i 
ininonupiijsimpcdimcntum HcTCtJ.cum talcS. refcri ( 
.•ptuno.tf.dc conH.& dcm.Cocludamus trgo humaniut 
«cfle & iuris mcnti fbrte proximtus cdm mulierco) roti- 
• ii&o noo prioari.Et ita tcocreoi. 

S M M ^ K M, 

1 '!lexvtnuUacoUe£Jaimponi fttffitt cejjat quaHio >l 

imponaturvttle efiecapit. 

2 Legis verba trSf^^rediuntur ex mente ipfius etiarn a kt- 

dice ordntario ,<}ii ando ea Itx carpii efje noxta 

3 t Taaa ienirc ei tam interdum &iiit t expedit. 

4 TaHitenttamdTapatntUttBamminuitepifcopMM , 

5 ConciUj dccreta alterat interdtm epifcoput 

6 StJtutiittquiiranl^refJiolibera. 

7 StatMti etiam iurati noctui libera tranfgrefji» 

8 Citatiomsomifjio txcaufafil. 

p .Defenfioexcaufanobittollitur. 

10 lus naturale inierdum tranf%rtditur. 

1 1 iHS ditmum intei dum tranfffeditur. 

1 1 lus canomcu per infcriorc interdum dtfpenfatur. 

I j Ecclcjixrei interdum infcudare potejl inftrior 

14 Epiffoput interdum etiam olim nort teiu batur rei{td- 
, rtrc confenfum capituU. 

li EccUfiMrespralaius interdutftpoteji alicnare 

16 Epifcoput tnterdum tertio prMHdkat vt bono c9immt- 
( ni confulat. 

1 7 Dilpenfare potefl epifcopiu iiUerdMtn, W quH duas ii 
■ gnstates Ecclefix vnius teneaf. 

1 8 Epifcopns interdum punit clericum exemptum, 

ip £ctleft4t priuilegifs pr4latH« inttrdum potejl rentuid» ^ % 
re. 

20 Epifcopm interdum poteji ff eari vii mmquamfuit. 
zl yicoTiui ^cncralu alium yicflrttmgeHeralem luterdi: % 
erearepoteji. ■/ 

I I AppclUt io d legato fuperiorit ai tius •picarium intet* 
r dumfit. ■■> 

1} -Legatus de Latere ca^faminttr^Mm corttmtttit defiuM 

. dam finejlrepitu. 
04 J?rittceps priuilegitm nonfubdita coiueffuminterdim 

r . reuQcat . -i 

1 5 \liutex tttterdum alterat tacnti/mm ad rejlitutiotiem «r 

- finitim > 

16 Lex tnterdum non communis toleratur. t 
»7 Lex ad vnuta quanerium ciuuaiis regulariter non im 

y.j let, 3Xi.li. 
28 'Judexproclamageneralefiutrt nequk adpanaslegif 
aUernandaJyJaiiit interdum. I 
ip Cleticus iHterdum potrjladuocare. 

30 "Parochus iuterdum extra parocbiam potejl rtfidete*[ 

31 .TiotMTius iruerdumpottiipiuries fcripturam edetti 
3 1 4udex interdum permitttt arma rut&u portare,coiur4 

t. . formamjiatuti. . 
33 .Mxeeuttopffu corporalis intetdumfitextrtt ioaimdt 
UQt. t 
lj^:HfgaJiai»terdumaUen^nt»ri j 
3 5 ±exgeneralit vet toc*UiiniM^a,(\utre tSeQit caxttti 
16 iStatuii rrumfcquenda^retii irerbti,egregi^» . .0 

37 atiidumdeiiSoaeudjenfaggrauat. 

38 ContmHaciavnaaggrauatfe^ueiHem. .r 

39 lalfMtuargvittiicJitvtf^iflt fOMprtbenditHt Siatit 
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fCtfodpunitmarfitrit.tsgefiantm. 

40 Ta«d cxtenditUT de tafu vero ad cafum fiBion. 

4 1 CalMmnm turnmentum non fubit, qui plend probMat. 
41 Dei reiurentia fonmendatur. 

4 j jHteUJ.manifefld.ffJe iure iur. 
44 Cdttmnit iuramentHm remouerinon petefl pa Hatu^ 
tumlocale. 

C A P V T XXXL 

SEptuagfimo redeundo ad Icgis prindpatum, qai 
ad meram ciuium vd fubditorum vciliratcm,nd 
lccusquimimperiumrcliquorum principium , 
fpedat,vt plenillimedir[cruimu$,inde deriuantur quS 
plori bona.Nam idco diccbat Anf>.in i.diuus.frde pcti 
I bonc h2rcd.quodtii Hatuto ctiam iurato caucatur ,vC 
nulla in populo collcCta imponi poflit,talc (latuiumia 
lclligituratqueinitlligidtbct,ni(ialiqua caufa Kcipu 
blicz vnlis aut neccfi3rta,puia fimis aut bclli,& aba his 
-limilis caufa (upcruencrit.lequitur Archi.Tarraco. in 
conl.pro M archionc de Vclez,pg. j; icRafio cll , 
illius llatuti imperium elt ad mersm vtilitatcm ciuiu» 
quc vtilitas illudcrctur, ii vrgcnte hac noua necellita< 
te ddincrct fif ri fiatuti tranigrcKio.neque ad rero pcr 
tinet/}uod vicretur proprieus verborum lUtud , quia 
♦crba paruipcnduntur,vt mens ilizfa (cructur,quzvu 
Statcminnictur ciuium.vtplcni (upri docuitnus. 
• Colligiiur etiam fcptujgdimo primo , ciuod 
non (oliim princeps,(ed ciiam quifquc iudcx ordina- 
rius poteil leges tranrgTcdi,quotics noxic cilc iocipiut 
ita Deciuf in c.dc caufi$,deofficiodciegati.diccn$ h3c 
«fle communem opin.& in rubrica,lc^i.r.col.i. de iu- 
<iicijs.Mar(iliu$ini.i.^diuus.fr.dc ficanjs ,& in Img. 
1 8 i.iudex non dcbci.& in 1. i.§<lcd & liquis.coLi.fr.(X 
iallis,& fuprll dixi. 
f Scptuagelimo iecundo colligitur,quaretnhilh caa 
ia poflunt inq(itorcs Kzrctic^ prjuiiaiis & Epilcopi mi 
nucrepcBnaseti.jmpoftrcntcnfi3m,vtdc inquilitori— ; 
bus c(t tcx.lirgu.id c.vt conimil{i.§.ncc non lacicndi, 
& ibi GI0I.& Do(flo.notanc,dcharrcticis,lib.tf.& no- 
candum.& Fet.in d.c.qualiter dc quando.$.ad corrigen 
«I0S.C0L5.& ver.fallit quartoJr accufatioA de Hpifco 
pis & alijs potefiacem dilpeniandi habcniibus,notat In 
nocin cdilccius.coLi.dc tcmpori.ordi.Panor in cni 
fi lpecu!is,in finc,& in d.c.licer,vbi cfl GloLnotabilis, c 
quar ita intclligi debec.de pcrni;.Ioana.de Ana.in d.c. 
qualiter & quindo.in 7.C0I.& Philipp.Dec.in d.c.A ii 
clerici.§.dc adultcrijs.col.i.dc iudicijs & in d.cde cau« 
fis,deoth.dclcg.Rado cfl,quiaquando pccna legalis, 
grauioriquoeneincipit,expcdit vtpoflitleniri,nc le« 
gisilliusimpcrium ad ciuium vtilitatcmindudum,con 
«ertatur in corum Lef ioncm.ln roroauiem pocnitenttt 
h td cuique facerdori licerct.c.Dcus qui,&ibi Panor. 
de pctniientijs& hac ratione nititur cotus titu.Cde len 
tcn.pairA' relii. & titu.dc abolicio. 
4 Septuagclimo tcrcio colligicur,quaretex iufta canfa 
Epilcopus pollic minuere pcenitenciam \ fummo Pon 
ciHce iniun£iam,vc fupra attigimus,& cradic MarfHius 
d.flngulj.i8:.Ratiocif, neiicapcenitcmiacocperit ef 
ic intcicrabilis & nou3,tunc imperium Pap{ ad proti- 
ciendum crcatum,mcipiat cHe niKiuum. 
f Septuagefimo quartd coUigitur,quaretEpircopus ez 
Juftacaulapoflittranlgrcdidecrctumconcilij, vt te- 
nuit Marliliusd.fingula.i8t.Rom.conf.4i8.Ratio cfl 
ne concili j dccreta ad proHciendum induda,noxia eOe 
incipiant. 

Scpiuagciimoquintdcolligitur,flatutatiniqua non 
valercjpollequc tranlgredi eciam ab co, qui j;a ieruare 
lurailct^vc tCDuic 01drxoal.i ]9.A)beja Lde quibus.£E. 
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del^bu$.Soci.conf.95Ji.j.Ratioeft,neflatuti Impe 
riamad iuuandumcreatum,incipiat cfTc damnofura. 

7 Septuageiimorextdcolligitur.quodtnui iurantfcr 
uare Hatuta ciuiutum,vel ecclciiaruro,vej icholaru vel 
collq^iorum intelligere videncur,fi non fucrint inhone 
lla.Ita Innocen.in c.diIe^i,colu.(in.de maioA obed. 
BaI.inc.i.coLi.de alienationefcudi.Brunus.conii.j^. 
coLfi.& ratio eft,ne eari: ciuitatum,Ecclcfiarum,(cho 
larumcoUceiorum monallcriorum impcrium ad proli 
dtdum indudum, incipiat cdc noxium. 

8 Septujgcfimo (cptimo colligitur , quod Epifcoput 
cum fuo capitulo poceil cx iulia caufa numcrum can» 
nicorum augercetiam contra Hatutum iuratum.vt Ceo 
Duic loanncs And.Butrius Aegidius,Imob,& Fdi. co 
lum.6.&alij communicerin cap.cilm acccfiiilcnt^ dc 
confli per tex.ibi.Ratio cft,ne illius fhituti impenum 
ad proficiendum creatum, incipiatcfTc nociuum. 

9 Scptuagcfimo oAauocoIligitur.quarctx iufta ca';,. 
fa poffit princeps ieiuentiam fcrre partc non c^^m ^ « 
uis ciutic fit de iure naturali,vt refoluiroiii dc fucc.'^ 
crelTu.in prrfatio.num.99.tradit Loa?- jjn conf pro- . 
Marchionedc Vc]fZ,pa.} i7.dic.quodratio ca.nc iu- 
ris naturalis potd ias & imperiiim ad iuuandum inhtiij 
incipiac dle noxiuin. 

!• Scptu^dimononocolligitur,quaretfummuJ poo 
tifcx poifit rx iulia ciUia tollcrc dcfcniioncm.vt p\ D« 
cium in c.diirifii.col.7.de exccpiio. Alcx.in Lcum mu- 
licr.c0L5.fi. ibl.mar.Ratio clf,ncid ius natura iniitum 
ad iuuandum.incipiac cflc ooxium.Nam cijca ius ipsu 
Daturale,& a Dco & ab hominib. cx cauia.ob ncceilita 
t»tcm,comfriuncm<iue hominum vtilirntcm aliqiildo 
rcperimusdilpcnfatum fuiflc.vt communitcr notint 
Do(h.in§.(cd nacuralia.Inftit.dciure naturali gentiii 
ciuili.& loanncs dcTurreCrcmarac. i. 5.diftin(Sio. 

tt ^ CoIIigituroduagciimoquareiumifiusrontifcXjVt 
iamattigimus,po((it circaius diuinum cx iufta caufa 
difpenlarc?ivtpcr Dccium incondlio 1 ii.in pra-ftn- 
ti con!ultJtione.rcIinus,& Dccius in cquc in Ecclciia 
rum.dc confiitu.Corncus conl.i 89.1ib.4.Katio tfi.nl 
iut diuinura ad iuuandum deftinatum,noxium cfle in- 

I X dpiar.Colligitur.qu jrctHpifcopus contra ius canoni-- 
cum poilicftacucrc&difpenfarcjvc perAIcx.in rubrica 
coI.i.de ofKcio cius BaLin Lijr.de iurc iu.Roma.c6f. 
ti5.&conf.4j<?.&iing-49i.icd3n poflic lipilcopus. 
Katio cft.nc iuris canonici iroperium ad iuusndum de 
ltinacum,noxiura efle incipiaccum id iufta caufa dcpo 
fcat.ica intelli^ge c^ioft tninflatione,de rcnunciationc 

1 3 Ociuagdimo primo colligitur.quare tpralatus qui 
rcs Ecclcdf infcudArc non poteil.vt notant Aluarotut 
Iacob.de BdLNicoIaus NeapoLMarii.Laud. & Ca'd. 
in c.in princi.qui feudum darc poflint, exiulia tamen 
caufaid ficercpotcriifncjui Francilchinum Curtiiim 
de fcudis.i.partc princip3li.6.q.principali5.q.prin:ip» 
li.Ratio cli,nc luris impcrium deftinatum ad iuuandii, 
inciptat cf^e damnoiLro. 

14 OiSuigdimo lccundo eadem rationc licettpr»!»— 
tus olim nihil ferilinc capitulo iuo facerc poflct , vt p 
Archidjn fumma i8.diibn.CoIlc(S.in cciouit , dehii 
q tiunt 1 pril3to.Acgidius in c.irrcir3gabili.coi.pe. de 
ofhcio ordinarijj tamcn cx iufta cauf a capituli confi— 
Lum rcquircre non tcncbatur,vc per HoUien.& Paoot 
roitanum in dx.nouit. 

»5 Oduagdimo rcrti6&eadcmratione,licet tpripla- 
tusres Eccldixalicnare ncquc.it, vt p Archidiaconii 
& CoUediarium.vbifupr^ ramcn cx iulta caufa id fibi 
fascft,etiam iincconleniu capituli. ita Bild. in ci. io 
prindpio,qoifcudumdarc poflunt.& Francifchinus, 
vbi iupr3,& Abb.in cfina.dc crcldijs. 

16 Oduagdimo quarto qua raciooc^ quod amplius,t(i 

cxiufta 
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ftf exiuOa-f cau^i potcritin Eahnarum& fubdicorum 
praciuili.iom aliud llatucre& ordiiurc, vt nount But. 
p IntoiJSc alt) quos rcfcrc & (cquitur Fcrnand. Loazes in 
coni.pro Marchione de VcIcz,pat».j5o.D.9i.quale<ft, 
vc clerid forti viucrcnt iq commun»,vt notat lmo.in c. 
quoniam dc vi:a & hontfU.cIcricorum. 

HJ Oftuagclimoquiniohincetiamfit, vtcpifcopus t 
poflit dilpenlare quis habeat duas digniiates in cccle 
, iia,autduos pcrlonacus ex iuih cauib. Archi.in ca. i .6e 
confu.li.^.Domini dc R0tadccii.a9.n0ta quod cpifco 
■^Us in antiquis,(ub tit.dc prxb. ratio iltorum omnium 
tO,ne iuris prohibitio & impcrium his calibus adiuua- 
dt^i deftinitum,incipiit cfn^noxium. ri 'it 

'18 ' " ■ Oihugclimo fcxto hinc fit.vt cx iufla caofaprs- 
latustponitclcricumvtcunque Sammi Pontificis pri- 
ulkgioeifcmptumpunircnc Pap» impcrium hoc ca- 
fu incipcrct clle d3mnofiirn.'fridcricus de Scnis cor>f. 
|0zxo.fi.quale efTec,!! i$ clcricus fe prxfcntc protcruut 
foret,aUt lircontcmptum dclinqueret,3r{;. cx tuanijde 
'ordi.cog. " ' . 

I9 Oftiiapcfimo feptimo colHgit ctiam quare tcpifco- 
pus ex iuila cauiapofbt przlcnpcioni St iuribus ecda- 
lif hx renunciarc.vc tentnt Innoc.& Ioan.And.in ca. 
vcnicns,dc prxfcri.& Bcrtachi.in trad.dc cpo,in4.par. 
prin.q.6A Fcrnan.I-o3ZC$,vbi fupri,pag. Jii i. 

^ Oduagclimo oclauo colligitur quare t & fi crcari 
cp'fcopus non dcbcat vbi nunquam fuit.c.ia>iix.i6.q.i 
umen cs iufla caufa crcari potciKquale (ilet iiccdco- 
ret numerujfidciium.ita ibidem Loazcs pcr ca.prfcipt- 
mus.ca. 1 6.q.i .ratio clt,nc ea iliris prohibi tio & impo 
rium ud proticicndum dcltinatum, noxiu c(Ic iocipiai. 

•I Oduagelimo nond coIligiiur,quaretvicarius gcne 
ra1is,qui ■iHim vicarium gcneralcm fiai loco conititua- 
rercgularitcr nonpotcfl.c.clcrico$,dcoi)ic.ord.& ide 
In Vicario lcu Lcgato Papae.ita Card.in clcm. & ii prin 
cipalis.dc rtlcr.& And.Siculu$ in c.nonit.col. pc.dc of 
fic.legati.ex iufta camen caula(puta intirmitaiK>d facc 
re poccfl.permifTumquc cff ,vt tcnent Domini de Rot. 
vbi lupra.GI.& i:)oct.in cle.i.dcrrg.verb.Iocum abori 
Holt.Ioan. Anii.Io3n.ImoJ A altj in d.c.cIcricos,& Fer 
jiaadus.LQazcs,vbillipr^,ratio eit, ne ca iuris pruhibi . 
tio & impcritim ad proficicndum dcfUnanim t^tacipiac 
cflcnociuum. ' . . 

tt Nonagelimo colligitur,quarct& fi regiilariter i le- 
gaio fupctiarisnoiIadeiusvicariam,lcd ad ipiumfii^ 
periorcm iit appcllandum,vt prr Panor.& alios in ca.K 
quiscdnira clcricum.col.9.dcforocompc.Phili.Deci 
in c.diIcfta.a.de^appc.col.i.Romanum lingtilari 464. 
tu habcS vbi cius add.tamcncxiuflacaulj tit trjnlgrcT 
Go huius lcgalis dctinitionis,nc ea ad pruficicndum de 
flinata incipiant eile noxia,ita Panonn,& aii) incLca. fi 
quis contra clcricum. 

%j Nonagcfimo primo colligitur.quarctlcgatusde La 
tcrclicct regularitcrnonpolfitcommittcrecaulam It 
ne itrcpitu & figura iudicij definiendam,G!ot.in c.fiik 
ver.figura,de hTrc.li.6.1mo.in l.nemo poteit. HL dc lcg. 
t.Ftly.in c. 1 .col. i .dc rcfcr.cx iuita tomcn caula id fiice 
repotcfl,neea iurisprohibitioad proficicndum dclU 
na;a,noxja cflc incipiat.ita Butr & alij in cfi. dc iranla- 
ftionib.Felyn.in d.c.i.col. ^Iaf.in Lomnes pupuli, coL 
jirAlciuii.&iu.Franc.dcRipa.Ioannc$Crotus & alif 
m rcpctlnemo potcif,vbi plcneper Hannibalem.fLdc 

Ifg.T. 

«4 Nonageiimo fccudA coIligitur,quaret & ii princcps 
rcgularitcr priuilegium non iubdito conccilum rcuo» 
carc nequeatjVt pcr Innocentium &alio$ in ca.nouic 
dc iud.& inc.i.dc proba.Lapum allcgationec.col.fina. 
Romanum conl.i^ i.& Mainerium in lc. nemo potefl 
iLuiarc,adfiJkicregju.unicaa( iulUcaula id^Kcrt 
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nonprohibcror,vtnotant Innpc& ali j in Cciim M.de 
contt.Alc.conl.ioi.& Fern.Loazcf,vbi iupja1pa-J.58.fi. 
.id4ucfir,necaiunsprohibitio & impcrium ad prdfi>>(L 
cicndumdcitinatum,incipiateirenociuum. 
»5 Nonagcliniotcrtiocolligitur.quaret&liiudex pfo; . 
hibcacurofitcr procedere , qtiim vtlegibus & inoribu$ ; . 
proilitum litjVt in prm lnlt.dc offi.iud.A: in princ.l/iil. 
de oblig.tiu* cxquali dcl.nal.tamcn cx caulapoteil tcr 
minu;n h icgcdauimadpetendaminintcgrum rcititu- 
tioncm alcerare.ita Bald.in I. z if.dc rc iud.Ioann. And. 
in c. i.dc rclti.fpolia.Barcih iimili ir>/Uocietatcro.§.^r- 
bitrorum.ii.prQ lcKio.id quod in omni tcmpocc [c^ili 
& ccrmiao gcncralc cffc vidctur,vt notat p tcx. ibi Jiar. 
Ang.Alex.Ial.&aii)in dil.l.if.de re iud. idqucitf beea 
iuns prohibiuo&impcriumiucipiateil damnolufltuf 
25 Nonagtlimoquartdcoiligif qutrct&ii rcgultriier 1 
iexdebcatcllc communis,vc,notant pcf tcx.ibi Bald. A 
Pautus Caif r.in 1. i.tf.de le{2^b.c.crii autem lcx^.di{lifl. 
37 adcd uttnonvalcaclcxad vnum quarccrium duntatA 
<iuica(is,niii & rcliquas ciuicaiis partcs ubllringat.Ait- 
^e.in l.Titiu$.§.ti.tr.dc poIlific.BiL-n prima conilit.G. 
^quibusiamcnexiultacatiia ttJts lcxbcnc valcretkVC 
^ier dd.in didtislocis.vndt valerct, lcx compcllcos cc»- 
tas pcrfonas ad cpmpromiitendum , puta mcr<atores, 
X vt pc[ Dccium in c.conluIui(.}.dc appc.col.fin.^ari.& 

* Iojn.de Platea pcr tcx.ibi in Lncque Dorothcun', & in 
' . Ldoituij.Cdc curio.li.iaAng.conl.6i.NobiliinjiicA 

28' Nopageiimo quin(6colligitur,qu«rct&rniiflgilira c 
tus ance delida pcrpctrata ncqucat faccrc gcncAaie j|> 
clama.vt qui (alc quidpiam aufus fuerit tali pf na ic IM 
•lcatcfIcplcctci)<lum,li cap^nacratprA-;tr ius< ctHttmi 
ne,vt pcr Bari.in l.omaes populi.q. ^.iF.dc iuft.&ru.AB 
cha.iacxanonumibtuta,dcc6il.Bal.in l.pro'gcama^ 

• Ccommi.epiiUamcn cx caufa id fas eiret , fccundu» 
j Fern.Loarcs conf pro Marchi.dc Vclcz.pag. ^60. idqt 

hc,nc ca iuris prohibit:o incipiat efle djmn^ra , ii ctia i 
viilitaicpublicavrgcntctranlgrcdi oon poilet. 
19 Nonagefimo iexto colligitur.quaret clcricus & ilte 
gularicer aduocarc ncqueat , tamcn pro ecclciia lua id 
libi liceijita Innoc.in c.vn.dc obligjd ratin. Innoc.& 

I Abb.in c.icd ncc ne clerici vcl nionachi.rcI)'n.cut.fini 
in ccum I.& a.dc rc iud.idque fit, nc ea pPLihibitio & 
uiris impcrium ad ccclciia; vtiiitatcm dcilioatum in cd 
trariuaivcrtatur. 
30 Nonagcfimo iipiim6colligitur,quaretcuratus,vel 
parochus & ii rcgulariicr cxcra parochiam iuam rclid« 
re ncqueat,vc tradunc communiter Doct.ibt Fclyn.ctjk 

I fi.in ccam omnes,pcr ccx.ibi dc conlt.& in (^.nohnulti, 
& in c.conqucrcnte,& in c.p<n.& fi,& in ca. ex tuf ,de 
cler.non rclid.tamcn cx iuita caula,puta,li ad conciliii 
abire cxpcdirct,id heri liceret,ne ea iuris prohibicio,8c 
impcrium ad vciliucem Ilcclcii.r fadum,incipiac noce 
re ipii Eccleii.r,vc pcr Gcniimanum in c.fi.dc rcfcr.Fr. 
Ripa in d.c.cum omncs,incoI.i8.deconil.pertcxaaci 
cum cxco.dc clci.iJib.6. 

I |t Nonagclimoo<ftau6colligicur,quaret& filexregula s 
riteriunciir,nenotarius,quilemcl inllrumcnrum edi 
dit icerum illud cdcre tcneatur,vt tcnenc Bar.Bal. & cd 
municer Doifcin l.li quiscxjjrgentarijs.^.fi.pcr tcx.ibi 
cdcndo.camen cx iulta caula illud cdcrc non prchibct, 
ctiam pluries , idc^uc fit.nc ci luris prohibicio & impc» 
riumaid vciliiatcm dcfltnacum^noxium ciTc incipiatita ^ 
(raduntBar.& Bal.vbt lupii,Bal.in l.dinulutXiC.docA 
di.cx lcgc.idcm in rub.col.6.C.de fidc inllru. 1 

NonagctimononocQlligii,quaretiudcx cucra fopt | 
mi ilacuci ucl lcgis arma ciucs porcare prohibetis,p<>l^ 
lit ex iulb ci altcui.ciuium id pmittcrc , vt tenuit fiiL ;< 
in rubr.Cquia admi.co:. i .Corietus iingulari. n o. So' 
fiious ua£uJLrcg. i^.Ioaaoo Ncuu jo iua Sylua nt. 

pti. 
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pri.foI.47.1iroi.<J. 

j j Centdimo ».olIigitur,quaretcxcc«tio p«n» corpo* 
ralis& li rcgularicer loco tadnoris pcrpctrati ficn de- 
bcat.Mmcn iulb caufa alibi quoqucficri pcrmitti-; 
tur,necauirisdiipo(itio&imperium ad vtiliiatemde 
ftinjtum alior!um rcfleCtatur.Bjld.in rubr.adfinc. C. 
dc lidcinllr.Bcruch.m tnCt.dc Epii.iib.4.par.5.q. ^8. 

Ccntclimopnm6colligi[ur,quaretregc$,& lire];u 
lariter vrbcs]& oppida luc coronx ncqueant , alicnare, 
c.tnteUeSo,de iurciur.tam6 cx iuUa caula vnum aut al 
terumoppidum alisnarc nonproh'.bentur,vttr3dunt 
ibtcoiter Do<Ho.&a;tigimuslupri,\'ali<jd defucc. 
crca.lib.;.$.i6.nu.8 ^idq ue fit,ne »hh iuris prohibco 
tisimperium,quodad viilitatcmc(l,in Iflioncm con- 
aertaturjcontrj metittm iplius iuns,cui quod vcrbo- 
ruui proprittas v:cictur,impedimento cfTc non dcber. 
Inteliige urnLnvtquamprimjmcavrpens neccffitasi 
laxata (uerit,illicoexpcn(istoiiu$rcgni ea oppida alie-» 
Dita rcdimcnuir, ad rcgiamquc coronara redigantur, 
vtdiximL'S vbilupi^X 

3 5 Cinrelimo lccun Jo collipitur.qnarf t lex gcneralis 
vd llatutu locale (i iullu no lic,nan va!cat,lt li cxicrti' 
lcientia pnncipis fiuivt teneni Innocentius & ali) in c. 
primo,& ir» cquia plcriquc,dc immuni. ecclcl. Cynus 
la l.bcoca Zcnone.C.deqiiadro.prj(!lal.conl.i.coL9< 
li.i.F.r(und.Lo.iies in conf.prn Marchi.dc Velfr. pigJ 
^^.Ludoui.Roin.lingulan ^i^.iudcxpotclbriii.in 
mili pcr Pciinum in rub.cf e homic.M jrlilios in 1. 1 .nu- 
mcro 17.dc (icari.& l!ngol.66<!. &.ilij m'jlti,quo$aU 
lcgat NicoUus :^ig.ad Rom).vbi lupri , qui dilputantr 
anvalcat lhtuium,quodp<xnapeciiniaria imponit 
•dultcrio,vclhotnicidio,ti laKspGenacnct contcmpii* 
bilts,raiio cr^one vaUat ell^uia ad vtilitatcm (liiucn 
tibui datutn imperium no dcbet conucni ad lx(ion£. 

35 Ccntefimo tcnio colligwur , llatuto cauetur quotl 
homicidia puniatur in ccntum,.ilio llatuto cauctor.q^ 
qui coromi lcric duo homicidia capitc puniaiur, vtruti» 
uquiscommilithomicidiumAL Inluit ccntum,an U<:& 
irittataliud,dcbcatdccapitaii?& vidctur qi>odn6,q3l 
primo eft laa$faftum,eTgo non debcat ampHtis;puniri< 
nim pjHa Uint condcmnJtiJm foluillc pcenjm,&.' abld 
hiium luilTcjCsd I.Aquil.I.contra ncpanffm.Cotrariii 
tcnetiiilt.qaoddcbeatdccapitari.inauth. cfui lcmcL 
C.quomodo 3i quando iud.quia fafta non poflunt ha 

37 beri proinfedis.l.in bcl!o.§.tafLr.ffJc captLlicettcr- 
goooligatio fir cxtin<5t.i,primum tamcn s^grauat lc— 

38 cund0|n,tlicutprimaconcum3Ci3quantiim cunq;pur 
gata 3gi;r»uac aliim icqucntcm,vtin d.authcn.qui fe** 
mul,flc noc dici*. verum cll ctiam (i primum male- 
ficiumertetprzlcriptionffublatum.namnonobUanta 
pf*icri0tionc cngnofccior de illo,non proptcr iplumi 
fedincidcntcr propccr aliud aggrauandum quoddf 
notandumlccundum cum,in d.authen.qui fcmcL rc 
fert & (impliciter lcquitur d.Petxlc Ancha Jn rep.c.ra 
nonum ilatuta.de colb.m ^ i.cha.fequitur Corlctat ia 
fingulari (latuto.»^Qtiiddiccndum?& land licct pro 
Baldi.&Corfcti opini.<ncarridcantvcrba lUiuii,tam£ 
ipli$ verbis pollhabiiis mens ftatucntium tequenda cft 
(vt pleniKime (upra ollcndimus jmensautcm cflc vide 
cur.vt pro duobus homicidijs caoitis pcena debeatur, 
& ptcrca nihiLvnde cum pro primo malcHcio centfl c4 
demnationisnominepriori$prfllitalunr,li mcxlo 

f equcnti homicidio cipite is puniretur.iim pro vtrtvq; 
inplusquamincaputpunitusforet, quod ellcontra 
mcntem ftatucntium, ergu mmus quam capiraliter ali- 
quanculum punicndus clt,ita tamcn vt pro tecundo ho 
micidio non lolum in cen:atn,lcd accrbius aliquanta 
ium puniaf.quia gciriinatio Jcliai aggraua: culpl,licq; 
fatisla^uai trit ^ndamciuo Sc roni, coatrari» partcm 
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tenetium,&: hfc par$vt humanioriia& vcrior vidcrnr. 

39 Colligturtquarcllatutumpuiijcn$gclhntfm mar- 
garitas intelligatur in eo,qui vcras non in co qui f.iliay 
^enarct, vt voluit Iiar.in L 1 .$.hoc intcrdi(Sum,pcr tcx. 
ibi.fl^.dc fonte.FfaiicifcuiCremenlisdngulari 8^mii- 
Kcr tranfi;n$.Ludou.Roma.conl.495.qui indc.&: cti,J 

40 Crcmcnlis infcrunt,auocltmuIicr tranlicnsadnuptias 
fec*jndas,& li pcrdat lucra 4 marito hibita.tamcn non 
amittcf,quod libi marici contcmplatione donacum fuc 
rat,quamuis id l marito profedum intcl!icJtur.Llcd& 
liplure$.§.in arrogato.fT.dc vtilgari.quia iu nontjmvc 
rcquini fidc a mirito jjfcdum intciligitur,& pccnas 
non tfTc dc cafu vcro adfcafum fictum porrigcndas no 
inelcganter cotenduc.ratio ergo prioris di^hi ca cn,q<f 
llatuti lcgisuc im|>ium,vtilitarem intuctur ciuium, no 
captioncm aut l^lionem corum,vtilita? auttm in co e, 
ne vcris & prcciolis margaritis vtcntes dc paupcrcntur 

3UX ratiu ceflac in falfi$,vt §.17. nu. tf^.multa in fimili 
iximu$,in trait.de lucc.crc.Iib.i. 

41 ( etelimo quarto colligitur quaret& fi re^ularftcr p 
cefTu^ fit iplo lurc nullus.quando cal jmnix luramentti 
non fuit przflitum.cum cfl"ct pi.'titum.L2.§.fcd quia ve 
remur.C.dc iuram.caLc.certom dciuram.cal.c.non c6 
Aitucns.dc fideiul.tamcn fiexigacurab co.qui i.im ple 
ne probauitjijqoe iurarc nolir.aliud crif.vt arg.l.(i non 
fuerit.ff.de iurciu.tcnent Bild.in c.i.colu.i.dc proba. 
lal.in Ladmonendi.coL^i .dciurciur. MattbetisMa- 
thcl.& Sarra.eius3dditio,nota.65.not3 qnod (lafutum 
idem laf in l.iuliuranc^um quid ad pccunii.$.qui$.§. 5 

42 iufiurandum not.i.trdeiurcfu.ratioelt.quiat vtrepe-« 
riuni ur non pauci,iia numinis contcmporcs, vf falsd 
iurarcnihii vcrcantur,itacxdiucrfo luntnonnulli ita 
lummi DcireuercnttSjVt potiusius (uum amittant cj^ 
iacramcntum (ubcant , etiam veritatcm didnri.iia 
«it lege qux fub conditionc,in princ.ff.de condi. inft. 
Nccrgo vir bonii$,qui iam pLnc ias luu.-n prob.iuit,fii 
mia Dci rcucrentia verum etiam lacramcntfra lubirc 
non auden$,ii'$ luum indcbii^amittat.par cfl,vt talici^ 
fu ccllet 'uramcnti lubcundi ncccflit3s,nc lcgis impe— 
riumtaL-iuramcntumcxigf^nfisad vtilitatcm ciuium 
ddHnaium.in eoriim bonorum ciuium Lrlioncm rcfte 
daturccflantcnccclfitatc.prout ccflatin Ipecicpropo 
fitaad LmanifcffT turpifudinis.ff.de iurciura refponde 

43 tproccdcrequ.in'Jo nondum efTetlcgitimi prooatom 
&elt optimadcfcnlio iff iu$ fingularis c6clufionis,de 
qu3 multum dubitauit laf.in d.§.qui luliurandum. ' 

44 Ccntcfimoquinto coll gitur.tquarc non valcat Ifatu 
tumvd confucfudoparticulari$ adimcnsiuramcntum 

*• calumni*,quo cafu pef itum eflef,vc per d.cap. vcrum, 
d.§.lcd quia veremur.d.c. vcnicns , tcnuii Mattheus 
Mathefilanus & Sirra.vbi fupra ratio enim eft.ne facul 
tai ftatucndi per U gcm generalf m municipibiis con - 
cefla.vtplrn^traduntBir.acalij pcr tcx.ibiin l.ocspo 
puli.fl.de iufL& iu.conucrtarur in ipfoiumctlrfionf, 
quiremoto taliiuramentoliiibusfcatcrcnt, &nimiii 
inuicem vcxarcntur fiiqiicflatuendi impcriumnoxiii 
( quod cfTc non debcO'pfis mei cflir incipcrct. 

S V M ?/l A ^ T^' 

I Solennitaa abnndans non nccrt. 
X Exceprio incontitni'i probjndatHrin eotHpehenditur 
in Hatkto excrptionrm exf'udrnti. 

3 TrohibitM hjbere prxdia in tcrritotiojnon yetatur fi 

ea iUico fit vendiritr ns, 

4 Statutu"! famn.is dotat.u exclHdni tJntrUi^ituT ^fuo 

ad fuccllionem corH"i,qni dotare tencbjntur. 

5 Fortuitui cjfltt excufit d parmt jlitutt. 

6 Cafctrit cnjtos nu» tenetHrfifoeif maligrtatione ituitr 

terasi 
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eeratifrgiMt, 

7 Troditio irreparabilis. 

8 Vr^efcriptio curti nula fide quare mh yaUat, 

9 Taiu an dcbeatur in confctentijA 

10 THaljfidi i pofiejjor (fuis aicatur. 

1 1 Minor nori comprebendanrpatuto puniente deliQa na 

communij. 

IX Tdinornon comprehenditur Hatuto puniente eurnqui 

de comitatu hUdumextrjhit. 
\\ MottJchi Minorii^fundiadvendendumanfintcapA- 

ces ? 

14 Eccteftjex necejfitateveudins y nonteneturfolennia 
fcruare. 

1 j StJtittum vt mortua rxore maritus lucretur dotem^ an 
locumhabciXyqitandomaritus &vxor ftmulperie- 
runt^ardua q, 

%6 StJtutumquodvnodtlinquentecdteri de famiUapit- 
niaiitur,an vaUatiardua q. 

CAPVT XXXIL 

CEntclimofexto coUigitirr, qu'd dicendum , fit 
in aliquoadullaiuium pruuidet adhiberi p- 
lcntiam, «lconlcnlum quatuor viroruro, 
aliis non valcartVtrum li adhibcantur deccm,vcl plures 
rrddatur slius inuaiidus tanquam non feruata forma? 
& videtur quod f ir.q':ii omillio modi & tornur viiiat 
dili>ofi:iiincm.Lqiii Komx.5.Flauius.H".de vcrb. obLc. 
Pilanis,de relt.Ipol.c.cutn diledta,i.'.c (crip.c. cum lupcr 
abbatia,dc othci.dclcg.r6tranum lamcn rcperio fui( 
ie confultum.prout rctrrt Ptt.dc Anch.in rcpe.c.cano 
num lhtuta,decon(bi.39.char.quia 1 «.ctad lolcnniia- 
tcm (iatuat lcx certum numcru , ampliatio numcri no 
vitiat.lJixredes paljm,i<2 prin.tl.de ie(i.&i.cuin labil^ 
ffjiefccund.tabu.pcrhx.l.non lolct.tiderecuL iur.& 
l.quimutuam.ti.mandJ.pcdiculis.§. L.ibco. fl^dcauro 
& ar£;cnt.lcg:ioi[cm maiorinumeio inclt minor.lc, 
l.$.li.(tipuljci,dc vtrb. obligat. prartcrea numerusam- 
pliaius oon diucrlificat (ormam l.no !unt libcri.tT.qu6- 
«dm.lcruit jmit.L i .§.itcm quxritur.H.dc aaua quoti.Si 
sfti.ficitqd not.Bar.inLli prius.(I.cDd.ti.acniquc I15C 
parsvcraclt.viconll.u pcrtcx.inl.vnic.iB prin.C.dcrci 
poiilljmum tx omnibus fundamtntis & ra- 
tionibusnolinlcnttntia: principalis.qae habitltgii 
principumquc impcrium ad ciuium vtilitatcnri deftina 
ri,qu« pcr jnrerutnium dcccm virorum, vbi quaruor 
tantum lulticicbint.tantum abcft vt ititeruertatur.Q, 
potius ancq'Jitf.r plcni . er^o ea dilpolitio minime dct 
proirritalxlioncm ajjentium habcri.Ei iuin Ipecie te- 
net ("orfet.line.iiicip.ltaturum.iz. 
i Cen(cli'iioUptim6 colligitur.cuod t(» (Vatutum tol 
lat exccplioncm in aliquo cafu.deoet intelligi, nili quis 
velit incontincnti probarc cxccptioncm lcgitimaro.tja 
co cafudcbctaudiri,non obllante Uatuto,quia (latuiu 
vidctur cxclul'flc cxccptiones non lcgitunas proptcr 
pr*lumptam fraudem opponentium,qua.- pra-lumptio 
ccfTat in probationc,qu* utftrturin contincnti,tcxt.in 
cJitera$,de reftit.fpoliato,quod no.gl.in Li.§. hoc intcr 
di<Sum.m vcr.fcd fi tallum.fT.dc tab.exhil>en.Abb.in 
C.rcifcitat3,lupcrglo.in vcrf.t ircdtum dein integ.rclli. 
quam g!o.ibi protitctur lc foliium c(fc mtilium addu- 
cerc in conlili js ad 1 latu ta cxcludcntia om nes exccptio 
nes. Abb.in c.luper co..id h.de otf.dcle.wide dii9.pcr cu 
in c.ex parteii.eo.tit.r.ili circt pr^lumptio contra cum, 
Qj calumniose excipcrct,licM oflcrat ii; probaturum in 
continentLlilud vokiit gl.in d.c.lcilcitaia, qux limitat 
d.c.litcras.& iftud difium lcnfit d.Abb.in d.c.fupcr co. 
vbi Bald.finguUriter dixit per illum texr.iun^ta glofla. 
qubd^lumnuriacognitionepotcftquis rcpelli,vbi p- 



fupponitur quis calumniari , quoddidum dicit mcnti 
tencndum.& nat.in c.venicns.il fccundo,de iefti.in lc. 
fin.C.de ord.ct^nitio.putat tamen do.Abb.in d.c.(u p 
co,illud didumglo.&Bald.proccdcrevbi opponcsof- 
fcrt lcprobaturumincontincnti^&prflumptiocft dc 
inalitij,quia pcrtalcm oblationcmnon purgaturprx- 
fumptio maliti«x]uibus de rebus per Anto.Corfctum 
iing.in vcrb.cxccptio.2.& pro (uperiore opinione,vt ta 
lisexccptioincontincnti probanda pcr talc ftatutum 
exclu(a non vidcaiur,facit noftra lcnttntia principalis. 
Nam vt rcliquorum principum, ita & ftatucnt<um ac le 
giftatorum impcrium ad proficiendum elt, non ad no 
ccndum,nocerctautem fiexcepiio lcgitimactiamin- 
contincnti probanda exduderetur . Vnde& (ivcrbis 
ftatufi acccdcrc vidcrctur,iamcn extra mcntem ftatui 
tjum efte veroliisillimum elttCiu.T potillimii ( vt fupri 
oltendimus ^intuenda cft.glo.ibi & vbiquc communi> 
terapp.in l.ialcpactum.S.h.fi.depaS.licq; vcrbispoft 
habiiis (X verolimili mcnie ftatuctium lalcm cxccptio 
ncmadmittemus. 
5 Cete(imo o5au6 colligitur.qu^dtfi prohibelur fo- 
renfi aliquam rcm immobilcm rclinqui per ftatutum, 
aui pcr viam contr3ctus,vcl v'tim.7 voluntaiis? rcliSus 
eftlundusforenli vtvcndatprcciumquehabcat . An 
boc cafu habeat locum ftatuiuro?glo.cft (ing.in c. 
confirmatos.in verb.domum,de rel>giofis domibus in 
6.quod vatct lcgaium . (icque talc ftatuium non habec 
locum.& fft ratio,quia fi non durat alien3tum.crgo no 
videiur alicnatum,vt in c 1 .quid iuris lU fi valallus poft 
alic/etidjd recupe.& l.d verd pro patre.$.ver(um.n. de 
sn rem 'Verro.Bjld.in Lcum q.in fin.C.dc lc.& fequutur 
Fran.ind.§xontirmatos.Corlet.norab.mcndicantes.Ia 
t^per Ale.& Iil.qui alioscitant in l.apud Iulianum.$, 
connat.ff.de Ic. 1 .loan. Dilc fl.dc aric iclbm. cau.40.& 
Dec.con(.55q.in cafu.Curt.Iun.conf. 10 v<:<^l-i<>n (lOU 
ILpcr Hipp.lVlarc.finB.i ji.Nicol.Pipn. & l.ud. Rom. 
ljng.X94.inap.prohibctur forenfi.iatio.n. huius cora- 
Biunisopin.eft,quiaanimu$ liaiuentium fuit ciuib.cd 
fulcrc q'j6 ad hoc,vt omnia przdia,qux intra hncs tcr 
riioriierant,adcoslolos,nonetiamad forcnfes perti- 
ncrcnt,nonautcmquoadfbrcnfcs commcrcium iurc 
gcntium(iuxta Ux hoc iurc.fl.dc ii!ft.& iurc.§i'is ciuilc 
& S iusautcm gcntium.In(i.de iu.nat.)rcmoucrc volue 
runcergociimpcrtalckgatumid pradium nonde(i- 
n«i cunj eftciStu pcrmanere infcr conciucs,cc(1at ca vti 
litas,a 1 quira ftatucntes prolpedum voIuerunt,& li vl 
tra progrcdcrctur noxium cflct,quia contra ius gcntiu 
adimeretur forenfibus commercium. 

Cenic(imononocoltigitur,ftanietftatuto, fupquo 
egregie conlulucnmt K.aphaci.Cuma.& plurcs alij, c6 
(i.207.incip.quod quarlibet hjreditas,&c.quod quadi« 
bethcrcditasaiccndcntiumdcfcratur malculu leelti- 
inedcfcendentibus,exclu(u foemtnis,cum dotatarfue* 
rint.Quod licct tale (tatutum gcneralitcr loquatur, nd 
habet locum in (ucccKione iratris vcl auir maternc, 
Icd folum in afcendcniibut pcr lineam ma(cu!inam,(e» 
quiiurlaf.in l.i).$.pra>torait,in prin.j.coIu.tF.dcin iul 
Vocan.mouctur Rapha.quia ftatutum cxcludit ffminas 
quia luntdotatXjfcd ifta raiio dotandi ccHat inmaire 
& auia,quia ad cas non peninctofticiuindoiandi.lcg. 
mater.Cdc iurc<lo.crgo non comprchcndit matrem, 
quia debct intelligi dc hf rcditatibus eonim, qui teneo 
tur dotare,& lic de h«rcditate pairis vcl lincx paicrne 
cum crgo uerba nnn conucniant matri,nec ciusdifpofi 
tioJ.4.S.toiics.ff.dc dam.inlcd.Lquod conftitutiun.ff. 
dc milit.tcfta.cum (imiL& quod tale ftatutum intelliga 
. tur,fi dotatz (uerint ab ca perlona.de cuius hzreditate 
•gitur,&non abaliapta icnet no.Bald.in Li.Cdelrga. 
h«rcd.cum coocor.quasdatlaijn Lquoniam noucUi. 

Cde 



Ub. I. oO 

C^c inoff.teft & Gerardus finpula.7.quando rubr.aa' 
mc. J. ratio idius rci ca cl\, quia hoc Itatutum foEmitia 
jruro czclu(iuum, vidctur cfle contra naturaJcm «qua- 
litat«D,quar intcr mascuk^s & fremina^ cfTc dcbcl.l.roa 
Jtimum vitium.C.dclib,pr»teri.§ Hn.Inlhdc hircd.ab 
ioteft.vndeii huiulmodi lUtutum aliqn ob magnam 
iriilitatcm.aut Reipubbc* nccclTitatcm tolcratur ( id 
cuod iatis cft.vt valeat.tcftc Bjldo.in l.non omnium, 
.« inl dcquibus.colu.io.lf.de k^ib.& depanter p«r 
Aii.Tir.dcviroqucrcn-adu in prxf.i. num.75 .lamen 
qoin odiolum & cunfequenter rcf^ringendum (it, ne- 

Sarinonpotcft.quoticjfercoffcrt aliqua nonmuliutn 
cuu & extranea intcrprctidi occalio.vt in fpccic hac, 
quatcomaximc admittcdaeH,quodJegiflatore5(vt no 
itra principalis condudolwbcOvtrcliquipriucipcs no 
«•oblint,fed vt profint.accepcrunt impcrium,vnde cat 
lcgcseayeftaruta.quT (ubdura vidcntur,pii vtHcmi- 
ttis oblintintcrprctiDda funt . eUquc iudicc mc c£hc»- 
cior oratio,qi!^m qui mouii Doctorcs fupri alkgatcw 
f _ Ccntcliinodccimdcolli^itur.lcisqiiodtlMcli , qJ 
11 fic flitutum in *.iuita:c,quod non extrahatur bladum 
velaliquidaljudjdeioco.quod (icafli fortuiio deaU- 
/qtiad;aciuit3tcvclcattrov<oi«fli hominc» defercntcs 
fcJadui-nvelaliara remconrralUtutum.oupd non pb- 
ilanic ftaiuto ponunt,licc( alris non pollcnr.niG eikot 
tranlcuntcs.Cjdc ;dilikr«4viuat.L li quis pofthanclc- 
i|rem.ita Guilicimus;(k{|()4eu.tin^,i8.ratio ciLQuia 
impotlibilium nulUobiigatioclLlrg.impoidbilium-fl. 
4iercgu.iuris.lcg.i.<r.dee^>od. ioib<u«impo)(ibilcaute 
cUcalun rortuiro<pr»caucrc.kgc.qu* fortuitis. C.de 
^>ignor.aa.ergoL-(^«j,<jtMpjBaft,<!(Ccos quam prinripcs 
vtprodciL-nt non vt obc(S«ljhl^eriuni «cccperunt,''^» 
noilra |»?ocif>aiis conciuiio hjbct ^non potuuunt ob- 
Igare no^adulequidimpollibile, 
4 ■ Cenfclimo vndccimo culligitur eadem ratione,fi <ii 
^lat fti?utumquod lifc.irccratus3«rueiat,cullodcs te- 
ncinturpcrna cipitisilrduo lwiculiodcs ,& vnuscu- 
iloslimiilcumcarccraioaufugcrit, qwKlalicrcuUos 
jion(t:tieaPurpaenaib(uii.Tc)ri.eti (inguijns in i.vl(ima. 
wl.interdum.ttUlc cufto.Dcorum.& idem K.ofna.conl. 
59S.v.rcs.coUin.v<T.(c<undumdoS.ind.l.(in.Arei.in 
traCii.aMlc6.in vcrbo.fama publici prarccdcnte.nu.9 1. 
Fra!)C.Crc,no.9t. Hipp.de !Vlarli.in ruh.fl;.dcfiddul.q. 
17.ou!chr^pcr Nicolaum Boer.dcci.2 17. quoad tertii 
quialio5cirat.Ludou.K.oaM. {inguiari;*^ Hxccnim 
^ tproditio eit,quairi pr*c3ucrc cft vltrt prouidcmiam Sc 
vircs humaiias.vnde lic cccinit CUudiaaus lib. x.ia K.u 
;£nuin. 

i --. Jieu btu quim breuibti» pereunt in^mtia caufu ^ 
iu-lmfterium rjnto ^usfitumfanguinettjHto 
Seriiixtuv,ifuQdmille dutum peperere iaboTer, 
Qitoduntis /^Mjna manus conleruiit annii , 
J^roditor vnuf iners ungujhtempore rtfUhxi^i 

EtSilius Italicuslib.i j.BcI.pun. 
llU autem,^* toadftur prxcortUitfoflro 
^litis,en ijujntum refonat plangentibus alet 
^rmigcr ad pjji»t rediem lauis boftibus areem 
yirgo(immjnc nefas)adamjtoprodidit auro 
Tiupei4,& p*Uh Ttferanit claklira Sabinis. 
Ciim crgoproditioni occurrcredt impoliii>ile, im 
po(libiliumq'ic nulU Gt otiligaiL}.impollibilium. ff. de 
l«4V<pvtf eilfVt cullos carccns noii tcneatur dc prodi- 
tioac focij,ruTi Irxi miKrium vi prodrlTet non vt noce 
ret acccpcrit.vt lubLt aoftra principalis condubo,no 
ccret autciTi li jj impoiJibile obiigaret. 
9 Centeiiako duodccimo coJligitur quaniobrero om 
nes'lcgcs& oninia(bruu,quf permittunt prxlcriptio 
•JK$ cum maU H Je contra rcalcs.vcl perfonalcs.vel mix 
<asa£iioncs,noo vakantipro iurc,quialuatcuntraius 
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communc,& nutriuntpeccatum.ut in C3p.oigil3nfi, St 
cap.fin.dcpr*lcript.& in rcijula po(IcI?or, de rcg.iur.in 
tf.pcccat cnim, qni lcieos lc tencri ad centum ex caufa 
dcpoliti,muiui,vel vindiii,rccu(jt (olucre,*' hancdo- 
drinam fcntit Bart.in I omnes populi.<r. de iuO.& iure 
inilUquar(honc,anvaJcantltatuta circa lus diuintm, 
idcm tcnet Angc.m Llcquitur.§.(i viam.ff.dc v(ucap,& 
in lcg.hic auicm iura.lfdc ler.vrban.prie.& in k. fin.ff. 
qucmadm.(crujmit.& inl.ait pncor.§.itcns elff.exq- 
bus caut.maio.in vno calu quando dcbitor non pccca- 
xei rcculando foiucre.vi quia efTet obligatus ad mcram 
ooeoam.puta.ad duplum vel quadruplum aflionc furti. 

9 Karotiecundum lus diuinum,& sccundum forum con 
icienti* non leneturqtiislc otfcrrcad ioluendumpp» 
nam,ctian) earopctenti iniudicio,vcl<«ra.ii.q.2.cai 
fTatcrniias,vbiclt tez.(ir>gJunda GIo.in vcr. cum aug- 
inento.in fin.& not.do<it.in cdilcdi.extra dc arb. Ant. 
in c.fin.extra dc prarfcrip.idcm tcnct Panor.in ca. quo- 
niam.col.^.poli Butr.& ibi FcUoJ i.dc Frilcri.vbi di- 
<it,h»nc eflc communcm opin.confirmarur ex ijs, qux 
laiddixitidcm FeUnc.i.icucoLvcrfic.icrtiuscafus.de 
conUiiu.circa Glo.in c.fraternitai.alle.(ccos vbi »«ftio 
non efl meriii>ppo»m,rcd qiiia vilum fuit lcgi (ic con 
«cnire rfipiib.vtin artionedcdolo&limiJi, quia fiin 
iciucBit dolus cji partc altcrius tcnetur. vt pukhre pcr 
Ablwfbi (upri.proptcrd.Glofl.fingJlt cjidmonere. j| 
q.a.& per iVldths iiUanum fing.: j.raiio (uperioris c6- 
clulioni!,vt talc (tiiLuum non ualear, cft quiavtprinci 
pibus ira & lcgifljtoribus ac ftituentibui ut orofint, 
non u: obdnt impci lum datum cll.vt habct noftra con 
cIufioprincipaIi$,nocereniautem(ipr«(criptionesc6 
iDaU fidcinduccrent^quia&prxfcribcntisanima peri 
tet in ftcrnum , qu» cunftis rcbus caducis preciolior 
e(t.l.(unt pcrfon*.ff'.dertlipi.& ius illius , contra qucm 
fcribiiur amittcrclur,quod magni facicndum cft.tcxt. 
,& GJo.iii l.aduocati.C.dcaduo.diu.iudi.crco,&c.id g> 

10 obtinet,& admitierem quandofcontra ignarum rci vei 
iuris tui prarfcribere vofebam.vt in tcrmmis Lfin. Cde 
longi.tcmp.prifcn.idem (i cras 3gcrcimpeditus,recus 
fi lc(cba$,ncc agere impcditus cras , fed diKimul abas, 
<unc cnim ius luum conccdere mihi vidercris, nec ell 
curlifctacitadonatio&toncedio magis improbatur 

3uim eiprcflanrt per totum iii.fl".C.& lnlli.& in dctre. 
e donat.iunfta lege cum quid ff.li cert.pet.facit iccu 
de in rcm vcr(o,cum matcria.fT.dc probai.Itaque cum 
maU fidc non proccdit prT(criptio in pcrfonalib.adtio 
:oibus,nonmagisquimmrc3libu^ , fcd mgo habcre 
fnaUmfidcmiUum, quirdtfcpolfiderc, remaiienain 
corporalem domino fcicnie,& pcterc libcrrimc valen 
fejdemque fi quod ci dcbcr.dclinit folucre , ciim ille 
nuUoimpcdimcnto iurisaut fadi cfTct pctcrc impedi* 
l : tus^liccjuc hoc cafu tam in pcrfonalibus quam in reali- 
- busadionibusconiingit pra:fcriptio tuia &lcgitimt 
, .«leiure ciuili & dc iure canonico & in foro «.onfcien- 
ti« ex tacii4 conccifione illius,vt alibi plcnius diximus, 
& in f imili pcr C^n.de reg.iur.fl'.in Lquod a quoquam 
colum.fin. 

X I Ccntclimo dccimotcrtid colligiiur , an (latututlo- 

auens gnalitcr indudat minore?dic qi fic.c.cofliiutus, 
e in intcg.rcflit.lii (ine.^.Luciu$.ffde adminif^.tuto. 
tj> iniiroiunifiltatuiuveTconfuetudopuniat aliquid, 
«I dc iurccoi non cft pun:bilc.tunc.n.niinor.non inclu 
ditur in ltaiuto,vel confuctudinc,c.i.dcdclic.pucroru 
Na horoicidiu cafu ppctratii finc culpa ell impunibi* 
lc.vt Li.Cde fK:ar.& ideo in d.c.t.dici(ur , quod in ilU 
Confuetudine ibi relata minor non includitur,licet ge- 

11 neraliter loqujtur,& valcbit ftatutum.quddtnemopof 
fitcxtrahere bUdumdc comitatu , vt illud Itatutum 

. minorcni , fcu pupillum non coroprtbcndat , 81 

l quanda 
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quando p<5ena in dcliiSlis mimianjr proptcf aftatefn,po 
mint C.-.(».(& alij ind.tit.C.<iaducr.driic.De.-.& Cign. 
jn l.f£rc in omnibus.flF^ rf tjJO.Marlil. in l.fi mfans.ff. 
de (icar.Ludouic.Carcr.in traS.dc hornici.^.6.in prin. 
dcminoTcc.xtrahentcbbdwn>,trnct Bal.m l.nexcauia. 
5.fi.tl.demino.Franc.Crenicn.iin{;.J9.fallit(ecundod. 
§.Lucim in fla:uto dc maioribos (cntiente , quia tunc 
mincrc* non iig4t.Bal.m l.pcn.C.de infami Ucit U li qs 
fn3tor;cum ibi nora.Cdetranfaa. fallit tcrtiain flatu 
odiofo.Birt.in l.etiam.fT.de minoribus. l£t idrtn de lla 
nito cxorbitante.BildJn kt Xr,quam.In»p<rA' HippoL 
ftnpulari ^Si.communiifji ibi ponit alum iallcn. h\Ht 
quiniOjVt pcr cundum Hippoiifing. j6i,ll.iturtim. Fal . 
Itt fexto in pra(criptioi*,dc quo rcpcr Bar.in d.Leti4 !, 
& in l.hA ibi Bal.Cm qtjijcai: .in intcg.rcft4P<Lc. pl* 
cuit,col.;.depr3'fcrip.& l>oft.inc.conniTmus,dere- 
flic.in intct^.pcrLudouicum Rotn.in fiop.Ri<5.tii «odi 
Hulii hifcc de rcbus ducimus multa dc fuCi .crc.lib. i ,^ 
lo.circal.fi, Cinquibuscau.inintcgrum reft. llatio 
tuie fupcrioris concluliorws.qua? habuit,minorcs non 
comprchendi in Itatiito punieie,id quod de iure comi- 
muni punibilc non ell.ca clt.quia vt principes, ita & le 
gishtoresjvcl lbtuentesimpcriun»Hf <*p«rxint, vt pto- 
dcfrcnr.non vt obcfrcnt.vt habei noflrtiptincipJlis c6- 
clufio.Noccrcnt autem li tali llaruto minorcs c«mpre 
hendcrent qui a hi folius iuris naiuraHs, non ctiamluris 
mcri ouilis gnari intclliguntur.lKqae uii liatuto incul 
paii fiibiaccrcnt. 
I j Ccntelin»t> dccimoquarto colligitur, Quod t vt (cijt 
fratres mrndicantcs lunt incapaces bonorum immobi 
liiim, vtin clcm.ciui.de vcr.fing.&rlrgaiumrcrtim im- 
fnobilium cis (adhim.non valei,nifi quatum ad xfbmt 
ti«M>em,vt voluit B.irA' fial^Jofl Iac.dc Arct. in Lapqd 
Ii>liant}m.*.fi.ff.de le^. t A in L(i res,& «n Ltidcicom.$. 
(i leruo.tf >-!'rlci;.^&Bar.intra(a.Minoricafum tn-l.^ 
& Mar(i!'U'. m t.ti in linf;ulo$,in pcn.col.tf. de ann. Icg. 
&ideofubdiint D<-K^t.ind»^ii$locisquodlicetfundut - 
non poifit fimplicitcr mendicantibus rciinqui , tamcn 
potcrit eisrelinqui.vt illum vendAnt,&in neccfiitatib. 
(uis prefium conucrtsnt.ad quod altegant Glof. no.ih 

c. t.in verbo,domum,dc i<liR.do.lib.6. &idcm tencnt 

d. Ant.in cin pr.rfcntia.:n 'T.coLveri.quintus calus , dc 
prob.& Bal.in auih ingrclfi.in ^.col.Cdc lacrolan.ec- 
cle.&irt Lcum quxllio.infi.C.dclcpi.& Ludoo.Row. 

14 in L.^ntiftins.^.fi.H.dcacqu.hiTcd.Et hoccaUitin ven 
difione talium bonorum immohilium , non rcquiritur 
lolcnnirat.c.fine txf eptionc.ita fing.dixit Bal.in auih.fi 
qua mulicr,in 4.col.de facrol.eccLpoft Guicl.de<wfl». 
in d.auih.hoc ios port-efilum A Bdl.in ccum «il(*,dr 
ca h.cxtra de lcnt Alrc iud.Aliusclt etiam ca(iis,inquo 
dia.i (olcnniia5nonrequiritur,videlicct,'quandoecfle 
fiacirct toatta alienarcrem.vf pui», li cfiet grauata allc 
rarc fundum pcr fidcicommidum . airo hoc cftki alte- 
nabit linc IrJennitatc alias requifita .itadixitmultDm 
nof.Lap.allcg.i<S.inci.diit)utatprimo,pofl mediO.qoas 
dida rcltrt.& lcquitur FcLin c.irt prA-lcntja. in i«.c6L 
infi.dcprob.lltill* lunt commune$opinianes,vtper 
F>:l poft alios in d.c.in prxfcntia.nu.s 1 . & ibi Dec no.- 
6-7 HippolvtusMarlilius Itw». t J i.NicoLlSgnjd Ro 
montim linti.i94.R«ioerpo illofumcft^quiaiora lo- 
l-nnitatemalifnationiscxipcniia iniucnior viilitatenj 
cccle(iac,quj?vtih<as ce|]ar,quandoexnccelfiiate tien- 
da erat 9lioiatio,ncc dfietiat vt iura,qur ad proficien 
dun^non ad rtoccndum fiunT,iubcrent nobis facere^& 
» fhibcrclolcnni.! inuiiin.quicnobisbboris ,&mole- 
ftir rn.!ltum affcircnr.vtiliiatis vcro nihil-.contra rratu 
r5m,&defi-inanoncm vnincrlorumprincip9tuum,litic- 
illi principumfinf ,liuc legum, vthabct noUraprinfi- 
patis con<lu(io.& (acit Lnon cogendum.§. Sabinus.(r. 
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de pK>cur.li«c ftipubtio.Vdimisdf.vt lcg.1>otb.«uai 
cum limlibus. 

1 J CentefimodccimfKpiinto colligitur, t fi ilatuto cs- 
ueatur,Qu6d mortua vxore in mairimonio,marituvla 
<rct«rtert1am pariedotis.Qoid liambo limul moriati 
iur,vt puMjtxnaufragio, vcl ex domus ruina , & nelcif 
■quis anTcrior,& q«'< poftcrioi' foeritxi-.onuus , an ilto 
caluhabibit locum ftatuturo^breuitcrdiciiattfic^f». 
xiore lucrj iplius dotis.Ita fingulariier dicit Bald. in Lii 
pon<flQr.^.fiecd.ft.dc rerigA(om.»un.perillu texi<t 
<iLfui.(ed vkra BjLego allego opiimum tex»in Uu hjt 
itaiiis.§.(i amb.fl.de don.in»AMrA>rxo.vbi li maritojaf 
vxor (imul morianir ad donationcm validand3m,pr;b- 
•fumiturprafmortuusdorrator.liucdonansluentniarii- 
tus liue v«or,qrf nota.& vidc pcr Cremen. (Jng. 5 5rfjiii 
idctn (cquiiur,id quod,vtnobisvf,e(tcontratex.ink. 
eijm,qui.ft"jd Treb.& in l.ouod dc pariter.H. de rebut 
dub.l.cx duobus.in prinC.fl^.dc vulg.cum limilib.prfter 
tim quia tatc ftatutum cum inducat in»qi:atitate, odit» 
(um eftc intcHigcndiim clt.Leom oportet,io prin.Cde t 
bon;qu* Itb.Lilliid.LilIa.Cdc C0II.& maximepefLinal. 
^imum vitium.C.dc Iib.pr3»t.&qnlaftatueniesyt pr» 
dtircnr,nonvtnoccrcnr,impcrium acccpcrunr,i(vt tu 
bet nollra conctulio princip.ilisy) &ill«n in*quaR«tl 
wducites latis nocuilTe vidcniur,ncc cxpcdif„«t f<it1* 
cumentutti augcaiur,q(iod nota ,<n)ia Vencii|s(tanitfi 
eft,vi vidoao marito hbct<ntK>il habcnsamittat tertif 
partcmdotis. ; . . . ' t 

16 Ccntefimodectmofttto collij^ar,.Siatutof Florci». 
tinorum cauetur,()» vno deagosrione dclinquentc, c« 
teri de ogntfione tencanntrian valeat tale liatBiUns i ^ 
(ic probat tcx.in art».in t.itro proui/nm.C.de fatricen. 
hb, 1 1 Jieccoliigit ibi liar.& Rotio (laimi,& iHius lcg*s 
ponitur in tex.ibi,(cilicet quia alij curabunt, nc aliquA» 
delinqu»r,& lic nolalbic»(iim,inquovnusproaliote 
netur.Similc in Lfi.C.de nau(.lib.i r.alia fimilia nbt.pcr 
Glol.in L i .^.li plures.fr.dc cxer.facit C.dc primipi.L fi. 
lib. I i.twde hac q.lhturi vidc lial.in 1. 1 jlias in rub. C 
res inter alios ada.BaLi Li.Cne fiLpro p3t.& in l.li qu» 
fT.de ijs,qui lunt lui.& pcr Cofl.m ling.incipiente.ft»- 
tulum. icqui idem (eqwif ur,quod (ufpedum pufo pcr 
d.rub.& per omncs ll.illius lit.Crcs interalios A Lfi q« 
in fuo.^.IcgisX.dc inof.tfcft.pcr totum.C nc filius pro 
patre,per tofom.C.nevxt>r promari.Lnon dcbctjr.de 
iureiu.& ptr noftram priitcipalcm concluliooem, ouac 
habet^ftatuentc» non (e«wqu<( principesrcliquiad 
ficiendum non ad nocenduro,imperium acccpifle.no- 
ccrcnt aut fi tale ftatutum valcrct,qucxi cll iniquiliimu 
(aJtefp c^oad pcenam orduTanam,(ed quo ad aliam mi 
nulculjm,fortepoflct tolerari,arg.l.fcio.ft.deminor.& 
•rg.dJ.iure proui(um,cum muliis,quc congellimusde 
iucCire(olo.lib. 1 .S.Tvdiilcrctes mudica non lubijci r^. 
iiUjSi it»in fimili vuU Diuus rhomas 1. 1 .q.<)Zju^ 

s y M ii ^ 1^1 K w. 

I FtdtiaffiomultM no miui b m figmficarur. 
z Fideiu^^^tUHrqukdiuerfmode. 

3 fidemffiofaBo paSo nudo no» vaUt etiam de imrt c«- 

4 ridgnffor indmnitatit tfuts fit. 

) Fidelujjhr non efi , tpti promittit fi>luere nomine debi- 
torts . 

6 ' Debitor & fideiuffor quando quit ejjepolfit. 
n fidciujjorum^itfereatia. 

8 ' Fideiul{ortiuandoliberetur,^uando*yeditor ne^ligem 

fuit in dtbilores conutniendo. 

9 i fidiiuljor etiam vt principaUsobliiatm,gaudtt beu 
• fitioextujjmii. 

10 txcu- 



Lib. i.^cioD 

10 Excufjiomt beneficium opponitur contra coUegam, fd 

folus adminiilrauit. 
f I fideiuffor,licet promittat foluere fine -pUa exceptioim, 
adhkc potejl opponere exceptiontmexcujjionis. 

1 1 Extufwus (Kneficio poteji remnciari. 

1 3 Excujjio ceflatjt eji notortum quod debitor non ejl fol 

tundo. 

14 ExcuffioceffatqujHdofideiubeo pro lutmralitertmA 

obUffito. 

15 ExcuJJio cefjat quando principaUs cjl,vbi eonueniri nt 

qun . 

16 ExcnJJionis benejicimperdit mendax' 

1 7 Exculfio cejfaifCitm oater fideiubet pro filio. 

18 Excujlio cefjat in fideiufjorc de iudtcio fifiendo . 
■9 Exci^io omifJa,non vitiat proceflum. 

»0 Fideiufjbr fifcinonbabet bentjiciumexcuffionit. 
X I ExcuQio ceJi(it,quando debitor efl valde caiuUofuStVel 

rixofus. . 1 

%i ExcufJi} ceffjt,quxndofideiufforimpugnatorpermo4A 

exceptioms. 

t j Excufjio cejjjt in mercatore,& cjmpfore fideiubente. 
34 Lxceptio non numeratx pccuniit ceffjt in mcrcatorib. 
1) Scrtftnraanobliget t^6adcljuful»s,qutiniu\Ju par- 
■ tuua de confuetudint tabcllionum apponmuuri af 
dua quafiio. 

t6 Tacitum inUrdum paris,interdum tnaioris , interdum 
minorit potcnti m efi,qudm exprcfjum. 

27 Scriptur^e claitfula de confuetudiue taOcliiouum tppo- 
ni confitcujHutilis efi m tribus caftbiu. 

18 Tadtumftpifallax. 4 

C A P V T XXXIjlL 

t 

CEntefimo decimo feprimd colliguar ex opi.nQ 
ilri princip.quarc,qui in lubfidium tidciuliit, 
nnn tcncatur , (i dcbiior principalis cfficiatu» 
oon foljcndoproptcrmoram crcduoris in exigcndo 
•dliibium,vt infri n.7.dicemus!*rJtiocnim clt.ncaliai 
lcgis impcrium a i probciendum,non ad nocedum , ac 
crptum,dclcruiref roa(:hinationibu$.& liriidum dl, g> 
s tin lure nodro qu6 ad hdciuiTorum jpropnlitum rcpe* 
Tiuntur multa nomina , qux vidcntur prima lacic cad^ 
funttjmcn pcnitusdiucrLi.nim .rcpcriumurlfidciudoi 
* cs,conlhtutorcs,ttan cxpromi(lore$,itero ahj fufeipi* 
tes«binitioia lcalienam obiigatioocm,itera aiij.g ob 
ligationcm alicnam iam naum in fc iransfcrunt animo 
.nouandi.dcquibus pcr Glo.inl.inpcrlon3m.§.qoi pe- 
<uniano.ff.dc pjfl.A: in rubcica Cde fideiuf. & rubrica 
.ff,dcfidciulA ibi liarA in Li.Cad VeUci. & pcr Glo. 
iinsuiaTem.quzponit differcntiam interifta nomina, 
<in ui vcro non rcmuncraadi.$.ii poil crcditam.ll.man 
«kti.& notabilitcrpcr An^.lnil.de fidciD(.inprinc.vbi 
iOpfimedccl.irat-A.'aIiquid per Alcxin 1.5.§. liipulatio. 
ff.d;vcfbxiolig.&pcr Bai.inl.cunialtcr. C.de fideiuf. 
& ctt Giu joelior quiUnhabcamus in iure,in 3uth.de fi 
dciii(T.§. i.col. j .in vcr/.fidciuUorem, fccundum Aicin 
*xl.6.ftiprlitio.&3dde gbjn l.Sticiium,3ut Pamphilutn 
i.aiicj«3n Jo.if.dc lbl.in verl.intcrccflcrar,&cum ifta cft 
vt aipropriadeueniam,iexi.mclior dc iurcin Lele^aiv 
Jer.^Jbruuspacronit.ffxie doio.& glo.in l.Sticliuin.§uU 
qtuadadl.de foiutjn vteCintcrceffcrat. 
lo'iSeaind6 & propnus fcicndum eft , quodfideiuf- 
• CBcltn ilhmaierij luiiiiiurmuiti«niK>dis, primo, pro 
jloMnil^nipliciter pro alio intercclfit , & ifle oblit^atur 
ttenlppulfiioiiem noa alitertextuJn legc.l>iandit'us.C 
-«ddul&x& in ic^.$.<).lads acccptio.ff.dc verborum ob 
ligatioiiaoc venit,qudd fidduKio, fada pado nudo ap 
pofitoiuxta contraiflura.non velfiatur coharrcntia con 
tia(^us^icc( rcgulaciici lecu^vc in l^paftum/f ia It. 
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boni fidci.ajm fimilibu«.Cde paS. Tta notanter dicit 
Bald.in lcg.ex piacito. i j.quafltio.C dc rerum permut. 
perdiA.VIatis acccptiow& inieg.fi tibi.CJocat4xr Ale 
xandJn did.§.lUpulatioJnIeg.5irde vcrborum obii- 
gatioJn tanium qu6dlic.cc alias dc iurc canonico ex 
pafto nudo oriatur adio,fecundiim commi^n.opinio. 
vt in capitul.i.vbi plcne.exira dc paAA plcndptr Le^ 
^iftas in ieBJurilgcntium.i.qu«nim6. fT. dc ^d.tamen 

3 fidciulfiotpriflitj pdto nudoabfque flipulationc, e>- 

iiam dciurc canonico non ualerct.Ita notabilitcr ikld, • 
in cap. i.penul.colum.extra dc pait quod ben^ cll no- 
tandum.& dc hoc vidc linguiaritcrpcr lafon. in lcgJe* 
da.vltim.coium.ff.li certum petat Xt fiddullor fimpli- 
dtcr acccptus de iurc antiquo potcrat conucniri prin» 
cipali dcbitorc non excuno.iegjion rcdiC. de fideiul 
fo .cum concor.hodic iccusjuth.de fidciulTo.in princu 
coii.i.&auth.pra:icnte.Cco.titiiotatur plcni incpef 
tienit.extra,defideinft. .v ."t 

Secundo modo didtur fidciufror illc, qiii promittit 
id/|uod crcditor a dcbitore confequi non potuerit, & 
fic m lubfidium . & ifte taiis antc rcum conucntum & 
CTCuiTum non eft obligatus.lcd fpcraturobligari.&de 
ido propric loquitur tcxJn Lfin.in princ.ff. h cert.per. 
& in leg.deccm.ff:de vcrborom obKgat.& in L omillis. 
(ecundo refpon.C de fidciuf.& in l.^.Cdc fideiu.tuto. 
\bi vidc.&inI.(ifideiufro.inid.inprinc.rtJcfidciun.cu 
fimil.sidc in matcria tcx.linguJn I.fideiuiror obligari.4. 
fin.eod.(itu.ell text.mirabilis in lcqui Romx.$. Auge. 
rius.ff.de vcrbor.obligat.vfai noia per PauL & Iaf.& per 
laLin Li.Cde hzr.inlH. 

4 Terriomodo t diciturfideiunorillc.qiii promittit 
conleruate aiiqucm indcmncm, vtl promittit indcmni 
tatcm,& ifie etiam non poteli conucniri , nifiin lubli- 
diuffljcnam de iure andquo.& de ifto loquitur iile ti- 
tukis.cn tutor indemni.promilA' tex.nota,& ibi Bar. 
in I.i.Cdc conucfidciu(r.dcbi.Ii.iOi.& Bar. notabilitcr 

in I.qugro.fflocaA Bald.in Lli pro ca.i i.qujfl.Cman » 
dati.& tcx.fingub.& ibi BanoLin Lpater.ff.de dotcprf 
legA ccx.in Ltutor.in prindp.fl.aa Velleia. & tcx.cum 
ibi notarit in L2.Cde (cntcn.qur linecerta quanri. ^ 
ier.in tantum non potcft conueniri nili principali ex» 
xuno,vt pcr tcxtu.& ibi BartoLin d.l. t .Cdc conuc fil. 
deb Jib. i cSumitur & alijs modis iilc fidduilor de io. 
d;roniiatc,fccundum formam tcx.tn l.is quu.ff de rd 
vend.Itcm alio modu,vt in calo finguiari,in Lprima Q 
de magiftrxconucA per tcx.& ib: fingularitcr Bar.ia 
IJi a priori.§.fi rugi(iui.ff.dc furiis.& in Lfi i rcoJn fin. 
fl.de fidtiulT.cum iimilibus. 

5 Quarto ctiam modotdicitnrquis quodammodo fi- 
ddoffor,(cilicet ille/|iii promittit folucrc nominc debi s 
toris.Nam iflc non ei\woot\i fidcitiflor , nec potcft 
conucniri,fidcbitor eufoIuendo,(cddcmum in fubfi 
dium.ille tft cafus (ingubris^fi fonc non alibij, lecun- 
dum verum intclicdii, inLli ita iiipuiatus fucro.ia prt- 
inera.$.ponum.ff.dc verbx>bli.ideoauteroiUr,qtii fic 
proroittit,nun diciturfiddudor, quia hdeiullor non 
promiitit nomine dcbitoris,(cd nominc luo,vcl iimpli 
dter,& pro lua obb'gariunc,liceta(l vtilitatcm dcbito 
ri$,& pollqmro promitut,potcfi folucrc vd nominc de 
bitoris,& tunc ilium Iiberatipfo iure, & in conlix{ueQ- 

/UHn,lt (c iplum jt ifte voluit eile iideiullor fic promit f 

tcDdOfCX quo fequitur quod etiam iure ueteri necena* 

riacratcxcunioprincipalisaotea g podct conucniri, 

quod elt fi'ngulare,& tort^non alibi,leciidum PauJbi. 

ideo diligcntcr ell attendendum ad verba iailrumcnti, 

quia notarius non habcns dc hoc notitiam,de facili po( 

lct crrarCjfm eum.Dicerem tamcn quod liodie non re 

fcrt fidciuflorjvcl non.cum ctiam fidciuUor non coD- 

ueoutur oili cxcuQo piincipali,vt io dauili.p.r«lcote. 

I s ergo 
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Pern.Vafq; " 

ei^o l fortioti illc,dc quo in il!o §. pofTum- & fic dico 
quodliccthodie i!lc tcx.non coriigaiur.non tamcn ali 
quid habct hn^ulariiaiis, cuti> (it ide io caiu nugis du- 
bio.fcilictt in hdciuflorc.vt duti,& lioc puto vtrum & 
ncsellarium jicei ncmo Doctorum attinRat^d intcllc- 
idwAn illufn require ibi Bart.& Alex. qui non lamen di- 
«Uhtqiiodj>ropricnofaui^dcc bcne not. Ethic opor- 
tuDC potcil qurri.an ille, qui proroittit per hic vcrba . 
PromittQqd Tiuustibidcbct.diccturhdciufibr^ tex. 
yideturdiccrc quod non.in l.vbi autcm non3pparct.§. 
illud vcro.fif.de verb.oblig. gl. linculatis feniit contra- 
rttto in LTitia.§.idcm refpondcndum.cocLtit.cot1cor- 7 
dinte cx vurbis Alcx.in d§.illud.& per cundera in Lhu 
iuimodi.co.tit.& hoc di magis ncccdariu in ^poliio. 
1- Qujrto.nccclTario qua:riiur,cum lupra dixi dc fide 
lullorc indemnitaiis, quiritur quot modis taoquam fi 
deiuOor po&itquis promiticrealiu confcruare mdcm 
ncn.Mbmquiliumcmcxaminaumlic non inuenio» 
idcopcoivcntatc coniidc-ro omncs cai'us,dc quibus po 
tcllquafri.N'amautdtbitor piomitiitdcbitoriconlcr 
uarotndcroncm,aut c cootri crcditot dcbitori, aut dc- 
bitoii hdeiu(]on:Hdciuflor dtbixori:aut fidtiuflorcre- 
tliton,vckrcdiior fidciuffijri . Pnmo cafu, non poteft 
e»eDH>iihc3ri hic qua-li(o,na^ cu ipfe iit dcbitor,non 
poicitcrcditori promittcrceum conicruarc indcmnc, 

Soiaiic eilct hdciuflor iui iphus , quod non poteii cfle 
c iurei<?^ell tcx.in Lhjcrcs a dcbiiorc.§.fcruA §.rctro 
in h. rt.de hdciul.non etiom poiell poni in iccundo ca- 
fu,quia actiQ,& pallio non poflnnt concurrcrc in code 
fubicdo prt>ptcr co^radift ionem.ii crgo crcdttcr, qui 
habcf actioncal,cflct fidciuflor, & lic obiipciur , crgo 
a&b&pallioconcurtciit in ecxlcro in rclpedu riuide 
ofalif^onit,quod non efi djccndum.ltc alia ratione , 
quiafi crcditorconleriiJrctdtbitoi cm indcnincm,crT 
goin elfedu ncc idcdiccrciurcrcditor, cu icncrctur 
id reiHtuerc,moalius diccceiur,cum in ctlcdu ci nihil 
tbcflct. Tcrtia autcrotcalu bcne potcft poni hrc quf» 
ttio, lcilioet quando dcbiior hdciuflbri promittit cum 
feruareindcinncnn,ciuiidicitc|; ei.lductquidqutd iple 
pr;uftitcrit crcdjoJTi,* hicnatla cfi repuf^Tuniia.vt pa- 
ttkSi iif! ioteUi^ir c.iecundtlm,ntTa de tldeiiili cuii 
liihilibu$.Nec SbUat,qui3.hic cft dcbitcr A: fidriufroii, 
& lic hddu^or iui iplius.dico C|) no oblt3t,quia hic eU 
debitor rcfpeftu \ nius,& hdciullo» rdpedtii aittriu^,flc 
fiiflonobfbt Lli.Trcs adcbitor&4.(m]o.if.dcfidciuf. 
cum firoiLquia ibi intcllif^tur quaado-quif cll debitor 
& fidcmiiur tui ipliusrcipedii cinycm aixiitoris,aU^ 
bene pcrmitii tur.C^iarto autMn <a(u no poteitictmJh 
ri qarftio,quii li hdciuflor confcru.iret dtbicorcrtt in- : 
«lcfnnem, ergo in cflc&u ilic noa cHct dcbiior,nec iilc 
fideiuflbr potefi ab cO aliqutii coniequi pcraiftionem 
iniindati,comra Lli pi^ea.Cji1and. &In(i.dc hdckili 
Vpcn.cum concord. Nili pobercs c)u6d iitt itcieiuirdr 
«oimodonandiintcrdcffciritl&veiletdebitorcmfoicr- 
^iara jndcroncm, led tuncvaiertt tanquam donaiio,at 
non habcret vim,vcl naiuram (ideiufloris. ■ . >v\ 

Qininocafu ljcnepottliponiliwrc qaxtha,fciicet 8 
^uando fidtiullorpromittitcrcditdri eum confcruarc 
indamncm,quaH dicat,promittJt ci quindo rcusreper^ 
los tucrit oon folucndo,ncc antc potaiiconucnni . 8c 
iitccti cafus inLiXI.de CDnuc.Bfjdebi.bl>.ia&ibiii(ir 
'tol.& pcrliart.in Lqu»rb«ti.locatA'periialinLli pro 
M I z.q.G.mand;& ilta tidcmilio benc V3lct,quia dbIIb 
ell ropugn3niia.ltcm poltqiamfolucTit,pofcrii repete 
re i dcbitore pcra(:tioncm inadatt,& iicnoa imititHr 
Jmaicria tideiurtionis, n-M.f: iMontii/r> 

• ' :Snttal^vltimocafu ,non pote(Hbrmari)i3cqintf- 
'Mo^iian^quaJo tidciulton promthtcum fcruarcin- 
■ demneipratiooibus,dc quibuslupraio lecundocafu. 



Contrbuerfiarum 

qui«-ti tidciunorern confcrvircttnddiinem ,non efle^ 

creditor in cffcftu.cumnihilapudrumrcmancret. It* 
.efictcreditor,&:dcbiiorfelpcctuciufdcmcauiaE,&lic : 
aftio,& paliio cflicni in codem lubieao,quod clt con 
tra ius,&: quia eadem res nondcbct diuerloiorcconlcr 
rLLcumqui a:dcs,cumfimilibu$Ji'xie vlucapi.cauteci- ^ 
goBal.inl.li.proca.C.mand.ii. q. lorm.iuit tjiHflbo» 
jBcmnoilnim in duobus cahbu^ , ialicct in tatio , dt {. 
qijinto,quia in alijs non potcrat poni vt protiauiA co 
gua.liiperius. ; . • 

Viio quot modis capiaf fidciuflor in propof iro no- 
itro.ncccfiano videndora rcifat^ hthiijquadilVcrct» >t 
inicr fidciuflbrcmiiropliciteracccpturo cx vnapartc & 
fidciuflorcm indcmnitatis,& cum qui promilit , qubd 
ab aiio fcruari non pollir,& eum qut promiht nomine 
dcbitQriscxalia.&rcpcrio^qiaod licpnma diflerentf* - 
cti,quia fiiidduflorfimpbciteracceptusFciuHidttj^ 
ncficio de fidciufloribu$,potcrit conucniri,cuam prin 
cipali non excuflo4?Io.& dd.m ca.pcrucnitj, de fideiuC 
Bal.in d.autli.pr»lcntc . & eti communis icnicntia f cr 
tcxtum l.pcn.C.dcpaa.cum limilibus.lccus in hdcmt- 
fore indcmnitatis,nam etiam h renuncict bencticio de . 
fideiuflbribus , nonpotcritconuenirianicprincipalii j 
cxciittiaDcm,hoc cnim inducit hoc calu:naturaobltca 
tioni5m.npisquam bcncHcium lidtiullioni$.ifA noiabi 
litcr dixit liar.inLi.C.deconucfi(ci.debit.Iib.io.&in ^ 
Lquiro.fl"loc3t.& Ikl.m l.i.Cdc rcuo.hisqitf in Irju. 
crcd A Bal JQ d juth.prifentc.Salic. in L i .C. <]ood cfl. r 
co.notabiliter Ial.in l.fi ia ptincii.li cer.pct.prima col 
poft mcdium.&hoct.imclimitaduobu5 modi$,vtfin < 
gularitcr perlal.inLfi.tl.fi ccr.pet.i.coLin fi.cum lcq. 
Aliam limitaticmem colligc veibis liar.ifl fi.& ibi in 
fpccic PauL& Alcx.& ibi ctiam lal.in fi.Idem in eo.qui 
promittit quato minus i dcbitorc lcrunri potiicrit. Na 
ctiam tircnunciarct bcncficio de hdduflonbus , tamd 
DOQ potent coueniri antc debitorcm excufTum^Katio, 
quia illa cxculho requiiitur pro adimplcmento coditio 
nis.nam hdciuflor promiiiittub conditionc,ii non ne 
eaiuradebitore,& idcoamca quani illud liquidctur,il 
Jc nullomodo eltobligatus.d.l.h.tT.li ccrjpct.& ljjcc£ 
devcrb.oblig.Iianoiabiliicrdicit Anp.Lh.flLti certum 
petA idcm ibi Alex.inaddi4ad Uar.in d.Li.Cclc c6u«. 
iilc.dcb.hb.io.idem ial.in £LUi.inprin,pcn.coLinmrd. 

Sccunda nocabilis ditfcrciia eft, Nam Hdciuflor tim 
pliciieracceptus,debctantelitcmcott(l3taro oppone^- 
rc bcnchcium cxcuHionis,liienutecontcllat3,non pol 
fct,qui«cii exceptio dilatof ia. Ita de^iKr Cynus iiiL 
& Salic.inLcxccpiionem.CjieprobiSaHcJ. a. Cconv 
niun.diuid.Paul.dc Cali.in l.dccem, de vcib.obBpat.ff. 
non lic in hdciunbrcindaronitjiis.vd in illo.quiprO- 
roihcquantominusab alio principali poterit conKqni 
naro ilii eam-cxccptionem poterunt opponerc , etiam 
poli liten CQnrcibtan},oot]Uia illud cii dicnatura con 
ucntionis.Ita notal^ilitcr IJd.iB c.cx rclcTipto,de iure- 
iur.Contrarium fcnticfiatan Lfiun prin.tiit ccr.jKC& 
videii>i lal.i.coLioti. . .1 .■^..1 j.L» 

.1 eriia dtiTerentia potcii adiii.qiiidtfi dcbitorpiincipC' 
iis aliqoando itiit lolucndo,& crcdiitor ncgli|;it,& etti- 
ciatur oon lolucdo,illud ccditdamno hdciulJorisfira 
pliciicr ab:cpti.tcx.cit notabilis]in l.h fidciufl.creditori. 
Vbi Glof A Bar.tr.dc fidei.aliud io promittcntc m iob 
fidiunLAam non lediiur fi intcrimdcbiroi fiat non fol 
«iendo.l.ti fidciuflbrcsin id,in prin;flf.dc hdciuir.Pau.in 
LdeceOi,& n.dJ.[i fidciuflor crediton.li'.dc vert>. ohlif^, 
vbi alicgat illum tcx.^ vidc lalJn lii.tf.li cer.pet.^. cot, 
in ttAbi boc potcil colli^i. & oon lolum excuifio pra^ 
ccdit in fidciuifimplicitcr accepto,vt topra dixi , lcd ft 
in m3ndatoribus,fponloribtu^& timUibu$.tcx.inautlL 
dciiduuilS«i.colLtt.ixuia coocord^- j ; > 

Sccuodo 



Lib; I. 

Secundd CTtenc?e,vt proccditt nrdumquandoqafs 
intercelTicjcanquain fidciuiTor fcdeium ii le obligat 
taoquam principalis debicor.nam cciam tunc oppone- 
rc potcft bcncKcium c xcunionis.ilb ett GlolT.Hn in d. 
•utluic fidciu(Io.§. I .in vcrl.fidciuflorcm . quam lical- 
Ifgit Abb.in c.pcrumit.dc fidciufi.;.colA ci\ finpuU 
m iccundum Alcx.inl.vbiautcm non apparct.^ illud. 
filde vob.obli.& in alijs lucis. 
|b Teriib pro c xtenlione addo, qu6d f quando funt 
plures, adniniliratoresprzlentes obligau infolidutn, 
quorum vnus adminiftrauit, & alius conucniatur , po< 
tellilkopponerede benefidocxcullioni$,id ci),quod 

Euf conueniatur ille,qui adminillrauit.tex. c(l notabl 
inLfin.fr.dcadmini(Ltuco.&notaturin addi.ad Ab 
bajnc.2.in iidciufl.ia addicioncm magna poilprinci. 

11 Quartdproextenfionevliraomncs addo.quodtR 
deiuilor promittens solucrci.berc iinc aliqua cxceptio 
De,non pcr hoc int(Uigitur rcnunciiHc benehcio de & 
deiufluribus, qn priuscxecutio debeat dcbitor princi- 

Elis^cum iilu Jvcnijitex njtura actus.l.qUjrro.§. inter- 
:atorcm.ff.loLat.& illa verbafinealiqua exccptione 
intelii^untur dc friuob.c.tx parte.t. de cfr.dclega.Ita 
Liido.*in coni.ti.quem rerer(,& (equitur Ial.in I. i.pri. 
Ied.de facror.in.eccI.£.col.po{l prin. 

1 2 L>mi(a muUis modis,primd( (i fidciufTot rcnuncia- 
, vit beni ficio urdinis,v<.l cxculfioni j,narn luc poicil c6 

ueniri trtamprincipjli non excullo. Gl.clf notjbilij,& 
ibi dJ.m c.pcrucnit,'Jc hdc ioAru. quod in tantum pra 
ccdir,qnod eium fi rcnunciauit in iraudem fuoru cre 
dt'<>rum,iihilominiis poteft conueniri,etiam prindpa 
li non cx. unu.r.a clcganccr dicit Bald.in rub. C. de re* 
uo.hisquzin frJU.crcdi.vIc.CDl.pol) prin.quod diligen 
ler nota. Hoc taroen tll vcrum in iimplici fideiuflore, 
lecus in fi Jciuffore indenitatis.vel in co , qui fideiubet 
fubiidiummam ctiam (i renunciauit , non potcrttcon- 
ueniri,ni(i pnncipali eicuflo^vt pcr Birt.in l.i.Cde c6i 
ue.fil.dcbiJi.to.& per Ang.in l.tin.lf.fi ccr.pet.& iupri 
dixi latius in cuidcnttalibut. 
I Sccundolimita.quandctccrtumcfl, dcbitoremi^in' 
dpalem non efli: ioluendo,nam tunc non rcquirin^r ex 
cuilio.It3 vult Glo.in l.fin.ff.fi ccr.pet.& in 1. dcce|h & 
ibi Bar.fr.dc vcrb.oblig.& in l.niii hoc adum.fT.dopac. 
Barjn l.{.$.(i isproquo.infi.(f.quodquilq;iu.Ang.in 
1.1 jn prtn.tf.qui (itii.cogatur. Ratio huius pote(t eue. 
Quia ars & narora nih<l operaturfruflra.le. quib.id&fif. 
de verb.obI.Cum creocxcu(lionihilopcrarctur,ergo 
&c.Sccunda raciP,pcr id quod dicimus.quod fruiirato 
rijs cautionib.vel rcmcdijs,non e(l vtcndumJ. non co- 
sendum.§.Sibinus.H.de procu J.hzc itipulatio.$.diuus 
ff.vtleg.nom.caue.Tcrtia ratio.quia quo ad aliquod de 
clarandum,notoriura & lententia xauiparancur.l. em. 

Etorcm,in prin.& ibi liar.pofl Gl.ff.dc adio.emp. UH 
mitationcmcxtcndo.f. quodquando notoriumeft, 
principalem non cflc loluendo,non rcquiritur excuffio 
procedit non folum qtundo eft notorium in fado,led 
ctiam quando eil noiorium iniurcHincvcnit , quodt 
fi fidciuflor inttrucniat pro naruralitcr obligato tantu, 
non CTit neceflaria cxcuflic^, quia notorium cft in iure 
quod obligaius nacuralitcr tm non potclf cxcuti Ita te 
iietLif.in l.dccem.n.jt.ff.deverb.obli.UiLin Linterco 
lum.7.dc conuer.fi!.deb.Ii. io.& Bar.in IJSIarccllus.cir 
ca fi j.dc fideiu{r.& in Lf $.(i i$ pro quo.ff.quod qui(q; 
iuris.addo Bil in auih-fcd hodic^in fi.C.dca£t. & obli. 
Limitalupr^ dic^m concluiicncm.an principalis no 
cflct foluendo,eo quia bona alienalTct m fraudi crcdi- 
torvm,n5 ifto calu aeditor noo pot agerc conrra fide 
iufforem.fcd dcbf t prius aeere contra illos poflt.nores 
bonorUjin quos facf a clt .ilienstio in fraudcm , ancca q 
molellcntur iiduullbrcs>(ajn U}ona.S. i.&ibiegre-^ 
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gi^ Bar.fl.de iure fi(c.Ludou.in Lfin.fr.n ccrt.pet.& ibi 
Alcx. 1 .coLci rca pn n. 

SccundoIimita,vt pcr Petrum de Anch.rn conf.5 Jn 
cip.pro parte nobilis viri,&c.& ad iftam principalem le 
cundam limitationem vidc quod ponit iaf. in iJin.tf.li 
certum pct.vlt.coL 

15 Tcrti61imito,quandotcermmeft,quodprincipalis 
oon potcft conueniri,vr quia cft in aliquo loco totilli- 
nio,rationibusdequibus in pneccdcnii limiiationc.Ita 

Erobacur p glo.cii texA ibi BarA omncs,vbi vidcas in 
i.in prinJf.qui fatiid.cog. 

16 Quan6limito,quandothdetu(]or negat (e fidciuini • 
fe.namtuncperdit bcneficium cxculfionis, &omnia 
alia beneficia iibi roropetcntia tcx.in Lfi dubitet. §. ita 
demum.fi.d; hdeiul.& ibi l^ar.Bal.in auih. cotra q pro 
priam C.de n6 num.pccunia.dc quo vidc, qux in iimi 
li pulchre & nouiicr ponit.Iaf.in I. i.vlt.coll.Cdc (rala. 
&exibidi<3ispoflesareuercpro &contra. 

17 . Quint61imito,nilitfiliusfit dcbitor,&p«ter (idciuf 
(or.nam tunc ctiam pra;fcntc filio & non cxcuflo.patcr 
poteritconucnirijVt probaturin L;.§.(rd vtrij pofon. 
proindc.tf.de minorib.hic vide Bar.iii l.(i lcruum. $.an 
bliusif.dc verb.obHg.& notabilius in Lcum filiuf,circa 
princ.co.tif.vbi allcgat §. (cd vtrum . & ibi cmnino vi- 
deas qu6 ad iftum caium,vt fcias in qno atquiparatur fi 
dciuflori.& ibi idcm tcnet PauL 

l3 .Scxiolimito.quandotclTctfidciuflordeiudicio fift. 
nam illc bcne potcrit c6ueniri,Iicet debitor fit pr.i;fens 
iccundum ouoldam,pro veritate lamen vidc Ang.^ no 
tabiliter di(tinguir,tn auih.de fidciufl.§. i .coL t. 

19 Septim6proccdit,quandotcxfcptio cxcuffioniscft 
oppofit3,alii$ ii non opponatur,valct tamen proceflus 
aptatus contra hdeiuflorem,vt probatur in LHn.in pri. 
nJi ccrcpc CvtH quidam faciunt calum pro hoc . & it>i 
hoc vult Bar.in fi.prin.in foluuonc contrari j.tamen vi- 
deBar.in Li.po(tGIo.C.comm.diu.& ibi notabiliusp 
Bald.qui hoc limitat.& vidc Paul.in l.decem.lf.de vcrb. 
obL& Cynum.S; Bal.in l.exccptionem.Cde probai.ro 
huius cft,quia perueriio uniuscauErad aliam,n6viciat 
•dum,ut per tcx.cumGLind.Li.C.comm.diui.& inl. 
fi manciptum.§. i .vbi notabilitcr BjLtf.dc cui^io. & p 
tcx.Glo.& dd.in L i.Cdc app.& vidc, quf dixi in Lrcu. 
Ode prpcura. 

- C>aau6 limito,qa ^cnrator nmpliciter datus ad fi- 
deiubfdu renuciaflet cxccptioni ordinis , vel excullio- 
nisjii tuc bri potcrit fideiuflbr c6ueiiiri,f t rco non cx- 
cu(To,qa talis rcmkiauobn tcnct, cu de c6(netudinc 
(oleat opponi.Ita fingu. dicit Bir.in l.fi.fl.de his.quf in 
frau.cred.BaLin rub.C.dc hisq in frau.crcd.vlt. coLIaf. 
vbi hoc refcrt,& (equif pro (ing.in Lvt Uberis.Cdc col 
la.& in Lcer.c6d.§.ii niimos.ff.ii ccrt.pct.vbi vidcas. 

zo Nono vltra alios Iiniiio,qntqs hdc iubcrct ^p hlco, 
vcl pnncipc,na intc lligif artum quod poflct conucniri 
anteprincipalecxcuflum.lta (iogularitcrdicit BaL in L 
i.9.coI.C.deconuer.fi(.dcbiJi.io.R6cfI, qa aliis fide- 
iulfio eflet fruftratoria,Quia fifcus lempcr eil (oluendo 
Li.(t.de fundo.dota.fi ci|;ofi(cusd<:beret cxcuti, & fp 
eft (oluendo,(jdciul'(io cflet fiulhatoriatcrgo det pofle 
conueniri anie fircum,& illam drdlionem rcpcrio rcla 
um per Alcin Lfi.fi.(t cert.pct.t.cuLin tl& dicit eiCm 
gularem,& c^ alibi non Iegit.& vide pcr eu in Ldccf.fr. 
dc verb.obLvide tn faf in dJ.h.flJi ccrtpet. ^.coUntc 
n)cdium.vb: lcuitcr oititur impugnarc,led ita tcnctip- 
ie Ijf.in d.l.Jeccm.num.8 1. 

1 1 Dccim6 lita,qntqs cfrcc diucs,efTrr tii rixofus & cauil 
Iofus,nd tuc prius polTct c6ueniri fi JciuiTo. ita Lud.& 
Alc.inLfi.ff.ii ccr.pe.& ialjbid.vlr.coLin prin. p GUn 
Lijnpri.ff.q.fjti(ci.cog.vbi ftiditcnef laf.Ifi.'-.i.& tX 
hocltafcf iJccctin ypcurarurcuel no:ario cauiUolo 

I 3 vt 
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1« ibidem pcr BarxrRo a fortiori idctn eflct in aduofll* 
to,qui mtlius 'i:ucauiIUri,vtnotaiurin3i!c}jd Abb.in 
cpucnit.He hdcinlir.inadd.mj£;na.x.col.>.ircamediu. 
pcr Ialand.l.dcccm.num.? t.cuni fcq. 

Vndtcimolimiia lingnUrittr.fcilicct quodtrcquiric 
cxcudlo rti principaliSjVt hoc (it vcrum, quando crcdi 
tor vdlct apcrc contra fidciuffbrcm.lccus li vcllct fcab 
eodcicndcrc opc cxccptionis : nam tunc bcnc potdl 
eum icpdlere antc principalcm cxcuffum , vt cft cxem- 
plunvin l.txccptionc.C.dc cuidA ibi linguIaritcrBal. 
in prin.-liud didum comcndatur pro fingulari in'add. 
ad Abb.«n c.i.de fideinft.addjnagna.ixoLquod per- 
peiuo nuta. 

Duodcdmo limita,h't ifta l.non proccdat in nicrca 
toribus,&camp(oribusnali iHi fideiuHorcs cxtiterint, 
poilunt conocniriprincipali non cxcuflo.KU cft Glo^ 
lingularis.qui forte non cil alibi.in auth, dc Hdciufl^.S. 
argcntariorum.coI. i.& pcr illam Cilo^iia fingulaiitcr 

Sonit Balin l.fruftra.C.dc non num.pecu. vbi cxtende 
o illam Glof.dicit quodtmcrcatorcs confiientes (c r« 
cepific pccuniam,non poflunt opponcre cxccptionera 
non numcratx pccunii.quod clt finp.& illa <icci(:o rc 
fcriurin add.ad Abb.in d.c.pcruenit.&notanurfi ial.. 
inUingularia.ff.fi ccr.pet.5.c.inprinc. , . 

Tcrtiodcciroo liroita , quando dcbitor principalis 
cfTct tyrannus,qui coueniri ncquirct,vt tradit lal. poft 
alium pcr cum rtlatos in d.l. deetm . num.to.com ffq. 
plures alias limitaiioncs colligc pcr te ex nouiis plcnc 
»n addi.ad Aba.in c.perucnit,dc fideinftr.addi.magna, 
vbi vidcas. 

Itcm lingulariter limito, nifi fidciuflor iuraflct (ohie 
re.nam tunc potcrit conucniri non priccdcntc cxcut» 
fione.Ita fing.BaLinc.cx rc(crip;o.de iurc iur.Contra 
rium tenct Alcx jn Ui.ff.fi ccrt.pet.j.coljd h.vbi vide 
quxdixilu?rac.59. . 

Itcm ancxccptio excu(fionis habcat loaim dc lure 
canonico.vide Bal.in l.fi nuncipium.^i.ff. cle cui(a.in 
lcAura antiqua,& pcr lal.in LaLcnam. i.ccl. in fi. Cdc 
procur.pcr Bar.notab.in Lli (eruum.$. nunc vidcamus. 
ixippA I .q.ff.dc verb.obliR.pcr laLin Lhuiufmodi.co 
lum.i.& col.fi.ff.de lcg.i.rcliqua dic vt fupra c.i8A c. 
59.&infrac.(cq. . 

Qiiid (i in inilrumfto fidciunionis tabcllioticripht, 
qund fideiuflor renunciabatbcncficio excullionis, td- 
quclcripfitdcvoluntatepar:ium,(cddcgeneralicon- 
Inetudine tabcl!ionnm,qu« Hifpaniaf vigct,an ta rcnii 
aauo noccat fijciunbri.qujli tabtllio intcllrgatur ro- 
gaiusdcomnib.claululiss qua: gcncralitcr ^i qualibct 
prouinciaapponiconfucucrui?idquc in omnibusclau 
ruh$,quxinquoIibctinftruracnto publicodcconfuc- 
tudinc tabtUionum iniuflu partiura apponi lolerit, gc- 
ncralitcrquapfiium, & vdbus forenfibus quotidiccon 
troucrlum cft.Qua in re communis opin. tflc vidctur, 
vt talisrenunciatio,& lifliilcsclauiub non noccat,nec 
obliEet.iia Bar.m L i .q.fi.ft.dc iurc codiciLBal.in Lquo 
lic$.Cdchzrc,inft.ImoLin L6.ff.quemadmo, tefti.ape 
rian.Abb.in c.tum contingat,dc iureiurand0.num.z4. 
eft commu.opin.fecundum Tiraq.qui plurcs allegat in 
l.fi vnquam.in prin.num. 1 1 1. Cde rcuocan, donatio. 
Dec,confi.?59.coI pcn.& confi.iRo.adHncm.Ripain' 
LCcnturio.num.Sg.ff.dc vulgari.Tiraqucllus dc conlli 
tut.par.j.limita.j i.num.iz.Contrariam partcm tenet 
BaLinLfi.pcrtcx.ibi.C.defidciu,Alcx.coLj.&Soc.ci>- 
lum. pcn. in 1. Gallus.g. idcm crcdcndum.ff. dc libe. 8c 
pofih.SocconliLioiilib.v FtL nurauS. & Deccoluro. 
z.in c.cum M.dc conU.Ial.inLccrti codiftio.^. (i num 
ro05j1ura.a4.ff.li cer.pet.Alex.in IJiuiuImodi, in prin. 
coI.fi.ff.de Irc.primo.Ftlinus in c.ex literis.coL 5 . de fi- 
dc inlt.vbi BaLcoL^OaLin Lvi liberis,C.dc colL Dccjn 
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Lfcmpcr in ftipolationibus.fl.de rcg.iur.Altx.confi!.i. 
col.6.lib.5.fitrRipamind.Lfi vnqu3m,q.ii4iU44.Ga 
liaulaminl.i. coLi.ff.de vab.oblig.AlciatJndJ.i.§.U 
qui$ita,in 5.notab.Cur.conLioi.mim.i I. 

I»ro (cripiuraarguiturquod via contrahentibus^a 
difpofituvidfarur , oportct quod vcl vcrbiscxprclfim 
comprehenlum (iiiflct.vcl (ahtm tacita iplorum mcn- 

t6 tc nnn fuifict prstcrmiflum: licct cnimaliquando t ex- 
prcflum p!i:$ opcrctur.qusm tacitum.Lcum tx filio ,in 
pnncip.& i. f .ff.dc vulga,3liquando viro tacitu fortiui 
litquScxprcflum.vt inLi.Ciquiadrait.&ibiplenc m>- 
tat Ia(.num.6.idem laLin d.Lcum cxfilio.in prin.tame 
rcgularitcrarqnf parifquepotentias cftucitii &expre( 
ftim.Uum quid.lf.li cer.pct.vbi mu!u pcr lal.&per An 
dr.Tiraq.in L(i vnqu3m.pag,?47.num.76.& pag-" J*?- 
nuro.156jdeminltgibusconnubialibus.Glo. 7. num. 
f i.Si ergo chufula apponi a ubclliombus confueta,ta 
cite a contrahentibus (uit intellcfia,vc! comprchcria , 
quid impe dit quin tacite rogaius labcHio a contrahcn 
tibus de tali cLuluU opponenda vidcatur, quo firmior 
litcontraftus illc,dc quoagcbatbr.Quod fi tacitede 
ea apponenda rogatus vidcri potcft & dcbct , nulli du*' 
biiim quin pcrindc fit ac li nurcupatim dcca oppon£ 
da iuifus tflet.Qnid auttm fi conflct quod ncutcr con 
irahcntium dc tali claulula apponcnda mcminit,ncquc 
ctiam iplcmet cuius fauorcm potiflimuro lalis tlautula 
re(piciebar,id qtf facilcappartrcpotcrit.fidevi& po» 
teltstciUius cbufuLEipIiconn-ahtntesintcrrogati re- 
Ipondere ne(ci5t,& tunc quidr m cum nec tacitc ncc tx 
prdlim id a contraheniitius comprthcli:m fuerit, cos 
vt obligarc ncqueat,videtur,quia non figura litcrarum 
obligamur.fcd mentc.&fenlu noftro,qucm pcrcarum 
intcrucnmm exprenimus.l.non figura.fl.dc 3S.&<>bli 
ca.Lobligaiionum (nbftaniia.ad fi.eod.tit.Scd non ine 
Icganterdcfendi poteltfflc tertiumgcnus diipofitio-' 
nis,prjfterdoodi(pofirionis gtncra, dequibusmt>d<»' 
mcntioocm habuimus,quale cft.cum quid conirahcn- 
tci licct ncc vcrbis nominaiim,ncc mete tacitac omprc 
hcndcrunt,quia vcl eius rci noiiujm non habcbant ,vcl 
dcca non mcmincrunt,vtlaliaquauisrationc,t3mcn 
verofimillimum cft.quod fi ca de re mcminifltnt , vel 
tius noutiam habuiflcnt ita difpofuiflent, & iufiiffcnt , 
vt in d.claulula lcripturx contincatur , quo ca(u cti am 
dilpofitum intelligitur,quia pro cauto,^^: difpo^ito lia 
be:ur,quod di(pontntcs inicrrogati verodmilitcrre- 
Ipondcrcnt,& prouidercnr,licct id ignoraniia.inniria 
aut obliuionc,& vcrbis& ciiam menteprytcrmifiura 
ab ipfis luifltr.glo.communittr ibiapp. in L talcpadii. 
§.h.ff.de pafi.vtplcnepcrIa!.&And. riraauclJnlocif 
lupra citatis,& pcr lal.in Ldc quibus.fi.lcgibus. & in au 
th.quasaftioncs.C.de (acc. eccle. crgo fi contra ilbra 
claurulaminllrumcnti oppo(ucri$,quod contrahcntes 
ncque tam apponi txprc((im iuflcrunt.nequc tacitc dc 
ea apponcnda cogitaucrunt, ncquc (bttc criam hodie 
quid libi vclit aut (ignificct inlclligunt , rcplicabo tf fi 
talis claulda in ea rcgione,vbi (criptura confc<Jb fuit , 
erat dc communi con(uctudine taocllionu apponi con 
fucta,& prxtcrca a communitcr accidetibus vtilis rcpu 
tabatur,quo magis is contra(9us,de quo agcbatur , vel 
ea difpofitio,Iocum effettumd-, habcrct.tonc quodam 
modo intelligam & imerprcUDor quali difpofitum vi- 
dcri a cnntrahcnribus.vt talis claulula apponcrctur, ye 
rolimillimut]; cflc , vt li quo tcmporc ficbat dilpolitio 
-?£ fcripiura intcrrogari forcnt,an talcm claulula appo- 

I ni iubcrcnt,re(p6dcrcnt,au6d licFaciamus crgo rcgu 
lara aftirmariuam , vt ea clau(ula valeat obligctquc cd- 
17 prchcndentcs.Dcclara vt procedat.quando t .igcretur 
dc roodicojvcl non admodum roagno priiudicio.non 
li dc magno prziudicio agerctur , qtua cum t tac itum 

plcruaquc 
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ftlerunque (allax fit,vt pkne per And.Tinq.de leeibui 
xiranibus,£lo.7.numcro 7».ccrtd non tcmcrc tranen» 
dumellad eaquTfuntmignipnciudicij.f3citl.n quis 
diuturno,in prin.fT.fi (ctui.vcDa.iunda i.nul). Cde rci 
vend.fic auod ait Com.in l.cum qu.Tflio.num.<.pcrtex. 
ibi.C.de lc^A quod ponit iian.in 1. (cruitutes. in mag. 
S.dc feruit.racit $.(in aurem ad dcHcicntis.in 1. vnic.C. 
dc ad.to!l.& qui diximus fuprS c.78. Sccundd limiia, 
VI non proccdat quando talis claulula vchcmcntcr rc- 
pugnaret aduedarcturque naturz illiusd^fpolitioniSy 
qua dc a^cbatunarg Ifin.Cde non nuipcc.iuntfia. Lcu 
patcr i.filiu$m3(rcm.(f.deleg.z.Tcrtiumlimita,qu3do 
auuerfaretur conluctudini altcriusvd vtriulque contra 
hcntis:atg.i.fi fcruus plui ium.$.(i.dc lc.i.L leniper m fti 
pulationibus.fr.de rcguJu.& his tribus cafibus defendi 
pote(topi.concraria,licquevrraque pars tcmperaaday 
ic ad concordiam rcducenda clk. 

s y M la j4 y M. 

I SttitutHtA ne in forenfes inmobilia alienentnrfimn eom 

prehendit donmculam. 
a Statutum a fnperiore (onfirnutumyqmndo nmmdfet 

fojjiatrenocare. 



Cap.XXXIIIX. 1 

io capituUequcntjniro.ld> ' 



6i 



C 



C A P V T xxxini. 

Entefimo dccimo c^Aauo colliqitur.tnante fla 
luto nc in furcnlrs liat praedictorum alienatio 
Ounousm vtdctut' prohibita alienaiio paruz 
domunculT,>d quod tenuit Lud.R.om.lini?.^^4.nodie 
qutdam Pctrus latob.& R5rt.in ].lcn3tus.§. Marccllus 
in expolitione vtrbi di<ctam.(F.de lc.i.Ioanncs lmo.& 
Alex.ibi lal.in l.fcicndum.ff.qui fari(da.cog.nu.io. Hip 
polytus Mardl.in l.ftir(m.eoi.^.fIilc(icarijs.idem Hip 
polytus fingu.j7rt.Nicol.Pigno.in add.ad ttomanum, 
vbi lupr^.Marf>l!i:$ in pr3<^t.;rim.§.& quia.in-pnnci. & 
innumera fimilia congefli libr. i.de (ucc.rclol.§.7.ratio 
iflius ea efl,c|udd vt rdiquorum principum, iia Bc legu 
imperium eltad vtilitatcm,qu»inminimisnoncon(i • 
dcratur.ficquecijm libcrtas noflra oticrciur pcrproht 
bitioncm commrrciorum conira iu5gcntii:m , dequo 
in Uex hoc iure.ff.de iu(l.& iurc.f .§. lus autem gentiu. 
& ius Vciuile.Inlti.de iurenat.& potitf imum contra ra 
lionem naturalem,qua?didat liberumefledebere, vc 
quifquc in qiicmlibci rcm fuam alicnare polfit.S^P 't* 
diiionem.Innit.de rtrum diuil.par erat,vt tot incomo- 
da npbi$ non inlinuarentur , nili ob aliquod roagnum . 
commodum,& emfKimf nti:m rcipiiblicap, quod cut» 
in minimis rebii$ minimc codfht ea prohibitio , ad mi 
nima non extcnditur, prafcrtim c«5m fiai perlegcm, 
c)uc,nobis vt conlulit,non vt ub(it,acccpit imperiuoU' 
vt nofhraprincipalislententiadocet. 

Ccntedmo .iccimo nono colligitur,q)!odtfi eflct fti 
tutumpcrmufiicipts faftiim dcconcellione (upcrio- 
riSjidque inciperct efle nociuum , podcnt ipd munici- 
pesfine nouaetiam conceOione iUud reuocare, tum 
quod »d de natura legutn & (htutorum efTe vidoiur,ta 
*i quiaCvt habet noltra prtfKipalis concludo ) cam fa- 
culiatem a lupcriorc accepifle vidcntur,vt libi confule- 
rent,non vt noccrenr,quarratio cogit nosfateri,id Ik*- 
tuiumcum primtim noxiumeflii cOepit,veleuannifle-ip 
fo iure,arg.l.vn.in prin.Cidc cad.Toll.vcl potuiffc rctitv 
«ari pcf eoldcni municipft',3rj[».c.non dcbet,de confan 
guin.& affin.& ita vt rcuocari polfic pcr coldem rc(3i 
tenent Bal.in c. i.in princ.de pace Conft. Andreas Ti- 
raq.in Lboues.§.hoc (crmone. i ^.Iimit.lf.dc reg4U. lo. 
And.in c.non potefl,de pneb Jib.6.in nouell. licet qui- 
fUm in contrarium arguam pcr.d.Siwc Itrmooe.vidc 



1 Statutm* dotem marito eoneedens, yxore tHortna (tfd 

/.ir,fi u non fufiitmt enera matrimonij, 

2 VrMmium proptcr onus. 

3 T^obilts vel hdditgHs quavdo participet cornmoddt tf. 

cctnonparticipet onerj. 

4 TanamUgaiem,etiamfiprocedaturpermodumacciifa 

tiomsytudex ulterare poteR ex caufa^dua q. 

5 Tcetu fuos debet tenere authores. 

6 Teftis in refua *t quis fit,an admittatur. 

7 Le^u m & siatutorum cxorbitantium verba refirimnoh 

turfecundumfubteSammateriam. ' 

8 Famuli ex deliSo a» dominm tetteatm^ 

9 ludiciaafficialedclin^enteaniudexteneatwr, 

■10 liiferioTfuperiortsiuranetjnltfubuertere. ■>•* 
1 1 Stituta confirmata a fuperiore,an prr Siatttkes tnffli^ 

:jreueearHjrduatf. 
I » Statuta colltgif confirmata perfuperiorem;an per t^Ut' 
g.ts polfint reuocartiardua q. ■] 

I j Superioriifiiilum meram inferioris vtilltatem rejpieift* 

per ipfummftriorempoiefi alierari. 

14 Mimenta d patrefiUodata,fiiiprodegit,anpaterite 

rum alere cofaturfardua q. 

1 5 lus n,itur.tie compuifioms i^narum. 

1 6 T^ecejltrati culpats non fubuenitur. 

17 7>latrimcniumfpiritujie,miuetiam reuerentiaUcM- h 

tradumyVkiatur^liud in carniti matrimonio. 

1 8 htramentum metu reuercntiati emif\iim,non ol)lif^at.y 
ip Matrimomum hodic an vitietur per meiim reuerenti^ 

lemi 

fio Taairimtmium-metucontrallumirritatur.y 
2 1 Matrimonium per pjtres contrafium refpeSulihereri^ 
aHvitieturmeturtuerentiati. ,1 

II 'Dcma aduturif non cxUndtlur ad vitiantemntohaeh^ ' 

15 LtimacetumfiliA finiAeret,t^ quinqujginta fi fieret 
■ . monaeba , monachajiiiiafuit, ancentum habituftt ' 
fitiardua tju^efi. 
14 TAaiiftraiui minores,an teges trafgredi poffinti ard.q. 

C A P V T XXXV. 

CEntefimo vigcfimo colligirur , vcram efleopt- 
nioncm cxiitimatium f flatutum(quod fre- 
ques efl in plerifque ciuitatum Italia) vxore fi 
pe filijs conflantCjVir lucretur dimidiam partcm dotit 
intdligendum efle,fi mod^ maritus il!c luftinuit oncr» 
matrimonij.non lic (i non fudinuif.vt tenuerunt Bald. 
in auth.dos dau col. i.C.dc don jntc nup.Ale)t.confiI, 
iaa.vi(oprocefIu.ccL4Ji.7.HippoIvtus MarliKus tin»' 
gulari 5 14.vigent communiter.R.at'ioe(tCvt hoceisad 
damus)quia vt rdiqui principe$,ita& (latuentc4,vt ^p- 
fint.non vt oblini,impcrium(id quod ooltra prin. con 
clufio habctjaccepifle uidentur. eamque doits partem 
maritoquafi in recompeniationcm onerum matrimo- 
niaIium,&incorum rcmunerationem conceKiflc vifi 
l'unt,qua paru dignus ii maritus vidctur, qui talia one- 
ra non fuftinuit.dcquc tunc id (lacutum nc vxori no- 
cere videatur,indebi(um lucruramarito tribuido 
eflvtceflet. 

. Centefimo vigcfimo primd coDigirur, eadem ratio.' 
% ne,eum tiuemtqui non lultinuit (imulcum reliquisci 
uibu$oncraciuiratis,minimdpotiturumbcncHcrjs fta 
tuton.m illius ciuitaiis,nclucru lali ciui indigno inde- 
bitum dcfcratur,per quod reliquis nocumentum infer 
rividcrctur:Panarum cnim& Prxmiorum cadem r6 

I 4 cft 
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eftJ.T.fi.de iuft.a: ic.Vndc.vifopubjioCCTtt, qui poe- 

nam immcrcnti inHigerctJ.lancwnus.C. df pfni$J.ab- 
fcnicm.in prin.tf.co.tjt.i(4 &qi)iimmcremi pr*rniurp 
conccJcrct.Ktipublica- nocujflljvixclUt non vitlcaf, 
&iuit>rp<!:(M! teaent lH)i)ippui Ofcius conl.H4.;Hip 
poly[usMarfiliu«,piquoruraaHe^ationcapparcf,hac 
ellccommun:mopinioncmfiog. I i^jlle, quin6fulli 
0<tJ-udo.Komxonl.it<.iUa captura. PaulusCallre. 
inl.oinncs populi.in fi.lT.Jc iuft.A: iu.Baruin tradjcp- 
igiJu^ij^5'^io./Cn4;.conr.7i.Q> di^aaciic. Atbcricus 
i.par.rtatuto.ci.p.Paulus Caltrxonl.j^). vl refcft-Mar 
) illius.vbl lupi .i,qui lioc liroitar.nilit ex priuilceio illc ci 
uis dclincret luUincrc onera publica ( quales Hilpani* 
funtiUi nob»lcs,quoshidalj;o&appclUmus) lunc.n^^ri- 
uiicgi)S ciuitatis ^audcrctanon lccus qua rtliqui ciucs. 
Ita MardLvbi lupr^^lcxuionLj t.vila conccilion.li.5. 
Philippus Dccius conl.iS^idquod admiitercm.qOan 
do tali priuilcgio dccoratus fuic obpra-clara in rcm pu 
blicaai rac4(iora,idemque li id priuilcgium cmiiTct vt p 
aum ad publicss ncctliitatcs vcrteretur , non 4ic fi ui 
C00.uct tcrjCtur in quoflibctalios v<us,quia tunc is oon 
pblTetvidcri dcrcpubtica txnc mcritus, licqucnon ci 
ictcurpoj^iidcljcrctijsiriuilcgijs, nilivcllct cumrcli 
quisciuibus cetribucrejarg.Llecundum nacuram.fr.de 
rfg.iu.& J.illamlillud.C.de cuUlcum oportct.in prin. 
Cdet>o.quf tibcris.quoJ nota adpriuilcgiahidalguio 
rumCvt iia loquar jqux prev.iu [-i rpanoruin non pauci 
erocrun: , vt diligcntcr incucaris vcrba prinilcgiorunr». 

4 Ceotefitno vigcQtno lecundd colHgitur,tan vera iic 
fentcnuat.x lliniantium»ii)vici ccijnicxcaula nonl-cc 
realccrarcpfnim lcgalcn>,quandoj>roccditurper mo 
dum acculationis,quan uis lU libi liceai , qujndo pro- 
ccditurptr modum dcnunciaiioiiis, vel inquiliiionis, 
iuxuclo.app^.in Ltk li kuerior.§.pfnaKrauior.in glo. 
ftn.$,uebis,qui n0ta.inl4.cun) l^ie lupiiadduiftis.cap. 
1 4.& c.^icum a!ijs,id quod in iprcie tcnuit Holi.in ca. 
ia Aiwh.cuij«.opa[u,de raptori Uil.in rcpc rJao,vcrbo, 
pjna legalts.i.coi.Hippol.Marlilius lingulari ^i6.iaq, 
i^o^Lip Marlilius in prai::^.caularuin cnnti.$. conilan 
t%9iiiip^;4n iimili pcr Dcciin cat (i clerici.coL7.,^ i. 
dcacultcn.quorum opinioncm fu'pcitam cflc cxnfa 
auj|^[>ali conclufionc appaict,quc dcxrct vt rdiquorii 
Pnncipum,iia& lcgura impeiium cllc ad proficicndu, 
non ad noccndum,noc(rrctauicm (icxiulta caulaiu- 
dici nonliccrct pf nam tcmperarcl.galcin,vt innuine- 
ris fer^ tam iuribus quam/auunibus pcr (otum hunc 
llbruipcoliigerclicct. ■ 

5 Ccntclimo vigtlimo tertio coILgitur.veraro cdc opi 
otonccxiftimaniiufTtt non valcrc Itaiutum Bononix, 
quodtiabct.vtliruliicustributumfoluere ncqueat id 
ao aliis ruUicis cxigatur,vt in fpecie tcnent lal.pcr tcx." 
ibi in l.li quis in luo.5Jeg1vC.dc inofl". teliam. Hippo- 
ly tus Marlilius lingulari 5 i 1 .p?na dcbct.Ujr Jn I jcga- 
toruro.in prin.pcr tcx4bi.ff.de le.t.Ioannes [mo. in le. 
cum ^uuSjin prm.tf.dc verbo.oblig.facit toiustit.C.ne 
filius pro patrc,&: totus tituIus.C. ik uxor pro marito, 
& totus litulus C.rc5 intcr alios aA.l.non dctKt.fTJc iu 
mUfCnon dcl>ci.de r<gau.ti.6.& potillimum facit no • 
ltraprindpaiisconclulio,quj:edocct,ltatuentcs & le- 
giflatores non fecus.quim reliquos pnncipes imperiii 
acccpiflc.vtprodcllcnt.non vt noccrent.noceicntaute 
ficis liccrett^miniquaiiatuta.tamqucomninoi iurc 
& raiionc naturali alicna condercJ.fancimus.Cde p{-.. 
Ois. ergo vt non valeant,par eft,vt ddJI.& ceritaut lex. 
4.dilt.l.i.& i.Hjdc lcgili.id quod non minus vtititcr ^ 
qoue nos intciligimus,non valcrc qu6 ad lui cxccutio- 
neip,quandiu nbn apparct atiqua vrgcns caula,valcbtit 
umen mcrpiurc.dumroodd intcrca dum talis vrgent 
& vtilii cauia non tllucct » dSo^u & fui ttccutioae ct" 



10 



II 



reant,pcr LvnJn prin.verb.ropita.C.dc catlo. lollend.n 
tlcgantcr expoluimus de luccprogrefluin pra:facion. 
quod mulium noubis. 

Centclimo v gtlimo quarto coltigitur , veram effc 
opinionem cxiltmantium,lk)nonii itatutum,tquo ca 
uetur vt libns mcrcatorom hde s adhibcatur, procedc- 
te qudad luasduniaxat mcrcatias,non quo adreiiquas 
rcs vd ncgocia.quid.n.ii ille fcribet domum meam ad 
fcpi?rtincrc,mcvc homicidiuni fecifrc.domumvc iuam 
ignccofnbullillcautdiripuiHc?inomnibu$ hts Ipccic- 
bus St rjoutib.ei fidem adnibcre cHct contra ius & 1 atio 
nemnacuralcmJ.omnibus.C.detefbbJ roagillratibus, 
ft.de iurildtit.oromura iudicutnJ.vn.C. vt ncmo in fua 
caufa iudicct.aut ius Ijbi dicat.& potillimtim efTct con 
tra nofiram pnncipalcm condufioncm, qii* habct fta 
tuentes& lcgiflatorcsnon fccusquam rcliquoi princi 
pts imperium acccpifle,vi prodcflcnt , non vt nocerfi: 
noccrcntautf m ii lalia iiatuu non reftringcrcniur iux 
u lenlumiupfriorcm.«3t ita in fpccietcncntloao.An- 
dtcxadSpcLuIacorcm dcinUrum.cdi.§.nunc diccndii. 
in addjnag.coL i.LudouJ<.ocn.coiil.io5 JnpXinctoA 
conl.104.pro dilcu11enda.coL1.I3f.in 1.(1 quis ex argcn 
uri js.fl'.dc cdcndo.$j6nem.HippoIrcus Marlilius iin- 
gulari 5doJiibemusinhacciuitatc.Francilcu$ Arctin. 
conl.j j.confultatio.col.i.& cool.44.in propoliia con- 
Itltationejdemque foretfecundura Mjrfilium , vi lu- 
pri,poll laUn d.S.rjtioiicmjn llatuiotiubcnic thelau 
rarij liberis Hdcm adhibendi.nam & id quo »d rcm pe- 
cunianaro.vd ad irarium ptrtincntcni rcllriiigtretnr, 
quibus rationibus llante ftatuto,quod conlules artium 
cognofcantdecaulis corum opiticum, intdligrtur de 
caulis adariem lilam Ipedantibus.nonlic lidehjrrcdi 
tatc fortc,vcI lcgato.vd de dotc , vcl dc pr«rcnptionc, 
& timilibus agercturrvt pcr Rom.conl. ?ooJn calu pro 
potito,& pcr Hippolytun» Marli!ium,vbi lupii . BakL 
in lcge fine . vbi C ynu$ & Angelus prr textum ibi, 
Cde iurild.omnium iudicum. Vndc fi cflct fiaiutu yt 
filius fami.artitcx ciiam ex caula mutui obliRaretur.in 
tdligcrttur,fi muiuum illius ariif icij caula f fTct conir« 
Aum,vt per Martilium,vbi fupra,qui alic)$ allcgat.Qui- 
nimo quod dominusfex deli^o vcl qaufi dcli^o famu 
lorum tcntatur,iuxta icrmino$.§.fin.I»»ilit.dc oblig. cx 
quali dcIido.id intdlgcndumcfi,fimodo famulusille 
deliquit circa illud miniilcrium,ad quod dominus lius 
opcramiDificrio vtcbat, noahtcr.ac limilitcrtpotefUs 
non tenetur dc fadnoribus per fuos officialcs commil- 
ii5 cxtra minilcrium luu,vt plcnc ilthf c & alu per Hip- 
polytum,vbi fupra Komanus conl.53 i.in calu propoti 
tarconiulationis. 

CeDtciifflo vigcfimo quinto co]Iigitur,quarct quod 
iiuperioregcflumcil,ncqucatinnuuari aut alteranp 
infcriorcm.c.ciim inlcri(>r,dc niaiorita.& obcdicn.&— 
citl.iI'eaquo.§.tcmpeOiuum.ff.ad TrdxL K.atioei>, 
ne communis vtilitas,ad quaro defiinaturo omne Inie 
principuro tiuelegum impcrium eli ( vt noflra prin.cd 
dufio docct)faiilc fubuertatur.Vnde litPapa c6firroat 
Spolcti Sututa,iam ampliusnon diccniur itatun Spo- 
leti,led Papalia.iicquc lolus Papa.non ctiam muninpet 
autciuesSpolcttniea muin e&alterare potcrit. H*c 
videtur comn^unis opin.quaro tcncnt Balu Jn l.cx fado 
in piiDcip.fl^dc vulg3ri.AJciaad.conf~169.v1lo pundo. 
jjutcos rclctt,& lcquitur H;ppoIytu$ Marlilius fingu 
lari.)67Jncip.omnia noitra.AndrcasBarbi.in c.palto 
r»lit.S^»rsEterea.col. j 7.de ofticdcLg. K.otnanus conli. 
98.qu(}d ad id.AndceasBarb.in iract do.pnrfl.Card.u 
q.5.coIum.Fclynus in c.quaLter.i.coLia.deaccula.id£ 
Fdinusin c.i.^tcoLdi. lpon:aIibu$. Ratio.quiaom-ri» 
mcrito noffia Ucimus,ri i'bn*ai''huritattn> iiiiparti - 
fDurJ.uCdc vctcrc iurc a)u.i:.i.&c.dc cuufir.viili. v«i 
_ ■ ' inuiili. 
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I X mutili.V ode MarfiKtn in cfingubri.^tf 7Jiir,quodt (b- 
^ tuca CuUegi) confirmata pcr lupcTiore(n,non poccrunt 
pcridemcoUegiunoaltcrari^quamuisf inqtJcontrariQ 
lcueritPanormit.inc.dilcd.dc prcb.col.iAait Panor- 
init.locutumfuiireinaducrtemcr,quiacum talia ibtu 
ta poliquam a luperioreconfirmau (uerum , iam non 
tam inferiorum quam ipliut lupcrioris (latuta ellc intel 
|igaac,non potcruntpcrinfcnorem tolli , cumfafium 
fuperiorisinfcriornequeataltcrarc.clcm. nc Romani. 
dc elc&.d.c.cum infcnor.Lfin.Cdc lcgibusQuid dicen 
dum?,& ianc veriorcro pmo lcmcntiam Panorroiiani, 
1} «^uiatinferior iiidum lupcrioris ad infcriuris ipGus vtt- 
kuUQlindu6tum,potcit toUercaut rcmittcre.l.pcnult 
Ciide|>act.l.(i auis in coitfcribcndo.Cdc ilpilcop.& dc 
ricJ.quotic$ ab omnibus.vbi multa in fimili per lai^C 
de fidcicommil.l.llipulatio ilt3.$.intcr certam.ffxie ver 
borum.oblieatJ.Tiuo centum,in princip.fr.de cond.& 
dcmiiccuo JLim vnum intelleiSum l.i.ff.manda. in prin- 
cip.lnlliccxl.titu l.aim pjtcr.§.m2ndu.& §j'ogo.lf.de 
lc^.lecuiido.l.filius famii.§.i.liui.H'.dclcgat.t.l.i C. 4) 
caQptorCd& cradunt multj Doct.in ddJods.& lai. in a. 
LpenuIt.Mod6 lic,(i rcx Mifpanus quxdam ftaiuta ciu 
ium Toletanorum iiurc c6i rcliquarum vrbiu & icrra 
ru Papaliu cunfirmamt, obpriuata iproruTolei<nor& 
ciuiu,vcl Spolctanoru municipuvtilitatc,pai clt, vtipli 
poilint illi remitterc vel akcrarc per orones leges lupri 
aUegatas.& contraria ptoceduni in i js duntaxaT,qu^ nul 
laoc pane rcfpicicbantvtilitarcm illiusin(crioris,qui fa 
Aunilupcrioris mutarevolcbat.vdquando non ipiius 
dun:ixar,fcd ctiam aliorum vtilitatcro relpiciebat, qua 
keft ;nlcgcpcneralii,quamlcgcm gcncralrm mutarc 
vna ciuins imcrior non poflet'q'jia c> lex non ad fuam 
Vtilitatcnfi dunuuatjfed eriam ad commodum rcliquaru 
ciuitarumfubdi(ioae& imperio iliiusprincipis cxifte 
lium fad-i fuit.crgo fuccedercttunc regula. I. id quod 
noitrum.&: H.c.cum inlcrior Idc crgo & in ftatuto col 
l^),tuli a lundacorc iadtuni dlet cum daulub ne im- 
nuitaii poOec pro nobili.l.omncspopuli.fl.<deiuit.&m 
re.^fe<f naturaba.In(tit.de iurcnatu.c.non debct.de c& 
(aa.&al}i.& tacit noltra principatis conclufio ,nam fu- 
pcrior imptrium acccpilic videtur,vt profit, non vt ob 
iit,idemc|iiein impcrio illiusitatut:.&cum lecundum 
nfccdiitaccm hum^nam Aatuuvariari cxpcdiat.d.c. no 
detxrcccriecUai noxiumefTe indperecid (tacutumvt 
mucari pollicpcr cos,ad quorum vtilicaccm factum fuic 

Eirc(t,ncclupeiioripcctandu$elt,nili in duobuscaii 
us inpra rdaii^ ,& vide c4>rzccd.quod nou ad omnes 
inundi duitaces,coilcgij,& municipia. 

Centciimovigefimoicxtocolligicur fufpeftats efle 
14 opinioncm exiitimatidum,qcodtpaicr,qui lemclfilio 1 
fuoaiimcnr.i jllignauit & dcd:t,itcrumcundcm altere 
(Cneatur.ctiam li lilc culpa iua cacpic cgcrc,puta quia in 
lcona,vcl liidos prcxlcgit,quod libi alimcntorum cau- 
ia &nominc iatisabtjndciipaireCueratconcdlum, vt 
in Ipccie ccncnc Hippolytui Mariilius firigulari lo^.pa 
ter icnccur.Iacobus de Arena in l.ii libcrujs qui opera 
tum.£r.de opetis libct.Bjrba.m cex partc.j.dcconfuc. 
Bald.l.i.S.iu$ nnurale.rt.de iult.& iure.led lilorumfcn 
«eniiaccinlucaturcx nodra principali fnia,& oibaurib. 
& tonib.kiis.dii docec,vt reliquos principcs,ita & lcges 
impn-iumacccpille.vt pfodciicnt,non vcnoccrcot, no 
cercat auicra li indiTcrcnc quid icj irr6n3bilc>vi& cul 
pa (uadclincrctiuthori fuo noccrc.cocra ca.culpa lua, 
deregulis iurisJib.6X(i'quis iniuo.§Jeftis.Cdc inolf. 
lell.lii.ff.Jtiulli &iurcA eadem culi>a pitriinnoccnci 
ooceret,cun(ra d.^Jcgis,& tomra omncs icecs, q fnnt 
kibci(u.C'.ncfiliuspropatre.&:quc iuniiub tj^.Cne 
vxor pro mjrito.& l.non dcbct.ff.dc iu.iuA* cflct con— 
tra omnciusnaiuraleiuiuralcnic^ueracioacai dictan* 
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tem,vtarqux poenz peccata perrequafltar,tefte HonT 
tio hisverbis. 

—-Mfa 

T^efulapeccatitytimtpmasirrogetaquas. 
Ncquead xi pcrunct.quod pater naiuraliter debeat 
alere (ilium,ulilquc oblig3(io,vtinquiunc>pfl, pcr cul- 
pamiplius filij non cujncfcir.nameonim iUinc clfluxit 
«rror,quod cam obligationcm pricilam & coadaro ef- 

1 5 (e falio arbitrabaniur,cumtrcucra \ naturali iure nibil 
iit aut fucricvnquam magis alienum& rcmotum , qui 
inducerealiquam necel(icatcm,auccoadioncm pned 
fam & compulliuam,nec ouicquam aliud cft ius natura 
lc,quam quoppiam naturale votum , dcf idcriu,inclin3- 
tio^&appedtuj,quibus ducimur.l.icripto.tf.vndc libJbi 
& parcncum communc vocum.l.i.§.cumfeq.ffJciufl. 
& iure.c.ios nacurale.iulifl.in pn.In(hde iurc natur. di- 
xi plcne fupri c.i^.num. i t.vnde vt appctitus coniugij 
tnaris& i;EminT& li (it iuris na(urx,v( dd.iuribus, ta— 
mcn non cxequitur tb inuito.ica & is appctitus & votu 
«lendi liberos,& fi fitiuris natunF,iamcn non exeque- 
rctur ab inui(o,inf pecto eo iure,f icque necdfitas a me 
ro lure po(i(iuo delcendit , vt non minus vtiliter quam 
oportur.^ difrcruimuslitxx.dc luccc.crca.^.ao.rup rcp. 
auth.nouiliima.C.dcinofHcicflJbi collocata. iurc au- 
tcm ciuili nullibi lcgit, vt quis fup obligatroni amplius 
()uam icmcl latisficcre teneatur, quinimd contrarium 
eo turcdirpuliium dt.l:qui bis.de vcrb.ot)]ig]J.qui vsu 
frudum.cod.tituJ.plane.§.fi cadcmres.vbi pulcnr^ ia 
(imili pcr Ial.& Zalium poft alios.fl.& CAc cod.indcb. 
ergoisp3(erna(ur3li(ux obligjtioni fccille faus vidc- 
tur pcr iolam voluntatero,duili autem obligaiioni vd 
-coadioni fat superque fedt (emd congrua alimcnu af 
<^ando,& filius ille cuipatus vid um deinceps qu£rere 
poterit, vt qu^rint maxima pars hominum quibus ali- 
menta prxbent labores manuum suarum, etiam li iinc 
inculpati,crgo quod tllis inculpatis vlu venit, vt tanrun- 
dem huic hiio culpato & uli pcna digno obucniat, no 
xium non erit,ted potius lauclabile & condignum. prc 

\6 fertim tquiaauxiliumlegis pr.Ttcxm ncccflitatis quis 
implorat,quando in talem nc celiitatcm culpa fua ccci- 
dit.l.iam dubitarijr.de hKred.in(li. ibi , iam non ut ne^ 
ccfrari),rcd (ua ([>onte hxrcdcs exi(tunt.l. iam dubiuri. 
fir.de vulg.ibi,ius diccntis propofitum eft iibcrosone 
ribusharr Jitariisnonlpont^lulceptislibefare,vbi no 
tat Bar.Sozinus,& vtrobique omncs Doflorcs,& mul 
ucongcrit lallin l.(i Jideinor.§.li nccdlaria.pcr tcx.ibi, 
ii.qui iatiidare cog3ntur.& rdinus io cqug ia cccleltt 
ram.coL£4.dc conftit. 

17 Ccntc(imo vigc(inK) feptimo coUigiturfquaref nu^ 
{rimoniumipiriiualemetuctiam rcuercnriali contra» 
aum,iit nullumiplo iurc,idquod tcnuit Glof.inc.p- 
(ens clcncus.zo.q. 3.1al.in $.ouacirupli.coL9. InH.dc a- 
dio.qui illam Glo.dicic nouo.Hippolytus MarliLdn- 

gl^47.roacrimonium mecu (adc c.cum viruraxlc r^ 
(imili per loannem Imol.in l.(i cum dotcm.§.co au- 
tem tcmpore.ff.(ol .matrim.facit c.i.vbiGlo.& Pano. 
quod mctus caul3.Alcx.in d.§.eo autcm tcmporc.& la 
fonJn auth.ingrdJ.Cdc f ]croian.ecclxoL i .£c iuram€ 

18 tumlfilif fa.mccu reocrenciali faflum,non eltobligato 
rium.Ita BalJn Lctiam.Cjd Vcllda.idem in L paaum 
dotali.col.^.dccolla.HippoLvbi iupra.& Dccius conL 
2 ip.vifo pundlo.culu.3. Diucrfum dt iii matrimonio 
carnali,quod nonddinit valcrcctiamfi hat pcrmctu 
rcuercntialctn.Iu Hippolytus Mariiliu},vbi (upri, BaL 
& Salicctus in Lpatrc cog(ncc.fr.de ricu nuptiarum. pcr 
tcx.ibi fic(]; in lui crcationc (adiius&expcditiusperfi 
dtur carnalc, qua ipiri:uale matrimonium, &ex dnier- 
lufpiritualciaciliusqu^mcatualc impcditur. &rauo 
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eft.propter auneritaievitcmonachaUs , ad quam vt gt 
quam nifi cx libcrrim* voluntatc acccdtrtt , duriHimu 
cnct.qui-rationon itavi^ctin matnmonio carnaU. 
'10 Scd hodictfortdcriam matrimonium carnale mciu rc 
' uercntiiJicowraftum viciarcturJicct lurc.fl.jliwd lo- 
rei.Raiioducdiffcrcnii* non obfcura cfl, quw lurc 9. 
ioatrimonia facild pcr rcpudi j intcrucntuna Joluebao- 
tur,hodicautcmiurccanonico,&diuino non lu bt, 
iuxuiUui Domini.Quos Dcus comungit.homo non 
feparet,liGquc hodic lonec durius &c noccntius nocu.i 
incruum talis mctui rcucrciiilis induccreT,quam olim, 
vt patct in l.ncqiicab initio.C.dc nupii.& krc pcr to- 
tumJJ.& Cdc diuor.& rcpu.UKid autcm in coraptito 
«0 ««,mitrimoniumkomciu,qtHcadactin virnin coo- 
Itantcm coniraaum.irrituro effcA tam olino tl«am 
d>«,& iurc tam canonico quam ciuili, vt tcDUH <^l\ni. 
un fin.fT.dcauth.tutorum.Cardin3.in clcm.i.i7.q.* 
<ot»fan£.&afhni.Oldradus conf.ts-fa^tum "'^ « 
M3Hiliu5,qui alios allepat,vt iupra.Et pr o nollra lupc- 
ti riorc opinionc.vt hodictmatrimonmm libcrorum prj 
fertim fceminarum pcr metum ptris reuercntialcm f o 
traduro vicjetur,facit,nam & li matnmomum libero- 
rumpnefcntium&taccntiumpcr patrts contradtuna 
valeat.c.vn.de »pon(.impuberuni.lib.6.tamcn ii qu» ve 
rohmil j fulpicio cfTct mctus rcuercnualis non valeret 
vt ccrccie tenuit Panormi Jn c.col.fin. dc prifump. & 
fcqilitur Hippolvtus Marfilius linp.i47-t'J'"sp^f 
& taccn$.Fcltnus'col.4.in d.c.non nc.qui admodum id 
commcndat.mhrc omnia fuadcnturcx noLtta princi 
pali(tntcoiia,qlixbabetrcliquospnncipes ita &lcgcs 
impcrium acccpiflc,vt prodc«cni,D6 vt noccrcnt, n« 
duhitim cft quin vchcmcntcr humano gcncn nocer«, 
fimduccntvtinpcrpctuacGrporum& animorum lo- 
detaicquilquara inuitus rcmanerccoRcrciur.quan do 
3uidcm ppctua locietas ctiam rcrum caducaruro &•«- 
refolubiiii t:im odiofa (cmpcr habita fuit vt ita contrt 
himinimepo(lct,vtnot.inI.cijmpater.§.dukillfmi$.H. 
delfea.z.iun«aa 1. 1 .ff.dc riiu.nvip.in pnn.Innit Jc nup. 
«1 «E)eniquctcum diiicrcntum cprepiamcnc mter ma- 
trimonium camilc & (piritualc fupra cdofli limus.ap. 
parct,pccnamimpolitamci,qui alicrius vici*- 

rct,minime locuro haberc,aut porrifii dcbcre ad cum» 
qui monacha comprc(l.(Tcf,tum quod in pomis vt po- 
tc odiolis fxtcnlio ficri non dcbct.Untep.ri.de pcrnis. 
de rcc.iurJibjS.l.cum quidam. vbi mu Ita pcr Dott,a. 
dc liL& pofthun.tum quod ad tollendam conlequen- 
tiain lufficitdare vnam inftantiam.Glo.in 1- crcditorv 
ff.dc opcnoui nunc.qu.T preccpta cflc videiur ex_aHtr 
catis pcr lal.ibi.Glo.in c.ficut vrgcri. Lq.l.Necad rei» 
peninct quod rcculiritcr valcat arpumf ntum de matri 
nonio carnali ad (piritualc.vt pc r Hippolytum linRut 
ai s.validum cft.nam fulhcit inftantia lupenor,piarler. 
tim in roateria odioCi,& rcftringibili.ita tw Sue^i 
in fpccic Fclinusin c.ccdcliarfana? Man^decpnH.li 
cctin contrarium (it reccptior opin.quam tcnft.Ma^ 
IiIiusd.(inEub.ii5.vbi h3ncdicitreccpuorcm.& Ftil 
nus in cnon faiis.dc limonia . & .Marianus Soziiiurin 
inc.qualiter,&qu3ndo.z.dc homi.provt cum allcgar. 
Marfilius,vbi lupra.Qui ctiam in dJingulan 1 1 5. & in 
reptt.rubr.col.io.ft.dcfidciul.& Ludouicus R"«na-- 
nus in l.Hipulatio hoc modo conccpta.fl.de verb.obli' 
n3.& Ia(.in auth.Ii qua molier.Cxlc ("acr.ccclcl. po» i* 
»t liosquaroplurcsvoluntuiuodllncftatorccntum rclr- 
quit filia: fi mip(erit,& quinquagima (ircligioncm in- 
traucrit,(i ea relipioncm intraucrii, liibebit centumin 
tf era.non duntaxat quinquaginta,lcd id nobis vidctur 
perindcellcacii contcndas contra omnc iusomnem 
que raiioncm & tcllatoris voluntatcm vtcunquc diluci 
cdaro Don folam no cffc fcruandaro,(cd ctiam cflc wio 



Udimccclcd* f.iuorc,cuius cx diucrfo pot flimum mu 
rus lUetdcbct.iijltiiia «.uitodirc.c.i.dcjund.alicvnde 
multi ct tcnct coniranum, vialibi fudusdiflcruimus. 
24 . .Ctnttfiroovi}}e(iniooaau6colligiiur,quaretmagi 
ftraiibusJibtrum (ic lcgcs tranfgredi proptcr cnormin 
tcro facmoris.vt tll communis opiDio,quamtcnuCTW 
Iniwiccmius & lommuniicr Dodorts m cdc coiifti. 
Bald.in Lquid eigo ^.ptrna ^rauior.tol.4.ff.qui^tj» 
la.Hippolyius Mariilius linpuIa.S44'»u lcis.BaldJnL 
coL^.Cjqui accu.non. pc)ir.idcm Bakl.in l.i . Cde.pTC 
cibus Imptra ofTcf cn.& in awth Jed noiio iure.C.de lcr 
uis fugi.plcnt:.ptr cundcm Marfilium 'in reoctitJ. iin« 
.Cdc prob.char.7 j.id quod vtrobiquc modaar&re- 
flringitiplcn-jctMarlilaiivtproccdatiniolis maiori— 
bus.non ita in roinoribus magiftratibusjdc vult BaWi 
ia auih.lcd hodie.C .dc iudi.Ludoui. Romanus in 1. li 
vcro. ^Ae viro.fall.46.fJ.fol.matr.Iar.in $.tx maltticij». 
Jnft.dca6i.col.j.liald.inauth.fcd nouoiurc.C.c'c(er 
uis fugi.idquodCiudicc mcjfufpcdum tlf , & contra 
«mnii iura & rationcs.de qubuj lupri (u}c,c.i4.miiri 
4.& c.5.0um.2o.diflcruimus,cxcaulaliccrcinagiftrati 
r bus traafgrcdi lcgct.quinim6 non iiccrc mod6,vcruin 
DecciIc<|WOque lubcrc^lcgcs no um faciunt verba,aut 
Jcriptvraiquam carummcii$&(cnfu$,adc6«.fraudcfp 
kgttaciar,quiverbalcqi5Comp!cxus conira e:us niti- 
' iurvol«»a(lcroJ.(rau!slV.dclcgibus,\tmultis fupraoft| 
<iimuSiCtgotumlcgismcn$& animuscum fcopulum 
3ntueatur,vt proptcr ctiotmit Jtcm facinoris pccnarum 
& lcgum mcta; iranlgrcdiantur. idquc ^ magiltraiibu» 
fjcri & polfit& dcbcat.lnquc coduntaxat quiftio re- 
lifta (it.quis nam fit lcgibus hancad rcm magiftiattis? 
cuiD lcguionum tflc iurc dicerous , qui illius facinoris 
iudcx cpBopctcns crat,ad imponendaroque cam fonS, 
quam jropolKit compctc>,crat,cx vi & coroplcxu iuri» 
didionis fua-,itaaueillcii;dtx,qtiinonhabcrct gladij 
potcllatcm.iuxta l.impcrium.fl.dciu.om.iud.non pof 
fet facinorofum ctiamproptcr tnormitattm criminis 
vltiroo fupplicio afficcrc,non magis quam alicr horoo 
priuatus,lcd qui iiabcret gladi j ptattm,is pji eaormita 
icm criminis potcrit poenam a lcge talibus crimiiiibus 
dihnitam 3Ugerc,& iroptMierc etiam inconfulio (upe- 
riorc,duinmodo nocgrediatur toropkxum (uiiuris 
didionis,tegum <nim imperium(vt noftra prin.conciu 
lio habei)dtftinatur ad proficicnduro,non ad nocen— 
dum aut ad bonum publicuro difrcrcnduro,vt differcf 
li vbi iuflitiadc pofcit lcgcs ir3n{grcdi,nec deciflegitt 
jnus iu(kx,{pcdarciur vt f upcrior conlulcretur. 
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I Trinetpt ex iufla caufaan drfcnftonm tollere fofjit m 

aininalihua,p{ifrt s,ardu/t q. 
1 ^ccvftaai psmium defi^atum intelligiturji proba^ 

nerit 

j U Uegatiotii fi iubeatur ftari/ufifiletiir , fi prokauerit. 
} Juramento dammm pajji tjuod Jtctur^vt tritelligendum, 
not.q. 

5 Defenflo antoliatwr per fiatutu iubens vt occidet quo 

modocuitque,& qualitercunquc occidatur,ardua 

6 Verba ftatutorum refitingenda, quoties refultarettitb» 
, futduf itttelietiut. 

C A P V T XXXVL 

I ^>|Entdimo vigcfimonono cclligiiur,ant princtps 
f . . ?x iunacadep!-.nitudincpoteflati5,vtdcfenfio 
ncm in ciuilibus caufis adimcre poteft , & eiui 
tttinioos abbrcuiatCjiianc poliit idcm facerc in cau- 

iit crimiDalibus, 



I 
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Lib. I. 

fit CTim!n3libus?id quod negSt Bol.in l.?.§.fi is p quoJ 
if.quod quiiquc iuris.Pclinus in c.diItdi.coLtf. de re iu 
di.Hippo.Marf.jingulari.jSS.dcfeniiononpotcft.So- 
zinus conf. i tamemini me aiiis confuluiOe , vt itfert 
idem MarfFran.Arct.conf.55.licut Io.coljj.Parisdc 
Puteodelyndi.ch3.3[o.Marl.inl.vmu$facinonb.§.co- 
j;nifurum.tf.dc q.IdcmMarf.m fuapraa.crim.cha.55. 
&char.i4o.&iterumin rcp.Lvni.C. de raptu virginu, 
<jui omnes(iudiccmc)nonmuhum fcelici Minrruard 
intu£tur.n3m revcra quo ad principis poteilate, dc qua 
•gimus.nuiladiHcrcntia cU intcrcaulas ciuilcs&cri- 
minalcsjin vtrilquc enim ex iulla ca poicfl dcfcnfionc, 
puta citationcm,&exccptionem, autfimilia , adime- 
rc.vt plctii otlendimus dc fucc. progrefFu in prffitio- 
nc,& fiilius fupri c.5 Lnu.^.in neutns autem linc iulla 
caula id principi fas aut libcrum cfTet. crpo lon^c faci'. 
lius in vtrilquc id libilicerct quoad tcrminos legaics 
coanguffandos.iftorum omnium ratio illinc dcfccndit, 
«juod principes & lcgc$(vt nollra principalis coclufio 
caocet)imperium acceperunt,vt prodefTcnt, non vt no 
ccrcr, ncc dubium cft,quin noccrcnt , fi vel iuffam dc- 
fenlioncm nobis ex tuto adimcrcnt, vel cxpartc tcrmi 
ros dcfcnlionis coarftando liuc limus in onilibus liue 
in criminalibus.Cfterum vbi iufta caula adctlct , con- 
crarium forettam in ciuiLbus,quim in criminalibus^qa 
lex nihil aliud cflc vidctur,quim ipiamct iufta caufa, cu 
(vt plcnillirr;<» per totum ferc hu.ic librum |cgimu$) le- 
gemnon inducantipliusvcrbaaut lcriptura,lcd mens 
Ci lenlus ipfius ac lcginitoris,qui eum duntaxat fcopu- 
lum in(ueiur,vt bono publico confulatunergo & ia le- 
gecomprehenfum uidetur,vtcunqueiplius vcrba rcpu 
Rncnt.(ilo.communitcrib),vbiqucapp.inl.talc padii. 
§ H.ff.dc pact.ficquc li dcnegandi ex toto dcfcnlionem 
iuftacaula adcra(,puta quia facinus crat plulquam no- 
torium,& timebat forti populi tumultus,vcl dcncgan- 
didefenfionem cx partepcr rcrtriflioncm tcrminorfi 
aderat iufta c«ula{& bonum pubiicum refpicicns, c^uin 
id hcri non fv)liim poflit,fcd ctiam debeat, dubitan n6 
oportct enani in criminalibu$.hisaut£ caulis iullis cef- 
iantibus,nec in crimitulib. ncc etiam in ciuilibut fieri 
(vt fupra diiimus ^regularitcr hs cft,nili vd ia lcuiorJ- 
bus,vcl in alijs fpccialibus, de quibus fupra mentioncm 
habuimus.Fac ergoconclufioncm comra omncs Do 
Ao.iupri allcgatoSjVt dcfcnlioncm cx iultacaufa adi- 
mereliceat,intciligc primum liccre principi. Sccundo 
licere etiam magiftratibus ordinan|S..Terti6 non lold 
licere,fed etiam ncceireeflc.Quan61icerein ciuilibus. 
Qiiinto.liccrc ctiam in criminaIibus.ScT(t6,!iccrc prin- 
cipi dc plcnitudinc potcftatis. Septimo, liccrc ci ctiam 
de potcftate ordi naria.nam & idco magiftratibus ordi» 
nariis liccre diximus , pra;fcrtim cum intcr ordinariam 
& abfblutam principis potcftatem vix quicquam intcr 
eirein nofb-a princ.conciulioncdocucrin)us,quieom 
nianoftr3,quia lunt contra mcntcm DuCtorum,vo$ iu 
dicaurriris,quisiuftiusindujtarma. 
Centefimo trigcfira6 opUigitur,veram efle opinion£ 
A exiftimantium.vt ftatuium,tcjuod pramium pollicetur, 
acculanu,iniclligatur,fi modo in accufationc conten- 
ta probaucrit.ita tcnct Glof.in c. i .vcrbo, oftenfum,de 
his,qux fiunt i maiorc par.capituli.Glo.in L ii cuiusap 
pcllatio.tf.dc app.reap.Glo.inl.x.C.quodmetu$ cau- 
la.Alex.conf.za5.Diuini numiniscoLz.& conf.71.lil>. 
5.Hippo.Marfi.finguL}7o.aduenasadvnum.idcMar 
lil.in pad.crimi.§.diligenter.num. J70. Ratio huius rei 
ca cft,quod legiflatores & llatucntcs non fecus Quim 
rcliquos principcs imperiuin accepCTiir,vt prcxJefTcnt, 
noovt nocerent.ncKerent autem (i calumniatoribus in 
pernicicm & moleftiam nuium prarmium pollicercnf, 
cum p£tia digniurcs i^uNcc dubium cli,quia calum- 



Cap. XXXVI. 70 

niator habcndus fit.quiaccufationem inftlrutara noit 
probat,vt per totum Inftit.de pocna tcmcri litigan.pcr 
totum.ff.cfecalumniatoribus.licqueha?cpar$ pcr ratio 
ncnoftrxprincipalisconclufionisprobatur litfimili- 
J tcr probaturcadem rationc.cjuod flatutum t prscipifs 
vt ftctur cuiusouam allcgationi, intelligiturfi proba- 
uerit.vt tcnuit idem Hipp.Marlil.d.lIng. J70. & Domi 
nicus Gchiinianui in cap.non cft,de conluctJib. 6.An 
tonius Bufgenlisin cap.aim dilc«5ki.colum. i i.de cmp, 
& vcndi. 

4 Vndctftatutum BononicnfcquodhabetjVt quoad 
damnum ftetur iuramcnto damnum palli , intelligcn- 
dumeft,(imod6idprobaucrit, quod adhrmat&aic 
«flemcmorabilc MarfiLvbi fupri.ad cucrtcndo5(vt ip. 
fc ait)millc proccflus,fcd longealiorlum mcns illius fta 
^uti fpedat,cui perprouinci.is mille limilia Itatuta re- - 
periuntur,quorum fcnlus cll,vt fimul atque anparct di 
Dum datum efle,cnio ad damni dati vcram xlHmauonf 

auantitatcm,modum,vcl mcnfuram, ftetur iuramento 
)mnumpalli,qu(aid difficilisprobarionis^plcrunque 
<ft,nec excluditurtaxatio iudicis,quandoilliusdeclara 
tlo iur jta uidcretur immenfa.vt fit in taxatione expcn 
larum.qua-in litibus Hut.Quid enim fiaiinus,autbos, 
aut fimiles quadrupedes icgetes mcas damnificauerint? 
Quid li pccudes aut arm^ta tua id fccerint?ceric in his 
1pedebu$,& fimi'ibus,non iniuria ftabitur iuramcnto 
mco,cum modcrationc tamcn iudicis,quia iftaru rcrik 
probatiodiflicilis eif.Agnolcoumenquod talc iura- 
mcnium non lupplebitacculationem , aut allegation^ 
dc quibus in fpcciebus duabus lupcrioribus: vt reiftd 
aducrtii Marl.vbi lupri. 
J Centelimo trigelimo primo coUigiturtlurpeiSsra elle 
opinioncmexiftimantium,quodiUtutu iubcnsvtqua 
litercunquc,& quomodocumque occidens occidatur 
eflet intclligcndum etiam li occidcrciad defenlioncn» 
fuam,ncalia$ vcrba llla gcminara ftaiuii nihil opcraren 
tur.ira vult Salirct.in l.lcrui.C.dc nox.iIibns.IaLin I.li 6 
dciuiror.^.pr«orait.col.i.ll.quilatild.cog.allcgarAlc. 
in L& li lcucrior.C.de hi$,qui notat.infa.Bald.in Ldata 
opcra.c0L5.CjJe hi$,qui accuf.non po.Ial.in Lnon du 
bium.coL9.C.de!^ib.IdemIal.inLi.ff.dcIcgib.Card. 
& Ioan.Anania in c.lator,dc homicidio.Bal.in Lquicii 
que.C.de lcruisfueit.Contrariam tamcn partcm tcnit 
Hippolytus Marfiliuslingulari6jo.gcncralita$ vcrbo- 
rum.& Lanfrancus de Oriano in repe.Ladmoncndi.co 
Ium.z4.fi.de iur.iu.Barr.conf. 1 SS.ilatuto caflri, raonj 
6 tur,quiatverba ftatutorum lemper rcftringuntur , quo 
tiesindealitcrrclultarct abfurdiis intcllcdus l.fcirco- 
portct.§.aliud.ff.dc cxcu.tut.Ncc dubiii eft, quin hoc 
calu rciultarctabfurdusintcllcduscontraomncius na 
turalcjContraquecmncm rationem.l.vcIutiJ.vr vim.cu 
ibi plenc not.ff.dc iuft.& iure,ergo,&c.Id quod facild 
perluadct principalis fentcnti j noftra.qur cdcKct lcgu 
& ftatutoruroimpcrium non fecus quamprincipu de- 
ftinatum eflead proficiendum,non ad nocendum.NeC 
dubium eft quin vchcmrntcr nocerct id ftarutum,(i rc 
moucrct naturalcm defcnlioncm: et^o rccipicnda eft 
fana intcrprctatio,per quam naturale ius non violctur. 
Quinimo ctiam ii ftaiucntcs contrarium vcUcnt, id ta* 
men efficercminimcpofrcnt.per§.lcd naruralia.Inft. 
deiure oatlooinespopuli.fr.de iuft.& iureJ.i.& L».fr. 
dc lcgib.c.critautcm Icx.4xl1ft.cum hmilibus, & iUa vcr 
baftatutiiilius lccundum Lanfran.&Mai(iliura inrclli 
gentur liucquisgl3dio,liucfuftibus,liucIapidibus,(i- 
uc vcncno,quam nccaucritculpabilitcr tamcn,&poti* 
tolcrarctur quod ftatutum rcddcretur cluforium , qoa 

auod pcr illud quis indebit^ damnum patcrctur , fecun 
um MarLibi & lafao dLnon dubium.c0lu.5Mn locis 
lupr^allc^atis. 
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t Legitima vtipfit two patre t^pictur,fttere ntfttii 

filtiylicct pater dijjioct boHa fuj^greiii.q, 
%. Legiiima fnio nou dcbctur in uitA patru. 

3 TrodigercboHa fita cuique liberum ejl. 

4 I^lio exprejja /n le^c habetur pro lege. 

5 TarcHt.bus fiimmus houor debetur . 

6 TaSum fitt/Hccinter livens iuitumfiuptrfHtrie >iui 

tu h^rcditate iinprobatur. 
y Co^equentta vt cefiet.fufficit dart >nam dijferentiam. 

Trodigaliter viuenti non datur eurator cum commu 

m,cont,a plures,eQ.num. 
8 Exemplarn fHbjiitutto prodigo fierinonpottji^/cumut 

tis contt a eoTWnunem. 
p ExcmpLans fubfiitutio prodigo fierino potcfi,cum tmd 

tis ccnlra communem . 

1 0 LegitiBum viuo adbuc patrt ntomub^ an filiM pettre 

pojjit.egrcgu qusjlio. 

1 1 InteUe£iu<s cxum jimuitic rtgnlarihm. 

II Legitimapatrii monacbiviuentis filio uon debtturti 
ttt is moaacbus ejftt Minorita,contra commuutm» 

C A P V T XXXVIL 

CEnrcOfDo trigeflmo fccundo coltghur ratio ad 
Itqucntem opin.qu*tdo<-"«,quod &. Ii patcr ve 
dat driflpindo oom no poilunc petcre hlij vt 
iudex cogac pitrem afiignare lcgitimam,vel alique tun 
dcm.ltJ (coent B^ldin l.no poicn.in primaledtura. S. 
de adop.&Spec.in titu.de exccutionc fentitif S. lequi 
turnum.u.infin.quatpopin.dcrigorc iuris dicitcfTe 
veram.Iai.in l.nam podcj Jn ^.fcd & ii quid.num.4.£, 
dciureiuran.Idcm Iar.iniTiiudcm.nu.;.Iollic.de a^tio. 
&l.kx.Cor.nujn.<S.ff.dc vulgaA pupilla.Canaue.vbi ia 
hoc remittitfcad lafon.in (upra didis locis in confuc- 
tudir»€ Burgundif.in iituIo.dc lucccllio.rabrica 'j.i.z. 
rumw^ioLi 3acol.a.candcm opio.rcauiiur Sylucl. Al- 
dobrandinus.ia $.przterca.nu.)4.Iamt. quibus mod. 
ius patriar pot.lol.Ioanncs Corralius in I. filium qucm 
habcntcm.num.S i.C.dc pactis . Sc iimplidicr Dcau» 
* conf.4)8.num.i3.Katio cll,quiatiilio viuo pAtre legiti 
ina non debetur, vt cft vcra & communis opin. quam 
tenent BartoLpcr tc\.ibi in I. i.§di impubcn.ffuie col- 
ljt.bonorum.lequitur &dicitcommuncm Iaf.nu.7Jn 
auilvnouiltima.c .dc inofiic.tclb.Barcol.in auih.fiqua 
mulicr.Cde tacr.ccclcli.Bald.in l.quanquam.C.ad lcgl 
Fal.Bjld. Aug.Alcx.& ali j in IJex Comelia.ti. dc vulga. 
Alb.in l.li lcnonc$.C.dc llpi fcop.d: clcric.cll commu •- 
nisopi.fccuiidum Corralium,vbi fuprJ.verl.infcrtur fe 
cundo.Scgura in l.Impcrator.num. i z i .f?.ad Trcbcllia 
Abbas & ali) communiicr in cJn prxlcntia,de probati 
Imolainl.fUiofa.z.ff.fol. matnmo.Facit etiamnolira 
prin.conduliOjlcges non lccus quam principcs impcr 
lum acccpifle^vt pro Jcflcnt,non v t noccrcnt,nocerent 
autcm li ius agendi hoc calu tUio contra patrem con— 
cedcrent,id quod cflct contra ius gctium & bunos mo 
m,vtaiil.quidarainiurc.*.fi.fr.dcdonat. crgo lcquit 
&c.contrariam tamcn opin.immo quod quando patc r 
diOipat bona,tcnetur al^ignarc legiiimam hlio, icncr. 
Bala.iibi contrarius in l.dcfun^o.num. fi. li quid in 
£raud.patro.I'aul.dc Caftro ibi.Idero Paulus de Caltro 
in auin.{i qua mulicr.n.S.Cdc facrofa.ccdelij.Alcxan. 
in iJmperatorJn ^.col.nui ;.&ibiClaudiusdcScyccl 
lo.num.6.ir.ad Trcbel.eandcm opi.lequitur& Hiero- 
nymusCagnoJn repeJ Hn.num.2)z..C.dcpa^. Dida- 
cus de Scgura.in rcpeti.l.Impera'or.nu.i i SJf.ad Tre- 
beI.Fabianus de mnntc in rcpeti.authen.nouillima.nu. 
8^.Cdein ofhc.tcflamca.caadc(Q opia. tcnct lil. vbi 



dicit procedcrcdctquitatcin d.l.na poilca in §.fc<f 
& liauis.num.4.ff.d: iurciuran.eandcra opini.tanqua 
9 quiorcm tenendam cfle teilatur idcm laf.in cotv 
ihnie.num.ip^.frJolutomatrimo.& lccundum hanc 
opin.conrulii KodtncusSuarcsalleg.4.Paulu$ Callri 
Cii in d.LlmpcratarJn lcd.Paduana.ii jd frcbcLvbi ft 
Ludouicus Kumanusin hinc partem indinat.Id^ Ko 
manus in Lz.^.quod li in patrisJffJoluto mathmoDio. 
Moucnturpcr d.Limpcrator.&quiaquoad alimenta 
«quiparantur vxoi & lilius.Njm vt paicr hlio, ita etii 
vxori maritus alimcnta prziiaretcnctur.vbi adtiuc. C 
deiurcdoti.&cJntrr vcflrasjJc donit.ioier virum & 
vxorcm.iun«^a.Lru>.§.f in autem ars altenum,cum S.teq. 
C.dc bon.qu« lib.Lli quis a libcns,& prin. & §alimen 
ta.tr.dt lib.agnol.crgo vt vxor limul ac maritus ccxpit 
bona dilapidare,potei t repctere iuam dotem ad »limea 
tatamfuaquam mariti.d.Lvbi adh-jc.ita&patrc diia- 
pidante,idnnfilioconccdcndum cih c 

Quid diccndum?S quidcm harum opinionum alte» 
rutra laiis rcccpta coinniunitcrelfc videncur,vcrii prio 
rem partem oe gattuam ionge veriorcm puio, vt etiam 
iipaterrcs iuasprodcgifrcvidcatur,autiochoauerit 
'<ligcre,ncqucat iilius pctcrevtlibi illico lcgitima afii* 

I f;necur.l'rimu quiatcert^ in re lua quilibct crt niodcra 
tor 6i arbitcr.l.in re maiuita.C.raanda.ctiam abucendo 
& prodigcndo.Lled &: G l.§.conluluii.fLde peiiif rexr 
goei pcr filium impedimentum ficri non potelt ,tuO 
ratione aut occaiionc,quod prcxiigcrc & diliipare vi 
dcatur.Deindcquia in Ipccic cii tcx.in Lnon vlqucad 
co.ff.n a parcntequis fucrit manumiflus.vbi licct li li-- 
bcrtut in iraudcro patroni alienauit dolo ntalo,eara a- 
lienarioncm polhi patronusrcuocatcLi Jn piinc.& p 
totum.ft.liquidin iraudcm patroni.& Lcctin rdiquii 
filiuscmancipatusaflimileturrcfpcdupatris , IitKrto 
refpedtu patroni,vt in Li. in principi.tr. li quisa paren'» 
ce fuerit manumifTus.tamen in co abiimiles funt quift 
in fraudcm patronialicnatarcuocari pofluncin fraud^ 
aiitpatrisali cmancipato tilio ali^au rcnocari noq 
\-pnc,vt d.l.no vfqueJuda d.Li.tf.li quid in fraudepatr« 
Sic crgo 8c in Ipecie noftra, alicnata vtcunque prodiga 
-liter in fraudem iilij ^ patrc,fquum ell vt pcr hlium rt 
tiocari nequcapt,ncquc quicquam diccre poflit iiliut 
aducrius talcrapatris alicnaiioncm aut dillipationcra. 
Tertto expcndo rationem cxprcflaro in d l.non vlciue 
iniquum cnim(inquit lureconfultus }cllet ingenuii tio 
minibus.auferrelibcram rerum luarum alienatiunem. 
hzc autcm racio in iila lcge exprcfla ^qu^ miiitat in fpe 
cie noltra ac ibi.crgo & limilitcr nc parentibus per tu 
lios hac occahone accepta Lberamrcruin luarum ad 
minilirationcm acalicnationcm turbari,adimi,autroi 
nui linamuSjtaicm iilium minime admittcndum efTedi 

4 cendum eit, adltringicur hoc argumftum.Namtratio 
ex prefla in lcgc prout illic clt,habctur pro lcgc,non g 
dcm cx VI extenfiua,led magis ex vi comprt heoiiua,aa 
covt dccifio pariicuIarislcKocxcmpli iic,quod rrgu* 
lam non arctat.gloJn dcm.i.dc clcc. vcrb. dcgatur. 
Glo,in auih.de h^jb int.§.H.verbo,ordine,c|uas Gto. 
fing.dicit Bild Jn Lfi.fi.dc hxrJnitldem B y.in L tin. 
C jc lib.przt.tcnct laiJn l.ilipubno hocmodo con- 
ccptaJium.iz.ff.dcvcrb.oblig.IJem lal.num. 15. ini. 
-tranligerc. Cdc traLldcmnum.zzJn au:h.quas adio 
.nes.Cule lacr.eccle. Alexjium.5.& Corncus num. 15 . 
in Lhumaniuti$.C.dc impuberum.pcr tcxJbi Curtiut 
iunior num.9.& Dcciusnum.i5.& I\;rpuratus nuo). 
1 j.in Lfi.C.dc pad.Crotus in l.conitan.in ^.quar.Rarti 
Ie£t.i.tt.foLmatrimonio Kipa.num.5.& HannitMLnii. 
a49.in l.ncmo potcn.fr.dclciga.i.Gcoipus Nata num; 
^zJnc.z.de paft.anringitur hocargiimcntfm. Nitn 
ii pareatibus nfis cllc v;<iciurj libcros impc Jirc rcrum 

fuaruai 



Lib. 1. 

fuanim admininratioacm ac alicnationcm , vt in dida 
leg.non viquc,quanto magis nefandum eflet , vt litxTt 

5 parcntibustalcmalienationcm impedirevellcnt,1con* 
trapictatcm acreucreniiam parcntibu^ dcbitani:argu 
inentum pcr totum.ff.& C..dc obiec]ui)s.Prsrertim cu 
£lio perlona patris (eonp litiGta 8i honcfla videri dcbe 
■t cx prxcepio lurecoofuUi in Lantepe.tfJc obfequi- 
isJlringitur idem argumetunru Nam libcri parcniibus 
quanto ma|;is dcbcant,quJnto que magis oonoKij (int 
quim cx diucrsojignorat ncmo.& probat Lveluti.flf.dc . 
ialt.& iujium ait.vcluti crga Deum rcligiu,vt patria(& 
|^rcntib.pareamu$,vr iic non contra ius untum polt- 
tiuu, fed & cotra ius naturalc, & gcuum fcciflc is filiiis 
exillimandus iit,qui impcdimcntocffc vcUct patri quo 
minits res iuas libcrcali(naflct,ac iilibiiumcflet, cti- 
am prodcgillct.Nam parcntcs charilsimos habcrcdc 
bciDus,quod abhis viQ,patnmonium,libertas,&ciai 
tas tradrtA cll,& cuius modiaimquc matcrlit,tamen in 
iudido hUjdc turpitudine parcniis dicivix oportct.& 
non mudu reticcrc homincs parcntum iniuriasjfed ctia 
«quo animo lcrre oportct,fccundum Ciceronf A Ver 
^us 2.Acneidxlum de reucrcntia ac pietate pareatib. 
dlibcns dcbita ratiocinarctur, lic ait: 

£ya aiehnrc pnter ceruid imponere nofirx. 
iffifitbibo bumnisynec me Ltbor lilegruMabit. 
Quores cunquecadaMt,Tfhu & commune fsriclum, 

- .Vnafalus amltobui trit. 
.RurtuT ctiam altringitur idcmargumcntum.nJm 

paironiylibcrti alienationtm poliint rcuocarc , nccdfc 
cftiVidok) malo fatta !«,& in frautlcn) patroni.leg. r.in 
priiu&krc pcr totu(n.tt Ji qoidin fraudipatroni.Vn- 
de ciiam ii liberisaduci ItM parentum alienationcs tanj 
libcraoi fatukaiem,nedictm eudaciam,coiiccdcr<mui 
Cid quod iropiDtn ac ndandnm cflci jquam conccflam 

Ktronis aducrluslibcrtoi vid<mus,iicque ing«nuoj1i 
rtinis turplKimtisquarcmus.acparcnte^ fjmyli$,feu 
fcrui«parcsindcccntiusac inlioncfliu? redA:r«iwus,atl 
huc uimn talem alienationcin impcdirc.aut r6uoc*«: 
i>ooiiccrct,qir»&dd6lnikj,& ih fraudcm hlif IkHa 
jppooq-etur , quf in Ipc^jie noltw inwrfuifre fniflimii 

Emibui.qoartd probatur at^mcnto l.fi quando.§.iI 
l.tule inotf.tclb.ibi,»rticriti5 magis filios »d eblctja 
poienia prouocindos.quam padioftibus afWn^cndos. 
iicargo & in propolitoparttcs nd funt a Itberis altriti 
gcndijsed meritis prouorandi.vt eis opes &ditsi'itias{fa 
ra partafque relinquatiQuinto probat in 1. 1 .S.U iitfpu 
ben.ftde eollati.bonorumiN-bi esprelhim elt, filio ia « 
tt patjris lcginmam non dcbcri,cHque vcra & comrrtU 
lii$opimo,vtliipr.1rctulimos.«rgdf<filiui «iW>patfc 
non iolum tmle agerccui^,!^ etianl m]lfi(er;& line vRa 
adii>nc,argumcn to LvnuKl' fi.ff A]uandoadies vlufr. )e^. 
<f dat.cum »bi no»*per<ifcw&^ Dck.H. ScJtto probifnr, 
qikiafttc filii viuo patre fdtinatio non folum culpabills 
ctletjtcdetiam punibilis.impr<vbufn cnimc{1e<^mqui 
loUtutss cfTci dc hcreditatc Macntis,Iulianus aiebat. & 
in Ltb$.nTtcrdum.tf vulg3ri.& ftcpunitur,quta prife 
tur bn*Teditaic,quampr»ffaturi'C8pi3uit.Li. in fift'.d^ 
hisvquibusvtindig.qurnirii6 nof>foliim corKraiuspo-' ''■ 
Atitiantj^cd etiam comraiusgi»lti\Hn,& bonosmofttfs 
fell;in3(lediceretur,vtinLqaidaminiure.§.fin.cum)e. 
UcfffAt deintio.ei(c|ue lioiitlimuni quod Ouid.>.Me 
camor.ai^ ' i' ' ■•'j 

fUiiit anle diemptitrios htqHirit in annot^ '•' ' 

- Idquodiplcdamnabatquali ffdillimumartrifttffi- 
nipot^eivi argumcniQm, feu iudicium, vt&in limili 
OMH Gloan LHn.C.dc p4S.verbo.alicn.QuTaif,patflQ 

6 totfuturalocccfftonercpriabatuiriencin libo*fs;noh 
lccus qtiam rn rcliquis agnatis,cognatis,vel ctiam cxtm 
neis.fi^^CJk>{UiUom'oraniter appe. ibi rt ikf.ibt ttf- 
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amplitudinc a.& ibi Alciaius in Glci A Eranci. Curt. 
11.9.81 Purpuratus p. i z A Philippus Dccius n. 1 Ale. 
i»u.i.pollliald.&Salif.&Pau.Ca(tr.& Fulgodum, & 
Gcorg.Natj in c.quamuis paci.dc pai5 Qi.:ali por 
tentum quod piam in ncccmparcntiscflc videatur , qn 
filius loliciius elldc patris viucpiis hsereditatc, laciti 
Ui.& l.l.vcrbo,noa iniquis l cotrario lenlu,& LpadiL 
quod doiali.C.de pad.l.tjdcicora.C.dc wanad. paaii 
doulLC.de collau.ncc non.C.de capii.LM.dctcltanda, 
& cnc capund«,dc concclsi.pnrb. Scptimo probatur, 
quiaquiiitaslcgitjmae inlpicitur tempurc morti$;ciui, 
cuHis de f Mccdlionc agiiur.§.quantitas.Inft.dc lcg.tat- 
cilcum quo dc pcculjo.§.fa.t},ad legem Fal.l. cum quf 
ritur.& auUi.nouisfima.Cdc iiiofl.tclUn.l.Papmianuj 
S.4.autcm.&§.quoniam autcmquarta.tf.dc inoktcfti 
ergo impollibilecft,quodanicmortcroallignctur,cu 
quantumallignandum lit,ignorerar,& quotidic,vt p» 
tetad lcnlum,pollitaugcri,&<5tiamminuipatrinjonia 
Lli dclundui.C.arbitrium tutclr.l cnendoiltam parr 
tctn ad d.l.Impcrator.fi".ad Trcb.Telpondc,quod loqui 
lur in fidcitommiflo a patrc poft moricm luam tibo 
reftitucndum,quod fi dolo mala vd aliter patcr diiiipa 
rcacprodjgcrcincipi.n,racrit6 daufCTiur& maiuiaf 
rclUtuiio,cicn:m qujfi hac tacifa lcge & condiiioncli 
bi idtideicommillum^tdijtoredatum ftiit, vteo uti 
(rui poiTct^integrum liiud hlio iuovtcunquc luiiuris 
eflctto tdcnuturus.vndcno cflctfcrenduJ , li tircaid 
nialignaretur,ar{;.I.vnica:.§.lusiu.Cdc cad.tolLdiucr- 
lum clt m bonis propnjs iplius patris iiulja lcgc ab alio 
acccpiis.Lt cadcmfccc iolutioaccummodatur addJ^. 
vbi MiliucCdc turc dotium 2sam ciim pcimiim mart^ 
tus res doulcs prudigcrc ccepit^zquum eft,vij ab co ab 
fccdant,adquc\-xorcmrcucTrantur, quialicctiUarnm 
doiniajum lucuntc matrimonu>habcrctJ.docc ancil- 
lafliLC\dc rd vend.umcn id dominium revocabiie tll 
adYXorcm lolutu matnmonio ccucrlurum.vt pcr totu 
fr.lol,maihmonio.& Cco.rit.unde in uli dominio re» 
lldcatMlicdlat intcgcrrinxi lUa .Hbcrus alienandi & pro 
digttidjjquicadcU in domiiuo irrcuocabili,vt in 1. ti.§. 
iinautcmiub conditioncCcommuniadclcgatisXpe 
to.§j)rxdium.ti.de lc.i.Lvnum cx tamilia, per toum e. 
lit.d.LlmpcTator.Lfi.C.dc hgati5.1.quotics.Cdc dona. 
iub roodu,pcr totum.fixlc in dicmadicwt.pcr totu 
legecommifr.iunda i.ncmo J".dcpad4& L led &ii 
]^e.$.conliiluit.fi.dc pct.hrrc.Lia rc mandata.Cmaiv 
datLljion ulqucJUi B parcntequis fuerit qvmutnL Et 
7 cuarlad toilcndam conlcquentiam fufficiatdarevnaoi 
inituntiam.GloLin Lii creditorLtt^^dcopcnoainunc. q 
communiccr approbata clt,vc patct cx rclationclif.xb), 
& inter dominmm raiocat>ile,& dominium irreuocabi 
lciuni non paucz dif&renttf ,vt jn dd.lLlcgii>us,luper- 
dt vt argumentatio Doct.cuntrariam partenr. teneiv 
tium dc dJ.vbi adhuc,& d.Llmpcraior jd Ipecicm no- 
ftiam miniinc procedat.Pro nobis ctiam facir,quia no- 
edtitas legitimi-rdinqucndx noa iuris natur^ cft^ ied 
iuiis atntim politiui,vtex communi opinionedifwrui 
mus de lucccU.crcati.li.i.§.2o.nu.2p6.cum (cq.Pro no 
bis,qt)iat viro ctiam libidinosc , & prodigaliter viucnti 
Qon datur curator,ncc adimi cur tcibndi itbertas,vt di 
coinmuniso{Moio,qa^ tcneot Spccubtor de ador^ 
C.itenr) opponituc contraadorcm^vcrLicd nunquid lu 
Nuri0lo.&add.ad BaldjnLea lcgc.nu.io.C.de c6d. ob 
cauiiKiuloapoes B.ipt.Pcru(hdcarbitris.U.2.cau. 1 ^cq. 
l.Abb.Barb.Fcly.&aii}inc.paftt>nlis,derc iudi. VA]» 
inLiscui bonis.nu.i8.tt.dcvcrborum obhgationitMis. 
Io.Lupus dedonat.inter virtim & vxorcm.^. ii^wni. 
2 j.in c.pcr vdtras.Fran.Arctiin if.l.is,ctii bonis , coUi. 
Albcricus&rumanuj in l.&muhcrLft.dccuratorcfc 
hoii.L>(>cius in d.c.l'aftoralii.GomeiiUS Arics in L >) . 

Taur. 
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•TlorLcoli. Antonius Gomcrius in Taurina I.14. nu. 
l4Jium.i4Jicctcontrabanc communem conclufio- 
ncm&maletencant Scguraind.l.Impcrator.num.ij^ 
Glo.in Lh q«i$ cum (circt.vcrb.luxurioio.tf.de v{u CJp. 

Coempt.Bal.in l.calcgcji.ao.C.dc cund.obcanlam & 
c dc rc pcr PincUum de boni$ matcrl^.ad Knem.Cd 
«rgoviro>qui luabonoa |>rodipcbat,curator nondc— 
tur,nc ci rcrum fuarum adminiiiratio turbeiarj-aui ml 
nuaiur.vt et iam probatur in d.l.fed & lcge.S.conlokiir. 
fcdc pct.bxr.fupereil vt filius abco non pollit in vita 
exigerelcgiiimaro(' vt probatur^ndcbitam,quia ii cjd- 
gcrc poflct,non tantijm adminiltrationtm bonorum 
ei turbaret.ac roinucret,fcd etiam ipiam rerum lusrum 
proprictatem adimeretjvcl ex panc minucretur, quod 
long^ darius ac dcierius cflet. 

Huic proxima cfl quxllio illa.an prodigo exempla- 
ris fubflitutio ficripoflit? Scdc lecundumquoldam 
9 lalem rcgulam JixcmpUnstfieri poieU prodigo , cui i 
iudicebonis interdidum cllilUcftcommunisopi.te 
candum Paulin i.humanitatis.Cde impub. quam ipfe 

Sooque fequitur cttam,& dicit communcm opi.Com. 
>id.CoL i.iequi(ur,& dicit comrouncm opi. Couarub. 
in c.Ra>nucios.S.6.in princ.cxtra dctettaro.lcquitur, 
A: dicii communcm opin.Corrarin dJ. hununitatis.D. 
1 i.fcquitur&dicitcoemopin. Alciatu$ind.!.ex fa 
flo.tf.dc vuig.in princip.fequiiur Imola in dJ. cx fhcto 
Jdcro Iroola in d.cJlaynuciu$. in matcria «xemplaris 
|ublLSalicctus& Bald.indJ.bui7unitati$licet contra- 
rium tf neanj Ang Jn dxa Jiaynucius . poil Cynurn 8t 
Jicobide Arctin.lccundum Alcx num.40.in d.l.cx fi— 
^o.qui umcn communcm opinio. fequitur, & firmar 
c(Ie commuiicra , & communem opinion. fequi'. 
cur.dicitquc comoiuneni Dccius num.6an d.Lhumani 
Utis^ioU Nicola.de Neap.in §.qua ranone. in Ldcin I. 
de pupilLlubl.& communcm opi.lcquiturIal.indJ.hu 
inanitati$.coLi.in ti.licct contrurium tcnucrintCynus 
& Albcrifccundum eum,& communero opu fequitur 
& dicit communcm Iaf.in dJxx facto.num.^j^^Jolt lo 
anncm F-abrumind.$.quaraiione.Imol.in d.ca. Kay. 
AlbcrarubJr.d: vui^a.BaLind.Lhumanitatis.q>jos laf. 
allegat.&coromuncro opi.lequitur Bal.iod.tractxxem 
pLlubn:.nu.i4.idcm Polttus Duro.i o in eod.tra.& Zali. 
in eod.tra.num. <.poU Birt.in dJ.cx lado.num.:8.ic<3 
tutibi.Ripa.num.Savbi ctiamdicit ellc coramunem 
opi.laLnum.9.in las,cui bonis.lf.dc vcrb.obIig.Sed na 
bis lcmpcr placuit op.CyQi,& Alb.& Rayncri).& GuL 
deCune.quos refert Bar.in d.Lex fafto. num.18. Coo 
tra comrouncm moueor.Primo pcr d J. i.fF,deicft. Se- 
,cundo p dJ.captorljs.ti.dc hir.inll.d.l.captoiia$.(\ de 
itdi.mil. rcrtio.quii benehcium non confcrturin inui 
tum.Lmuito.ii.de reg.iu.Qiiartd pcr totum. C de reb. 
aliJiu alicnandis.Q2int6 pcr Llin.Cuiepad.curo iimiL 
Scxto.quia in re dubia quifque vctare vidctur,nc ilitcr 
dcrebus fuisdifponat.Sepumu per l.quiapoccrat. tl.ad 
iTrch.Lquia autcm iii priA S. (.iT.qus in iiraud crcd.& 
denique per omnta rdiqua fondamcma,pcr qux tcnui 
.n»u$infriproximcqdiurdo& muto cxcnipl. tieri n6 
potelLNam pro nobis Ibt regula fandii.& multiplici- 
lcrprobata.oecexccptio Dod.vUa lege,vllauc ratioQC 
probaiuriaus concludcoter. Deoiquc pro nobiscft ro 
cui non cadit refponfuro.nam cum d J.numanitati5 . & 
Joquaotur , non etiam inprodigis , fcquiturquod 
.5.t}ua rationc , in furiolis etiam vel n^enic cautis 
ad prodigos irahi nonpununt,niiiex idenliiate,vei pa 
.riWtrraitonis,quod fitcwur ciiam omnes qui coOv- 
rouncm opLiueiur,& dc»cci laic lal.polt^liosinaoih. 
qois adtioncs.Cjdc lacro.ccclc.lcd in p.'odigo rion cft 
pafitas vel identiits ratiooi$ vt probabo , erj^oad cum 
^(r«)bi 000 potciLquoti ooa lit patitas rattoois j ptQ 
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bjturcxprclfim in Lin ncgocij«.fF.dc reguJur.iunaal. 
i$.cui bonis.ff.dc vcrb.oblt.vbi tunoius & metc captus 
nil polTunt acquircrc,prodigu$autem [>oieA, quia pro 
digus non tam ratione& intellcdu orbatos elt,quaiD 
furiolus vel mcntc captus. 

Dcniquetcftametu,quodprodigu$fecitante,quam 
ei efiet bonis intcrdictum per ludicem valetJ.it cui I.lf. 
de tcll.vnde conltat quod habcbat intclleCtum t^aitas 
novaleret.vtinl.i.tl.dc teftJicq; no cxarquaf furiokN 
• vel raentc c3pto.in lumma etiam notoric prodigus qd 
contraxit & alienauit anie inttrdidionem valct,lccuo* 
communcm opinioncm.qua tcnucnint Bar. BiLAng. 
Paul.& Romanus in l.is,cui boni$.tfidc vcrt>.obligujui 
opin.communitcr approbatam dicunt ibi Arett. Ala. 
& Ialon.num.9.ergo vitium prodijialitaus non impe— 
dit ncc arguit omnimodam dcrocntiam,qnf line ou— 
bio vt cxcmptaris ficri poflit,dciidcratur.Poltremd 
digu$map,isadulic>,quampupillo,vcl mente captojq 
paraiiu-^vt elt tex.in Lii curaiorem. Cde in intcg. rciL 
laLin d.Li$,cui bonis.nuai.8.fF.de vcrb.crgo ti aliquan 
do homini lanx mcntis , nunquam autem furioio vei 
mcntc capto,quonimmodopollcmusd.lJtwnanitatis 
ad prodigum trahcrc,qu.r vt ad cum cxtendcretur,o- 
porieret quando omnimodo lcropcr & inuinlabiUier 
prodigus furiolo xquiparetur,vt diflcruirousin ilkiq- 
IhoncAnhodieiunofodciujc communi poKii^eri 
excmplaris. Dcniquc licet per aliquas ll.prodiRus aMi- 
niilctur luriolo,quando agitur dc rcrum luarum cffu-- 
lioDcvitanda , uroen lecus iiagereturdcrCTuroiua- 
rum efluiionCjvel alienatioac,concedcnda & admitt6 
dj.ita proccdit quidquid pcr tencntcs comraime opin. 
adduc}iur,&iuraquaeadaucitl.ii.num.^. in dJ.is. cui 
boni$.ii Jc vcrborum obligatio Jcgc printaif.de cxirat. 
, iitriicgee priroa.Codice eodcroJ.ii prrdia.ff.de rcbus 
corum-Pro nobis ctiam facit quod cxcmplaris non ob 
liac foUm rationcm inucntafuit,quod 1$ c»ii fat icita. 
ri noo pui(it,led ub hanc ctiam quod ad corporb iui 
tutelam pertineat,ueu.^{i autem iu tbrmidoiofus .In 
ltit«dc.pupiU.conI.n.dc cutat. furio(i.erjgo iicctis cui 
bonisinicrdidumett , nonpoilittelUri » lcgciscui 
legcff.dc tefUmen.aon fequiiur propterea qnodpofi- 
.iitacvipcfc eitcmpUreni lubltituttj,curo illo noo cgot 
ad iui corporis tuteUro,quod niultum in conitdcmio 
neenedebet.iicquc cuminprodigoccflu illaratio,q 
. in furiolo adcil,nun clt cur Hat extcnlio legisad cafum 
in quo cll minorratio.veinon lunt toc rati<mesar.l.(} 
hgrcdi pKircs.ii.de condunlticPro oohitiiatio dGtcvt, 
nam ii liomini fan£ roeniis vicunquc corporis mtirini 
Lberura cli rc fua vii,& ctiam proui^jlitcr abutiJ. itA 
& lcgc.^conttilui(.fr.de pci.lu:red.etiam inprjtiudidu 
patris iTianumi{]oru.UKin vlque.fi.n 4 parcDtequisiue 
rit manumi.q^anto cnagit id licebu cciuntealterius p- 
iudicio,a]itcr cnim is prodigus quafi equitemdorio» 
autfrainumorcfbcitiirum deinorejtcrrc cugctetur, 
.huQC fubiU(utu(0 iercndPipro nob;s bonus tcx.ia Lu 
^jSi nugi s.verb.prodcgiflct.ti.fi quid in fraudcm pitr. 
Quid crgo in muu> & furd«>^& (ac lccunduro quoir 
o ^arotaleni rcgulam.txcroplaris t f>cri poicltmuio& 
lurdo,id.cft,ci«.}ui vtroqucniorbolaborat,limuti ,Sc 
.li>rdi,lic<^c i^O?ri m>n pottfiljiu tenetft dicitcofl»-^ 
jsniiieis cde opin.PauLin djiiumaniuti,lcquitur i&^ 
cit commiincm opin.Corral.ibidcm numcid.i)Je(|uir 
tur & diciicoa)mun£opin,Couarub.in c. i^aynucius. 
.i4^i(>Pfinci.c)«tr4dc tcila{n^nJiancopin.icquitur & 
.dicit f oinrounciD Alcxandan Lcx fadojnum^o. fequi 
turetiam Imola in d.c.Raynucius.in materia exctnpl. 
^cm Iraoh io J.l.i.x tado.iicet in d.c.Raynuciu$.con 
^rarium icneat IoaD.Audr.polt Cynum & Rayouciu, 
quos ibi iuprajalituat AU)Uod.& .^lingcUn dj.cx faCto 

Idcm 
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I6tm Ang.in dJ.hununiuiisJicct ibid-Salictcneat c6 
muncm opin.lequitur Oecius num.6,in dj. humanit»- 
U!i.poU NieoLdc.Meipjo§qu3 rationc.lniJi.de pupif^ 
f»M*Si communen) opinionem fcquitur Ial.inJl.hu- 
iraniutis,col. i.iii fmjicct lccundum cum contrarium 
tenuerintCynusibi & AlbcricusAcommuncmopin. 
<iMuitOr,& dicit communtm Utin d.i.« U»fto. nu. 39. 
p«K Io.rab.md.§.qua r*Monc,BaL ind.Lhumanit.niSj. 
Alb«r.in reF^br.ir.dcvulgj.&cummuncm opmicne 
l«<juiturBald.nu.i4.in dtra^t.cxcmpl.lublLIdemPoli. 
nu. I o,m cod.traft A Zalun codtracl.nu. j.poll liar jn 
dJ.cx(adu.nu.28. • 'r>, - •( . .ir • . • riit r i 
Scd nobi» (cmper jrfacuitopiiijo.AnACvni,An^ 
RayD.& lequaciuro contra communcm:moucmur pcr 
rcguiam tcx.in Lcaptatorias.Cdc tcftam.miiit.1. capto 
nat.fi.de ha:r.inftit.cum UmiL 4 qu3 rcgularij calus, dt 
quo loquimur.fiullibi repcriiur cjccptus, ncc pt r vtafp 
«xtcnlionis ioduci pocell.ciim lit in hoc afu fegc mi- 
norratio.quam lit inmentc capti$.Mouctnuf. lecuii) 
perl.iin.C.depa^.ibi,quarccniraquod3m viucntc Sf 
ignorante de rebui cius quidam conucniunt, & pcr tp 
lum iitulum Cdc rebjlicn.non ali.& quia in rc-dubia 
quilc{uam vctarcvidcatur.dertbus luis altcr difponat, 
»tftjdcturcij.l«,qui var, quidcnim mafiisinhumaou* 
magisquc irapium & pcn< ridicuium efle potclt, 
^uimpcrmiticre vt dcotnnilubftaniia, ccnlu foriunil 
quehDminisianf mcntis.altcrcf>ignoran'c vct mui(o 
aii|io[utJla:aiin ii hominiiin^^mcntis hxrcditasopu 
kntitlima r« linquctur,i$ cogcndus nor» crit,vt cam a^r 
ceptct.viinLqni.i,in prin.ff.quie in-fraud.crcd.l.quia po 
terat.lLad Tccb.hoc artipliusctiam Ir^atum opuleniif- 
iimum quod omni carcatmolcllu & loliciiudinc.tioti 
cogitur quisacceptarcctiarn atlpciitioncm coru qpo- 
nim intcrct<,qualc$ iunt crcditores eius,cui taJc le(>atA 
^reditalve drlaUifuit,vt d.Lquia autcm.§.(..quitonu 
Dos io Ipecie noilta cogcndus crit homo lai>f mciiiis 
vt inuitui(quod lcmptr pra;iumnur,vt d.Lqui vis j!ub- 
ftituium cxcmpljrem accipiaf. Deniqiic vuljfarjs re};"'* 
dt.qucxl bcuehcium oon conienur in inuuum.c.in in 
uituo>>dercgiiuJn 6-cufTi (imiU.qui^b<cnt.fl*,dcdon. 
tiaiiitiarfer K.ip.Iar.& alios in rub.ff.(ie vcrb.obLQuid 
«rgo VB^ ridiculum quim dicerc.quod hommi linf 
fDeoti5.ieinuitoveltf;nuTan(e, imponatur lubDKutas 
OWhipfaro pf.vtcxtu benehcii,cum id bencticium non 
firccrtam&ii)dubiutum,cuai poilibilc iit 'c^ lubflitu 
tu» iplius vtorin lidietur,du m c)u« cipt j t iv^rcd i tai cm, 
ttvJLthpabtiohoc modo.n'.de verb.ob.L h.C. de jpii^» 
Cidenttta^ix^cjiccaptandjr.dc cuccLpnr. in 6.Lcum 
f)raponai<ldepad.l.dc hdeicoramiiro.C.de tranra.L 
t>jid«m dDtaii.Cde colLLiuin fi.tLquib.& indigj.()ui 
dani in turc.§.ti.tf Jedotuik -ii ergo bcncHcium catu 
& indubitacuhvtn hominotn (anj; nicntismukufunu- 
quam conkrtur,quan:o minus idbendiciura cxcmpla 
rn lublLcplicet intpcLta Irgis ccnlura benchcium lit,u 
mcn non cit ttaccriuni & indubitjtura,vcl mclius ex6- 
plans lublt.ticct tn mcnte captis litinfpeda legis ccnfu 
ra,beae(iciura tamcn indubitantcr in homioc laitt mc 
oscnetinalchciumJflioquecnormis,impia,iniiumatM 
ncfanda.Nccduliium cll.quia lL'rdus& mutus litho, 
«ci<lIcpol(itl3njr mcnti$,non lccus quam liiilismor- 
-bit- caraet,vt probatur io-dJ.dilcreiis.Cqui teita. iac 
iwiTjnclius in d.l.cx (acto,tTJc vul^.dcniquc bciiciu lir 
.cet inhorainem finx mcntis inuiium non conlcratur, 
teriQitDpubctesvclpubcrcii nonfatis ian.vmcnti$ciia 
inuitoscon(ertur.Hinc dtquod tutorcsdaaiurirapu- 
beribus ctiam inuitis , curatores autem adultis in- 
uitis non dantufJn prin.& per totu«n lnfi.de tut.& per 
totum dccurato. Hinc elt,(}>prohibitio£licnationit 
^eu Cink cauli,>el cum C3uia,quaeiolius probibifi ytili 
>'ii '<■■ • 
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tatcm relpicit,quia habct vim coa/ilij & b«Kficij,Bat 
.yalci in liominc dnx roentis.L(iIiuslam.§.diui cumm« 
teria.ff.dc lcg. i.valct tamcn inirapubccc,vt l.i.CJc vlii 
cf P;pro cn:p.A: in mcntc capto, vcl minuj ;nduibriot(v 
LTitio ccnium.in prin.£dccondJk dcm. • 

Tcncndo hanc parcem contra comraunem,qapud 
me verinin»eil,parumqucnquammoucrc dcbct lun 
damcn . Podorum lic arpucntium: Excraplaris iic 
eis,qui morbi cauia tcltari non poi]unt.$. qua ration» 
InlLdc pupiJ.& diaj.humamtatis. fcd lurdus & aiutuf 
morbi caufa. ic(lari ncqucunt.ALdifcreti$. crgo lurdi» 
& mutispoterii tieri cxcmpIaris.Scd rclp.in fornja:I>i 
dicitur cxcmplaris(itci$,(5uimorbicaula tcllari noo 
poirunt,(alium elt, lic indiitin6t<:, nam licct f iat ci$,qui 
furoris vcl dcmcntia? caula tcllari non pon<ini,non u- 
roctr (tt cis,qui morbi corporalis caufa ttdari non pof 
lunt,qua]i$ cli morbus iurdi & muti,ncc vlla Jcgc cotr» 
rium,vilaven«ioneinduci potuit.J:tlatisridicuIumeft 
dc murbo 3nimi,in quo (undatur txtbUris , vt d.§.qua 
rationr,&: d.Lhumanitatiuirgucre atimorbum corpo 
ns/jujhscli morbus lurdi & muri.!^o(trcnl6 t^iiaroeti 
^omcllirnluntatis noftnriulta(enteniia.i.i.ft',de tc(t}i 
jncntis.trRO in co,quicft composanimi &'voluntati$ 
Ivxfi alius If inuito vel ignorante cclbrctur,ccnc id tc 

' Nccad pcm pcrtinettjuodlexcx pariute rationis 
extcntiaiiir.Nam rc(p.qucid hic no c(t parius rationis, 
VI proximddixijid quodLKiuj dtxtin iJU qu,Tiiionc,an 
hcwie (uriolo cxcmplaris ticri poKit dciurc communi, 
vbi vidcas.l'rctcrc3 quod tcn€tc$ communcm opinip 
ncm lccuri cxiltmant cxcmplarem vnica hacrationt 
niii,qund morbi caufa deflicns icQari prohibcatur , Id 
veromnun ei(,nametiaraptopterla]utcmiplius, cui 
fitjinuent^ eftjre.§.lin autcm formidoJofus. Inllit.de 
ptPpil.Lconiilio.H.dc curat.furioh.quc ratio cclht hiq, 
en^o,&c,l.qu3m hxrcdi plurcs.ff.de cuud.In(t. Pto no 
biv.Llcd& liL§.conlu!uit.ff.dcpct.hircdJ.nc« vlque. 
ff.li quis i parem.fucr jnan.l. 1 m3gis.vcrb. (M^de* 
gi(Ict.if.li quid in frju.pau.vt lupri induximus. 

Sut crgo filium nonpollc lcgitimam pcterevtuo 
1 o patreJimita,ni(itpatcr monachu» ticrct . nam tunc (la- 
tim lcgitimam poflct pctcrc , patris mortc non ipc6a- 
ta.Ita AbbJnccuraiimus. puft loannem Andrc:Ed« 
re^Ianbus. GlolTx quam alibi non eflc , hrmat Abb. 
ibiincapituLtranfmilli.qui filijlmi lcginmi . & cft 
iinguLtcfte ArctinJn L i ,nu.6.rt. dc tcUamcntis . tcnct 
Baid.inauth.iiqu3mulicr.CJc lacroUnCtis Ecdclijs, 
col.fin.Corfetus in rm.vcrbo,!cgitima.Bald. NoutUk^i 
dc dotc,parte t.col.}.qutait,hacenc communcra opi 

nio.requiturCouarub.de tcllamtntis.c,i.n.7.UlJnau- 
thcn.nouiliima.CJe inoff.tcltam.ou.S- vcrLlimita ifij 
qui dicit ic dubitarcScgura iii Hmpcrator.n. 1 1 jJf.&d 
Trcb,BarJn d.auth.Si qua mulicr.Paulus inauthcnci^ 
nunc autem.C,de cpilcopit & clcricis.nu,}. Rodfricus 
Suares allcgatione 2o.coL i,& eU communis opio. Ca 
noniltarum lccundumIalon,n.5iJndautheni, li -qivi 
mulicr.vbi Paulus& Ancharanusin d.cum fimus.lC^- 
manusin Lii cum dotcmiin princLff foiu,matri,Aqar 
nia in c.2.coLtin.de dcbciis pacrarum,Abb.inCi^ay- 
nucius,id(inem de teftamentis,Pyrrhus pqQ cpnKif- 
'tudiocs Aficel,r.a.coL4.Contrariam partem len^n 1 1'« 
«u$,Cynu!f,A:Salicctus col.li in d.authent ica , iiqua 
muhcr.lit Salicctus hrmat ibi hanc ctle communcftip 
f inion(m.Scquitur & dicit communem Fulgoiuis jb> 
colvpcna.ioquuur 8c dicit.cgmmuncm Uljbi,nuro,50. 
BaldJn cJip3ter.r0Llin.dc tcftamcntis in r(:x(o.A.icxi 
derin d.Lli cum do(em,iQprincipio.nu. 1 j.Fflinus in 
icun pnrfuntia,dcprubaiiuaibus.nura. 51S vbi Dcciu^ 
ouo&d.^i^tiic vcrtorem &; cqtnisuocm , Pyrru» d« 

fuitatc. 



fu!rateq.4.num.J{.Ojiliclmi:< Bcncdidujui cap.Rayi 
ftucius.dc tcllamt nii$.verho,mcrtuo ttaquc.num.it9^ 
l>id»<tf5Pcr«sad SegaraiTi.vbi (Ui:.ra,nL!m.»i3.Quade 
ft'vi&i Bat^V<rortcn.<:on.36.quidam Ioan.de Aiunia 
eonl.87.circa;Ludoui;Remaxool.i?7.oppo(itionera 
& conl.i68.in <3!u.& conl.xpi-pro habtnd»,&con(i. 
aoj.circadcclarationem.Philippus Dcc.conl.)^6. viJo 
l>Unao.«£«onl.4l9.vi'o clcganti*& conl.159A.alus.Pa 
f«or.conl.4.vpar.i.& conr. 1 o4.pro euidcntia.par. 1. & 
conl.?<?.vidciur.par.i.& conl.6^ventas,panc.i. Bar- 
«hot.coni.t J.cx laAo.Card.Z»ba.conl.i8.qnidam fra 
tr& i5i.ftimis Rratc.& 144.llatutociu1tat1s.r-cdc.dc 
SeO.cdnf.j7.Tino cxiUcnti.Maria.So2.con(.i j.pr*- 
<enjcon(ultatio.Bul.c6l.8.(nulicr.pirtc conf.aSo. 
rarte i.& 148.90 rrirur.partc.i. 

Qotddiccndiim?[-t(ancharum partiumvtra rccc- 
t>x\ot fir.RO facili digno^ces. VcrumC vt nobis vidciur) 
longc verior ell pars nes"iu3>vt non fUiim poU pa-- 
tris monachifmum filiiislcghimam pctcrc poflit , (cd 
•dcmumpol^mortcmiplius. Quodprtmum probaiur 
pcreencrjlitatem d.l.i.$.(i impubcri.fl.de coUa.bonu- 
rum.Dcinde pcr d.l:non vlqDc.fT.ii a parcntc quib fuc- 
rit mauumiflvis.Teriio eiprefTuro vxdetur in 1. Suuui ; 
l=lorus.§.Corntlio Falici.ff.dc iure fifci.Quarto exprel 
Ijus in auth.fi qua muIicr.C.dc lacrol. ecclc vbi paai 
'monacholibcramedbonafiia quandiu vixcrir, vtU- 
4>i((iei fjcrit intcr hlios diftribucrc,(alicct illiusauih. 
deltrufhoncm ergo non illico pod moiuchifmiuuer 
ucntum ad lcgitimam aliignandain compelliiur . Ad 
•idcm ter.in corporc.vndc d.auth.cxccpta cff . Qtimtd 
facit ratio gencralis.quod ingcnuis hominibus quacnr 
diuvixcrintlibcrum tfre.debetrcrum luaruro arbiiriu 
d.l.in re mandata.C.m3nd.I.fed& hlcgc.§.confuluK.& 
de pcr.h.Tred.Scxt6 facit.quia liben () viuo patre lcgiti 
mam nancifccrentur,;pnioicsc(icntad obicqmumpa 
Tentibusdcbitum.debittroquertuercntiam cis dcoe- 
candam.quod (itisabfurdu cfret.cllqucratio faus co- 
fidcrobilis.nam idco dicimusvctituraclle padum de 
non fucccdendo inter patrcm & lilmm,n« hlius poltq 
•iam ^ bonispatcrniiampliusnolpcrat quicquameius 
obfcquium pr*iermittot,vt tradunt communiter Do 
aores in l.hn.Cdc paa.Georgius Nata in capit.qija 
uis padiim,in matena padi de non luccdeodo patt. U. 
tf.Iaf.in I pactum dotali,de coliai.in pn.vt fulius dilfcr 
wmus dc fucceir.crcationc lib.i.S. 1 8 Jiutn.} 5. Stpu - 
md facii l.vnum ex f3milia,in prmci.fl.dc lcgi.i.vbi hf 
rc$.qui tcncturrcflitucrc vmcxhljs fuis.cui iplc dc-- 
Bit,mMtare,& variarequotics volutrit ,Jpoica vfquead 
itftoficm, creo&arbitriumfimiliter datum p d. aulh. 
11 qoa mulier, vt patfcr monachus bona lua diuidat uer 
..filios vlque ad mor tcm cuMturum cfre, inttUigcQdum 
'tl\ non lolum (iispaicrmonachusnondum lcmelcle 
■e\dcf/td etiam fi fcmel & ttcgiirct,& voluntatem mu • 
tare voluTfler.Deni<iuc pro hac partc facit.quia viuen- 
ti$iJOOfcfth^rci.).quifupcrftitis.ff.dc acqui. harredJ. 
•nec non.Cde capti.& quod nuptibus vidct-ctur tilius, 
vhio patre folicirus cflct dc ipiius hireditatc.d.l.ti. 
C.tte piflis.l.2.S.;ntcrdum.ff.dcvulgari.ellquclcllina 

-h'tr?mprob3,pumbiIis,& contta bonosmorcsJ.x.^.h. 
-ff.ttisibxjs vt in dig.l quitlcn "> ^S-"- 1"«*"" ^ 
■^fn.cum lcgc f cq.fT.dc donatf. laciunrquc kvc omnu 
faftdamcnia qux numcfauimus (upri m quarlhone p- 
cedcnte.quirrcpcterc non cxpedit.LUsuc regulapro 
'hic parte.nec «xceprio bcnc probatur,& rcgulis icna- 
dtcr efl inhmiidum,vt in L i.vbi pcr Dcaum & ali« 
ff.dc fcgu.iur. _ . r- 

, , Tencndd hanc partemtad c.cum fimus.dc rcgutan 
bu»,m quo \-nicum f\indanf»cn(om,conirariam partem 
tencntium rfpofitura elf,<clpondcri pottW, paruol*: 



Controuci fiarum 

h* bbtfTciNHi pater&filius illegitim!P»ut?ifn6w*J 
chi (imtj»faai fucrint.deinde hlius monichilmum rtfl 
t^ucrii.tcx.ibi ait.id fibi l.borom elfc , & nc illa mtepr» 
Iibcrti5v4!a exparte minuta , aut nealiqua necfllitaie 
non^iliim pr.Tci(a,fcdnec ctiamcaulaiiua, imptdit* 
vidc9fu'r,& volt vt intcgrum libi maneat , adlcriiaiiim 
t^ue- intc)!ig3turiu5futccdendiinboni$monad\i pa- 
iris-.quo autcm tcmpore ca lucceffiodcffratur, ibrver 
bum nuIlum,cr{io is cafus vt pote omif^us rcmanei in 
dilpoliiionciuris communis.l.CPmmodiKiire.tt de h- 
bcris& pQlih.quodio4 hab« VI fuperlfitisnon hf har 
resvllus,autvll3 (uccflliodelata vidcatHr.d.kqui kipef 
ftitis fl.dc acqui.ha-rtdi.d.l.ntc hon.C.dc cap.l.h4frMl 
tas.C.de pad.conucniis.l.hjcrediias. fl.de verborOitg. 
Idque compiobanir ex verbi* illius lex.qufle if3 habene 
libcrum fibi erit cum dimitiere,&bona ponularcllta 
«nimvcrba , qui dbicx fucccllioncproueniuiie;j 
prouenire intdliccnda funt tcmporc , quo «xle- 
«eea (uccefliodefertur.l.aimmoriturijcuiosdcfuc- 
cclfioncagitur.nonaniti.Namquafiiasadiunita ver- 
bo dtbci intclligi (ecundumtempusvcrbi.V.in dtkais 
^.extranciis.ff^fi tx noxa.cau,agatur.B3rihol.& com-- 
munitcr Dofto.iti l.cx fjdo.in princ ip.fr A- vulpa.Ltf« 
tf.dc lcga. I .Ncc dicatur .Tquum videTi,vi filhis viuopt 
iremon..cho lceinmam polfitpctere.nam verius eit 
longtf arqmus elfc.vt (pc«f^i,per iura lupradida,pi«- 
fertim ciiminttrfa cx bonispatcrnis ( t pro modo Ca- 
<ultaium alcndus l.fi quis c libcris.in pnncAmM»— 
nicnta.ff.de Hberia^gnolcendis. - - 

H^- proccdunt in reliquis inonachis.praierquamt 
in Minoritis,qui3"hi cumniliilluum haberet pi.llint 
incommuni.ncqueciiam in partia)l3ri,clrm.txiui.de 
vcrb.lign.llatim' polf monachi(mumpro mortuis h» 
brmur,& confequcntcrpoflunt fili) pticrehgirmam 
wtrisraonachi.morie non fpcaata.lta rcncnt Abbas 
inc.in prxlcntia-dcprobati.liarthol.ind.auth. fiqua 
mulicr.Idcm Banhol.in traa.Minori.par,4.vfr(jfb ct 
hsrcdes.Ang.& Alexand.in Ux fiao.^.cx laAo.fl. ad 
Treb.Deciu$ num.rf-r.vcrfpnedifta conclufio.in d.c 
in prslentia. A lcxand.conf i ^ .circa primiiro dubium 
lib. jxroLi.Scd licct ilia lit communis opinio,dubia la 
mcn mihi lcmpcr vila eff.pcr plcrasquc earum rationu 
& lcgum,qua$ lupraretulimus.pr«fertiro pcr dlvnuro 
«xfamilia.tupraallcgats, iundad.auth. fiqua mulier. 
>Iam ciimlitpatrimonachotaculiasbonalua interfi 
Jios diftribucndi,& interca ala.itur tx ipfis boni£,pater 
«on cfi prafcipitandus vt inoitusfaciat aQtetcmpu» 
illam diffnbutioncm. prffenirocummoeetciuiles, 
rnorti naturali non arquiparentur.nifiincalibus aiurc 
* cxprcdis, Quid cnim (1 viuo patre vn' aut ccrii extiiii» 
dccedant?ccrt^ ciim is non lit in numero filioru hu— 
ius monachi connumcrandus.in dcbite lcgitimam re- 
<ipcret,camquefratribu$eiushxrc$fi filtus noneflct, 
rcflitucretcnertfur.Nam li fub condifionc rdida no 
iranimitiunfur ad hrredc$.l.vnica.§.l)n autem aliquid 
lUb condif ione.C Je cad.f oll.l.fi ita fcnptum.Llub di» 
ucrlis.(fxlc condit.& dcmonff.quanto minus tranfmit 
letur hiec hircditas patris monachi viucnti.cw» hlio^ 
<^ui patri non (upcruixit ncc purc nec eiiam lub coadi 
tionerelici* fuii?tutiu»eltcrgopairismondcfTi mtai^ 
tcm natQralcm fpeaare,& intcrca dus boois pro inuir 
diolo vti fruijidquc pati ad vlt imum vfquc viri fpirittt 
facultatcm di(ltibuendi,variandi,elicentii pccnitendi, 
«oluniarisque mutancl;e intadam (ex pcrmiiiioixd 
authii qua muUcr^refcruare. 

S M M y1 ^ 

1 FruBus rtjlitnutttufyquando donatie t4 inofficiofit ri^ 

fcinditm 



Lib. I. 

felnditur^contra doHo. 
% FruBus tiflituurituT,qHjndo danatio euanefdtobmo- 

.\ dum non implctum^contra nouiji. 
j . fruiiut reJiituuatur,cumputer,tiuifitiotegitiwamin 

uira tradider.Uyeam reuocauit , contra nouijf. ■ 

4 Douitio inttt •ptrum & yxorcm non xtjHtparatiir dona 

tinni,qu3m fudi patcr filiOyContra Lio£i. 

5 FruGus restitnuutur , rim rtm iegjtamf^uam iBVta 
. trjdiierjt/ewiCJMit/iontranouiff. „,i.. &, 

4 , FruBut neniunt ia Kuotanda donatione ini^eiofij^- 
.p traDoQ. j -^- i~ 

7 FruSustiicnnioprjfribwnf.ur, .-r, 
S fruSus anpo .l trit nnium fint rcQituendi. 

C A P V T XXiXVUL 

CEntcnmotrigefimo-fcriid c6nif{nur qoirefi 
fjb modo quid cuiJttnaui , nccdonaiormo- 
dum e^pfcuitittocitur fruvto»pe^<cptos cum 
-ipfjrcrcflitucrc vt prowiiti lubi}cian). nitio cnim 
cft , quia vt rcfcquos prihcipcs , ita & Itgesim- 

ttmtn acccpcrunr,Yt prodcir(.nt,. mou vt noccrdnrCvt 
ibtt nofha priiicip*I;s Jinumia>QccreDt autcmli 
pcrmHtcrent' vi.c^t-nautms illc cx luapfcffidji modi 
lufcf pii & ron icrpltii lucrutt» faccrct,per qtod* na- 
lutalc iui.quu iubtniur pladta lcruarc^viokwaar^&ex 
pcrfidia lua lucrvrn illc afltcutusncqumrfierer,imjita 
rtJUJrquc od dclu jqucnLium,contra I.Lfl'.dc pact.l.ff.de 
€onft.pet.c.I.dipa(it.tciucum Glol.in UcircC.viin 
tpolllcpi.lJtCidtitirc iunI.fin.C.defidcicaram.Incon 
ftrai i<-m_. imcn videtui le habcrc rccrp(ior«m opinio. 
;laro !•< 111 a ii>rulo qoim m illo.an cuin donaddreUo 
■<»iurti.in:| ^imiiiotfKuitafit rc$ donau cum.friiai. 
■busrdnruondi^ qindquacto lcRitimjBM filjo waditlit 
i'' • •' < r -rpceflifftu duelus rcuocaalrc;im. Moo 
I ' i^rojt li fiiiomco fcri doo.itioncmin« 

' . n,A poll tnnrtcm meam rditjui ^Kri$,pcr ti 

t. — . .ilr in cfj.Jonat.canircfcindcrtin(;,ncnLerto« 
to;t^JUniiim vlquc addcbitum bonorLmiubfidium 
•n ihiui iis quoquc cum rcbiis iplis fint rctlitucrdi,qua 
ten'js i j donjtiom..'nlur.im »cl modumji:qu.itit3um 
% lege pcrmiiram cxcetiir,(Sc quatcnus rcltiniJtu»;Qu« 
in rclio£rios3urcadecifio.98.Stj;ura inl.K§.fivirjiu- 
inert>77.vbi ctiam Uidacuspcrcs ciusaddjnon3tor.ff. 

•Cqn. p<i(I.Gc>mcliiisin l.ay. l aurina numcr.lj.tcne 
«tpencraliierfniciusoon rtUitucnJos pcr Flo.inl.pc 
jieralitcr.S .plinc.fi. dclidcico. libcr.dumait,lruau$ 
rcm dtvnotam non angere .Idquod tcnct eii.im fraac. 
de Ripa jn l.li vnqiiam.q.40. C.de reu.donA ib Aiid. 
.Xn3q.vcrb.rcutrtatiirjium.ii<. 
. •Scdconirarium,vtcumtTUihibusca c^onaiio tnofll 
ciofa fitrcuocanda,qiiatenu$inolfictolafi}it,long^ve 
.rius ell tntelli^cndo de fructibus perceptis polf raortfi 
^irisdonanii$.prim6 pcr 1. i.Cdc fidc inffrument. & 
jurcha$.fi'c.libro io.lccunf'6 pcrl.quod liminur.^Jie 
ilitiiuu.ff.de minonbus.l.patii.§.pnmo.l.minof vigm- 
tiquuiqucannis cui fiUeicomm](ium,eodem titu.in^q 
busiuribuscum minoradrcm fuam rccvpcrandam rc 
lbtuitm,lructu$ quotjuc recupcrat.Terii6ideraell& 
in ca relliiuiionc . oux maioribus vltra dimi Jiam iulii 
prctij U:(isconccditur,pcrl,i.limaiorfactus alienatio 
ncro ratam habucri t.Quarto idero ell ia ■ regrcflir, qui 
ad rem luani line iudiLisdccrcto alicnjtam minoribiit 
Concctlilur.LIi prxditim.Cdeprfdi.minoruml. i.C.fj 
quii i^norans r<.m minonscQl. Quinto idcmcll inre 
kiflionc.quifit pcrqiicrtJjm iuolficiotj tetbnicntl. 
nam & tunc non ad hzrcditatcm.teactyted adeiusquo 

3ue fru6tu$rclh'tutindatur*rcti;rffIusJ;tjlio.§. fin.tr. 
e iQoiHc.:aU(aiSe»6per Lmcoudi:ajoatiuoc*£dc 



Cap. x^txviir. 7? 

^;tfc.ior.1.»ideamus.s.S.in Fabiana.fr.de vforij.vbigenc 
-:-raliieromnis rellnunoiruduum quoquc recupcracio 
ocm indicit,non lctus quaai iphus rci principalis , 6c 
mcrito.Nam utrobiquc par ratio clf laliem, quatcnus 
poflcflor ille illis ftuctibus locuplcuor ^ ticctus cnct.Sc 
piimb pir I.cum 3Ufcm.S.cum rcdhibctur J.quod li no 
ur.S.(in.fi.dcidili.cdici.& d.$ in Fabiana vbi ciam ani- 
Bval morbolum rcdhibc(ur,etiam li rcdhibitio fiatfine 
<ujpa vlLi vcnditoris,qui vitmm animaiis i{>norabit,iux 
ial.i.§.caula.ir.deidil.cJ.idl.uctamcn4nimaI rellitui 
tur cum fruitib,&partibu$ipliu$, licct tm,)iiorip(iu$ 
' <!oiniaium,& iufiam pof}cifiuncm,& tiiulum no foiu 
icgitimUm,lcdctiam onerofum habcrct. Oifiaud idcnu 
in rellitutione,qu« fit pa- tit^lum fT.de lcga. commifT. 
'. pcrl.^xo.tit.Nonoidcm in icllitutionc,qa.Tfitintcr- 
■iniois tofius tituli./r.de in ditm addictio.per L itcm q<f 
<ii<^um.&ilmpea«7r.ffeo.Dcci«r6&idcm &in ter- 
niinistoiiufcti(uli.C.& fi.de conJi indeb.iiam & tunc 
resTelHtuitDrcumfrudtibus,^ firevi^ffltialia fimiiia 
-^onpcllimus supta c.7 i.n.).cuin lcq.&r c.^o.n. 1 i.eJtq 
<A)Ushuiuspjrtisvcriukreddi(urplulquam manifctla,p 
ilcf tira pcr d.l.hbo.S.fa.iundo tit.C.dc*BDtRdon.Nanj 
.<|Ucrcla inolfic.doiuticxad fimilitudinemt^uaiLcinof 
iicioti ieIb.induCiia tuir.ijldcmquc iuris rcuults triitina 
^Ur. Vnde vi in qucrclj inotf.tcltamcni fit rc liiiUtio cu 
irudibu$kua& inqtrctcla inofn.donatioDis. lit ad G!. 
Al^cncta!i(cr,i'elp.vt docemDrin fijq.lcqA tn cLc. 70. 
liu.i i.& donaiiointcr patrem & fitiumta.hcctreguurt 
tcr noo valcnt.l.don3tiones,quu pafcrite$.C-.dcdon.in 
<trvjrum&u«orem,vilct tamcn Ir tiar fiho cmancjpa 
toJ.fi ecnancipatus.C,dc donat.l.z.Cdc-inoffi. dooatt. 
> fiicquc fitfil>omcocmancipa:odoiiaui & rradith aii(| 
tcni,&don3tioni ccttummodumappofui, auo non» 
fleto vtnii dunatio rcuocjDda.I.fin.C.dcrcuo.don.& 
(ere pcrtorum.Cdcdon.quzfubmodo. Qu^riraran 
tunc truv.tus cum ipla ic donita rcpcfantur,& f int rcfll 
Itiendifquod nrgat-DidacusScgura in §wfi vir.i.L. ff.de 
acqui.potr.num.^vqutKlnouum, &finguhrcreputac 
iplc pcr C jlol].l.gcncraliicr.§.planc vcTbr.',cx aliqua ca, 
•d fiJt.dc lidcicomm.lib.quar indtfinii6 ait, donationc 
reuocatj frudus noii rcuotari.Scd hvc opinio vcrano 
ciijquia omnis datio,tra(fitio,vcl donauo fadta ob cau 
fam,caula ccfrante,& non tmplcta.vcnic reiiocanda,nd 
folum quo ad rcm princi(wlcm,fcd it quo ad fructus, 
pcr l.vidcamui.j.inprin.tT.dc vfuris.Scdo vrpetd.Lvi- 
dc3nuis,iii i.rnlo.vbi idcait,<t li per cu,qui.dcdit,licte 
rit quo minus ca illa implcrcf, puta mulicr viro futuro 
ob cam doti$ rc$ (uasdvciir,p cam lictit quo minus nu 
ptir rcqucfentur,rcpetit ri cu fruitib.non Ucasq fi p 
ca notlctiircf.TcrtioperLli fundus.in prin, & Llcg.ff. 
dr lcc6mifIori3,vbi vcdidi tibi fundu hafil.-ge, vi li no 
fohieres prcciu,infra mclem fundu$ cfFctincinptus^te 
in mcfcm no loluctc,dat rti &. truduu r«.pcriiio . Nec 
ad re ptinct,tp ibi ellct c6tra6tu$ cmptionis,hic aut do 
rationi$.na lar.d qn donatio non eft pura, fcd fada ob 
(imtvcl Iubm6,& ficrclpcdiua & veUjtivtrinqaenb- 
Iigatoria,idiineaefrcdct quoad ^oittii quodforet 
io rdiquis contractibM rcfpcdiuis.Quarto p d.lcgc in 
fui r6nc,dii ait.no dcccrcvt fru>liuu lucrti man-ratpe 
rc$ empiorem.g fidcm fcfeiiif.lic&' in ^ofito i$ do- 
iutjriu$ hd(} violauit,ergo pcnc$culucru fruduuma 
Ocrc n6der,nec rcfcri fidc fcfcllait,qa pccunia habcre 
no potuitad manus.an qa cu habcrei,noluit numerarc 
vtd.IJcgc,in iui gfuIuatcCiMinto a lortion ,fJbat. Na 
& in donationc ci moriit icpc(ut.t liniduscu ipfa rc,fi 
donationi c6ujlucrit,&pjnitucrit,d.Lvidcamu$.§. 1. j. 
crgo roulto magis i Ipe nfa, vbi non prr ptcnitcntiam 
& viriationoin.vtl faflum donantis rcuocaf donaiio, 
^ddatio,U,<i i>ci laduna,>vti nou la.^umlcu ccfljttone 

K dpnaiarij. 
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idonatari] jtatn Si qui ceffat vcl non facif ,fcci(Te.vidnar 
vt ptr Dccium in l.id quod noftruni.fr.de rcg.iur. Scx- 
to facit, nam & cum rcdhibetur cquus , vcl feruuj pcr 
«dilitium cdiftum,vcniuntctiamfrudus d.l.videamus 
§.!.& fcrc pcr totam illam lcjj.Scptimo pcr lcp.|lmpcra 
tor.& lcRc.quod didum clLfl.dc in dieiTi adicfl.Oha- 
iio lacif,nam & cum res,qux indcbitc (oluta tfl, rcpc- 
ritur,fru£ius quoquc vcniunt rcftiiuedi,vt in 1. H & me 
& Ti (iuoi.ff.fi cer.pct.& dJ.vidcamu$.d)xi fupra c. 63. 
num.^9.cum feq. 

Scd non dubium cft,quin indebite donatares mane 
retpencs donatarium,qui modum non impleuit, crfp 
cum fruftibus rc gcnda cfl.OSauo pcr L(i fullo,& fcre 
per totum.fi.de conditionc (in e caufa.vbi licet caufa ti 
lct iulla vcl non iu(h,rem meam ad tcpcrucnicndi.ra- 
mcn cum ctiam cx pod {sdto ccflarc cipcrit , & rcdi^ 
•d noD caufam,«quiim clt rem cum fruSibus rc(Utui, 
re pr«tcr arquum & bonum cum iadura donantisdire 
ris longc pr«tcr eius,vel contra cius intcntioncm.Ne- 
queadrcpcrtinctquod donatarius cffeftus fiicrif do- 
minus , (icque in confequentfam dominij frudtus liios 
fecefit.LHcrenniu$.i.fr.de vfuris. Nam fatcmur eu fui( 
ie fadum dominum frufhiQm , noa (ecus quam ipdus 
rei donatf .at quia iam vcluti ca donationc indignus fa 
ftus cft.vcl ccfTat caufa.propter quam aborigincfaftus 
fuit illius rci donatar dominu$,& ctiam fruiftuum.con- 
lequens eff ,vt tam rcs,quam fruChjs ad donatorcm rei- 
ucrtantur,& rcftitu5tur,cum par cadcmque ratio (it in 
fruftibus rcniiucndis,qux eft in rcip(a rcftitucnda.pi 
ocrfum cncvidctur.quandodonatioproptcr ingraiita 
dincm rcuocatafuit.tunccnimfrudusanteingratitu- 
dinemcommiflam percepti,non rctrahuntur, quia ea 
donatio non quafi,vt ad tcmpus tantum,(cd ouafi vt p 
pctuo mafura fada fuit,ncc fuit refpci^iua ad aliquanp 
cauiiim, vr in fpecic noflra. In fumma pro opin. noftra 
faciunt plura quam viginti fundamcnta,qui pofuimus 
fapra c.7i.nain.2.cum (eq.& c.-^o.nu. i ijqvx rcpctere 
non cxpedit,quibusq;h.i:c pars mdubitata apparcbit» 

1 Filiotlegitimam (uam tradidi in vita cum incrcmcft 
to,& melioraiionc i lcge permifla.quod facerc poflura 
arB.tex.in Lcum quo,dc peculio.^.fift jd lcg. faLBaLin 
rub.ff.dc rcrum diu.idcm in Lno ampliu$.V(i.vbi Alcx. 
& alij.ffuJc lcga.i.poftca pctnitui,& eam traditioni re- 
uocaui.quxritur an fruc^us veniant rclHtucndi cum ip 
fa rc,qux tradira fuit?& Didacusde Scgura num.54.v( 
qoead num.lio.inLi.S.fivir.ff.daacq.pol.ait fruftus 
induftriales non cffe reftitu<dos.Moucturper Lde fni- 

) Aibus.fl.de don.intcr virum A vxorero. vbi fruft u$ in- 
dufttiales,quoscx fundo (ibi i maritodonato vxor pcr 
cepit,fuo$ facit,ncc co$ reflituit.licct ad lundi rcftitu- 
tioncffl tcncatur,vt ibi.Nccdubiu,inquit,c(t,quin-do- 
natio intcr paircm ,'& filium in poteftatc contirttjctur 
mortc parri$ donantis,dum modo incipiat tradiiione , 
non fccus quS confirmatur donatio intcf virum,& vxo 
rcm mortc donati$,(i modo incaTJcrit a traditioncXdo 
nationes cjua$parentc$.C.dedon.in virum& vxor<rn<| 
cinn ibi not.ionSa LPapinianus.cum Clo.ff.dc don.iit 
ter virum & vxorcm,& quc tradii Scgura,vbi fupr8.Ale 
xan.in Lnon amplius.§.fi.ff.delcga-i.Ang.in Li.ff. pro 

4 donatio.BaLin l.i.Cdemoffi.dona.Vndctproccdilre 
gularitcr argxlc donationc fafla a pairc hlio in potefta 
tc,ad donationtm fadam intcr virum,& vxorem, fecu 
dum Scguramjvbi (upra , & Ia(. in l.d paclo quo.C. dc 
paft.col.i.Rom.con(.i77.non cft dubium. Scd iftharc 
omnia fufpeda (unt,qui3 donatio intcr viruro,& vxori 
non cft firoplicitcr vctita,fcd dcroum (ub duabus con- 
ditionibus,ncmpc quod donator pauperior fiar, & do- 
jwtarius ditcfcat.l.fi fponfus.§.c6cefl3.1.fi id quod.ff.<Je 
dunJnter vitum & sxoteauAi doimio a patrc in 
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fuum in poteftate firopliciter vctita eft,pcr dJ.donatio 
ne$qaa$p3rentcs,vtpcrno$ fiipra.^.70.nu. io.&cum 
ad tollcndam conlcqucniiara lufliciai dare vnam inft5 
tiam.Glo.communiterapp.vtapparet ex rclatione laf. ■ 
ibi inl.fi crcditori.ff.de ope.no.nuncia.fcquiturmint- 
mevalcrcargJedona.intervirum& vxorem.addona- . 
lionem dc patrc in filiumfaro.& in quibus calibus quit 
habctaliquararcmreuoc3bilitcr,&vcnitcalusin quo , 
cam tcnctur rcftituerc, in illis (cniperreftituit frudus , 
non fccus quam ipfam rem principalctn,vt pltnc doce- 
mur pcr vigmti fundamcnta fupra c.7i.nu.2.cum fcq. 
quocl obtinct ctiam fi i$,qci rcftiiuit , habcrct titulum 
cncro(um,& dominium , quantocrgo magis in fpccie 
noftra,in qua filius no habcbat titulum onertjfum, (ed 
lucratiuu,tid pmifTum^fcd yciitt'i,n6 ciomiaiu , fedtm 
po^Tcffionc.Et traditio poflcfdoni^ (ibi a paire fafia ad 
hac aligd operaf,vt.f.(ic ca donatio mortc patris c6fir- 
merct,q aliter finc tali iraditionc minime cofirmarcte- 
ius roortc,& latis (uperc^. cft,(i id opcrcf abfque coqd 
£t operctur qd filiu$ ille lrufiu$ (uo$ faceret irreuoc*. 
bilitcr c6traoiaiur3,quxin (pfbus liroilibus loquunl. 

Hinc ciiam apparct fulpcdi efle opinioni eiuticaa 
Didsci dc Scgura in d.^.(i vir,col.Jl.vcrf. v facitqood 

5 tenct.Dum (entit,quod fi t teftatorrem lcgatam tradi- 
dit in vita ipd lcgatario.kgatu reut>cauit,quod Iruaui 
intcrca a Icgatano pcrctpti non rcftituentur ,id qdcft 
contrailli viginti fundamenta.quTcnumcrauirous lu- 
pra C.7 i.nu.3.cu fcq.in quibus apparct.t^ fcmpcr rclU- 
tuontur fruaus cum ipfa rt princip3li,etiam li & doitri 
nium cflct tran$latum,& translatum eflct ex titulo one 
rolo,& ctiam ii lalis titulus fui natura rcuocabilis noD 
cflct.Quanto crgo m.igis in fpccic no(ira,vbi & tituli» 
e(i Iucratiuu$,&doniinium vixcft vt vidcatur tranila- 
tum,&fuppo^to,quod translatum cflct,t3mcn non po 
left.non vidcri c(lcrcuocabilc.Pr«feTtimcum licet do 
natio caufa moni$ incxpcrit a traditione.tame d dona 
tor,vcl tcftator cam reuocauit,vtl conuaIuir,cum rc ip 

f tfrudusquoquercftituantur, tftinLcumquis.ff. dn 
cond.cap.dalvidcamu$.i.poft prin.ff.de vfur jn fpccie 
autcm noftra ni'llu$ ncgabit quin (it par r6,ci^o & i<i£ 
ius.l.iUud.ff.ad lcg.AquiJ.non poflunt.fl.dc lcgibuj. 

Hinc etiam apparctlulpcftam cflc opinionc ciu(di 
Didacide Segura in d.Mi vir.col.x6.vcrf. tcriia erit c6 

6 clufio.duroait,qu6d dtfilio fcd dotiationcm inofiicio 
fam,quam poft mortcm mcam pcr qucrclam inofficio 
fx donatic)ni$,rcliqui fratrcstxpugnarunt ,quod tunc 
frudus non (unt rcftiiucndi , id quod quo ad frufius 
poft roortcm mcam prxccptor (in quo C3(u ipfc loqui 
videiur)indubitanterveruro non cit,periura, &rattt>> 
nc$,& illa viginti fund^mcnta (uprarcroiniueadduAa, 
& pcr LH]io.^fi.de inolf. tcftam.ft". Nam cum rc(cifio 
fit per qucrclam inof(iciofi it{hmenti,iunc fru6us cu 
rc ip(a reftituuniur , vt ibi: (cd cum qucrcla inofficiofi 
tellamenti,& quercla inoffic. donationis k pari proce* 
dant,vt in Li.& pcr totum.Cdc inofftcdon. (upercfl, 
vt vtroque cafu cum fru6tibus hat rcftitut.In frudibut 
tamcn pcrccptis viuo tcftatorc proccdcrc pote(f, & fi- 
nc dubio opinione Scgurx,quia tcftator de illis potuit 
& voluit libere dilponere.Lnu vfqucff.liquis a par. fiie. 
manu.L 1 .S.fi impubcri.fi.de colLbon. 

7 lUud auicm notandum cft,qu6dtfrudu$ toio trieo 
nioprx(cribuntur,fcciindum iplum Scguraro in d.§ii. 
virg.coL30.vcrf.plus voluit Ual.quod & tcnct Glo.Bar. 
& Paulusin L(cquitur.^.frudus.ff.cfev(ucap. Bald.ini. 
i.coLi.Cv(ur.& fhi. Icg. Vndc ip(e Scgura v-ult, quod 

8 t in quibus cadhus fru6tu$ cum dominio ipfius rci prin 
cipalis cffcnt rcftiiuendi,in illis poft triennium ccflarct 
fruduum rcftitutio,vtpotc,iam pnrfcriptorumied n6 
iackgantacontrariumdcfcadi poflet, vteriamtuna 

6mGlv$ 
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Irufiusreditiuotur.nam non bene fcquiturpoflelTor ^ 
iiuii laliumfruwtuum dominium , ergo non tenebitur 
cos rcitiiuerc.quinimo in rcftituiiont.quieminoribus 
klis (ta[ur,& in <a,qu£ maioribus vlira dimidiam Irlis 
conccditurji in plcrifquccarum vigmti f^cciCTU.quaj 
tnumerauimus lupr^ c.7 i.num.^.pancflbr hiibebat do 
niinium taic rct principalii,qu^a) irudtuum , & nihiio* 
minus uuunquc rclUtucrc cumpelliiur: eVgo (iue prz^ 
{criptioncjiiucaliaquauis ratione dumioium fruduil 
quilierit,rcltitutiocorum1ocu.T habcbit ,pr»leriiin 
cum li poQw Oor rci prin>.ipalis dominium hibcbat, (ru 
duum Quoque dooiinium vt habcret neccfle cflctJeg. 
Hcrcn.tt.dc vfuris.licqiie ceflarct cprum praelaiptiooc 
Lfequitur.^Lina.ft.dc vlucap. 

s y M M ^ y M. 

. ' ... .-.i . . " ■ _ . 

I ludtci* duretum femper pupmituintifii s nauifii m 

terpofitum,tumcommunl, , 

I InjlTuatntodctrtti tudicu ,fi dicitur omtuafoleMnia 

intetfui^e,a:nnia folcunij adfnijie prsfumkhtMr . 

3 ludiatmutntii fit^timprrsfumitw. t 

4 Decreium ludicn prjtfumttur hjbuilJe pdjmhHloM 

caufsco^mioncm. 

5 DecrctM.. iuiiicii vbi interpofitum inuenitur, jolenni* 

piXcejJijJcfiAfumuntur. :l 

6 Ecclejuminoribut^quatuT. 

7 S>ecretummterfujic4tiq4Mid0pr4fumitur. 

i SeHtentu,quJt cor.t nttinUttofum aUorum^rediturjli 
cet uliier de j3u nou apparcM. 

9 Teitipiu poji ion^« w prjtfnmuntur cjyiptjefuntfolenni^ 

tuus exttiiifecjt. r, 

10 LimttaliO LqujCcua^ue.ff'Je pubUn rem aS. 

I I iciiientiA pi ferjtur parte prjfe/ite, vil vi pojlta ei soi 

tificctutfiMiafunt. • , : ,.'•1 11 

1 1 Sentetis,qiix c*yfjt a^a procejfMjlatur, licet Aiitf^ 

detlii$ AUi( ruiHajfparet ,etum fiHon jitftntenti^ 
' niifiqua. . ■ ., 

13 S»UitiiiiAUf.c\trin^ftintarHeHtus,licet rt^n prjfuma. 

tii) . . iione p.^(t/Uft,prsfnmitur tamen ex aj\ 
J.... icnfis lUiticiatit, , vn 

14 Q<cief>OA ;vi/"tti rpujitum, omnijfolenni* 
. prijuii.uiiturpi jL j. , profornuexi^ereni. 

1 5 SofmJjtetJfMndo ^H^,v(4(draw cxigi. 

16 pecrctuoffrsfurtdUuT tu» retiii incerpojttum. 

17 TuulMjii pix^i.riptioiioupncfum.tUr poii longtjfimli 

tci^pus, \ ,t . >. V , 

f 8 Tcwpni autin.tum fktit prsfuptt quod omniifolennia. 
i ' icr.iiHiH,luei deilltt mn aliter ap^ 

l ^ tjfcntenua,iranttquumtempufdi^ 

(.. .i hoc de^fetinium velbieniiium. .^^ 

foiiiiii". tiidMtitdiCiiai>i,quandopereamtSi\ 
pnihi.. .,^ . ,us(fttjiuren .1 

fto tcmpuiaaftquMm,iMinidicatuT,tngent varietM. 

C A P V T XXXIX. 

COUigiturccnttC.no. irtgcfimo quartdex opi» 
Qiunc nolira pnncipalijdum docet, Omnium 
magiltraiuum ia>perium ad proHcicndun) in. 
du«ilurr,rion ad no..tndvim. noo efl« l^aodum iudici* 
airci-tionijOrtinii loicnnia dc quibus in proccflu non 
paicb4tprxccllifloafl(rcniis,nili loriepoit lopi;um 
puscJiicr cnim eiusimpuium tacil^ nocerct not>is,li 
ttJn/jcil^ciiiJ $ad!iibe«>^,fllct,quod dicviinquj- 
ftionc ivqucn< .cx tacto a^^d:ain,b.ol>:(inc iudicibus prg 
furumiiitvnoribuscllci > ■ cuiulquclenieo'. 
li* dvtini.iar omnu ... ■-ij, vcJ proctilus 

^nctClKi^ido viliiv)iauyoii>us,ivUiu<u «icpuliuoni 



bu$,innrumentiicsteriique, &c. Eucniiquc non rard; 
vtpoltca ada proccflus non appjreant,led iola illa(en ^ 
tcntia,qua continctur,ada interfuilTe, & quirri lolct^aB^ 
lcntcntis iudicis laluactaintertinflcaflxrcnti (idcsad- 
hibcnda lit,>-tiamlidctaIibusadisalitcrnonapparear. ^ 
VndccxfaCtocumcanonici res lux Ecclcltarminusri 

vcndidiflcnt , querclaquebac dereapud (ummuRit ^ 
PontiHcemmotaeflt:t,ip<ecommilitduobus iudicib. 
in dignitate conltitutis,vt talem alicnationcm,ii rcperi 
rcntjin utiliiatcmccclclis celliflc contirinarent,&n5-, 
alucr.babita hac de rc diligenti cognition?,iplique ia* t 
no i466,fenteniia(n tulcrunt.quade morc aireruertit, 
quod habita diligcnti caulscognifonc, cgicrilqucia 
commilfionc Paprcontcnti$obfcruatis,rcpcricrunt,i - 
lalcm alicnationem in vtilitJKm ccclctia: cciliflc. idco- 
quceam lcntcniia fua coolirmarunt. Etpoltannos , 
41 motafuit liscontrahzrcdcscmptoris.qui illa lcn>< 
tentia lcfc tucbantur,lcd cum rcliqua acia iudiaj non,-j { 
■pparcrcnt, prx{ertimcaprobatio&: caufi: coQnitiot, 
qua cam aljcnaiioncm in vtilitaicm cccLlix ccitillc,a^ ! 
tum dicebaiur luillc quo ad illam caular cogniiioncm,i 
(kquaiamtn aliils no Iiqucb3t,dubitaba(ur,3ntali ien.11 
tentLE 3flcrtioni (landum cflct?Et vidctur quod iic,per . 
icquentia,lcilicecquod omnia contcnta in commiliiu , 
nc domini Paiil',d: qugproformapcr eam rcquircba- 1 
tur,prxfumutiiur probaiur Irgiiimeinicrueniifc, ad^^ 
Aiico tcx.in-l.cum prccibu$.C.de probat.ibi probarc tC/ 
Qportct.conira yi^liiniatem (uam huc fundum inllru.) 
fuento aduertarium luum libi aflcribi laborafle, vt po(>^ 
iisconlcqui tcnicniiam.& licpatet quod femper prSri 
i^mitur pio inltrumcnto,& itandum ci, nili contra fi \ Jt 
bctqr.fcd liim pcraoiucrlarium non probaiiir contra, 
folicet quod nou intenicnit iolennitas,quam cummit 
iio Paulircquirebar,igituritandum eilindrumcnto^, 
Jii^ icnicutif contirmationis contradus, quo conti., 
I nctur omniailla obtcruatafuiflc.eit pro hoc Glo. ling.-. 
q^xadhoc allcgauii dJ.cum prcci bu5.inl.i.Cdcfii5e 
ioilii,&:iuiul.hlJib.io.Pcrquam dicit ibi Alcxand.in . 
^dito.ad Bartolquod tdccrctumlemper pr^iumiiuri 
intcrpolitumexiuttis cau(i$,&cum caulx cogniiione. 
&illa Glofl.communiter tcnctur pcr omncs ibi,& Bal. 
in 1. i.lfj.{c rebus corum.dicit quoJ in dJ. 1. de lidc io- » 
% Aiiut.eU^jlofi.pcrcgrina,qu6d t li in inllrumcnto.ia 
19 quorcpcritur dea°etumintCTpolitum,h(mentio,ft3i, 
lcmnitatum,omnia pr.Tfumuntur Iblcnnitera6la& jp^. 
l>aia,quodcU notai.dignum fecundumeum. Cumeiw> 
gorcptriaiur it inltrumento lcntcnti.T confirmatio- 
msjdccrctum approbatorium intcrpoliium, & fit mtn . 
tio inlormation s habit*,& lic lolenniiatum , pr7'Un 
nauntur omnia lolcnnitcr ada & prob ju,<& lic videtur 
exprcflumin nollristerminis.Sccund6 principaliicr 
lingulariter dicit Bjid.in l.iu torcs.tf.de conHrm..tutor. 
ibi lccus li ip!c pcr fc iplum dcdiflct,quia Lpra;>lumit 91. 
3 tiactummaioris ludicishtritc lacium, pondera verbu 
riii.qucxl idem cft cjcutn c^uli; cogniupnc, & lerua'». 
tp iari$ ordine.GloiT.in liuli^^c acquir.poflcfl.namre 
dc caulam,rit<i ius vcl iuris folcnnitatcm dcnotat,nota 
tur in l.i.tl'.deinoir,tcllamen.cum limilibus- Si crgo p 
iumiiurriid fj(ftum,!cquiturqu6dfuii lcruata omnis 
iuris loicnnita(,& li iuris lolenniias.lcquitur quo J iuic 
tcruita folcnniias przdi.Sz commii(ionis,cum lit pria 
cipisjfcilicet Romani Pontihcis , quia quod principi 
pUcuit,lcgishibet vigorcm.§.lcd quodptincipi,dc,m v 
rc naiufalt.c(t Glofl.in l.quia t3lc,foluto matrinionio. 
& qui^iili,quibus tiiit commillum , lint iudiccs roaio- 

S»,ciiin liat ApoltoliciJJk li pra'tor.tr.dc oif.eius cui 
[ maa4.ibi,i$ qui xicnam iutildiftioncm exequltur, 
non tamcn pro luo impeno agit,lcd pro eo cuiui man 
dato iusdicitA (ic vid!ctur fadii pcr .iplum Ilomanu 
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principem.njmauftoritateRomani Pcnrficij confir 
marup^f^aid omni» ro!lra,Arc. 1. 1 .§. omni j , de v?rere 
inre enudt jndo.TcTtio dcci/.Bjl.in I.fi pr.rfc^.Cquo - 
inodo,& qu;>ndo iu Jcx. vbi dicit Cf> dccrctum fcmptr jj 
liiminir folenniter,& cutn caulscogniiicneintcrpoli 
tum.Qyario accedai propria dccilio nclhi diibij. J3o • 
i| miTii B ^l.in l.non alitcr.dc adopt.ibi, & non r amer fj>t' 
vl'>i dccrctum rcpcritur intcrpofjtum,qi!od tlt ncceW 
rium ad conlirmationem aftus.fcmpcr pra;lumiior,qd' 
cognitio caufx,& iuris ordo praccc/rerit. 8e lic per hoc 
patei cfi IrcctjCc^nitio fi ordo iuris rcqui^atur pro for- 
n» antc,quam hat confit matio,(i tamc rcpcritur dccre 
tum inirrpontum fuper confirmaiionc.licut in pr,Tlcn 
ti rcptritur,praTumitur quod omnis cogriiio cau(s,& 
ordo iuris,qucm rcouircbst commiflio,(uer\int (erua»' 
t»,f( hoc tcnct per pr«di<Sam Gl.in d.I. t. Quinto pro' 
hoc diftumSpecin tit.dc cro|iT.& vcnd.§. nuncvidcn-- 

5 dum ibi & brcuirer (cias.vbi tcnct,cj;t ^bi dccrctum iu 
dici$.inferpofi(um int'eritor,prx[umuntur omncs fo- 
lcnnitates (nc,& (uifTc adhibitap.licccdidu cxpvcfTum, 
cjuod loquitur quando pro forma re^uitur catif^ cogni 
tio,& ioris ordo ante inierpofition? dccrcd,nin alie- 
lutionc rcrum minorum,vt per totum CA' ff.de rcbus 
eorum.& de pridijs minorum. tamc fi rcptrifjr decre 
tum intcrpofitum , prrfumitin' g^prxditSa folcnnitat, 
&omni3,quTrequircbantur inicrucncruni.Ita Spccu. 
vbi fupra,pcr plura fundamcnta A (ic c{\ ca(us nolUr , 
g>licetpro formarcquircbitcaolicognitioncmpra?- 
oidia commiflio,Tamcn cum rcpcriturdecrcturo cofir 
mationis intcrpo(itum, praflumiturcp forma commil- 

6 fioni^ fiiit (eruaia,& comtlcKiuitur »n alicriatione prohi 
bita/cilicel minoris bonorom, idcm etit inbonis Ec- 
(Ic(i.T,quiapjri pa(Iu,& priuilegio rrgontur.c.i.candi 
tis.dcin intig.tcflam.& in I.Rcifj>ublica.&ibi Glol.C* 
cx qoibus rauds maiorcs.& GUip Lcum hi.^.ea tranf** 
Wo.lF. dc rranfaft. loc^cndo ih alicnationr *quip>ariac 
licclffiam minorij&lnl.ft vt proponis.C. derti vcnd* 
&G'ol.tn Ladiuo Pio.^.in vcnditionc.derciud.&Ba^' 
tol.in .iuificniira,hociits porTfCtu,circa fi.C.dc (acro*/; 
f3nfl.Fcckfi3,& (ic ell decido formalis domini Spefai' 
pro nolfrocalu.Stxto pio hqcCl.linf:ul3risinl.aftol" 

7 fT.rcm ratam habcn.in pirtr omnimodo,vbitpr»(umi' 
tur (oI':nnita$,&dccrttuir,i'rmmodoconHetdcmI«' 
dito.dicit cnim pr^idicta Glo). vnfi quod probat a fof * 
tiori, g)(icon(tat dcmaiK(3t(>,pr.rtumiturdccrettiAi 
jnferueni(lc,quod mapis cd.prohoc vidctiir ca(u$ in t. 
ea nofcitor,dc his,qui fiuht i prsrbto.vbi dicitur qu6d 
iHnd,quod facit nr.Tljfus.prilumitur dc conlcnfu cajii' 
tuli.fcciindum GUr& (mol.ibidcm , cxquopoflctat^ 
tenfari,quod cum hic confict dc mandato , (ciiicet (Te' 
coramif(ione,'cilicet domini Pauli,& (i non apparereip 
(entcQtia confirmationis prTdiftorum iudictnri , licut' 
hic app3rct,& cofbt dc ca,cjj prT(umitur,& quoJ om- 
nis iuris folcnnitas inreruenit .qtiod fortiu$,vt in authi 
tlca,muIto magis.C.dcfacrofcccl. 

Sep»imo facit (ingiilare-di^SumCyni inLcmjncipj- 
S tionc.C.defidcinflf.Vbidicittquod ftatur lcntentiai' 
continenri tenorcm adtorum, fcilicct rclationem a<36' 
rum»fed cum ftntcniu pr* diiSorum iudicum , vt in et 
apf arcf .continct rcljiioncm, & tcnorcm a3oru requi 
fjtorum pcrcommiKioftem prididbm,ft3tur ci,& pcf 
iflani probantur omniaintcrDcnine,& (ic ptr tcnoretn?. 
fenrentir probintur omnia acf a,de quibus in ea fit fn€ 
tio,(c-cundt:m C ynum,vbi (ijpra , & cfi Glo. notabili» 
in l.afia.ff.dc rc iud.qux dicit,quod litc Hnita per fent* 
tiim pclTunt sfla ciroimdncitergo tcnet icntcntia (ine 
af)i$.& hOc dictt ipfc (irtedubio,quando fadnm finitii' 
fcntcntl.i,non fnit reccns.fcd antiquum.Idemtcnct ibi 
Bal& PauL& cit cotnmuots concluiio, & tenet Inooc. 
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in cx;uoniam conira,dc prob.per quod dicitCynus,ft 
]moI.& Paulus &omncs,quod datur iniellcdtus ad d.c. 

9 quoniam contra.cjjfille iex.&c.ficut & omnia alia iura, 
qu»dlcuntqu6d dtbctconftarc dca^is,&dc procel 
lu,in'cl!i«unfurquando(a(ftumc(t rcccns,lciru$fian- 
tiqirum (icut hir,quij ifta lentctia fuit laia Anno 1 1^66 
& (ic funt cbp(i 4t.anni,quod dicitur fji^um antiquu. 
Caftis in I.li fidcicommina.§.Arift.ff.qui & a quibus,^ 
dicir,g» pcr dccennium dicitur faftum antiquum,& lo 
pim. & pcr totum C. de longi tcmpori$ pr*f. quanto 
magis pcr 4i.anno$,& quiapoft decennium pr^fumu 
tur omnia loknnifer ada.Lfi filius,de pctitione hTrctL 
Lqui in alien S.i .de acq.li.Tr:d.f]. & cti.im quando agif 
dc prxiudicio alterius cx dtuturnitatc tcmporis prohii 
lolcnnitas cxtrinleca,voluit Bai.in Lz.6.col. de (erui^ftt 
^i.& in c.i.qui feudwn dare pofl.facit Glof. (ingubris 
in Lqui mator.Ccommuni diuidundo.(cd eft GIo. illa 
fblcniils^in c.peruenrt.dc cmpt.& vcnd. perquam dicir 
ibi Barb.).col.qu6d ctiam in pr^iudiciaiibusprobatur 
folennitasextrinleca pcr laplum ^ojnnorum,fedcum 
hic non lolum triginta,immo eiiam 4X.anni lunt elip- 
li.patetquod pcr lapium prsedtdi tfporis probatur om 
nis lolcnnitai iuris,& rcquiiitain commiflionepndi- 
fia int(rucnifle.All(gatBarb.tcx.d.c.ea nofcitur.&te» 
nct Ant jn djcperuenit.k3qucndo in alienatione rei ec 

10 clc(idftic.T.& (ic in noftro ealu,& p hoctiimiutur icx. 
in Lquxcunquc.(f.dc pubKci.vt non habet \ocum in fa 
&o 3ntiquo,quia in iHo omnis folenni(as,& ordo,& ia 
dagatio,& cauli cognitio prifumitur. 

Oitauofacitquod notaiurpcrBar.in Li.C. clereU 
rio.& in atith.(i <^iiis in aiiquo,de cdendo.Vbi tJicitur, 
quod ftatut vcrbisfcntenti7,quandoIa(aeftparte prai 
(cnte,& non ccntradiccntcifcd cum iila fenfcntia fuit 
bts prfccptorc didi holpital:$pr»rcnf c,cum ei fuif no 

11 tihcataffntcntia,&pariatlunt (]ucd (itpntfens.vclqtf 
■ fiat notifica(io,fecundum Ba!.inauth.hodie,deappeIL 

itjro ftic cOnftet dc ftotificationc, ftandum e ft verbis p 
diika: fentcntii btepcr prj:ili(5tos ludiccs.ctim ipliin 
<3dem dirant quod citaiJcruntpartcs.&rccepcruntto 
H^,&ob(cnjauerunt omnia cfitentaincommiflione, 
& probat prxdiifia fcnrcntiac)mniailla,dcquibu$£t 
mentio,(icut (i omnia aQa ar^iarerent . htnc profeSct 
* f.y\vs multorom iudi(;um,(>ui in capitc (entcnti* enar 
rant omnia ai5ia pToceffus.qiia' pra:cc{Tcrunt.l'Iu$ dicit 
11 Spcc.inrit.dcinltrum. edit, §.rcHat,vlt.coU.quod t fi 
fentcntia tranfiiiit in rem iudicatatn , ccnfentnr omnia 
(olcnnitcr a(5la,& ftatur vei bis (cntenti7,(iue (it de rc- 
Cfhri,(iucde longinquoJta videtur f cnere Innoc.in d 
boni,detIcftione,&c.quoniam rontra &aliaiurj,(S 
contradicunt.loquuniur quando fuit appellatum . Sea 
cum in noftro ca(u pridiiaa (cmentia tran(itiitin retn 
itjdifatam,& n6 fuit ab ea appelbtum, vt patct cxafKi " 
procclkisigiturprxfumuntur omnta folcnniri-r afta^ 
&quod-fijit oblcruataforma commillionis.maxime ii 
in (ententia fit mentio dc adis,(icut fit in prqds&i (cn 
tcnfia,quia func firic dubio cft vcra determihatio Spe- 
cuJ A Inno.ita dicit fingularitcr Paul. de CaftJn d.l.e» 
manciparionexlando (olmionemadit.c. quonfam coo 
tra,&ad alia quxrontradicunt^pra-lcrrimquiahiccd 
fta(decommil(ione,quia in iodice deIegato,vt pr«fii- 
mat ur pro (ementia,& in («do recenti GLin c.cuin id 
iure,deo(f.deleg.doo tamen requiriitur c6miffionctn',; 
& (ententia c (Te per i\im hicconftat de his, igimr fifn^ 
inuntur omnia (olcnniter ada.pdpue curo fuit faouitt 
8ntic^uu,& parri aduerfr fuit notificata fententi3,&trf 
Cuit in rc iudicataro, & in ea fn memio dcadit , Turic' 
eril quia iflt iudices erant viri prouidi, & conftituri 
dignitate,in quibus pr*fumitur,q<J' obfcruaucrunt fof 
iDi ptfdi^ coinmiUjoQiSfVt in c Jiili cilcnt,de pt^bt 

dicA 



Lib. I. 



duA Glo.in LTitio vfuifruaus.de conditio:*dem6. 
34ld.1nl.iudicia.dcrciven.tunc etiamquia ot procef 
iu patct quod ipfi obferuaucrunt formara pr^di^ti c6 
miUionii,& lic coRfirnutio tenuitivt in c.Ciqua dc re- 
buft^^U.q.lA valct ex tcmporc comraau5.tcx.cft iun- 
OA Glo.in partc confcnfum,in ca.fin. 1 6 .quf (. i .Pr»di. 
CU5 non oblUtdiaum AnchJncap.i^)rima colum.de 
14 rebusEcclcfijE nonalie.Iib.(J,vbididttqu6dnoD fta 
»P«j^'ncnto dicenti,qu6d fuit facta alicnatio cum 
delMta lolcnnitatc.quia loquitur inter ipfos contraheo 
tc$,&: quia verba tuerunt psr eosdcm pro!ata,& fic pcr 
perfonas prohibius: igitur li non pcr eas,fed per iudi- 
«m , vt hic, prffumuntur omoia (olenniter aaa.& 
bc cum loquitur inter eofdcm contrahentcs, vuit ipfe 
quod nonhabeat locum quando illa vcrba proferuti- 
tur per altam, ficut hic pcr iudiccra A iftj ii praidiaii 
dtauminlpiciatur,facitprohicpartc,accontraaduet 
iariura,(S£ hinc (oiutionem & diffcrcntiam inter verba 
<ontractu5 (Wentcntia^quia in contraaibus non prx- 
lumitur lolcDnitas cxtnnfcca intcr pcrfonas prohibi- 
ttJ,vtloauitur Anchj.quiacfTct in potellatc eorum 
conhtcndo lolcnnitatcra,dcfraudarc ius:fedin lcnten 
tialic,qu6dprffumitur vtdiaumcft, leruataeiusfo- 
lenniuic ,tenct Baidan d.LpTima,fccunda co!umna.C 
de hdc.inftrumcn.& iu.lus fif,li.decimo.&.' patct cx prf 
didis ex pluribus dccilionibuj in icrminis noftri caluj 
quia kx prxfumit pro iudice,& non pro parte contra. 
jicnte,capLin pr*ltntia.dcprobatio.& in l,nullo.Cde 
lerijsA in Lfccundi,adc off.ciu:Liudi. 

Sccundum dubium cft,an licet contcnta in commif- 
rionc,dequafupri,requiraturpro forma^non tantum 
pro lolennitatc,prA'fumaturintcruenifIe exquoiudi- 
ce$,dc quibuj in commifrionc hoc diicrunt,& alTenie 
nini la lcntentia confirmationis. 

Litlicethuicdubiovidcatur fstisfaaumexpratdi- 
cus,nunc tamcn maeis Ipecifici relpondco,qu6dtpr» 
lumuntur omnia JolcanitCT aa j,& interueniflc orani* 
incomTiifiioaccontcnta, licet de lubftantii & pro 
forma requircrcntur,& pro hoc in pnmis quod linf?ul* 
rucr notaiSpec.in tit.dccm3tionc&vend.4.nunc djc< 
cum reltit,ibi,breuiter fcias.Q. vbi dccretum iudicis iq 
*^^2<^'"Y'n">ucnitur,prf/umunfuromne$ lolcnnitate» 
liijuc ad!iibit*,in:tantum quod ftatur veditioni,nifi po 
pillus oitendatj&c.tcce dirtum expreflum in tcrmini» 
noftr* qu.Tlhonis. Nam in venditione & alienatione 
rcruoi minoris,loIcnnitas,quaE rcquiritur.ai riineaalt 
<\md Gt prf termiflum^comiunt aaus.Lmaeis puto . §. 
oon paliim de rebus corum.ibi, cuius ofticio iii primi» 
conucnit «cutcrc.&cAr in $.qu«rcrc, vlque ad fin.l.ac 
m Lli pupillorum,& melius in l.fin.C.de pnrdijs mino- 
rum cums vcrba , decrcti intcrpotitio Gonftantiniano 
prftOTc celcbranda ei\ probatis examinatifvc cau(is,vC 
•pote,fiaa rerum hdc firmj venditio pcrleucret , & fic 
paidtquod pro forma requiritur cognitio cauf«,& exa 
«Hoatio di probatio.vt res minorum poflintalieoariA 
oniiniadcbsnt piaKcdereintcrpofitionero decreti.vt d. 
^ Lfiiuum «ficitjdccreti interpofitio celebranda eft , & 
lic in faaocximinati» caufi<,&c.i.fi cxaminetur ptius, 
quia lUi Abljtiui rcfoluunturin conditionen9,L J tdb 
tore,cum ibi notatis.de condi.& demon.& tamcn licet 
diaifolOTniuircquiraturproforma & fubftantia a- 
«u$:umeoeiceoqu6ddecretumrepcriaiur intcrpoS- 
liiiTiindiaaalicnafione.praffumuntur omnia interue- 
ttac.qu* requiruntur pro formi.pcr didum Spec. vbi 
wpra.Licet crgo pro (orma requiratur <f iadice» pra»di 
oidebenc voocispartibusinauirerealicnationcmprp 
didam cefiille in vdliutera ccclefw.vt eam posfint c6- 
firmire,tam;n prxfumitur propter decrctum,quodia 
ttrucmc,pr<did4 cauis cognitio Sc indagatioidc oia 
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lu,qa« prardiaa coutnilfio requirebat, tc hoceft.qtf 
djxit Bildin Lnon aiicer,de »doptio.ibi , ik nou t* vbt 
dccrctum repcricur intcrpofitum , quod cft necellariu 
ad confirma'ioncm aaus.lempcr pr«fum'tur q<f co- 
gniuo cauls & ordo iuris prarccflerit, & allcgat pradi- 
itum Spcculatorcm,& notab.verba BalAdum dicit ne- 
ceflanumad confirmationcm aausA lic patet quod li 

IJ ccttnon iantumprololennitatc,invD6prolTjrma&:de 
ncccllitatc rcquiratur aliquid , ciim illud lantum dici- 
tur ncce(]arium,quod pro forma rcquiritur J.cum hi.S. 
ii prztor.de tranl.ff.& in Lpaa.ff.de contrahcnd.erapi 
& in capituujuu proptcr,de cleaione , umen fi rcperi- 
lurintcrpofitumdecrctum,prrfumunturomnia illa,q 
requirebantur pro forma, &: lic dc ncccffitatc intcrac 
niflc in confirroatione.Licet crgopro fubftantia & for 
madebercatinteruenireomoia contenta in przdida 
commisfione.vt polfit per prxdifios iudices Hcri con- 
firmatio contraaus.tamcn cx to quod rcpcritur fcnte- 
tia^cohrmationis, & dccrctum illorum iudicum, pratfu 
muntur omoiaintcrucnifle, & quod prxdida commil 
fio requirebat ,& lic pcr decifionem Bald.de qua fupri, 
eftdaerminatum interminisprflcntisdubijloqucndo 
in confirmationc.Prcterr3,pro hoc facit diauro (ingu 
larc Bald.in d.Lcum tri.§.li pr«torc,dctr«n(a. Nam 
forma rcquirif cognitio& indagatiodccaufa, & roo- 
do,& pcrlonis,vt valcat tranlaaio,& dccrecoro interpo 
fitum fuper a!imcntis.& Bald.& Paul.& oranes l>oao 
res dicuntibi cxprcfse.quodomnia contri m iHo4.re- 
quiruniur pro forma.flc fubftantia , Sc f i aliquid ex illis 
fuiflct ptci miflum.corrutret omni$aaus.cafujeftibi^ 
iiteralis & communis fopralcribentium concIulio,& ta 
mcn hoc prarfuppofitodicit ibi Bjld.addcadhancglo. 

itf 9»vbitinucniturprocefIum,prilumitur,cj>ritd . Item 
plus dicit Specuia.Q> vbi repcritur decretum iudica in- 
lerpolitum,pnefumitur in dnbio riU 8i rca4,vt in Spe 
cula.de cmptionc & vend.i.nunc vidcndum.vcrC 4. vi- 
dctur.&c.verba funt Bjld.aurea & lingulana allcgando 
pn-diaumSpeculat,dcquo fupri, &licptct q>licet 
<}c ftiblUntia & forma rcquiratur g» prxcedat caole co 

5nitio,& vtilitas,& alia de quib.in d.(. ad hoc ut vaWc 
ecreti intcrpofitio lupcr afimentis , tamen li reperitur 
decretu intcrpoiitu,prxfumunt omnia intcrucnine. Li 
cetergodc fubftantiaaauf & proforma rcquircba£r 
«tiadiccs commiflarij vocarcnt partes,& rccipcrentia 
formauoncmran alienatio fada ceffiflct in vtiiitateec- 
cJcGx,tamen cx co (j> rcpcritur in publica fbrma lcntf- 
tia confirraationis contraaus pdiaorum,prxrumitc|» 
«tcrucncrunt omnia contcnia in comminionc,liccCil 
la pro forma & fubflantia confirmationis prxdiai coo 
traaus requirerentur.& fic eft dedfum pr^ens dubiii 
perd.SpecuJ.quodaIlcRat BaldJn locis,dcquibu$ fup. 
Paii.de Caftr.umenind.$.lipra?tor.interminisnoftril 
dicit lic,rcfiringcndo diaum SpccuIa.Specu. umrn in 
tiLdeemp.& vcnditionc.C.nuncdicencium.verb.&vi- 
detur.dicerc videturquocTubi rcpcritur dccretum iudi 
cis interpof itum.prsf umatur adhibita cauiac cognitio, 
ciuod nullo modo vidctur vcrum,pcr hunc text.nifi in 
inftf o cKprcfle hoc caucatur , & tunc videtur fufticere 
quod dicatur caufa C(}gnita,licet non exprimantur par 
Ocularia,& hoc pot efle vtile diaum Spccu,& ita tenc- 
btc BaLpcr nouta in L i.CJc fidc inftr.& iurc haf.fifc. 
li.ie.cccc fingularediaum Pauli diccntis , quod dtaii 
Spcc.cft vcru abfque diibio,qn in Iftfo df, ouod dccra 
ttim cft interpolitum ci cognita , ex hoc lolo quod fic 
dicatur^icet particularianoo cxprimantur, io eo pfitlo 
mtintur omnia qu» formam & fubftantiam rcquircblt 
vtin calu diai $,in quoloquitur Paulus, & in cxcmplo 
quoJ ibi ponit.quodcft proprium qri requiritur,qu6d 
ccdac iu vulitatena, & quod prf cedat cogaitio cauig 
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hnteinterpofitioncni dccrctl pro forma-. Sed cum in 

})r*diSa lcntentia CDnfirmationis Htmtntio nonfo» 
um qood caula cognita conHmurun t prsdidtim con 
U3dom,jmo quod nu^ cil , de citaiiohe partium, & 
4b|>n^tHtionc,& intormatinnc rccept3,&.' de umnibus 
•eometitis in contniifiiuticprarltimuniur omnia intcr- 
lirnUIe:licct pro f omia rct;uircTctur;d.auih.mulro ma- 
pis.maximc quia pcr laploni tati tcmporis ^uann. pr« - 
fumuntur omnia rc6cyS: loicnniter acta,&- Cx laprci dc 
ccm annorum.LH filius, cum limilibus.C. de pttitione 
hsred.quatomaf^is cxlaplu 4o.annorum,vt probatur» 
&{ictitulus in pr.Flcripiione rcRulanterrc<^Jirit(«',& 
pro forma l,nallo.C;dc rci vcndLdiutinam.C\dc fonf;t 
mnporis pr^lcripiionc.tamen B.1I.A: Salic.m d.I.diuti 
17 lUiinteDigumtin praflcriptione longi tcmporisyfcilictt 
lojn.fed mjtor iraotcurius tcmporis cura prflumif,& 
fabUram cllc n«lam"lidcm.caluscft inl.f».r.vnde v1;^ 
rion^ll alibi,lccundum Barb-incjpollolict. col.i.de 
dora.i}:iturpralomunturtx laplu tcmporis, titulus 5i 
bona hdes,& omnia 00« reqnircbamur pro (orm3,er- 
po a fortiori in propolito vbimaiusitempus fluxit , & 
m proprio cati dicii hoc Cynus,l'aulus,& Salyc.& om 
neyin l.cmancipationcjdc tideiulT. Innoc.& omncs in 
|8 c>c;voniam conira-lcilcrttquod in lacf o antiquodeci- 
fopet tcnteniiam omniaprae^umuntur folcnnitcradta, 
arqnod intarueocrumtVvcci nun appareanr arta, fed fo 
la icntd:ntia,ledccrioWcttqUOd in lcnicniiaaliqua re 
quiruniurpro form3,& fubllantiaadhoc vt valcat lcn- 
tentK>,vt ip cicmcniina,p3tlora!is,dc re iud.& alia qua; 
Ctiam pcr pancs rcnutKuri non pc)fluntx.de caulis, cQ 
^i notaHs.de oHicitydclegaxum iimilibus,&qu6d tcn 
teatia fcratur in lcriptis,itla pro forma rcquiruntur , & 
alia lamcn pfrfumuntur intcrcclli(lc,li lcntcntia noap 
paictiaudortccntijlcd cxannquoJta tenct omnes,vl>i 
fiipri/ed iic fuitin prof>oiitc»,vt iaepc di^um <ft,crgo, 
&C.& in cxpreflo quod tantum fulHciat laplus io.an.in 
kntonua,v-t cHnnia prjtlumantur intcrcclliflc rite, & re 
dc,tcoet Hoft.& loan. And.ip c.in przlcniia, dc rcniS. 
& in cciim inter.de rciud;&:Bar.in ijdmonencii.fl.de 
lureiiir.Bal.in c. i.de milite vafallu qui contu.& in l.fcie 
dum.fr.de verii.nblig.pcrd.l.li lilius, cum alijsloqucn- 
do in lcnccntia.Plus dicit Iuan.AncLin d.^cum inter in 
fiiquod quando fcntentia cit ex aniiquo prolata, prrfu 
muncuromnia & pro contcftarronc,& procc(ru,& pro 
aU|squx.rcquiruntiu',& dicitquod dicicur facrum anti 
qtmm,exqun hplum dibimmunn.lccundum Hoft. & 
diotum c.c|Uoniam contr3;&aliaiura,quzvidentur.c6 
traxitccre-,loqucniur in iactodc rccenn , idlicct quMi- 
do aliquid opcraair,\-elaHri;atur, contra 1'eritentiam an 
tebienniumexdic,qu6 fuu lMa.ldcin(cnet Icx And.in 
d.c.in:pTxieniia, & ibi Hoftcrgo a fornori in calu no- 
ftro,vbi (untcl3pli4ian.& vidc omninoPaul. in d.Lo- 
■uttcipatione. r.'t:::2<^<:. 

■ Ei ppi-drfta dico proccdcrc non folum qnando fot> 
ma clt data aUgc.iromo idem li ab ip!6 Romano l'nn- 
tiiice,vt fuit in noftro calu.Nihil cnim rcfert an ab ipto 
an diegefiat commiliio,cum nundatum cius lcx dic^L 
d;t.lodquodprincip.faciiLC2(ar , depublJ.ct]rarTial- 
innijdc bo.qui libcr.l.donationis.la r.C.dedon3.inicr 
virum &\'xor.quia ipfa lcxviiiaxift.Glojn L quia ulcJF. 
fohito m.-itrimonio . Prtfcrea.cv-fJrcllio iltorum,qua." ii 
iurc in(unt,U ab hominc cxprimaiHur, niliil opcraoiur. 
I3.dc leg.i.iFilinfialariter.Inijnc.in c.prudemia,de off. 
dclcgati.& Abbjnccum dikdi dc rclcrrptis.antepen. 
CoL&ibiicduccndoad concordii Dod.dicunt ciood 
aut cxprimitur abhominofllodiquod ineft ii iuTcdcne 
cellit3(e,&tuncekpt'ellio nihilopcratur^cgat notata 
in c.lignificafti/lc deit A in c.olimxl c>rinK>,do rcftitu 
tione lpciiia.Scd in calu prcmillo quod rccjuiratur cau- 
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f«co^intro,quandoalienattirrcs cccleli» ,vt nofcttiir 
an Ht viile eccicliar,& omnia alia cotenta io commilfto 
bciUud mcft i lurc dc necclfitatc.Quod dcbf ant prrce 
dcrcalicnationem.c.i.de rcbui eccleliaf , cum limiLc^- 
go curoinlunt a iurc dc nccellitatc,<i ab homine cxpri 
«)anturnihil opcraniur, necindncuntnoujmformain 
roandati.lia Abb.ad liieramin d.c.cum diW<5ta. in pcn. 
coI:Bar.&Paui.in d.L?.& in Lcoodicioni'/^ua?tKmnlc 
cus.ft.dc con.eidcm clt & cafus pro hoc. quia non elt 
diflerf ntia in illo,quod iubet lcx,vel honro.n.im in vtn> 
quccato pari,& aequali modo dcbct ftruari.dc primo c 
icx.in Lprolpcxit.ft.qui,& a quibus.& in d.cli lcriptum 
dc lecondojin d.c.cum dilcCta,& in l.diligenter.S.m3n- 
dati.lii procedunt pradida ctiam li in commillionefit 
adicda cbutula, & li vobis conttiicnt , &c. nam ctiam 
lunc prxfumuniur omnia interucnilTc.quie pr^-dida co 
inilfiorcquircbat.& hocprobaturpcrca,qu*lupra di 
xijquiaicjpruncndo Roroanns Pontilcx dixit & dct.la- 
rauit,H rcj>crieri$ in vtilitatcm eccldix ccHiHc.alicnatio 
nem,&cqiiod ineft a lurc ,& lic nihil opaatur cxprtf- 
ip iio.tt quodtpcr illa vcrba, h conftitcrit , nonvidcatur 
induda coD(iitio,lcd qu^dam admonitio,eft tcx.expref 
fus,iudicio mco,inl.muto.|^.(ubcondirione , detutet. 
ibi.hanc auton conditioncm,quam prxlidcs pi%)Oin- 
(iarum taaunt,tutorcm do,li ljH>dcdcrit,non condh- 
tioaem iafc hjbeic,lcdadmonitioncm.nara niurcin- 
dl quod lutor tatildct.ianKn li expnmatur ab humine 
folicct a iudicc.primifla didio Si,qui dc lui naiura in 
ducil condiiioncm.Lqui promiiit,dc cond.indeb.fT. cQ 
«krc hoc incft nihil operaiur,ncc tacit aCtum coctiiio- 
sialem.Pcrquod dicit BartJn d.t.lub condiiione.PaaL 
in d.l. 3 .quod ii Papa mandat alicui, quod conferat ali- 
ciri benelicium,li eum rcpcHt idoncum.quod hoc non 
fcciat condiiionem,cum hoc incft i iurc, 'cd C|U3ndam 
admonitioncm & idco,& fi non fit idoncus, tenct col- 
latio,ii cft alias capax,vt quia Cicricus,ita Paulus ,v1m (u 
praAic io piopolito, curo pcriiiam claululam (iconfti 
tcrir,cxprimat ur lolum illud.quod a iurc mcll, vt didu 
cft,li cxpiin.atuf,nil opcratur^nccinduritnouam tor- 
TDan\iecundum Dud.vbi lupra.£t ad hoc adducoiin 
gulantcr didum Baldjn Lnon dubium.C.dc Irg.5.coL 
in H.vbi dicii,quud ifta clauiula li conftiicrit,1i concor 
rir,qu6dcft dcnatuiaiudicij, lunc condiiioin litcrls 
<:ootcnt3,rion dl condu»o,lcd.expicUio iuris ccmmu- 
Dis,&.ad.boc allc^t.dictum Jonojo d.c prifdeniiam. 
dcquo lupradixiiiicd cum incaiunoftro exprcinofa 
tti xa pra^^iiciacommiftionctli in vtilitatcm ccclciiz 
rcperictis,&c.& quod Hat vocaus pariibus,& cum cat>- 
ixcognuicM\e,licdcnatura cau|.i:commil]ie,cum illud 
a mrc iniit,nihil operatur lanquam cxprcllio itiris cooi 
inuniv>cc facit condictKinem. Ita in tcrminis Bil.vbi 
iupra,& (iccx prrJictis patctquod prarlumontur om- 
iiia c^ntcnta incommiltioncpr«tclli(]r,& interucni(- 
fe^ cx ciuo appa^ct lcnicniia con^rmatiunis in publioi 
forau,quanto mae;isquij^apparci comniilHa, &fcoini 
tia, & quoJiranliuit in rem ludicataro , &exantiquo 
tcn)poiC,ut & prubanturumnia per procc{rum.Ecaon 
firoutio prxdida contrai^us vrahitur retro ad diem 
cx>ntiie^us.tex.iundaGlojn v€rbo,conlenfem,in cap. 
iin. i^d.quxU.i.&ibi C^lo.a)lcgac plura iura ad hoc,pr«- 
cipueqtiucratin calunollru lytuainutilis, vt etiamfi 
policaiii redudaad vulturaiQ i non dcbctattcndi iUa 
uiilitas , ledquod ualcbat tcpiporc contradat 
ius noti^>ili$ 10 cap.adaures.idc irebusccclef.&ibi vi- 
deBarbal.vt pro illo cenlu , qui valcbat tcmpore cotf 
tra^us, dcbcat conccdi dc nouocrapliytcutaf duce»»- 
di ad cuJiuraa»,vcliilijs,&.hcredibuscius iinc noiu 
io)enniiaie,& ita ctiam Bartholpcr illum tcxt.in Uqui- 
cunque. C de oroni agto delcrto . quod iplc dicit clle 
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minb!1c,& non dcbec attendi mdioratio.ponea fuper 
aentenSjCum ctfnci{r«it diligeniia poflcfioris. L peaX^. 
de omniagTo.deJ.ljb.ia 
to Dcniquctantiquumtempusdicitunnuliisfnodis . 
Naninierdum (empusdecennij diciiuramiquum,vt p 
Bartun i.qui in aiicna.S. i.fT.dc acqu.hf rcd. & elt cotn- 
inunu}pinio.vtper Alcy.&: laf.ibi & pcr Decium. in 
num.71.Cqui admitti.quod maxime ubiinet in prxla 
menda a<ftu$ ccicbraci iolcnnitatc,vt elt in rpecienra. 
Intcrdum antiquum tcmpui dicitur jojnnorum.vt re- 
nct ImoLin L.pcruenit.de<mpiio.<& vendA Crotu$,ex 
cuiui relationehrc videturcommu.opi.inLrcieodum 
iaprin.fr.de verbjobltgpcr Ahx.ibi nu.iyA in conlik 
l7Jb.4.Tcrtidaotiquum tcmpus dicitur ^aanoTUi 
rt per Akxan.canf_^.& conf. 1 87.iib.i.Sozi. conf. 1 06. 
cod.lit>per Aymoncfr.Jc aniiqu.tcmporum,in princ* 
Qnano antiquum tcmpus dicitur ccntura annorum.vt 
per Deciumin caii.num4tf.de appclbtiu.BelirandLm 
coniiLaS jJib.{ Aper Aymonem,vbi lupri.Quint6an 
tiquum tcmpus qtmil ditatur rclinquitur arbitrio iudi 
cb,vtpcrInnoccn.& Antao c.vcnien$,de teltibuj. Ale 
xan.cuni. 1 )i7.lib.z.d< conl.90.li. 1 .Sozin.conl. lotf.lib. 
>..MBidusdcc!lione Napoi;taiu 4S j. Vliimo anti- » 
quum tempus ciiamdicrpoUec voius anniargumcnto 
inprinc.Inltic^evruc3pio.£tm.:lius inLi. lituLdelas 
prat(aip.lib.}.ordKln funima antiquum tempus quod 
nam dicatur,.^ liin quibaidam fpecicbus nonobfcu* 

decilum rcpcriatui,tamcn in plerilque non fat diluci ^ 
de dehnitum compcrimus.Vnde non po« ell non rcler- 
uanlanditJti,rcligioiii,acprudcniix iudicaniis, licct 
fionabne^emusquin eoivm fcx ctfuum,dequilM]S ia 
cgimuj.quiltbct lithabcatfautorum.Iudcxerporircu 
fpcdus fi fucrit.inucnict rerum.dequibusagitur perla 
njrum,tanpartun& loccrumqualicatibus cxpcniist6 
pusantiquum,vt intcrdum in unoanno concludatur,- 
iQtcTduin vero ctiam quinquaginta noa fuQicianc. i 
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l Fideiuffor potefl coituentri^excunio^ue ce(lat,vbi nott^ 
i . rinm erat debttarem am efJejolHeitdo, eiiqut dubim 

» Trujiranihil, ' . 

3 Ftnii mtUor tfuimmtdii. ! 

4f Boiucuii^uecmus vtprobenturi . 

5 Fideiujiot tn plMfefuam jrrincipalts acceptutt an faltem 

pTo concurrente fnmma teueatHr,ancept pugna. 

6 Fideiu0ar duriut (fudm principalis obligari nequitjre^ 

gulacumoitodeclaratio. ■ 

7 FiHeiuQor cr ji iurct,non tcnetur in plut qudm priuci 

pjlis cum^}uibHfdim,contrJCommunem. ! 
S Fideiujjor cuicunque obligJttoni accedere pottft/egit^ 
ia cum li.deciaratio. 
Fideiujjio ia odo cafibus cejjat, 

C A P V T XL. 

CEntefimo trigefimo quinto colligittir,quare le a 
gu-n folennia in notorjjs non fint lupf rltitio* 
se obftruindJ.Nam.cum vt nollra principalil 
concIuliohabct,vf rcbquiprincipesita& lcgcs impe* 
rtuinacccpcrin(,vc prodciknt,non vt nocercnt,Cum- 
6ue nocorieus lupcrct omncgcnosprobationis, ccrtd 
U adhuc lolcnnia l/^alia l lcge nobis obferuari iubcrcn 
iur,id vchcmcntcr nobis noccrct . quod dic ut in lcqtk 
l qu^ltio.Solcnnitastcxcullionis cc{Iai,vt lupri obiter at 
tigimus.vbi noturiiim cll dcbitorcra principalcm noB 
efle (oluendo.Ita tenet Glo.in Lftn^li cert.pctat.Glo. 
BincLin lcg.dcccm.ff.dc vcrboruro abbgatio. & m lc 
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lit(ihocaaum.fr.dcpa6t.B3rfoLinl.j.5.fiis pro quo. 
in fin.flf.quod :^uilqo««ir.Ange.inL2.in principio.fr.q 
(atilda.cugan.lcntit Barcol.in le.lVlarcellus,ad fincmiT. 
dc fidc inltruratn.fiald.in authcntica,lf d hodicin fin. 
Cdca(Sio.& obiigatio.Idem Bal.in Lprima.column.7. 
dc conuc.hrci.deb.lib.io Scquuur&dicit cflccommu 
ncm ppinionem iatjnLdcccfn.num.17.fl.dc vcrb.obli 
|;atio.Ang.in d.Lnil) tiocadaauLudou.lCotoia d.Lii« 
in princfi.li ccrt.pet. 

-rGontrarbm partcm ut etiam fi fitnotoriiHn,clebifo 
rcm princjpjicm non cllc tolucndo, adhuc cxculfio fit 
ncccllaria , & f.irunda contraprincipakm dcbitorcm, 
anie,qu^m contrafidciufroiemaGi puflir,tcncnt laco- 
bus Butrig.in autlieo(ica,tioc fi detMtor.C.de pig. Baia 
in Lllipub(io.§.habei Jf.dc opcris noui nuhciatio.lcqui 
tur,& diciicflccommunemopinioncm lafon ibi, nu-f 
incTodecimo.colum.certi.i,poft plurcs Doftorc$,quo$ 
ipleaUcgat,moucntur.quia eiiam lupcrnotoriurcquiri 
turpronunciatioiudicis.c.cijmfit Rotxuna,in fi.de ap 
pelLc.porro,dcdiuorXjio.in CJid noliram.in ^.deiure 
ia.& Glo.fin.inc.euidentia.dc accoktio.Bart. ia Lem- 
pforcm,in prin.fl.de 3dxmp.A:vcnd. 
; Quiddiccndum?& fanc,pnor pars vt receprior , Ui 
& veriorcft.quiatvt natura,ita A^ars ctuilis nihil faciuC' 
fruflra.§.minorem.Inftit.dcadoptijunAal.hfcltipula 
lio.&.diuuvfr.vt legat jio.caac.l.non cogcnduni.§.Sabi 
fiuyit.de prucuratlqai bi$.ffxlr vetb-oblipati. Ncc du 
bium cllquin ociofumc(Ici,&inanccircalolcnnta ex- 
cutlionis morari ad dcmonflrandum dcbitorcm prin* 
cipalem non dlc foluciido quando notorium crat lol- 
ucndo minimc cfrc,& ctiamin conditionibui expl^is 
<quarum implcmcntum,& f i llrictiifim^ &Bd vngucm 
Bcguiariter defiderctur.Lqui hxrcdi,in princl,Mxuius. 
Cdc condi(.& dem.>idhuc tamcn non cfl morandutn 
quaodo conditionis aducntus cflet ocinlus, inutilisJ.fi 
^isiu fcripferat.tf.de hxr.inlt.& fe^ctjcrufn phibfoptitL 
mebortcfl finisquam«i3,qur OTdinanturadfincm. idi 
i^od etiamprotiatLi.^hn.ff dcdutcprxleg.dumaic, 
rei iamdemonrtratf Irullraadijcialtcram dcmonftra-j 
tioncra,quod & in odiolis difpulinonibus ( quaiis cft 
cxh£redatio)locum habct.Nam etli nominis,cognorail 
fiis,& agnominis bli) exhrredati in loi eahTrcdatione 
«xpreflio facicnda fit lcgc prima.ff.dc libc. flli pofthum. 
(amcnvbi lolios nommis expre(lioad<ililimej;h*rc- 
daium dcmonllrandum lat erat , lunc rciiquorum no-- 
ininum,& cognominum , feu ^ominum foltnnita* 
'ccfTat^vt cltcommunisopinio , quaro ibidemtenenc 
Glofl:Barc.Bald.Albcricu$,Angfbs,Imola,Paulusat 
firenfis,Aretinus.Alcxand.Iafon & Alciatus, vbietiam 
Sozinus & rcliqui.pro quo efl ibi textus latis dilucidus 
inrecundorelpon o. Siccrgo&in Ipccic noltr3,cumi 
ineountiimutilis lit,&adnoc duntaxat derKiercturr 
iblennitas excullionis,vt apparcat debitorem prindp*) 
lem non cfTc loluendojuihcntic. prarlemc. ( .dcme*! 
iufl^oribus & in corporc vndc lumitur.lupcrefl , vt illa' 
ccflcr,vbi notoriumcrat.dcbitorem principalcm non' 
eflc foluendo , prrferiim quia notorium& (cntentia 
*quiparantur,vtn agitur ad decbranduin aliquid.Lcm- 
ptorcm,in principA ibi GI0.& BanoI.tr.dcaftio.cin- 
ptio.Ncquc ad rcm pcrtincc quod BartoL lalon & rdin 
qui in di.l.llipuLitio.§.habct.tf.dc noui ope. nunc.aiur, 
fcntcntiam rcqi!iri,quadctlaretur,dcbitorcm pnncipa 
lem non efle lolucndo , antequam contra fidciuflo- 
rcm agi poflic , nam ipfi loquuncur polt fadam le« 
incl excusnoncm,pofl quam relacioncm nunci) alTer£ 
lisnon rcperiri boni dcbitoris principalis , vt fic ultra 
exculiioncm etiam lcntc(ia iu Jicis cxigatui(qua dccla- 
retur dcbitorcm prinnpalcm minus idon.uminucn- 
futp fuiiicM cocra tidciuflorcni agi pollic,qua raf lunc 
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»tiamm fpede nonra rtcipipoicttiYtUcttfit notbnfi, 

dcbitorcm principalcm non efic i<loncum,ndhiJC lam? 
dcbeat ferri (cntcntiadccUratDria,qu.i pronuncietur il 
lum minus idoncum cflcccmptriom, notoriirmq; efte 
& ita dcmu & non antea contra iidciuflores agcndi vii 
aperietur.vt fic data parkatc tCTTBinoru,cxcufiio & no- 
torictas cxcquantur.vtrunquciuiKn cxtpatiudicisfcn 
tentiam declaratoriam, iicque,CQOcilientur varieutcs 
nonrorum fupra rcluy. i i..;,: :-: 

. Vlibusvero forclibusfortc obtinebitivt ibielfctfta 
4 tattim»vel coofuetudo(quodfomnia c6ciuium,autma 
nicipumbbrin mQbilia,& immobiliaacquifita,&: acqui 
rcnda,in.xlhmocoromnni delcribercmur,ibi noioria 
c(Tc intclli^f rctur tor,tantas, lalcsi^uccflccuiujqucfiii 
cuita!cs,qualcsouantique ibi ddcriptar rcpcrircntnr. 
Ita l£ncnf£art.Pctru$Bcxuriuj,Aler.& lal.numc. j ji 
jn d.l.dcccm.ff.de verb.oblip.licet cotrarium ibitenuc'* 
rint Bild. Ang.Imol.& Ciima.vt pcr Jif.vbi !'upra,cuiaj 
& Bar.Sf fcquacium!opinione rctcntaiciim ferc per lo» 
CDS Hifpaiiicoppidaiit c6(uetudo,vtmunic^)uaiiioj 
na in xnimocommuni deicribaniur,oncruinjtiefl^|S* 
lium fuixftioncmiicperfoljuctidatufa caufa.quz Carho 
lids repibus noftris dcbcntunjam 81ud ^ltimum^d tx 
cuJfionem.qua dc rca(*imut,vitanda(n vtilcerirv •'^ 
5 . Ifthartrproccdunt.quandot fidhunbr acccptusfuie 
in parcm.vcl minorcm (urrirBim,quam prinapalis dchi 
tor obligatuj cfle t » nam fi in rfiaiorrm lnmm.im acce- 
ptus enei,fidciullit> inut ibs cfTciinon /olu quo ad qui* 
titaiem excedcnitcm,fcd eiiam quo ad concurrentcm , 
fecundum Gloiin lcg.Gnccc.§.i!lud.rt.dc fidciufl.Glo. 
in 5.fidciuQQr.lntt.dc fukidl.crjis .feqiiuntur IDodo^ 
res,(ecundom Dccium in lcqJn eo quod plus,num.i2^ 
fi.dc re*.iiJrA' cdcomraunis opin.lecundum C3^n.Tbr 
Firmat edeocMnmuncm opinionem.Scgura in Icg. vnii 
cx fomtli^Jcd <i fandum.rum.i 5afr.dc!cg.;.poft Bar, 
& alios in d.§jllud.pf rd.S.fideiuflorcs.A: pcrd.§.illud.> 
dum aif,fi fucnntindunorancaufam adhibiti,pbcuit 
cos omnimodonon tcncri.El <(b communis opiiiiojfe' 
cundum Grcg:Ltipttm in l.7.tit. i a.p.5.verb.quado ctM 
lo dcmas.F.(lquc communts opinio fccundum Bjrt.&> 
Imol.in il.SiUudjtencnt Cjlo.in iii pecunis.C.dc vlu. 

Contrariam parFcm^vt lalrcm pro concurrcnte qyl* 
titate (it obliqatus.tencnt Dccius,vbi (upra,num,i ^ A 
Galianbin J.Vj§.h (lipulanti.pcrillum tcr.ccl.pcn.f£xic 
verborum cb1igationibu$.&' Alciams parerg.lib. ^.cap^ 
r8.pcr leg.ha<ftcnus,in fi.ff.<lc confl.pcc.vbi licct in c6 
fliiuio durior obligatio,qua in principali cflc neqocatv 
tameoliin duriorcm caufam fiar^valct li faltc procoo 
currcntcquanlitaie.Sed relponderi potcli nih'l.vetarc,; 
quin licct vtrobiquc par ratio fit , tamcn diuerlunr. iur 
liin3iutum,cumi((hxc lint iuris mercpofitiui,& aloe 
rDtnim po^Tct, vt patei adienluio- ^onliiiui abiquecty 
quod per hoc ius diuinum,aut naiurale vlla cx partc «o 
larcrur,& milleiuris Ipecics paflim rcperics , in quiboi 
licct par ratio lit, tamen diucrfum ir^nuncupatim con 
iiitutum reocritur.Adlcg.illud.ifjdleg.Aauil. cuml»-» 
mil.dicenritHis.vbi cadcm,vclpare(i ratio, ibi idem iu» 
fbtui inteiiigcndum cflc^rclpcndcndum c(i,proccdcre 
inre dubia,non ficquandoexprcliim diucrlum ius cd 
ftitutum rcpcritur,qualc hic rcperitur,pcr d.§. illud cu 
ius gcncralitcT non cll curproptcr.d.l.h3ftcnuS rcftrin 
gatur non magi» quam gcncralitas.dl hadlenus , pro- 
ptcr d.S.ilhid adhuc tamcn.ccvrtr3 d. communrm opii 
niontm indinat Grcgorius Liipus,vbi lupra , & Baid. 
per lexibi in lcg.d ultra.C.de fideiufib. & dc iure rcgio 
pro h»c partc conira communcm cpinionem bodie 
eft tcx.in d.l.fcpt>ma.tit. 1 2-.par. 5. proqua partc ctiam 
in tcrminis iuris communiijacit vltra (upra allcg.^. itf 
is c]ui exequitur,iunAa iua GlofjQil.iiund.& L dil^ea 
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tcr,co ibi not.{r.codvbi licet fincs mandatt fint dingea 
.ter obleruatKfa,adhuc tamc in maiore fumma,& auno 
rem inclfc intelligitur . Sicquefi iui(i,vtdoniu$aureis 
centum roihi cmerctur,liret plurit cmi ncqueat, roino ol 
lis tamen poteii,vt ibi.(ic&ia(pcctcno(ira,&i]dtlig< 
tcrcaucndutn fit,ncduriusquam-4>rincipalisdebitorfI 
deiuiror obligctur, tamcn benignam interprctationcm 
vlqucad concurrcniem quantitatcm admittcrcdcbc- 
fnus,nefidciu((io pcreat.contrai.qaodesiii (iipulatiob 
6 dc verb.oblig. Nam & (imiliter bcnignam intcrprcta 
tionc,qtiortugishdciuflio (uftincatur.facimus intcr- 
mini«.l.(i ita hdciuflbrcm.fT.dc fidciuf. vbi pro rco Ipc* 
c icm dcbehte „'potcfl fidciuflor obligari ad quantii^ 
duldcfn iraloris,licct non ccontra, c^(i hoc ca(a ficec 
non Ieordubiiieflet,an fideiiiflor,qtiiadquantirdtenT 
tanti vak>Tis,quanti crat (pccics dcbitx,acccpuiscrai,ia 
duriorcm caulam accipi vidcrctur , tamcn bcnigna ia* 
torpFctaria fit,quQ magis fidciuf(ioiufiincatur,viindi; 
riorcm (Siuljmacceptus non vidcatur. Et (imilitcr c6 
reusadiaAiim tcactur,fidcinflorpotctl fclc adintcref 
ie obligari.Kfiipulatus cs opiJS.if.dc Hdciul. necdubia 
citquin talc intercfre poffitmultilmcxccdLre.L vnica. 
f C.dc(ent;qu5ppracoquodinrercft.Si.;r,ue3pparef,be 
nignam tnterprctatione quo magiT&Jciairor (uAinca'< 
turhacin readmittcodam cflV.pr.Tfertimperha-cduo 
iura poficrius 3dduiS3,qurabaHjsallcgata no inucnio 
& in hanc partem procliuiar fum. < - 
6 Starcrgotfidejuflorcm non pufle in doriorem cao-i 
fam obIigari,quam principalem.dJ.'3recr.^.iIludJ.hi q 
lHdciuflorobligari.fF.dc tidciufl.I.^air! i i.p.?. DorioM 
rem autcmcaulam afcipcrcvaric.poflurous.Pnmum, 
rationc rei.d.S,ilhjd.&d.vfi*l«iu'1o'^cs. Dcindc ratiooe 
firmiorisoblig.l.Grxce.4.(iquisStichiim,&l-hiqui.fF. 
de fideiufl.Tcrtio,rarionc cltAiooisadcmptT.Nam (i 
principalis obligatio altcrnariua arat , fidciuflor accipi 
non potcii alierDtfum pr»cilr,vt ind.l GnrccJ. idcm 
lulian.Qusrf o,rationc loi i. Nam (i reus dmpltcirer ob 
]igatuscTat,hdeiaflor vt (oluat ccrto loco, nbligari no 
potc(}.I.fideiuflor obligari.V t .(T.dc fidciufl.Qi!into,ra 
tionccaufa-.Njm fi prmcipalis drbitorlubconditiona 
tcncbatur.fidciuflor purc.vtl in diero ccrta accipi non 
potcfl,vtin d.Lfidciuflor obIigari.i.i.& in l.ftipulatio- 
ne,cod.tit.Scxto,rationeadtmpt,T facilititis.NJfircu» 
pluribus pcrlonis (olucrc poterat,hdciuflor ita vt pau- 
cioribus pcrfonis pr»cilc ttneaiur (okicre, «ccipi non 
potc(i,l.hi qui.in princ.& in iii.ff.dc fideiufl.Scptimo, 
rationcmaturions prj ftationis . Njm fideiuflor accipi 
nonpoic(f,vtciriu$ tencaturqiiamreus principaL$.l.ft 
tcliamcnta.^.quilitum.codjit.Oc^auojraiionediuer- 
iuaii^.Namindiucrlam rcm fidciuflor,quam principa 
lis obligari nonpotcitJ.fi iia fidciuflorcmA' leg.fi Sti- 
chum.m princ.& LGr«ccS.(i quis Stichum.& L(i iu fi 
deiulIorcm.fr.de fidciuf. 

Htc regula recipit quafuor limitationes,qua$ tradit - 
Grcg.Lup.in d.l.^.iit. i i.p.^.in gLi. intcr quas illa mc- 
j morabilis c(f,vt (if fideiufTor in duriorfclm acccptus 
contraftum iuraucrit,valcat fidciulfio.non folu rn con 
currcntc quantitare,fcd ct in to.quod plus crat in fide. 
iufloria.q in principah oblrgatione.lta iiir.in l.fi a reo. 
^pcn. (f.dc fidriufl.idcm Bar.in Lliquis pro CO1.C0L j.eo 
dc rit..\ngA ImoLin liii$,qui accc'fioni$.^.pen. eodt 
& Grcg.vbi fupra.& c(i cois opinio Ba'.in Lcum pater. 
%.filius matrcm.pcr tcx.ibi.flf.citleg. i. Dec.in Lin eo aS 
plus.n. i i.fl'.dc reg.iur.Alrxcol.^ s li. i .in h.qui intiHli. 
gtit,()> tuc fideiuflor tcnef,vt principali$,n6 vt fidciull 
Conirariam partcm , vt non tcncatur fideiuflor in 
plus quam princip3!i$,ncc vt fidciuflor, ncc vt dcbitor 
principalis,tencnt losn.fbbcr in ^deiufloret. colum. 
z Jnfluui. de fidciufior. & a'ij plures , vt alibi plcniiu 

diHer' 
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direniimus,& h>c pars veiior tfHquii iuranmium in 

contra^au appolitum nunqnam opcratur , vt is contra- 
dusdegcnerctjfcdlolumopcratur, vt in fui forma & 
ratura himior fjt,vtio l.Hn.C'. denonnumcrj. pccun. 
Vndeinfpccienonracumiint varietatcs fcprarelat^ 
vtrumhdeiuObrmplusacccptU5 quam principaiiste-^ 
ncaturin concurrentequantiiatc,nec nc,iurimcntura 
ibi appohtum tat lupciquc cft vt opcrctur <j> talis fide- 
iulHo valcat in concurrcntequanutatc, iuxu fuammcjl: 
naturam , abfque eoQivalca? iii tnajoriquantiutc» fie 
(iccontra(uimetnituram,& fenfus iurautis i a iotcivj 
prctand'jsc(>,vlv{llctcci*ipinnuiori quantitarc tenci 
ritquam reuspriocipaIis,(i id (lcri po/rct ialua natura co; 
tradtu$,dc quo a{;iiur,quodii laluacius naturaidficrk 
nonpollitjtuncicnereturquatenuscontractus natur». 
pctmitterct,*:^ nt>n vItra,arj;.d.l.{io.Et.durumalienum-, 
qiic 'i mraiicis oien;c & lcniu eflc vKicretur,iinerpreta-r 
n tji vtllct in co quod plus erat oblipari,t jnquam pi in«. 
cipalis,fi non poiTci canquam fidciuilorA iiaintc%flb 
d.Siilius matrero. • •. > -Aio^M 

% Hfc autcmtoblij^cio HdciuiWia ad principaifobjif 

Sstioncm accefloria cH,vtdi<5tiils};ibu$,& in pri.Inflj» 
c HdcjufToribus.&Ie.i.iituIi li.part.^.Acccdcrcaotf 
potclt mulf ij modis.Primum potcft acccdcre ad obU-» 

gtioncffi ciuikm iimul & naturalcm,vt in di^s iurilKT 
eindc eliam U ii: naturalis tantum obligatio npnetia: 
ciuili$,tntcncnt GloA communitcr i:)oit.in l.i.flr.dc' 
fidciijn'.A: §.i.per tfx.ibi lnfti.eo.tit.i' pcr Lgcm ilipu 
htus.S: I.quod.nJ.lidciuflorobligari.in princ.& 5.fide- 
iuiior.I.a.&i.cum fideiubcJt.3< Ui qtiisproeod $.z.Er 
dc fidciufl.Tcrti6,potclUcccdere ctiam ad ciuilcm ta<, 
tiim ob!if;j;ioncn:.Ifa GI0.& communitcr DoJto.in 
Li .fi*,dc l)daulT<pcT l.llipuiatus. & l.hdciuflor obligari, 
in princ.& in §.hdciuflor.fl[.co.Quart6, potcii accedcn 
rcad obt^tionein principalcm recontraftam.GlQ.it\ 
d.li.pcr I.Gfxcc.in prin.eo.tit.Quint6,icceditad obli 
pationcm vcrbiscontraaam,uttencntGlo.& Doiio. 
in d.l. t.ptr d.I.Grxce.in prin.Scxt6,potcil acccderc a4 
obligatinncn>confcnrucontra^am,vt tencni Glp.fl< 
Doctin d.l. 1 .por d.LGrxcc. Scptirao^fwteil accedcrq 
ad oytgatiotinn liceris concradam,vt tcncnt GloiT. & 
Dod.ind.Li.&£manucldcAcona,in Lj.in princ.C. 
dc non nan).pccu.pcrl.t.im mandatori,co.tit. Odau6( 
poteil acccdccc a J obligit iuncm cx contrad u,vcl qoa» 
fi contraau,vel tx dcIiao,vcJ qua/i dclifto dclcenden 
tem,d J.Grarcc.S.icd & ii cx delifto.Glo.& Do^. io d. 
Li.NoD6,po:( it accedcre obligationi liuc prxientivii^ 
ueprfteritjf,(iuc iutur«,hoc eit.iiucprincipalisobligji 
tio moob couraheretur,{iue iam diu contra^a eflct,ii 
ue poftea forec coDtrahcnda.lwt.cumiija GloJ.ltipuU- 
tus fum.l'{i Stichum.S- i.fl Je fiaciuf.Decim6, put accc 
derc obligitioni principali,iiue ilU pura Gt, iiue in dil, 
liue lub conditione cotrada.vt in didi$ ltgib.&L ii de 
bitori.S.i.co.tit.Vndccim6,pptcUacccdercnon lolu 
ad;abl^ationemdandi,icdctiamad obligauoncrofa» 
cicndi.Ita GlainLfiquis pro co.ff.dcfidciufl.pcr LiU 
pubtus e$.c.tit.Lnemo.fl'.dcduob. rcis.Duodecim6,ac 
cedirnoniohimobligationi i iure ciuili dclccndenti, 
icd etiam Ii dciccndat ^ iurc prscorioid J. Grxcd.§.,{> 
co.Dccimotcrti6,accedic ncm ioluni otiligationib. 
gularibu$,rcd etiam obligadonibu$priuilegiatis.l,cu ii- 
ociubcar.co.tit.Decimoquirt6, acccditnon lolumob 
llgationi principali,fcd ctia obligationibus acccllof ijs, 
vt in fidciuflbre lideiufloris.LGrafCc.§.fin.frAlc fideiuL 
traduntGb.& DodJn princ.InH4u.tic.Decitnoqiiin- 
to.acccdit obligationi rciidcnii.non loliim in vcra.ied 
«iam infiaapcrfona.Lmorrua.& lquiconcra.rf.dc tt 
dciufl".Dccimolcxt6,acccdit no lol'im obligacioni ho- 
viinLf pra-fcntisyicd cuaoi abfcnciiJ.iidetubacJr<dc fi- 
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dciun.Dccimofepcim6,accedit non folilm obligationi 
homiois fan^- mcniis.ftd ctiam prodigi.vcl furioli.Iccc 
Maicd& l^m Icx.ff.dcfideiufl.Dctimo odau6,acce 
dit non loliim obligationi rcfidcti in homine fui luris, 
kd ii lit fcruu$,vcl filiusfamiliJsJ. cu hdciubcat. 
n.dc hcleiun.& in 5. i.Inil.cod.Quinimm6 etiam patcr 
a hIiolamilias,& dominus a icruo fidciunorcm accipc 
rcpoflijotliiquisproco.§,iJ[;eod.rit. ^c 
9 ^<BJifaprim6,vijnon4cccdatobligationi,que con 
tra lcgcm coiitracla cflct.I.qui contra,cum L(cc].tt.dc fi 
dwufhl.non dubium.C.dcIcgibJ..Gqui$ inquilinos,§. ^ 
hn.ff.dclcg,i.l,iurifgcntium.§.&gencralitcrjr.dcpac. 
Lvbi ICX.LI1 quis pro co.tf.dc tiddufl.fallit ut in lcMaiy J?» 
\. cdIuLe<ki.tix. '■ Ki^t 

Secundo limita, vt non acccdatobligationi finitar, 
vcl nuUi.Lh quis poftqu3m,& LG Stichum.5.1. ff, dcfi- 
dciufloJ.it dobitori/x)d.€ii,rcrti6aonacccdit curocf r.» 
fcdu obligationi,qu«exceptioncpointelidij)ara && , ; 
dcwfloria obligauo iimili exctptiunc clidcrctur.Lii tc 
Itamento.in princ J.cx pcrlona.lcg.fi Ilipulitui cflcspa 
princ.cod.tit.Ltjm mandatori.Cdc non num.peci 

Quart6ifmacccditobligationimodicivtili,vcliu 
ri fcrd inutili.qualc cil in pcrfona cius,qui ad iolutiond ^ j 
tantii» adicdus cft,qui hddufloirem accipcrc nequit. 
l.li n:ihi.ff.dc hJciufl. QiiintdnQnacccdit contradui 
impqiiibiUJ.i*/tjb impolltbtli.CQd. tic. Scxro non icm. ^> 
peracccJit obligationi tantum natucaIi.Nim icruusi 5>f 
domjjio.&6Iio$fam.ipatnc natucsliter iibi oblieatir : 
non3ccipiuntfideiuflbrcm.Lfiqutsproeo.§.i.ffldcfi- ^ 
dcmfl.ibci^ per rationem l.fi quando.§ ilIud.C Jc \\ViU 
tcRam.ibi,non pa^tionibus allringcndus, & lcJibcno. 
ff.de obfcq.Namieruo&fihopc^ionapatrii &domi- • 
ni fcmper fanda & honefta vidcci debct , nam h ianita 
lit. non efl ncccfle,vt fideiuifioncaitringatur, cum fpd ' ^ 
tc.C»nucnti$acquielcet.Scptjmofi!lit in mulicrci;.!. 
ji TitiiyLS.$cifcfl'.dc fidciufl.per totum fl;& C.«d Veifl 
leia.nili iurauerit,vt per Iiar.& alios in I.li quis proeo. 
ffuJc fidciufl.O^taud iallit in leruili obligatione, vt L4. 
ff.dcfidciufl.Nono fallit,quandoquispro icipfo fidciu 
bcrctJ.hxfc$ \ dcbitorc.§.lcruo,& §.rctro J.de Hdeiu. 

I TauperUs excnfat moram folHendi. 

I Taupcrtxs e xcuf.it d profccutione appelUtionis. 

5 Tauperes lUpendia non prxfiant adHOcatit ,procuratO^ 
ribus^iititcibus^tr notarijs. 

4 Tauperet non ceUeaantar. 

5 Tauperibus an currat tempus appeiiandi^ardua t{, 

6 "Matoratus noxiifunt. 

7 Tauperes qwfre non collcdantur, 

8 Taupcrcs ulieaigenis pates. 

9 Jl ppellarean pojjit qtus pro paupere non appellante» : 

1 0 yippeUare raghUriter alter pro aUero non potefi. 

II ^ppellationi potcji rtnuncLue damnatus ctum crimi 

. naltter. 

1 1 Homincm beneficio affici intereil hominu. 

13 .ddam pater bominum, 

1 4 .Anima rebus pr^fcrenda. 

1 V InteUiilm l.2.C.qi4orum app. 
1 6 ^ppeilari oermiituur ob modicum prxiHdicium. - j ^ 
ji7 Hominembeiuficioafficit& damno non affici^utereh. 
bominis, 

18 Litesbteuiari,interejmmubUcii, . 
ip Oefcnfiojit aut vi iurifdtutoM^ vi natMralit deftm 
■ Jiomt. 

ao Defcnderefidtditos incumbit ma^firttibiu de iurt dt -- 

uino^naturali^ pojitino. - 
zi "MagiflratMum quantumontu» 

II I>e' 
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iz Defendere teneturbomo priuattu aUerum hominem 
priiMtum dc iure d uino,naturjli,eanonicOf& ciuili 
»3 Defmfio fnitu tompttit magiJlraiibiu^JeMde etiam re 

Btpfnfi« competit cnilibet depopulo,tfiiandoiffe ma 
• pjirat u-ii iHiutiam facere >olebat . 
a 5 "Papa abktenti au octurri pofjit. 
a5 Tnntipi imprrio ai>utoai,{i occurri noutotejl in vim 
riurifdiffionu/iccttrri tamett& fotejt & debet in 
•pimnatHralu defenfionis. 
»7 Vrinceps dum tegibus abtititHr,nuHquampr^umititriu 

■ Jia eaufa motus. 

x% Triitcepsfinecau[jiuIiadiJPenfjrenequit. 

ip Trincipatus & iurifdiSio cjl de iuregentiitm fiainda 

«' riojvel pofttiuo,tioM de iuie natnraiautgentinm pri 

'^nsuo, 

|o Tusmturale iippcllaturius gentium primduum. 
j i Domintum cji lus. 

3 1 jlnimaUum innocens natura erga eiufdem{}>eeiei ani— 

''mantia. 
33 ^etds aurea. 

1 4 Defenfio homtni ab altero bomine debita ejl. 
35 t^tr bonus qus. 

\6 Dtftnfionis naturalis toco fuccejpt defenfio artifttialis 
I feuiurifdiRionaliu 

37 Trincipatua & iurtfdiQo iuri naturaaduerfantur, 

38 tabttta F^narum. 

39 Trmcipatus & iurifdiQio i Deo nm magis nec mnut 

■ tftjftam rtliqua omtiia. 

40' ttniftiidio ittitio mundi nutia erat/ed longipojiea efje 
capit. 

4 1 Trincipatus & iurifdiQiottes vt ftnt ,necefiariMm non 

efijed tantum ftiie. 
41 Deus mundiinitioenmperfe regebat. 
4 j Dei non minore aut maiore cura regitur domus fkmilia 
ttt iiut^que paup€ris,qnitm vniui magni regis. 

C A P V T XLI. 

i 

CEntcfimo xngdmo fexfo coi1igirur,qtild rcfpd 
dcndum fic in artirulo illo,(htu(o dcHnitur,vt 
tappcllans ccrtam (ummam perfoFaa[,alias ap 
pc)Iatiodc(cna intcHigatur, an dc(inat tcmpiis (olucdi 
currcrcjci qui propter paufiertaicm cam (ummmn (of- 
ucrc defij;?E( appellationem non fore detcrtam.in fpe 
dehacrefponderunt Bal.in icg.Cccundo.fr.fi quis cau. 
Franci(cusCrcmcn(is ImQula.isi.fljtuto c*«etur(]<f 
appcIlans.Matcli.in fint,'ub A^lti.pcr cap.licet dc ccnfi- 
bus.Cipnet Ioan.Bapft.de Calt.in add.ad Crcmcfi. vbi 
t fupra.Vndctlimili(cr ^prolecutioneappellationisex - 
cu(atpaupertas,vtvoliMt Panormi.in c.cx tcnorc.col.fe 
cundjjdc apDcll.& Gcra.dnpnlari.yj.paupcrcs quoru, 
nuitiero fin.Bild,in leg.acccptam.col.pcn.cf.jj.C.dc v 
furisJif fic non currutit (ibi fatalia fecundam cundcm 
GerardtHn,in quo vttimo <ontrarium vidciur fcnuifle 
Bald.inlcg.Hnai.C.dccondition. inlcrtis. cuius (en - 
tcntia tn hoc vltimo vcrior eR^nam longd maius impe 
dimentum eHi ignorantix & ablcniif quam paupcrta- 
tis,huicenimcon(ingerepote(t reparaiio, illi«utcm 
(hoc efl ignorantijr Jnon«tique,& tamen ignoranti (t 
currutlt fcmpora ipfoiure.in eoiantum qu.v(Uo cfi, 
an rcditutio concodaturtx iuda caufa lenorantif.l.fi. 
C.delong.temp.pr«fc.& ibi Bar. & alij diximus plene 
infra c.^^.incip.fundum tuum poffcdi.vbi rcfoluimus 
reihftitionem eo ca(u dcncgari.trgociifaltem iuflif. 
iima & irrcparabilis ignoraniif caufa non impediat qn 
tempora curranc iplu iure,& in co tanium quardio fic 
an dctur rc(litutio,par c(i vt I (pecic Doftra fatalia cur 
rant ipfo iurc,licet li poUca apparuerit propter pauper 
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wtcm,eum non potuifle tempore definito profcqui ap 

3 pellationcm,rci(itutio non dcnegetur. N.im t & in co 
quoqucpaupcresiuiiantiir,quoa aducKati cisgratisde 
bent patrocinari,& nntanjgratis inltrumcnta conhce 
rCt& procuratorcs gratis militarc,& iudiccs gratisquo 
queiudicarc,etiam liaba1iisexlege,vclmorc rcgionit 
poflint aliquid 3Ccipoie,vt per Gcrardiim d. (ingulari. 
73.Ludouicus Romanus in lcg.(i vcro.§ dt viro.faL^iS 
ft.('olu(.nu(rimonio. Albericus nec quicquam.$.fin. fT. 
deofficio proconlulis.Bartol.inlcg.dfurioli.Cde nu- 
pt.pcr lilum tcxtum verbo,gratis.tialdusin auth.gene- 
ralitcr.col.i.C.dc Epi(cop^s,&clcrici$.dixi dc (ucccf - 
iione crea.§.decimoquinto.num.frigc(imo(cptimo, ii. 

4 2.Quinim6quodvtiliuse(i,pauperestqui«xinda((ria, 
& Ubore manuum (uarum vidum qt)fritant,nec aliun 
de h^bf nt,vnde lcalercpollini,nondcbcni concrtbue 
read onus colicdarum,qu> pcr princip«$,vel refpuLU 
casimponuntur.i(a BaidJn ain.dcrundcK( .ad Tcrtuli: 
& Ger.vbi luprik,po(tGlo(.in lcg.omi^Cdcann. & 
Lbro dccimc),& in dmili pcr Bariliol. ibi.Abbasin c.p 
ucnit.col.pcnui.dc imrminitat.Eccleliarum, Balanlcg. 
«tiam.coI.H.decxccu.rci.iudi. 

5 Dcniquctquod ip(o iuredefinar pauperibus currere> 
tcmpus ad appclladum,vhra fupr^ allegatos (cnc( Mat 
thxus Math.[liIl3nusno(ab)li i^S.nota ouocilicetpaa 
peros atlcgat Innoccntium in ca.cx ratione.dcappelL 
& Gulicixje Cun.i« l.prrcipimus.<».(i]pcr hisXL.tieipi) 
pella(.Scd,v( iam attigimus.fort^ iurtiu'. & veniis dice' 
fur tempus ipfoiurc non dcfincre clabi, rcfliiutioncm 
ismcn concedi,pcr d.l.fin.C.dc prxfcript. longi tcmpo 
ris,qu« probat i fortiori.Nam (i id,quod c(r(e& inda 
b((ate meum erar,ami(to pcr talis tcniporis tranfcursu 
nonobltantciudiKima ignorantia mca.vtibi, quanid 
magis in (pecic nolba tempus currct,vbi incenii crat, 
aninciu(iacaulamfoucrcr,quinimmo,eo ipfb quoci 
condcmnatus fuit,prf fumptio crat,quod non foucbac 
iuOam caulam,(icque qucx) appcllatione extinfta ni<-' 
hil amittc-bai.I.rcs iudicata.ri.de rc iodic.l.rcs ludicara. 
fl.de rcg.iuris.Et prjrterea paupertatis caufa non tam' 
irreparabilis&coa(5)aclf,quam iufl« ignarantia>caufa 
vt iam cxporuimus.Dc quibus etiam per inncKcn(ium 
in capi{u.P.& G.de ofhciodclcg.per Barto.Angclum, 
loanncm Imolcnfem, Alcx3ndrum,Aretinum, & aliof ■ 
in l.continuus.§.illud.(i.dc vcrborum obiig. Antoniii 
Butrium,Imolam,& Panormita.in ca.breui,de iurciu 
j-and. Dcniquc ciim lcgum & (latuforum imperium n6 
ieciH quam principum (it ad mcram ciuium vtilitatcro 
& quod appelijns ccrtum quid foluere teneatur, id ad 
nccellitatcs publicas (ublcuandas verofnnile iii(& mul 
tis in regionibus fotcnne ^induci, par e(f,vf pauperibus 
talc onus rcmirtatur,nc ad impolfibileobiigari vidcan 
tur,vcl ad nimis difficikf qu* fcreparia eflc ludicantur 
impullibilium.ri dc rrg.iu.d.$.illudiundta.lcjpud lu. 
lianum.Vc6(ia(.fr.dclega.i.) pcrcpiod (alis flatuti iia 
perium noxiumfieref contranoliram princtpalem c6 
clu(it>n6& conira eius natu ra.Rurfus qd ad ralcs colle 
dtas fuprd rclatas ii principcvclrepublica ipofitaspau 
percs illi,qui laborc nunuum (uarum victum quxrunt, 
non tcneantur, iimiliter ex eadc nra concluGonc prin. 
deducitur,ne»liferprincipum imperium ad proficicn- 
dumciuibus crca(ttm,cis noccrct. 

'6 ' Sedtciimapud nos Hilpanosomnia fcre pr{dia&- 
reditU5 annui (inc pcnes Hcclcfias , monailcria , 
hoTpita!ia,clerico5,aut nobileslaicosCub illonomine 
itiaioratuum,& non (olum apud cosfint,(ed etiam ita 
lintiVt in pcrpctuum alicnari ncqucant.Qui n3 rcmane 
bunt, qui principibus vcdigalia pcr(oluani?vndc flipi 
dia militibus? aut vnde publicis neceldfatibus, bellis,& 
periculis pecuniariuro fub(i<lium?Apparebic ergo verit. 
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fimM eflc nortras rentoiiias duin (noflris rdoaatitibui ^ - 
ncdicam incptirc properantibu? ;contcndimu$ eosde 
nuo maioratus crean,bono publico noxium eflc:cof<)» 
dilloluiutililfimum. 

Ccnielimo trigcdmo leptimd , nimiruro ex eadetn " ' 
nofh^principali conclufione plan^ defiuit , vcram e(Te 
opinionem lupr^rclatam eorum,quicoDtendunc ,qui 
7 ■fcx laborc manuum fuarum victum quxrunt, ncc alion 
dehabcnt.vndc lc alantjCos collciftis,tribuiis, & vc^ti- 
galibu$,qux principibusautrebuj publicis pcrloluun- 
tur^on lubijciondot.Namcura principum populoru^ 
que imperiomad luuandnm.nonad noccndum (it (vt 
bipi admonuimus jpar cft,vt qtii omncsatjros, cipos, 
jiindos,tcrrafquehab£nt, hi lanead eos dclcndcndoi, 
bbfhumque impcium propuli3ndum,m3nu$,rcs & pe- 
cunias.bonaquc admoueant& contribuanr,diucHom - 
t efltin ij>,qai nihil rerum (oli poilident in ea regibn^ 
nim terram,quam no habent,tueri aut defendere,non 
iurccogcrentur, &inhisproprid apiequc vcrihcatuf 
quod Sutius cecinit : 

OmHehomininatalefolmi. • » ~ 
.: £t quodOuidiusli.i.Falioran),ft(;'mO(}u1atusfoti 
Omne folum forti pitria efiyyt pifcibus aquor^ 

Et volucri uacuo quidifuid tn orbe pjtet. 
Etcnim qui in rcgionc fua.aut alicna iuum habetnt^ 
hy,nihiltancdilfcrTc vidctur J rcliquis animantibus.fic 
que vtauibusomnccflumpairia efl, vtquepifcibusoC 
«quor,vt ex Ouidio ol>endimus:ita huic ninil habenif 
omne loUimpatria ell, quiaplusiuris invnaqu^ ii) 
alia non habcclicquc non cf) aut vix cfl, cur magis rjc 
quam ad patrix fuz neccliitatcs publicas lublcuandM 
conferre cogatur,quim adnecddcatcs aliarum regio 
nunu ••• 
^ Denique iftorDm argumento crederem^cjiVfi condl 
demnati ciiam in caulaciuiliianraclTctinopia, vt nct 
tduocatum haberct.nec alium,aiius conbiio appellare 
poflcf,e(Tctquc,vi pleriquc (unt , literarum inexpertus, 
polTct alius pro co prarle* tim abfcnte appdlare.non aK 
teratqut in caufacrimina. Idemlicltumcliproquoftii 
queetiani diuite.pcrl.3ddidos.C.de ILpilco.audi.vt fit 
quodoperaturfauorvit.Taut membrorum condcm- 
mti relpcdu cuiulo,uc,idcm opcrctur fauor paupeiia- 
tis rcfpedu paupcns,3rgumenio d.l.addifios . iun3tt 
ijs,quxluprhdiximusquod imellige ctiam fi appcUaM 
minim^ contundu s cliet ei.prci quo-oppdl8uit,qttam- 
uis in contrarium aliquantulum facerc vidcatur tcxt.in 
LneriuefiluiS;Cdercb.crcdi. In catila tamen criminali 
hoc pltu«ifc,(]> etiam pro inuita appcllare licettvt dJ jd 
diftoJ.Conira omnia fop^riora , prxlcrtim dum dixi- 
musquc^aliusproalio ctiamnon coniunCto poteft 
lo appeHare,oppano.N3mt<crtum tft . quod cauttur,<)» 
i tebtentia incpr aliosdicta non dppelbt , nili illecoius 
inicrcft'Lifcntcntia,inprin.fl'.deappellat.Alibi dioit-i < 
non lolcrtt audiri 3ppellationcs,ni(i eorum,quorum in 
tereflet,vclquibus inadatum efl,velquinejjociumalie- 
num gcrunt,quod mox raturo reni habeac. ita dicit tct^ 
inki.inprinc'<tl.dcapp.rcrci.rcd hic nullum horumin 
terucnit,immo etiam contra vduntatem dicimui poiff 
•dmitti,ergo,&c.C:ontirmo per pulchra (im»ba , altfcti 
pcralterum nonacquinturilipulatio.l.ilipulatioi(ia^ 
alteri.lT.dc vcrborum obligat. Ratio cft, quia inucnta 
funtltipulationcs,vt vfla(qiiilc|uciibi acquirac , oood 
fua io tertfrcr.§;alceri. Inlhdc inutilib.f^ip.fcd condftt^ 
ti intcrcfl appdUrc no alicrius^crgo, &c. &■ cli pulchru 
limiic. Ad idem applico notabikm l.quz feruu,in prin. 
ff.dcintcrroadio.cum his^qiMBaeut Abb. inc.c^utm 
qui(,dc.re iud.i.col.in prim m t& WMi ius ciuilc vigilanti 
buSiArcSed iile non vf^aai^rtqiio non appcHat m cau 
it ^ia,ergo,&CrT«rQp facit.rcs iotcr abos a^ « alijt 
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non nocet,ha etiam necpradefbJ.£.Cquib. rcs tttd.nw 
no :ct.& pcr Abb.in d.c.<foamuis z.q.led adtusfaflus p 
aliqucm ad difpcndiimntioius coodcmnati non (ibi ne 
ceret.cxquo non cfl procurator,vt fupri laiedixi,crffo 
ncc dtbct (ibi appcllatio ptodcfrcoonhrmo, quia con 
tranorumeadem cfl dilciplina, pcr contrarium , crgo, 
&c.Item quia iudicium non debcrcUudicareJcii ciim 
dies.§.hn.li.dcarbiccum iimilibus.Scd h valcrct pro 
eojCtim non valrat contra cum,claudicaret,ergo,&caJ. 
Itcm quia eadcm rcsnondcbcc diucrloiure cenfcri.L 
com qut .Tdcs.ff.dc vfuc3.& ib» Bar.icd hoc totingerec, 
ii diceremus,9>actusnon nocet, fedc}) prodcfi, crgo» 
&c.QMarto,cadcm difpnfirio non debct contrarios ef- 
fcftus opcrari.nc fc aii inuiccm contundjnt, iuxu l.vbi 
»epugnantia,aim(imili.rtldcrqi?.iur.erg(i,&c.Priterca 
nemogaudctinuitus.I.(r<lueodo, curo ibinoiatis.ir.de 
neg.edtpn-0 ilioergoinuitonon potcfl quisappclla- 
re,ad idem in fimili.l.lin.CuJe neg.gclLSrxto vbi com- 
modum & ibi damnom,& ccotri.Lf m.ff.dc rc.iudi.fed 
hicdamnum paticnti,vi lupradiftum cli,crgo,&c.Sc» 
ptimonon debecquis^poltularc, cuius corurarium nd 
eU pctiturus.l.penulr.'' .deiolu.Liieaxum limili. C.,de 
v(u.lcdif)enonpctere«,at aduscontra cum ladtusva 
lcat.crgo nec dcbetpcttrcquod prolit, oiiuscotitr»- 
II rium htc dicitur.Octauo,condemnatust incauUcrimi 
nalipotelbrennnciare.ippcll3tioni,vttcnet tiar. in l.ad 
dit^o.Cdc nDifc.audi.& in l.qur vlt.m Hn.C de pcr.& 
efi lingJimita.ad vulgatam Olojn l4>a(^um intcr hxre 
dcm.fl.de pad:t..Si crgopofcftiplcrcnunciarc, quahter 
' ergoadtr.iitiruraltos proeoinuito^Iftud etiaminduco 
sIiom(xio.poflquamifte ^enunciauir,iamipfeidcooa 
pofTctappclUrc, vt patct,& hoc operaiur rcnuciac'o,er 
go nec alius pro co,quia ciuod quis non potefl pcr le,er 
go ncc pcr alium.Iii if tiia ctiaill conHrmo pcr lcg.i.C 
quorum app.non rccip. vbi oon admittitur appcllatio 
cadbus ibi poGtis,& debetinteUigi,nec pcr f e, ncc per 
aliom,cum ergo hic non potelt poftdictam renoncia^ 
tioncni,ergo necaliurJiisnmetvnon obftaniibusdeoi 
dinircontrarium in d.I.addii5tos.lcilicct quod aliuspo 
tcll appelUrc pro eo,etiam cxtr,ancus,& etiam eo incir 

Necobftanccontrari3,ad(^aTefpondeo perordi- 
neniJVimd,adprimumquod dicitur,non oppdlatnifi 
ille cuius int erelt,latcor,tamcn in calu noflTo ctiamin 
tcrellappelUntisraiionctuturaliscoi^raiionis. Nanvf 
\i hamincmbenelicioatdci inccrcK homini^Licruus.tF. 
dc fcrui.expor.& Lcum (cruus.fr. manda. & lutura in- 
icr nos quandam cognationcm coottituitJc.vt vim.ff. 

13 de iufti.&iu.quiatomnesab Adamproceitimus,vtiDi . * 
notatur,& ilbm fplurioncm ponit (jlo.io l.noo tantii. 
ffjic appclLin verfi.humanit3tis.Pr.Ttcrca, poiitn quod 
nonintcrciTct,cfliftccalutlpcdaHs , inc^uo aluisprb 
alio appelUt,ut dicit Ang tn dJ.non tantum , & quod 
iitlpcciale porKlcro.Ladai^s.{upri alleg.ibi, humani- 
utis jntuiiu.& adidemd.Lnon t3tum,& d.I.addiifto9, 

14 vbi eadcm vcrb3.Stadctiir,quia fanimxhominum qui 
buililaetcebus prfpdatB(i^fuat.Lf3ncimus.C.dc lacro 
tta.ecdel/rnde nifflirum la iilo cafu concedatur hoc 
lpcci}le,adco,quod clcricus adfitittitur,vt in Laddi^of 
iupra allcg.Dicit umcn Ang<ind.Lnon tantum, cauen 
dum c^Ie ab his,& hoc cfle totius allcgat SpccuUtabi vi 
dcUt iOa rationcdicimus,quod admitlitur contra vo- 
lontatem condcmnati , tclicet quia appclUos pr«- 
tendit proprium intercfle. Itcm quia condemnar 
lusnon habct puteftatem circahoc, cumaorvdtda» 
minus mcmbrorum f uorum.Icg Jibcr homu. ff. ad icg. 
AquiLnec ii voIcik,& quud ibi Bal. C dc Itberau^aula. 
Nec cxiam«bitat dmile de ftipulationr.nuia in hoC Oi 
&>ioiet<lttVcfuprAlixi.5c idcoidicimusta itipuUtioDS 

quando 




k 
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f quando flipuhnlis intcr eft.vt plcnc not.in %S\ qs alij.' 
Inftit.dc inutili.flipu.&poiitoqdnon infcreflet,((cd 
non conccilo )hoc cll (pcciale,vt (upi .diu,Non obftat 
•litid dcLqui rcruun),de interroga.adio.quia dico ibi, 
ideocfic,ne dclifla remaneant impunita,c6tra l.ita vul 
neratus,cum {imil.tf.ad lcg.Aqui.At in calu nonro li~ 
cet iftc admittatur ad appellandum.non proptcrca dc- 
bfhim remanciimpumtum,vt patct,vndcinon mirum 
fi diuerium ftatuatur,cum iic diuer(a ratio, potcft cti2 
lolui qucmadmodum prxccdcntia.Nonetiam obftar, 
qux vinilatibus, &:c.c|uia cx quo a!iostangit,ncn cura 
mus de ncgli*;eniia eius,nam quod omrics tangit,&c. 

^ vtsi poiiunc ali) non approbarc ncgligentiam cius,& eil 
veraiolutio. 

Non ctiam obftar,quoda(?his iftius non noceTet,er 
' KoappcVatio non dcbciprodefTe,cumcorroboratio« 
nibus,qua$ fupri allcgiui,quia dico quod hic eft ipccia 
lc.vt patet in l.addido$.lupr.all.ibi humanitatis,&c. & 
raiio (pecialitaiis cft,proptcr iotereirc aliorum, (^ui li- 
I cet alijs non polfint nocerc,poflunt umcn (ibi ipds ^ 

dcne,& in c6(cqucntia prodeft co.idemnato, & cik no 
tob.folutio.Pneterca.non cft cadcm ratio in damno,q 
eft in commodo,nam prima ratio cft,quia altcri pcr al- 
tcrum non debet iniqua.&c.Secunda ratio,quianomi- 
• nembencfirioaftici.&c.&alijsmodis pofles foluerc. 
Konetiam obltatquodeadcm di(po(uio non dcbct 
contrarios ciTcdus, imreo (utit diucrfa difpoiicio non 
cadcn;,n3m in calu quo nocct non adniiititur,c]uando 
■utcm prodcft iic,nec cft hicali<^ua rcpugnantia. N6 
ctiam obftat quod non dcbel quis poliularc, &c. quia 
refpondf o notabiliicr quod iUa rcgula procedit in adi 
bus dcpendencibus \ voluntate noitra,& ibi non dcbet 
quis pccerc cuius contrariuro,&c.(ed vbi adus non de 
pendct \ voluntatc noftra.non habet locum illa rcgula 
Nam cum ifto inuito pofTet quis appdlarc pro co.ergo 
voluntas cius mihi ad propoltium,& cit noua (oluiio. 
Itcm quia appdlans prstendit intcrefrc.vndc non cura- 
mus dc volunt aic condemnati.Non ctiam obllat aliud 
fcilicct quod potcft rcnunciare appcllationi.cfpo ncc 
alius admitcacur,quia quod non potcft quis pro fcj&c. 
Kelpondco quod illa regiila proccdit caufa propria^ 
eius fulius tunc rcnunciado nocet^quo ad totam cau- 
iam,& quod non potcft pro lc,&c.tamcn ciim ifta can 
ia tangatalio$,rcnunciation6nocec quoad cos,& ita 
vuit Birthol.in l.addidos,de appelU.& eit clarum quia 
rcnunriatio dcbct nocerc untum renuntiato,& quu al 
tcri per altcrum non dcbct iniqua condiiio aScrri , & 
.auia rcs intcr alios ada, &c.quia quod omncs tangir, 
.'15 Bb omnibus debct comprobari.Nontobftat euam 1. 1. 
Cquorum appell.non recip.vbi qu> non poteft appella 
reper ie,nccperalium,quia ibi loquitur quandoappci 
latio eft prohibita a iurc. Vndc qitcmadaiodum cond€ 
Datus,cuius principalitcr intereft,n6 potcit appclbre, 
ergo nec ali j quorum intcrcft fecund3rio,quia prohibi 
tio lcgis debet eflc gcnera!is,& vbi prohibetur appcUa- 
tio rationcdclifii vclfadti, noncuramus deperionis, 
quiacaula eft (upcr qua ;>ppcUaiio prohibctur . at 
nos loquimurvbi appellatioell permifTa^vndc bcec iBc 
cuius principalitcr incerei^ei rcnunocr. no nocet ciui 
renunciacioquoadalios,quiper lcgcm nonprohibca 
1«rappfllare,& c(tvcra(olutio& noua.Aliam folutio 
ncm dat Glo.in ].ob(eruare,& in l.non tantum.fed illa 
dl vera fecundum quod cotrarium forrnacur,alio mo 
do non ad propohtum quo e^? o formaui,& addc quod 
contra (olutioncm Glo.in didisll.habeo.Glo.in ter-- 
«ninis cotrariam in |jbllinendum.C.quorumappe.n6 
recip.& ibi notat Paul.non facicns mcntionem dc alijs 
Gloins,cogita iuper eis.[ic ifta funt quantum ad raiicv 
nem dubiundi & decidendi,& pro coaiiriQationc oia 
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1$ nium rupr^didorumfacit,quiatetia ractone modirif. 
iimi prciudicij pcrmiititurappclIarcJ. fi pcr!uforio.ff, 
de appcl.Angcl.in l.i.(r.dc appcll.recipi.adde tex. inc 
cum luper,cum ibi noui.de re iudicau. 

17 Scat ergo ex lupcrioribus alcerum pro alcero ided 
poflc appcllarc,quiatvc homincm bcncHcio afiki inier 
cft homini5(vi lam docuimii$)& ita multo magisho— 
inoaltcr,vt patctcx(upcrioribus & profanl.ri. Cde 
Codicil.optimusicx.inl.(i pignore , in prin. if.dc fiirt. 
ibi,benciicij debitorc fibi acquirerc. fcd harc ratio cti 
iitgeneralis^fuadcr,vt proalceroappcllarepoflit , non 
folum in criminalibusC vt tcnuimus jlcd ctiam in ciui- 
libus.quod iam abncgauimu$,rcfponde, fupcrius exre 
galac(levidebatur,vcrumrauorelitium minuendaruni 
auc breuiandarum prohibitura|repcritur, alter pro alte 

18 roinciuilibus appcllct.intcrcfttcnim Reipubliczetii 
principalitcr litcs breuiari.l.properandum.in princ.vbi 
tradunt communiccr Dod.C.de iudi.communiccr Do 
dores m c.finem licibus,de dolo & coacu.dixi pleniut 
dc luc.crea.Iib.t.$.7.num.40.cum feq.pr.Tfertim cum 
res fuas homo poKit prodigcre & cis abuti.Lled & (i le 

K^.con(uluic.i bi dum rc lua (c abuti putant.f!. de pet. 
red.l.i.$.&m3gis.vcrbo,prodcgir.fl.fiquidinfrau- 
dcm pacro.faritLcjuia iutem,in prin.&§. i. ff.quT ia 
fraudcm cred.Lquia potcrat.ff.ad Trcb.fed non fic ho 
rao cft ablolute duminus mcmbrorum fuonmi , ideo 
in criminalibus non potcft prohibere quin alteri pr^ 
fe appcllarc liccac,per rationcm lcg.liber horoo.tf.ad k 
ga.Aquil aliud in ciuilibus,vc oftendimus. 

19 Deinquequumiurispr»cepufint honcfte viucre» 
altcTum non Lederc^ius fuum cuique tribucrc.L iuft.fi. 
de.iu(i& iure.S.iuris prxccpcum ne alcerlaKbcur,ho- 
minum hanc ad rcm tuitio & dcfcnlio ficri potcil al- 
terodeduobus modis,autpervim iurifdidionis, aut 
pcr vim naturalisdcfcnlionis . lurifdid. cft in magi- 
llratibusJegc prima §Jiuius. ff.de iuftitia. & iure lege 
(ecuda.fr.de origineiuris. Nacuralis defcnlio cft ura 
in ip{is,qu3m in reliquis omnibus hominibu3,in i-pfif— 

»0 mectmagil tratibus cft de iure diuino & nacurali & pofi 
tiuoide diuiuo iure patet ex epiftob diui Pauli dicenrit 
tic.Qui fuorum maxim^ domefticorum curam non ha 
betinfidelis eft,&inijdcIidecerior.Secundo intelUge 
idemde iurc naturali,nam (ub hac lcgc & conucnrio- 
nemagifb^tusdacus &acccptu$incclli£itur , vttalcm 
ciuam gerant taleque niiniftcrium prsft^cvt ddJL&L 
crimcn.vbi plcne pcr Philippura Dcrium,&L oilpa ci 
ret.vbi idc Decius & Hicronymus Cagnolus pend tra 
dunt.ff.dc reg.iur.& efFc communem opin. apparet. ex 
traditis pcr Cagnolum ibi.'I'ercio idcm dciurepofid- 
tio,vt diculpa caret ^ contrario ieniu.dlnullum.fimi 
liicr \ contrano fcnfu.& ibi,frilicet.in d.l.culpa,notanc 
Cagnolus & omnes Dod.in d.§.huiiis.p tex.ibi.Quar 

I to inccllige,ccjamt(i lalibus magiftracibus immineac pi 
culum viix,vc ex communi opinionc reloluic f-iicrony 
mus Cagnolus in dJ.culpa.& docct Cicero in oratione 

f)ro Caio R3bir.n,ft,inquit,boni magiftracus cQmaoa 
ia I<.cipub.labcra(::tari cunucllique videt, fcrre opem 
patrix (uccurrere laluti fortuni$quecommunibuj,iul 
falutem pofteriorcm laluti communi ducerc.Et rurfua 
in oratione pro Sexco ait,Sadandu cft i js, qui magifh« 
cum gcrunt pro communibus commodis adeundx 
inimicitix,fubcunds (xp^pro Rcpublicatcmpeftatet 
cum mulcis audacibus,improbis,notmunquain edaoi 
potendbus dimicanduro. 
ax Quodf autcm ctiam priuatis hominibus talis tttitio 
compeut in vim naiuralis dcfcii(ionisprocedit primfi 
deiurediuino,iuxca diuum lunnf Euangt^fti, F.pitl» 
4Jum ait . Qui non diligit frarrcm (uum, quein vi* 
<Ut,quom0dodiligct ^eum,qucfa ooavidet?. & qui^ 

pcriccun» 
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per fecundutn prxceptum Decalogi iubemur proxi* 
iDum amare,vtnolmeiip(os,licquc vt oos naturalitcr 
tucremur.I.vi vim.ff.dc iutt.Sc iur.ita & proximum lue 
ri debemusiuxta illud diuinum prxccptum,vi Quod li 
bi non vis,alteri non facia$.& , Quod tibi vis, altcri fa- 
cias.(icque vtibi periclitanti autiniuriam paticnti (ub- 
uentum ab alio velis,ita & alijs fubuenire iuberis. & fub 
illis verbis . Qiipd tibi non vit , alteri non facias, ctiam 
/acerc continctur bonuro.l.in fiito.ff.de condirA dc. 
ironftratio.§.(i vxor.Inll.de nuprijsibi,mcliU$ faceret 
ii (c abdincrent.notant in (pecic Hicron^Tnus Captio- 
lus & Philippus Dccius in l.id cjuod nolirumJf.ne re- 
gu.iu.(ccund6 intelligc quod ad talem dcfcnlionem te- 
nemur etiam dc iurenaturali,arg.d,Lvtvim,cuin li/niL 
Vndc Ouidius (ic cccinit; 
£t caret auxilio qui nott tulit^yt^iie rtliquit: 
Sic linquendui erit^legemfioi dixeratijffe. 
Et Ciccro Ofhciorum li. i .Homincs.inQuit, homi- 
num cau(a lunt generaii,vt ip(t inter fc ali j ali js prodef- 
ic pofleni.Et rurliis ^Jib.Olficioium.Hor.inquit.na- 
turapra:lcribi(,vt homohominiobeam tamumcjm, 
9>ishomo (itconfulium vclit.dixi pleniusinfr. lib. (eq. 
inmaieriapr«(criptionum,char.i.q.4.cum pr.TCedf.fiC 
kq.vbi cduccbimur ino(Hciofum iiomincm,coque no 
mine indign'jm eHc & videri.qui tilem dc(en(ione no 
prsellat.Tcrtid intcllige',, idcm cflc dc iure politiuo ca- 
nonico,lecundum CjRnoIum,vbi fupr^,hanc cfle com 
muMcm opinioncm adHrmantcm.Quario intclIiRe,idS 
efTc cttam dc iurc ciuili (ccurtdum eund.ibi . Quinio in 
lcUige ciiam (i immincatqualcqualepericuli:m,iecun- 
dum eundem.Scx!C) intclligc,(j) id licitum cft , vt diStu 
lceib.& \cKh (upri allc^. Scptimb intellige, quod non 
foium licirom,led ctiam dcbitum 3c ncceilarium cft,vc 
dd.ipribus,& plcue per d.C3gn.Oflau6intcllige,quan 
do fuimusrcquifiti pcr illum, qui iniuriam paiicbatur^" 
vtdiSis locis nabctur.Non6 idero & li rcquiliii non li 
nnjs,nam vltro id faccrepo(ii)mus,vt fwpra in c»cmplo 
deappciUtionc docuimus.VltimointcIlipe, vt ^pcedat 
ctiam inuito & rcnitcntc co.qui p3tiebatur,vt in d.cxc- 
plo docuimus,& pcr Ca{>nolum & Decium in l.fnuito. 
»3 ffdcre^.iuJJecundum quar (itpatioriniuriam ^conci 
ue mco,m3gifb-3tibu$compctitdcfcnfio,quibu$ablei1 
tibuj.vd impcditi$,vcl non valrniibus, vd li (it pericu* 
lum in mora,cuiltbct dc populo compctit de(<.n(io , 8t 
nsuho iuftius f i ab ipio tnagtftraiu iniuria (iat,& vis in- 
feratur.VndctdnoioriUm cftcumdamnaflc admort^ 
vcl ad mttnbri mtnibtioncm,v«il ad limilcm pccnJ non 
rcpar.ibilcm,cum qoi iiinoccns crai, & noluit rccipcre 
appc!lationem,vtl ab co non potcrat appellari, rvliquii 
conciuibuscompetitdcfendo illius homini$iuni.Intci 
lige (i ab eo fucrint rcqui(iti . Sccundo etiam (i i$ tace- 
rct.Tcrtio ctiam liexpreHimprohiberct & mori mal- 
lct.Quarto c^ & extranci$ idcm ius tll«,arg.(upradicto 
»5 rum-Vndctm qiiibu$ cadhus bcncficiorum Lcdcliafti 
oorum datio eflet iuris pacronaius laicorum , vet perti- 
neret ad Epifcopos.aut reliquos ad ordinarios pares vd 
iupcriorci(vt Archicpilconi lutitjvel in(eriorcj(vt Ar- 
chidi3Coni,& (iroiles)in iiiis calibus li fjmmusPonti- 
fcx e3benehcia,rcmd collata,ab ijsquibus ius confer£ 
di erat.vdtct illis quibus data fuerat adimcre, & alijs c6 
fcrrc(cumillis fatisdigni adcnOid ficri iurenonpofler, 
& buUr fu* (anftitari j minimi eOcnt «ecutioni man- 
dand*,lcd intercarccincnds , &ad ipfumSuramum 
Pontificem rdaibcndum.vt re cognita,ip(cmet ea de- 
bite reforroaret,& millius id tantum intcreft,qul ipliuf 
inet,cum huiulcemodi auius , & tyrannidc» nunquam 
procedani ab (anflinima eius mcntc, led ab auaritia & 
machinationcOfhcialium.Vndereliqui principoetia 
izcuhra fuisgeacraiiccr le];ibus caucrc & imperarc im 



ienr,ne fua refcripta cxecutioni roandentur , G legtbot 
fuisaduer(arirepcnantur,quafiabeorum roente lalia 
S(S relcriptaalienaintelligantur . Quidautcmdtlummut 
Pontifcxciiam poftquamadeum rcfcriptumcfPc^reni 
illam noa corTexinct,& bullax dupIicafTct^ certc & fimi 
les duplicaflct,idcm auhuc dicercm , quia lcmpcr id ab 
eius mente atienum intclligerem,& Ofiicialiuro nnachj 
natione pcrpctratum , vd c6 9 & li ipfe nullum habeai 
fupcriorcm,(ed (i omnibus cmincntior,inque vim iuril 
diiflionij nullusnolfit laftum dus corrigere,tamcn m 
vim naturalis dcicnfionis nullus efl^ciui non po({it,qui- 
nimbctiaro debeat& teneatur rcfi(iere viminfcrentt 
aut ir.iuciam,& auxiliari paiicnti vim aut iniuriam gra' 
datiai tamcn.nam pnmum h« cura pcrtinet ad raagi- 
ftraius,quibus impcditis vd non valenubus,vel fi eft pe 
riculuminmora, reliquisquoquepriuatishominibua 
hanc ad rcm patet aditusA ita lunt intdligendx,& de 
fcndcndr lcgcs Hfpanx hac dc re loqucntes,& coniue 
tudines.quibus utuntur fuprcmi iudiccs ilfius rcgionis. 
E t ita t um eflcm cx iudicibus fuprcmis Hifpalcnfibus, 
fciequutidi^ vdbus forcnfibus bafcercsnociurc& 
ordinc iudicabjm&difponebamfimul cum rdiqscol 
legi$.cademc']uc omnia etiam in liiis proccdcre intcHi- 
go,(i foricqua; litcsdciurc intra fines Hifpanicc re- 
gioniSjvel alterius cuiuflibetagitanda» cncnt,ad Romi 
auocarcniur. limiiis enim derenlio &fimilimodo& 
compctcrct & agenda rflet, quod intclligo non folum 
pctcniibusijs,quinoniurecxtra prouinciam luamli- 
tis caula tralicbaniur,led ciiam taccntibus , vel fort^ic 
renitcnnbus.quod vliiroum intcMige lecundum fupe» 
rioresdillindiones. 

- Qu« omnia ita temperanda funt.ut tam in exempio 
bencficiorum,qu^m liiium contrarium tollcrctur ex iu 
fta cauia , dummodo iullam cflc caulam vd occa(ion6 

17 appareat dilucide.Namtab illa dcbili iuris prxlumptio* 
nc,quod in principc prxfunucur iulia cau(a,facil^ rece 
ditur pcr probatiunem in contrarium fidam, licct nul 
laprobatio condudat iudici neccffario, (cd tantiim c6 
ting(.ntcr,quia ui mctiri potcll vnus tcliis , iia pofTunt 
& raille,vt tradunt communiter Dodtorcs in c.afTertc, 
dcpr9iump.Bari.z.col.in Ladmonendi.de iurciu.ir.vbi 
rehqui omnc^.ergo notorietas & euidcntia rci,qux fu- 
pcrat omnc gcnus probationis,vt dixi fupr^ ci. nu. 1 1. 
&c.i£0.num.z}.mulcom3gisconira illamlcucmprae 
lumpiioncm.adniittctur . ciuum crgo quz (unt de lure 
notoria (int,cxcludunt pr^lumptioncm iuftar cauix, q 
in principe (olet pr2fumi,nili ca iulla cauiii aliunde co 
probciui.Ncque ad rcm patinct , qi principcs poKint 
di(penlare cum iurc podtiuo,vc multis vilum eit. Nam 
ncc id ficri potcft (inc iufta caufa, & hic non ^imus 
de iutepolitiuo,feddeiurenaturali &diuino,&reSa 
iuftitia,quam immutare nullus prindpum potcll,vt ple 
n^ (upr a c I .cum fequ A ca. i ^.zo. 1 1 . 1 a .i ll hxc autem 
fore contra ius diuinuro & luturalc , & contra redam 
iuftitiara oftcDdirous infra lib.(eq Jn materia pr^lcrip. 
par.i.q^xum prfccd & (cqu. & qucxltdne iima caulii 
nunquam dilpenfare podit princcps oilcdimus dc (uc* 
ccfl.progrcflii in przfat.poii princ. 

18 Denique hzc omnia iutlificaiur ex eo quod tomnis 
principatus,regnum,imperium,iurifdi. eft cie iure pofi 
tiuo&iurcgentiumfecundario,nonde iurc luturali 
aut diuino,nec de iure gentium primaruo , quod non 
l)t dc iurc naturali prout compctit omnibus animanti 
bus qu( mari,quar tn caelo,qux in tcrra nalcuntur( de 
quoiure Itx^uitur lcgc prima , in prind.fr.de iuft.& iu 
re.& princlnft.eod.tit.c.ius natutalc.i.dir.)jpparcr,qa 
nullibi repcritur qcT vrlus vr(o,<ui leo lconi, aut draco 
draconi,taurus tauro,cciuus cquo,canis cani dommc— 
tiir^utaquiUaqmLe.coluiDiM coiumbf^miluus miluo 

aut 
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iwt dclphirros dclohino,& fimilia.ficque quod inter W 
vllam lubear.t iurildiiSioncm aut prinripjtum nufquS 
r lc6tnm,nu»f;'jsni rtbtiiir,& conirarium putarc ftultu 
eflct.Quod non cv:m lit dc iurc naturali prout com- 

30 petii lolu$hon)inibus,cuodiu$Daiur3let«usscniium 
primiuum appcHatur.vt diximus fupr^ c. laA: pnrce- 
deniibus.cdoccmur ^ Ciccrone libro. j. Offi.dum ait. 
Illud cnim natura no patitur vt aliorum fpoli js nollras 
ficul£atcs,copus,opesaugcamus,nequc vtro \wc (oiii 
mtura.hoc cft,iurcgcntium,(ed «iam kgibus popula 
rumcodcmmodo conllitutum clt. Quod Cinquam^ 
non (it dc hrc iurc naturili vcl pentiumpnmxuo,ap- 
paret cxl.cx hociureJf.de iu(l.& iurc.S.iuspcQtium.& 
S.iu$autgctiu.ln(b.dciu.nat.vbi cdoccmur oercgnu 
nnperiu jBrifdiaionecfledeiurc gntiu Iecundaric(ad. 
Bos po(iciu' im appcllatrfi$,& rcucra pofitiuu el>, vt di- 
ximusfupia in c.prarccdcntibus,&c.i6.niim.i i.&cde 
ciroc & plcnms dc (ucccL propriflu.in prf fa.)!d quod 
& probatur ration:,eam cx eo iurc omnc doroinium 

31 proceifitdJ.cxhociurc.d.§.iu$gcntium. dominiumf 
autem cil iu$ quoddam.l.fin.3drocdium. Cdclong.te 
poris prilc^iii vlum frudum.fi.de vlusfru^Jct. ergo 
princip»tu$,iunidictio,rtgnum,& (imilia, quum iuris 
efic conflct,ab coinrc procclfiiTc cfltld quod alia ap- 
liorc rationc fit manTKiVtiro.Njm quum primum hu- 
iranum penus prr>ditnm fuit.vieuit «tas iJa aurca tam 
1 1'hilofophis & .San^tis lai.data,'amquc i Poc tis dcca 
ttta,QU8txtatcincur^ehomioc$interfe tam innoccn 
tcrvitamdcgcbam.qMam cquiintcr (e,autlcones in— 
ler fe,aut dcnique qarlibet alia fpccies brutorum in-*5 
ter fe.fiuciriatcrref^ria fint (iuevobtil aaut aquati- 
lia. Nccdubiumcfti ouin quxlibct rcliquorum ani- 
monttum Ipccics terrdtrium, volJtilium,& aquauliutn 
inno<;ctii(imamvitaminter(c(cgcratautdcgat,quam 
uis rcfpedtu anim.intiuma'itcriusipccici,nonnulla;i(fa 
rum Ipcdcrum animantium violcntit f int jiam cx vola 
lihbus aquila,miluus & omnc gcnus accipitrum carni 
«ori funtjvidum cx raptu quairunt violento,hanc ta-p» 
«leliviokntiamcxerccniinanimalia diucrfir (pcciei 
futdiucrfi ctiam {;cncris,nunquam autcm in animalia 
tormct lpecici.Itcm ex tcrrc(lribuslco,lUpus, vulpcs^ 
&.;(imilia ex raptu violcmovidumquiritant, quctn 
samcn cxcrcet in animaHardiuerfigeneris auc diuerfa, 
|pccici,non in animalia i|)cf ici proprti.'. Idcmquc in a 
quJt.libusdlcconUii.ViKic Horauttsbc moduiatur 
jppod.iib. • r r t if... 

.: Tieqne hic lifpu mot,ne(f»e fiiltieOHA»s. 

ni-. '.. lit luucnalisSaiyra.iS. 1; 
: .Sediamferpcntu/amiiorcotuordij^anit 

• Donitis naculii fimttit fetA^quando leoai 

• Fortior ettpuit ■pttam ieo^quo tumore vaqu^m 
I Expirauit aptr nuioris dcniibut aprii 

Jnitca Tigrts agtt rabida citm Trtgride pjcem. 

Sic crgo & in (pccic nofIr3,quandiu durabji ztas ii 
k fcdix aurca.tandiu tiomirus inter fe cpm eflcat inno 
<:tiitiilimi,nullo principatu aut iurildidione intcr (e 
egcb3nt.iutvtcb3ntur,quiaconpu$ noii crat , omnis 
tntm iuriididio&.principatus ad m.ilos Jiomincs com 
pefccndosA ad audaccs & facinorofos trxnandos fuit 
louen(U3,vt fupr^ oltcndimuscap. i.cum feqAadc quo 
tcmporc iraprobi lane non trani,aiit rjrillimi crant,i$ 
prmcipatus cauc iurifdictiu ncctllaria niiniroc crat,{ic 
queco temporebclla nulli fijifle,quinimo nec bcllige 
randdi occalionero vllam fuiflc,tcftaiur tlcgantcr Boc 
tiu5,diccn5:Quor(um horoincs eo tcropore, quo nihil 
cupicbant prjicr ncccflaria^quxab ipfanitura abun-« 
dc fuppcditabantur,vcUent arma moucre , cum ^rxlia 
Uoi vidcreot,& prfmia iaoguims nuUa , vcrba ipGus 



Controueifiarum 

itahabent. 
Quid tntm furor boflictti vlLu 
ydltt prior ai ma mouere. 
Qutim prfiiafxua yiderct^ 
Et prj:niia/angMHti nmlla. 
3 j Et,de lilati laieaurca mulia cecinerunt Poitaf»V«*, 
deTibuI.£I(g.i. 
Qyam beniSaturno vtuebant regepriufquoM 

Tellui tn longas eft paiefaQa vias. 
T^nduni, ctciulcas pti.us conteinpfcrat vndaS^ 

£ffu Jum vcntts prtbuaatque jmum : 
J^cvaguiigHotiirepetensc0apnidiatenii j_ _ • 

Tiejjerat externa uauita merce ratem. 
lllo non validusf>tbtji iuga temporc taurus^ 
JioH domito jrxnLSorc vtomordtt equus. 
Vjmdomus vUai'urcsl}abutt,nonh\ui iiugrit. 

Quireji^tret certis jinibns arua • 
Jpft tnclla dabant qucrcus vltroijuijti liiu/i:. 
Obuij fccnrts vbcra, IMtt apcs. 
«^^on acteSyHon ira fuit^non bciUi^n enfeSf 

Immitt fieiius duxcTut arte fat^er. , 
lam crgo dubitarc non oportct, quin iocunte gtatt; 
auieanullusomninoIuiflctprincipjM ^ i.m.imp^i 
riumputildiaio,quiacotcmporcn(.^ oncran^ 
iUba.'C,ncauc ad rcm pt.rtioa,quod cium itpore vn^t, 
ioiicaut aiicr improbus,aut violcmui rcpcriretur,au(. 
repcriri pollci.namad uU>:iiniprobo&pcr raroscoiUr. 
pelcendos dsfcnfio h^c aiiirKijlis,qua- pcr inodum iu 
rifdidionis hi,ncccnaria nt>fl erat , ncc inucnta crar,,, 
ied ad id (at liiperquc crat dcicntio naturalis,qux heri 

34 tunc potcrat,& titbat quoiies opus cra:,&.n.twi to iu- 
re&un>porchom ncrohomini inlidiarinc£iserat.vt 
Lvt vim.ii.de iun.& iurciia (uicuiiquc hoounipcncli 
tanti,vim aut iniuriam paiictij non auxiliari oefas guo. 
quc cratjVtexcommuoiopinioncreloluit Hieroymut 
Ognolus in Lculpacarct.ff.dc reg.iur.pcr tcxt.ibi ^ co 
trano ienlu A Dtcius ibi , & in l.nullum crimcn , per 
(ext.ibi eod.iitu, \'ndt Ouidius fic cccinit. 

£i(aretauJcilio qui aou tuUtfVtijuereliquit. 
...Sic iinqiicndus eritjiegem ftbt dixerat ipfe. 
■ Lidiximus liitc fupra c.ii.num.z^.crgoco tempo ^| 
requumomncs;fcrc^kutboni viri,nun Jubium cfl, 
quinomnes vim paiienii aut loiuriam <:oniinu6 fub-^ 
uenireht,quum atlid tcocrcntur iure naturaIi,diuino, 

35 &po(itiuo,v(.lupraofU.ndimus,&ilccundum Gcero. 
nep lib. j.Ofiiciorum, Vir U>nus illc dcroum tiici pol- 
iii,qDi piodeitquibus pt>ttll.n«: fuitici(,vtiupr^ dixi 
rous.abllincrc k malo,r\i|i fiatquod bonum cit , crgo 
co tcmporcjvbi tantacrat bonotii copu,& nullusaut 
tarillimus vl!usma!usau( vioIentus,adnuc compelcca 
dumA' vim pticnti l'ubucnicnduna,(a( fupcrq; crat 
reliqui omncs boni^qui cxvi&ubiigauonc naiuralis. 
defcnlionis ad id ieocbaa(ur,ductbanturj>roperabat, 
ardcbaat,&vtinjmhodicai(ifikiaIisdcfcnuo, qux p 
roodum iurifdictionis& principatusiir> tamiduaca, 
(k Aiffiticns ci]e(,quam iilacrat. 

16 DcmquatnaturalisilUdcfenfio tamrcsquajnperio 
nasintuebatur^fitquc fiucin rcbustiucio j>ionaaus 
vim aut iniuriam pattreiur,non dum dt quin cx vi il- 
lius naturalis obiigadoni^^qua rtliqui honiincs ad iniu 
riaro aui vim pa(ien(i labucniendui)i tencbantvit,it fub 
ueoicndus cflet,& lubucnireiur.per iura & raiioncs fu 
pra allcg.id t]uod hodic cxdctcnfioncarufidali,qu9p 
moduro principjtus & iurildii5tioni!> fi( poli (am labo 
tio(as,molcllias,immortalcs,(umptuoii> muras &li--. 
tetcoaungit,vt (aiiu5,coD!ul(;us,vtiIius pItruquc fuif 
ii;t,vim autiniuriam paiitnd lalc a'jxiliumdcftn(icn{ 
quc artihcialcm non implorafl^c.g retulifif,suc iiiipct-» 
(afle,cam uuiu plus r.iiuio prctio videreiur cmiflb , 
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Lib. 1. 

j 7 Deniquethanc arttfidalcni defenGon«a),qu« p rao 

dum principatus aut iurildidionis contingit, non lol(i 
ndcflicdciurcnaturaliaut getiu ptimf uo,(ed potius na 
turali & getium iuri prinmio aducrlari,vcl i'linc intue- 
ri Iicct,auod illis iuribus infpedis omncs homincs ple 
nisdma iibcrtatevtet>antur,potieb3tur,gaudebat,rrue- ' 
banturJ.manumif(ioncs.fi.dc iuft.& iurc.& l.libcrtas.ffi 
de ftatu homi.S libcru$.Inftxle iu.pcrf.nec dubium ell 
gn |n-incif>atus & iurifdidio huic olmodz libcruti ali» 
quantulum aducrfetur,non iecus quSlm quardam iemi- 
tus,qu3m iuri naturs adurrfari in compcrto eil,per le. 
nunumil()oncs.fI.dc iuf\A iurccum qua tcruituic nd 
parumiimilitudinishabct fubicdio hzc^quxprincipa 
ttis & iurifdidionis caufa^ut occafione contin^it,prx 
ierttm ii no tam ius,quim vfum noxium principum, & 
magiOratuum rcfpexcris,& latc lubctur li.i.Rcgun9.cr 
fp vt bclla & captiuitates iuri naturx & iuri gcniiu pri- 
mfuo contrarif cx iuregentium (ccundario proccde* 
runt.dlmanumiinone5ul.l.ex hoc iure.ita & rcgna, vt 
ibi,& rcliqui principatus & iuri(didionc<,qui quarvc iu 
ri naturali & gentium prim;7Uo non minus cunirarianc 
& a Jucr'antu[ ,quam ipla bella & leruitutes , & confc- 
ucnter aducrlantur iuri diuino primzuol, vt coOat ex 
iAis iuribns,&rationibus,& potilfimu cx dJib.i.Reg. 
38 idquod (acctctnollri Philoiophi fabulantcs depinK^ 
njntjdumintrocfuxcrunt fabellim Ranarum &Ionil^ 
qux i fjmmo^ vt Poctx fabulantur)fouc flagitabant re 
f;cm iibidari^qui trabcmprimum dedit,qucmregcm 
quafi incrtem ranarum gcncri faitidicnti rurium luppi 
ter aconiam,vt ranas repcrct.dcdit, qur poflca cas dt 
uorarc ccrpit.cafqucmalcprimum cautas bcnc cdo- 
£bs rcliquit,in(anirc tut inepiiri rcgcm expctentcs; 

Sunt tamenfnon pauci noflrorum,qui padim cxifH 
mant contrarium^c&iendentes prinripatum,rcgna,imr 
peria,iurildidiones,& magiHratus cflc iuris diuini, iux 
ta illud Prouc.c.8 Pcrmcrcgcsrcgnant.&c. Scd hxc 
ratio leuifiima cff.nam & (imiliier p Deu fiuntomnia 
humana,iiue illa maxima lintiliue media,,fiue minima, 
vt & indubiiatumefl,& docct catholica relig. & lithni 
ci ctiam tenucrunt ferc omnes cundique Phibfopbi* 1 
Vndc Lucanusait, 
Hiiagimiumft^onte Dei. 

Et Pbutus, 

Dem profeSd efl qut omnia intelligit yidetque , 
9nc merenti profieritMaU merenti par ertt. 

EtaliDiPoeta cccinit, 

Detu ip/ecanatHr, 
Qid pepidos rrbtfque rept,pacemque totatam, 1 
£tdociilfimusSalui.inuslib.i.cum (cq.dc prouidetl 
tia DeicxrcccpriliimaThcologorii & Philolophorii 
fententiaola iiue maxima,nuem€dia,(iueminima,ad 
finnatrrgi Dei prouidentia.ILt Cicero li.i.dediuiruk 
a>t,Dcum profpiccre&confulcre rcbushumanis, flc 
non vniucrfis ca{tim,vcrum ctiam nngulis^&diximus 
plcn^ luprsk c.2i.num.3i.cumpnececr&fcq.cr^oqd 
in d.c.8 Jdicitur.Pcr roe rcgcs rcgnant , vt veriifimum, 
ita quoque indubitatmn ef>,led intciligendum , quod 
Dcusunquamcaufavniucrlalis inomni rcgno,tmpe« 
rio,priacipatti,magiftratu , & iurildi6lionc concurrit, 
oo^i ferus quim concurrit in omnibus rcliquis rcbus 
humani$,maximi5,mcdijs,& minimit, quz omnia per» 
cum iiunr,eius fponte& notu, iufTu vel permiflo.NI^ 
•libi Dcus iple ait.Rcgnaucrut & non proptcr mc,&c< 
Vi plenius diximus iupri in locis,ad qu^ vos rcmifi.Pol 
iufflus ctiam tntcliigere Ula vcrba.Rcgnat pcr me, boc 
dl,de iure diuino iccundario vcl poiiiiuo. PoAquam 
cnim gcntcs dcpraoari & malignari cccpmmt, c^rijc 
iSue cflc neceflarij principes,magiflrat*, iurildidtionc» 
iUiurc omniA excogiuuetuo^aeaucnuic^ iauesaiic 
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l)omines,nuru & /ponte ac gratia Dei\ nd fecus c^im 
rdiqua omnia,quf homincs ad iuas ncccflitates & vtili 
tatesinucncrunt.nutu&fponteDci inucntacfTe inttl 
ligcndum e(l.Nam cfl ius diuinum naturalc , qd fimul 
cumipfohumanoccncrcproditum fuit|,&ius diuinu 
pofitiuum logi poilca ab iplo Deo traditum , qualceft 
illud prarccptum,Sabbata fandifice$,prxceptu dcictrt- 
nando,decarnibus non vciccndis quibufdam lempcm 
bas,de confcsfione pcccatorum,& (imilia multa, vt efl 
communis opinio ThcoIogorum,& fuprJ ctiam anigi 
mus.ita tamcn harcintcllieas , vtomnis iurildiAiofic 
principatus abipfo Deo clle intclligatur,inter ipfis da 
uxat gc!ite$,& prouincias,in tiuibus in vfu cft , noD tn 
reliqui$,in quibus in vfu n6 el\, quemadmodum bclU, 
fcruifutcs.cmptioncSjVenditioncs, dominiorum dillin 
ctioncs.&rcliquaomniaiurifgentium fecuntiarij inu£ 
taabipfo Dco.cfIeintclliguntunCtan<|uami cauiavoi- 
ueriali)vbi inviu (unttantum,necemmpropterea no> 
ceneeft,vtvbiqueidem (it. 

40 Itaquctfuit primum fcmpus.quo rcgnabat, & in vfu 
erat hominum fimplicit as.bonitas, innoccntia, & tunc 
necerantprincipatu$,ncc iurifdiftioncs, ncc beQa,aut 
fcruitute$,fcucipriuitatcs, quia deeratonfinis iftarum 
rerum occaf io,vt diximus , poftca fucccflit fccundum 
icmpu$,quo homines malignari & deprauari ccepertit 1 
& tunc quia naiuralisdcfcniio illa,dequa menttonem : 
hjbuirouf,qu?durante primatuitemporis innoccntia . 
fat (uperciuc craf,ccEpit non fat idonea & fufhciensef 
fe,idco inucnti fucrunt principattis & iurifdiSioncsJad 
hominrsboiiostucndos , malo!c|ue compcfcendoo, 
lucccflcrunt bclla,capfiuitares,feruitutc$,& (imilitJu ' 
queprincipatus& iuri(didiones artificialcs inri^gcn- S 
tium fccundari j,& (ic iuris po(itiui efle conftat,ctcnim 
homincs malignari cfpiflcnonpotuit contingere li- i 
inul i olb.mudi rcgionib.(cdprimuinvna,dcindepaiK ; i 
latiminrcli<]S.(icquccu primuminqua prouinciade- 
prauariccepiflcnt , verofimile eft, in ea principatum & : 
lurifdidionem admiffam fuifle.tuncquc id iuris tantti : 
ciuilisCid cft.illius prouincir )noii ctiam iurifgeniiura 
eflct.vcrum poftquamin reiiquis fcremundi rcgionb. 
irprincipatuum & iurifdicrionum vfus admiflusrcce— 
ptusqne effet,tunc demum iurifgentium efle inctperct 

& non antca,id quod in rcliquis oranibus , qua? htxlic 
funt lurifgcntium fecundarij.cucniflc tradidimus ple- 
nc dc (ucccflionum progrefTu lib.i.in przrat.& de fuc 
cef fionum creaiionc.§. i .in princ.cum §.fcq.In quibuc 
4t locisctiamdocuimustomnia ea,qu£hodiefunt iurif» 
pentium (ccundanj,non cflc ftcrna&incommutabilia 
non magis quam ca,quf (unt mcri iuris ciuili$,& conle 1 
qucnccr in dcliiemdincm pofTc abire.Vndc ht,vtom-* 
ncs mndi principatus profaoi,omncsquc,iurildidio-* 
nes in dcfuetudinem (imiliier poflent abirc ,quum eas 
cfTc iurifgcnrium fccundari; oftcndimus.non (ccus 5 
rcliqua,qua?iurifgcntium fccundarij lunt, in dcfuctu- 
dincm non raro aoirc & poflun t & folcnt.Et iniiio mu 

41 di Dcustorbem non pcrregesfcdpcrfcipfumceOan* 
te omni humana iurildi(5tione rcgcre coepit, vnde ap* 
parct poftea quaf i iure quodam pofitiuo principatus & 
lurifdidioncs fuccc(iiire.dixi (upra c.io.nu.3.&c. xi, 

4] Poftremotquod diximus Dci prouidentia ominaheri, 
intcUigo a Dco ,pccdcrc, vc nihil rcfcrattfint maxima 
an media an roinima.nam tam intcgro oei prouidcntia 
omnia rcgunt ur,vt minima ab co non minori 'aut fc- 
eniori prouidentia rcgantur'quam media vcl nuximai 
Summatcnim Dciomni potcnric pugnansaduerfum 
contrarium eflct cxiftinMrc,minore,fcgniorcaut im-^ 
pcrfcctiorc prouidcntia Dci domu cuiuiqucpaupcrri 
mi pairisfam.gubcrnari,qL'3m domum magni cuiufquc 
r^is,lmperatori»,alccrim vc Priiicipis.Iacai£n homi* 

ocs 
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nesminorcafaaCuntrcstninimaSjqiiatnmedias, fi£ 
ifegnius les mfdi3i c}u.Hii niaximas. Qjp cumcorum 
lincmon4(ii fr.->p»iis,k<iuenolcjntad omnia rmparcs 
Iminusqnc Iaf6citntcj»rcn)edij Incoamrponitit mc- 
idia rhiDimis,3/ mawimamcti js.Quaeratioctfktl Dco 
ianiji porcntc,qut8.exaquo mteiligit coropcthendh j> 4 
-fiictifhir.c inia «an* n; jxin.a,qi:am mcdii, tj ct mim- 
ifna»{mMa ptcrira/i iuiura, vilic Ii c»iiul<^; r^i ciiam 
/tBinimc omniumrcnim etlam mjnimarun» porfcttil^ 
i<Jmam<S< int<f»<r/imflra Oiram notitianiquc habcat , 
ilfjonmaRii idcQfiiiitil,oaut Ijborcaffjciaiur.quain ii J 
iJtuUam curam irta'i>crct,rK:quc nulla ratio fuadct.maio- 
aeSyac^:ri rjcpiprinCipawm cuiusq:monarchjf,quitn 
.jirincipafum cuiasquc priuatx domu$.VDde vt in d.c. 
g.prou.df.PeriXni rcgcsrttjnarcin fuis ^uincijs.ita 
"qu©q; dici pot j» Dcu M.we<i ; patrcf.re^narc.fcl dciiaii 
-in /amilia & don(K)iU»,qdli pertinaciicr iatlares maio 
^»I>et cur4,tB,agna rcgtwadmini(lrari& refii, quana 
domos priuatorum,r£rp<>odcrcm edhuc vtruoq; Dci 
:j)roui<JcntLa ficri.intor.kque dificrnrnon in (pccie,fed 
JUO^Uam pius ^ n}\QlA^'gui.h.li.d«.iundu \nH. 
Ji;;..u . . >jr nci'>ii»(ii: . i -'' 

t: ii:: nf •.(" . 

I iOfficiapitbluft anrciii}ipnU^nt,axdt»aq. <i 
t fPupcipatttt ad cUtitmtpiiiutetn. A 
j tfianept qusntam fubtumtnram babere M«aikj<-hl\ 

5 Ili^Wi publtci popkiitf ytifdcrtpottfii .1 

6 ^{fittiuKijrepojjiuuiisaoJinf riiiitaftbiu» .hi li 

7 Jmitrfut. ■ • ^ • 

8 uvnorcunQisrtbHSprdtferendui. u 

9 ^eisjubiica bonorct funt. 

10 -lefMiW. 'I 

I I OfficiapiJilka vendtnte popuh pntfumam id vtile tfi 

ftitomtra Do&^ (piid fi a principe venderentwr^ I 

12 Q^ioriimvenditicap^pitio itberof^da decens, 

13 Q^ciapitblictvcndiii.etctiam prAiiic^. 

■ C A. P Y-:l^riXLIio( 

jyr»^ Entcfimo trit^erimo of^auocolKgitiir exipritw 
•M-.".^ cipaliconciti(iont'nolh-a,quid rctpondcndfl 

1 Xl.^ (uiniHoartici:lo,damcolitroucrtitur,artof^ 
iicia poblica.frumiiida- pbflint a principifciis , popuJ|« 
vc,3m 3 duribui,corriitibiJS,& marchioDibu.s3l1cr.1rf, 
anvfortcidctcnlonbusciouatum.fcu dccununbus? if 
iilouct qin:(honcm quorf vteit ooihrt fciotipahfcnti 

a tia millics admonuim»^^ tomntb pjtcflaj tfr ibritdiiftio 

fiuciila popo!arisiit,hucpricipjlis,(iuctti. pi^isadmo 6 
ri riurS, n6 tt .-rd rcj;ctiuni vtilitajcc(t,« polfc Platonc 
&Ciccr.& (andum Ircnium, & iandtum I homam . 
Bc dcniquc pott vniucrllan for«urbflm tam hitecon— 
(ultorum quamThcoloj»De«m,&«d»m i^hiloiopho* 
rum dinrruimus fapra.ci.quibus addc idcra tcrcntcro 
frairem Dominicom Sotum Thcotogoruhi rollr* ti! : - 
peftatis djfrcrtiKirotimlilfc^jlciiiiij&iurjq.tf.artic. 1. 
concluhonc ^.Idem viiic Diuus Paulus lipiflo.iJid 
Corinih..c.ii.dum3it.V.naiiqi)cautcmdjrurmanife 
iiaiitkipiritusad vtilitaifmvqutm locimi ad idcitat if*.' ri. 
feSotos,»bi fupraJdefh'Diui»jftohB bpitto.i jd Ti 

■3 inoth.c.r5.dMm;liclt:wp(intSi-quisant«ix(uorun*, flc 
maximc domelbcorom.curamnon hjbct.hdcm nega 
uit,&r(l inhddi dcterior Jdcm vuU idem Dominicus 
SotiBd3ib.?.q 6.arHc.4.«cri.aliam vcrO duin dc nei 
loquensait,Iicccpon-R,f(publicipropierip(um , iod 
ipwproptcr Acroblicart) (itiniUtuiuSi' &idco orania 
(iriquit)dtbci adpublicu m commodtnh refitrrr.nec da 
bium |<quiavtif>(eidiuus faulus «tt , Oignus iic 
' .1 



Controuerfiarum 

'■acecenaritismrrcedeius , nec qirift^m prc^ijs • 
cxpcnlis milnarc tt n<tur,ergo qiii pubiicamuntra cx- 
erceijVi bonop'jbIicolibenrcrctmful3r,jb4Tario pu» 
-blicolhpcndiumrcferr«,&capcTcd' b-r^tantumabclk 
Vt cmcrc ta oncrcaut naunaa dcbcai jddc Dominicu 
Sorum,vbi (i:pra,lib.i o.q.^art.]. dicenumlRcgflum 
jetaim noo c(l tainmi propicr re^cm, (cd rcx proptcf 
tie^iKNn,& rcx diftcrt a itranno,quod ille omnibus ob 
publicum bonum vtftur^ik vero repno ^ptcr (c abo- 
<itur.Quidjditcndumf'& ianc priraum vid<.«dum elt, 
an uhatolhrii 'populosliber vcndere poKitideindean 
id licc.ii principibus,rcrtiajn liceat ducibus comitilxt 
inarchionibus,aut liroilibusdoniinis ,qoi fupcriorem 
Tecppnolcunt m ttmporalifaus,po(b-cmd an liceat rc* . 
Kquis.Qoo ad priroum rcccptior lcntcntia Thcolopd 
riuo cde vidciur,id pcrnufrumcHc.Ita tsnet (andos. 
Tk^omas opufculo 2 i.ad dociil.-mi lirabanfic.&: tcncnc 
Caietanus in (tmima vcrba^^vcnaliias, &n aier Liumi. 
dc ^oto tn.d.-irt4.fcd proboc cA tcxt.apcrtatjquiaf>- 
lorum nullus alrgit iti l.omY»imodo.§.tmpufari.werb.i 
imiitia.Cdc inolHc.idta,&dixi plmcjib.^.de iucc 
crra.§.3ojDrcp.d.§ji&piiKafi.ntin].ioi.vndc muiia 
hicdeiunt-netcnda Junt.iAornm Mitcm ratia,qa2m jip 
.Thom.Caiciaous,5i da<tif..SotH$,wfai it^ra,rcddcrc vi 
dcBrur,cli quii itlud pr(.>ljibiiuin non c(f, aut rcpcritj J i 
iicuircpcntur!nlik:ti.'ia(iicisbcnchujs,qufj;rau$di 
da funt.Rorlus »(li non (iintcommunu cioibus quali. 
praemiavirtutumpropohta, ledtantum mubeia' lun« 
ad mcram Rdpubhcr \>tilitatem (ubcuada , crgo^^in*- 
^ni)cum nullus .id talia o(iicia habcat vUum cotidcra 
bilc )U8 auc rqj reirum,fupcrc(l vt aiicnabilia ciTc intclli 
eanrar.Pr{xer ca.inquit ipie Sotus^opnlui lil^cr iubec 
libcrum arbitriumad fuigubcnationf,.adc)iiam fuos \,4 
minitlros confbtuit, quoruro ofHcitfcjbent (utw 
Mditvs & emolumentaa(Iignata,vtl cxpridijs luoc 
fortdadrcm dcpuuris.vcl cx collatit^ibus omnium 
ciuiu,vcl eorum,q lubtaiib.miniliris ntgotia' t^erut,- 
vcl ahudf,crR(> populusvtalia cmolumcu potuit ini 
tiocis lipnare,ifa &:cap<ncritaltcr3rcpollca accomiv 
tare,add<do vcl dctrabedo,vei minuedovaut comuun- 
do,q rationon latispcrnrinperc vc,vtiincvlloomni- 
no cmolumento hfcpotiint adminifirariautdcbfant 
ficquc vt vcndiptifdnr.Namqui emit,nihilacciDcrc vi 
dei^cum untundcm prctij nominc rciundatlirvolu 
tate.Cldc refcitwendi.adhuc unKD ctjBcluliavcnicIi 
quar proba:ur raiioiicaUiusdaiuata.Omnis Reipub 
licar miinusautadniintUratio^rcfpicit mcraropopuli, 
non enam »dminilirjtoris viiliratem,fic«^ucccin'tenin 
rerin inuiios vt pcr totum titulum£muner. & hon. 
pxferum in tRi^daitm,ib<tat in re cuiufpiam^raiia 
iniiimta ipfc potcli liberrimc dilponcrci ciquc li vclit 
Kniincurc :.c prxtcrmittcrc.quinimmaetiam prodi- 
ger^l.penulti.C..dc p3cl.vbi mulra pcr lal.poli alios. I. 
iiqois in confcribendo.C.de Epifcop.&: (. leri.f.(iipula 
tio i(ta.§.intcr ccrtam vfai tcxtus cgrcgtus (f.dc vcrbo- 
rum obiigatio.LTiiioc{ntum,inprincipio,(T.dccon- 
cii.& dcnnonllra.L61ijsnuircm,vbi diximusC.de inof 
f!C.teiia.cgrepiuj textus in l/cd & U lcx.%rfonfuluir.ff. 
de petif.hzrcd.ibi,dum ait,dum re fuafc abuii putant. 
LinVc mandaxaXI.mSdJ.i.§.& m3cis.verb.^cgit fr.li 
<jd in fraude patroniJ. 1. tf.niatbt.l.cu patcr.i,rogo,& 
9.mabdu.ifidele.3.L filtuv(arniL§.diui.(r.dcicga.i.L in 
uito.fF.de regu.iuris.$icqtrenihil impedimerao cli.gn 
^opufiibcre polfitdcijsmuncrihus fcuodicijsj virpo 
temeram (ui vtilitatcmintufnribus,ditponerc,non (o 
]om pcr venditioncro,qus ex pant ial'tKn .ofJicionim 
peconiatium emolumentum inquirai,lrd etiam pcr la 
icm vcndiuoncro,quc <x u»io omnr pcirimianii imo> 
lumcDtum rcmuuui.& a^xiDauid quud ouifaia ratio, 

Doa 
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Lib. I. 

nonrdamiMjqtiam Sotus&alij rcdduntJuadct.Cilm 
enim illc (ponte (ua.non coadul ad talcm cmptioncm 
■cceflcritad libi vtilius cfieintclligendum c(l, quod ip 
lemaluit & dcgit. Vnufquilouc cnim t fuo comraodc» 
itudet,& plcrunque etiam plus iquo.Vndc Tcrcntiui 
Natura ita comparatu eft,vt omncs iibi meliuscfle ma 
lint.quatnalteri.Vndc Cic.orat.in Vatin. Ncmo C in- 
quit ) clt tam demcn s tanquc parum dc fc cogitans, 
qui alienam vitam aut comoda macis quam (ua diligat. 
& idcm IHiil.duodccima : Qiii muuorum ( inquit )|cii- 
ik>dcm reprofitcturjCum lapicntcs (ui primum capitis 
aiunt cullodcra cflc oportcrc.tt rurlum j.Oiftc.No-. 
Ur3r(inquit) vtilitatcs omittcnde nonfunf,& alijs 
tradendar.crgo i$,qui talc off icium cmit non huius ani 
mierit,vt luamvclit vtilitaicmomittcrc ,&alijs(hoc 
9 eft,cunAis popularibus ) tradcrc. Quid cnim non nc t 
honor cunCtis rcbus prasferendus eft .1. Iulianus.ir. (t 
quis omi. cau.tell.adco vt Virginius vitx filix fuc cius 
honorcm3ntcpoluerit.l.i.§.pcn.n.dc ariginciur Vii- 
dc Ouidius dc lucrciia Romana ,qu.T proprix nccis 
telUmonio pudorem minimc ie violailc oilendit,tic ce 
cinitt 

CAm f9<tertt fcrro cafhm Lucretia peRtu; 

Sanguinis & torrcns egrederetuTyait, 
Teftetur cmiQu me non vioUfJi pudorem^ 
^tue virum ftniuts^lpiritus antc Deoi. 
■ Multa in limili perCerardum iingul.i.nu.i6.& iin- 
piL1.nu.7A iing. 3 5 .num.4.& muTta pcr Bocrium in 
tract.dc autor.mag.con f Jd. i .num. j ^.cum plurib.fcq 
Quid itcm non nc huiufcemodi t otficia publica , ho- 
norcs&iunt & appclbntur;vt inrubr. tt.dcroL'nd.& 
honoribu$,&inl.vtgradatim, & fcrc pcr totum illum 
tttuium.quid ergo inirum aut nouum,fi populus mihi 
vendiderit talcoiticium.quod habct onui anncxu, icd 
limilitcr honorcm,taiitumque prcti j nominc darc ve- 
lim,quantum pccuniarum & cmolumenti cxindcpiJr- 
dpcrc poliit,vt lic in cflcdu (olius honoris non ettam 
altcuiuspccuniari) emolumenti habita rationc vrdcar 
iUius omcij onus operam & curam lubirc , & pro fatis 
ampla mcrccdc rcputcm talcm honorcm,quo antca ca 
rcbamhadum fuiilc roc. Qur ratio cogit nos tateri 
iddfifdre.ctiam (i prccium.quod proilloofhciodedi, 
Ibngi cxccdcrct cmolumcntum pccuniarum,quod cx 
Sndcpcrdpi potcH,qua{i cumilta honoris]acccflione 
&luCToillh«:omniacompcnfcQtur , id quodapud 
nos Hiipanos Ircqucns cll,in illis honoribus omnium 
ciuitatyni,& tcliquorum populorum.qui vulgo ( rcgi- 
inicnto^)appcllantur fcu Jccurionatus.nam & had eo- 
nim miniltcriura non leuis cura & diligcntia defidere 
tur,tamcn migna vi pccuniarum cnii folcnt,cum cmo- 
lurocnii }>ccuniari) (ccum adtcrant nihil aut fcrcnihil. 
Dcniqucomnia ccnlentur pcrmiHajquae non rcpcriun 
tur cxpreliim prohibiu.l.ncc non.§.quod eis.fr.cx qui- 
bcscaui maiorcs.l.fupcrilatuas.C.dc rcligio. tradunt 
Francilcus dc Ripa,& alii in l.in quartam. ff. ad l^em 
Falcid.& diximus de (ucicKionum crcat. lib. i .Sea hu- 
iufccmodi vcnditio munerum & officiorum infpedif 
iuriscomrounisprincipijs(lioc c(t,iurisnatur«&gen 
tium primfui)nullibi,vcl non reperitur prohibiu talis 
vcnditio.ergo par c(t cam pcrmiflam inrclligi. In (um- 
•O ma, quddipopulonon recognofccntein tcmpora- 
. hbusfuperiorcm(dcquoloquimur, &locuti (umus^ 
ilatutum,3Ut lcgc lancirum,vel moribus prarfcriptum, 
aut frequcntatum cft,id valcre &vim legis tcucre,non 
alitcr dcdnit, quhmliapert^liccontranaturalemiuiti 
tiam & rcdam rationcra,& bonos roorcs lidat,vt pro 
bat l.pro(pexit.tf.qui & i qisibu$.ibi, quod pcrquim du 
rum,(cd ita Icxlcnpu cfU.non omnium.vbi clcgantcr 
■otat BaUEdc l^i.lt i jnitiua)}ibi| quia modcratam 
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banc ftatem prxtor ratus efl,vbi notat GJoff. clamans 
eflc lilam roirabilcm ration(roii'.dc pc(lulando.Idtm 
BaldJn Ixlc quibuj.fr.de lcgibus.Andr.Tir3quc.qmul 
ta hanc ad rcm (pcdantia congcrit in trad.dc retra. in 
prrfat.numc.75.Necdubiumc(l,quin taliumoflficio- 
rum muncrumve venditio non fithuiufmodi^vtturpi- 
tudincm manifcdaro continere,aut contra bonos mo 
res,autcontraiusdiuinumcflcvidcatur,vcl etiam natu 
ralc.ergo par c(i talem vtnditioncm fieri poflc cllcquc 
inculpata.Id vd cx co intucri licct.quod liic incflc vf 
quidam contradius rclpcviiuus, puta,do meam pecu- 
niam,vt populus aliquid faciac^^hoc efl,vt eifidat quod 
mihi, quodattinctadtalCmunusvel olficium, ciucs 
parcat,& honorc d ofiicio debito mc afficiat) huiufcc 
modiautcontraduscxipfaconucntione lcgem acci- 
piunr,&legitimi (unt fucruntquc fcmpcr.l. cotradus. 
fl.dc reg.iuxontraaus.eo.ti.li.<5.iunda l.naturali5,& p 
totum fit.fl.dcprcfc.vcrbis.ci^o nihil vctat talcs cotta 
dusyalcrc&lcxdi^ cflccontraiausquidam.Li.vbi c6- 
rounis Rcipublicaf Iponlio.ff.dc lcgibus.&contraftus 
df c(ieicx,vt l.lcgcro quam.Cdc paft.d.Uontraciu$.d. 
cxontradtus.L i.§.(i conuencriLff.dcpofiti.dixi in prae 
fa.de fucc.progrcflu.in prin.Ht nullus(iudice mc)nega 
bii Itgc valcrc a populo faCti.q di(poncret,ab iptomet 
populo pofl^ct talia muncra vcdi,pfcrtini cu »rariu pu- 
blicu cxinde & aliundc diuri magnopcrd expcdiat om 
oibu{conciuibus,nor. fecus rj ipdmct Reipublicar.au- 
ihc.rcs quijcum ibi plcne not.C.com.dele.cri»o cofe- 
que$fit,vtqueadmodumperlcg5id ficri nofolulici- 
tu,(cd ct uiilc cll.ita quoq; p modu cotraflus.vcl con 
fuctudinis & ficri liccat,& iorie cxpcdiat . Quinimmd 
cu omnis lcx prxiumatur eflc iulb.ca.erit autera lcxwf. 
di.c6fcquf ns fit,vt fi quo in populo id ficn rcperiatur, 
id vtilc efliLintclligacur.&pri^umatad publicuirariii 
locupletandij huiutcemodi pccunijs,qu6 magiipubli- 
cis ncccfliiatib.lubucnirc po(fit,vt (upri probauimus. 
1 1 Vndc duo inferuntur,Primum,tnon (olii fieri talcs vcn 
ditiones poflc.fed etiam polTe cxpcdire.Et iu p(umi,i«j 
ui$h«jcvkimu D.Tho.& Dominicus Sotus&Caicta 
nut vidcantur,vbi fupr3,abnegaflc.Quorum fniam for 
te tueri licct.ori non ab ipfo populo libcro.fed i princi 
Pe,qui a populo fufficicntcr alitus erat,vcndercntur la» 
Ua munera. 

1 1 Dcindetipcedit 6t,ut talcs venditioncs l populo li- 
bero faSar,*tdecentc5 &honcflf vidcantur .quishoc 
vltimum n^are vidcanc S.'I"hom.Caictanu$, Domini- 
cu$ Sotu$,vbi fupr^,quorQ fnla in calu proximd nota- 
10 fonedefcndipo(Ict.ErgdquIq;tcn6da funt.Primfl 
talcs vcditioncs mero iurc valere. Dcinde ctpofle expe 
dire.Tcrtio p(uml,Q>populo ipfi expediant.Quartota 
les vcnditioncs cflc nonefbs . Pofhemo ct in rc dubia 
honcftas pfumi.Et tales vifa & reputatx funt apud nos 
c(i&quoudie&oib.inciuiutib.& oppidis frcquetcr 
fiit in i)smilitijs,<^ vulgo icriptorizappclIanf,& alijs,cj 
dicuntur dccurionatui fcu rcgimicntos. 

Xj Sexto intelligc.vttiproccdat ct fi hxc re$ non folii 
fpeculatiue,(cd (t praftic^ confideref,putj,pcr applica 
tionem ad vfum,quarouis & in hoc nominatim tcncat 
contrariu Thcologoru mx tfpef tatis dofiidimus Do 
minicusSotus,vbi (uprJ,verf.x.concluiio. moucturip- 
f«,quia,in(.juit,ha(ccrcscumiBduftriapcTfon« &pro 
bitas dcfidcretur,certd (1 plus ofiercnti vcndatur,id ob 
iieruari non ita potc(l,icd rcfpondc duplicitcr heri po( 
lc,& apud nos Hilpanos ct hodic lolcre in vfuque efle, 
vt illi ad quoru cur.i & prcuidenda fpedtabat , ad tale 
ofHcium pcrfonam idoneam cIigcrc,nomincnt trcs vd 
vel quaiuor,& cx illi$,ciqui plus obtulcrit,dctur.firque 
illi (unt omnc$,() n6 squ6 raltcm fufTicicntcr idonci . 
Prztctcapopulus^adcuiusvtiliutfid fpedtat, roauult 

L mcdiocrcm 
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mcdiocrcm fic dotttam pccunijs , quara cminctiorcfn 
vacuum,id quod& in vxoribus clP^cndis plcrunquc rit 
ncc dubium cU,quin popul» iudicio>clcaioni & optio 
nio hac rc (ua llanduni (it.vt (upradixi. Vndeapparct 
idem forc ctiam It cuiuis dc popnilo plas otE:rcrui vedc 
rctur,cu(n hac rationcjtum ciiam quuad rctincdos ho 
nioes in oiRcio p$nx inueatx fuoUi i J.ic iulL& iur. 

i Officia pMica priiKCps an vfniere pofjit. 

• lateU. i .ff.dc confi.pri.%.fed & quod princJMjlJi inft, 

&■ iure. 

J TWenf prxnalet vcrbif. 

4 yerbanonir^pictendjyfedmenr. 

5 7d jndatum^ueraU refirin^ttuf e* mente cdcedentis . 
t Trincepsfnfficienter d populo douatua nibil >ltra exi- 

gere potefi. 

7 TopulMs imitatnr principem. 

8 Qfficid (jujndo vendere non licet^ tunc nec expedit see 

decetyidem ecoutra^contra Tbeologos. 

9 Officia publica venierej& licet & decet principt, fi i 

popiUo erat infufficicHter dotatusycontra Tbeologos, 
to Officiapublicaau veniere pofjiut Duces « Comites^ 

Marchiones. 
II THagiflratmciuestueritenetnt. 
1 1 Olficia publica vendita an tranfeant ad fuccefforer. 
I j Dt^nnt ad ofjicia publtca quu intelltgatur. 

14 Officia pubiica,& digaitates nouiUgttK Jed difftiori- 

bus danda. 

15 Eleilionis forma. 

16 Elkens dignum omifio dtgniore bis peccat. 

17 Officiapublicavendipoffeitavttranfeant adfucceffi» 

meSffontra Sotum. 
iS TopktorumaUcmtiones neceffitatis caufa anperpetu» 
fieri liceat . 

19 'Populorum <irege alien atorum dupltx Ufto. 

zo Teputum a principe habitum qui aUenare poteB,& «2 

derepoteflfContra Sotum. 
XI TopiUonult alicnato adell peccatum^ &reflitueBdi 

obUgatiocontra Sotum. 
la Magifiratus an populum vendere p^it. 
%l EpifcopusanpopuUtmvenderepoQit. 

C AP V T XLIII. 

1 TT A c T E N V s cjuo ad primura articulum dc popa 
Lx lo talia otHcia vcndente.Qii'd au tcm quo aci lccu 
dumartkulum dc principd^c linc meo lunt ircs coD 
cluliOfKf.Ptia)a,vt vcdiiio ab eo (afla mcro iure valcat 
Altcra.vt non cxpcdiat Hcri. Vltima vt non quoquc dc 
ccat ficri.ita S.Tlioma$ opulc.i i.3< Caictanus,& Do- 
roinicusSotus,vbi lupra,cxcmplificantc$ in duciila Bra 
bantia* y ad quam ita reicripdc conruliasidem Diuus 
Tliomas.quod & in reliquis priiKtpibus fupcriorem io 
temporalibus non rccof^nolccntibut proccdcrc volut . 
mouctur Sotus,quia,inquit,pollquam populus princi- 
pi,& in prmcipcm omnc fuum impcrium,8( iurildidio 
ncm c6tutit,& Gbi impcrij relcruauit nihil, conicqucs 
fitfVtquidquid antetalcm conceinoncm populus iple 
potcrar,id pofl cani principi libcrnmum litJcg.i.tfJe 
conltprm.§.fcd& quod princip.Inll.dc iurcna:.Hinc 
eil,vt vulgo (crtur,principem legibus lolutum enc.^B. 
Inftit.quibus rood.teil.iniirJ.prmccps lcgibus.fi4Jelc- 

§ibusJ.cx impcrfcdio.if.de lcga. j.Lez impcrfcdo.C. 
e tcllam.Q;]iddiccndum<'& UneabhoCTnigmatc,& 
elcmcnio pcndct vcra iltius rei cognitio, quam iili gra 
uiOimi patres non potuerunt non ignorare,ac lubinde 
cclptiarCjCUiD ia lcgalcm diicipUnini» facquc io poflcl» 
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fionem alicnam pcde intuIerintr^^ipH enim Hicolo^is 
profdfurcs cranujEtcnimca«quiparatio,quam ipli in 
ter populum libeium,& principcm faccrc vulunt, rcgu 
laritcr minime proccdit,vt enim vnicuique luis de rcb. 
vclad luam vtilitatem ipci^atibus difpuncrc libcrrimu» 
6c di &; cxpcdit cilc,vt plcnc iupra iam oiUndimus: iia 
populo quoque dcrcbus liue luis,liuead luam vtilitati 
ipedantibus(quale efl in Ipccie noHra) libcrrime difpo 
ocre,& licet,& cxpcdit, vt fupra tdodi fuimus,idque 
libi vtiiius cfTc rcputatur,& colultius quod ipfc mauult» 
vt oUcndimus lupra.auibus adde Glofll & Dod. in $. 
praetcrea.Inltdcad.dum iic cecinit. 

Id portat leuiter,qMod portat quififue libenter. 

Diuerfum longc cft in co, qui agit rcm alicnaro , tu% 
alicnam ad vtilitatcm lpeftantcm,qualis cll princcps, q 
populi non tam dominationem,quam adminiliraiion^ 
habet:oec cnim Rcfpublica propier principcm crcatur 
led princcps proptcr Rempublica inftituitur , vt fupri 
diximus,& nominatim iplimct S.l~homas,& CaictA.5q 
Sotus,vbi lupra,fatcntur,ncc eH vcriun.omne iuum im 
X pcrium i pupulo in principem translalum eflc.Namt li 
cet lcge rcgia rclata in d.l. i.f{.de'confl.prin.gcnera]itcr 
ita quod aitinet ad verba ipfius diccrctur ta(ncn,quum 
vcrba vtcunquc gcncralia,iint intclligcnda,& rt iii ingf 
dj,vcl ampliandaiuxta lubicdammatcriam Lli vno^in 
principio H.locati,ctiam li pcr hoc rccedatur a proprie 
ute lcnnonis,& vcrborumJ.tlipulatio ifla.$. hi qni,& 
$.hocquoquc.fr.dcvcrb.oblig.quibus dicbus.^clomi- 

3 nus.if.de cond.& dcmonlt.vl3i nntant Sucinus , & alij. 
Lpater Seucrmam.^conditionu vcrba,vbi textus cgre 
gius.fl'.dccond.& dcm.l.hfred.mei.§.cumita, vbi ple- 
ne per Socinum , & Ripam.ff. ad rrcb.quam rcgulam, 
pluribus,quam quinquaginia dcfiniiionibus iurium,&, 
rationum ornauimus in l.fi quando.in priiC.dc inoffi. 
tclla.& aliquid de fucc.crca.§.9.num. 8. cum ieq. eue« 
oii vt vcrba generalia,d.Li.(rje confl.prin.quatcnusdi 
dant,omnc iuum impcrium ^ pc>puIo in principc tranf 
latum fuilTcjilnt fccudum lubicaam maicriam rcftrin 
gcnda,quatcnus iubictfla matcria paiitur, & ci accom- 
iDodantur,aut accommodari poflunt ilLa vcrba. Sicquc 
qualis cft naiura principatus,talis cfTc dcbct illoru ver- 
bonmi,vicijquc genera]ium,intcrpretatio. PiincipaKU 
autcm natura cil,mcram iubditorum non ctiam rcgco 
tium vtilitatcm rcfpicac,& curarc,necatium lcnpulutn 
intiictur,aut intueri poreft,vt lupra attigirous,& plcnii 
fimc fupra cap.i.cum lcq.ct^o coRcefm> impcrij ^ po 
pulo principi lada,vtcunque vcrbis gcnerabbus;, aut c- 
tiam gcncralilfimis iiat,l'empcr lamcn lui natura, & cx 
iubicda matctialimiuta , & rcftrida , ac alligata cft ad 
cncramciuium ,non ciiamipliusprincipis vtilitatero» 
idqucucitcadum,&cxccptum vidctur,vt ddJL& dd> 
locishabeiur.ctcnim omnis concei(io,quamuisgcne- 
ralitcr fiat^apranda cftad mcntcm conccdcntis,vel cod 
ccdcmium,Lli quando.in pnncCdc inofH.tclUm.vbt 
multis iuribus , & rationibus id ornauimus , & vani ac 
nialc fani capitis cflct,non intelligcrc, quud populus , 
quiad mcramiuam , non etiam principis iui vtilita- 
tem,i'uam ei poteftatcm,& impcrium dcdir, id nunqui 
ci conccdcrci , quod damnolum ipli populo eflct , vt 

4 (ibi enim cooruleret,non vt noccrct,fecit.Ei ^uddtvcr 
borum gcncralitas , aut flgnificatio fcu proprictas nott 
tamconlidcranda lit,quam mcnsconccdcntium ,clc- 
ganter docct Ciccro in oratione pro Cccinna,his ver- 
Dis.Scripturo fcqui,calumniatoris cft,bont vcro iudicis 
volutaiero fcnptoris,audoritateroc^uc dcfendcrc,qu» 
lcx cnim,quo<l fcnatuscon(ultum,quod magiftratus t- 
didum,nun infirmari, aut conuclii potcft , f i ad vcrba 
deflcScrc voIucrimus,conlilium autcm coru,qui fcrip 
(ctaat,ii rttioQcm,& audoritatcni rclioquarous, noo 

coiu 
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ItBitn et vctf>is pendet iu5 , fed verba feniium honiinA 
conlilijs & auctontattbuj,nec verba veniunt in iudtciu 
fcd ca rc5,cuius caula verba in lcges conieda (unc 

Idcro Cicero in eadem oratioijc pro Cecinna aitwr 
ba reperta funt,quar indicarcnt, non ouz impedirft no 
{lnunvoluntatein.facitl.non aliter.fr.de lcg.j.l. 3. Cde 
lib.pnrt.cum nmilibus,& licet verba lcgis gcneraiia rc 
ltringamus,cius mentem captantes,tam longe abeft vt 

Cit eam legem violare videamur,quod potius ipfius vio 
torcs & fraudatores cfle vidcmur,quando mcnte rcli- 
€ti verborum generalitatcm aut proprietatcm obferua 
fDus.l.fi^us.fr.ae lcgibus.quaromnia plenifiim^ omaui 
mus fupr^ c.i vnume.v& in Lfiquando.in princ.C.de 
inoffi.teflam.fecundumquap,quodind.l.i.fr.de confl. 
pnn.gencraliccr traditur.omnc principi impcrium i po 
pulo Tcge reeia datum efre,ex mente iplorum concedf 
tium coanguRatuf,renringitur,& limitatur quoad vti- 
lia tantilm,non etiam quo ad contraria.Nam & fimili 
j terfin mandato vtcunque gcncrali eadi reffridio fcm 
per intelliptur,vt in ca.qui ad agcndum,cum ibi plend 
not.pcrGlo.& Dod.de procur.lib. 6.& inLmandato 
genetali.cum ibi not.per GI0.& Dod.ff.eo.tit.Sicque 
per folam flatus mutationem in dcterius , tale manda- 
tum vidctur rcuocarum.l.a)m quis.in priac.vbi p Bar. 
& alios.if.lul.quinimmo etiam fi in deterius mutaius 
mon eflct flatus,fcd in f qui bonam vel etiam in mclio- 
Sem fortem,(i tamen procuratonbus conditio ad con 
veoiendum difiicilior fidt» efl , per hoc mandatum et 
generaIereuocatum,ademptum,velnunquam datu iti 
teUgitur,vt diximusde1uca.crea.§.i 7.^^.95. & nume. 
o9.cum prf C.& req.& num.94.& m §.4.nu.^| i.fic crgo 
& mandaium feu impcrium l populo principi daiuin 
huiulmodi cfleintelligitur^vtad vtilia tantuii»,non etiS 
•d contraria porrigatur. 

Vndc apparet principis poteftatem hac in reparem 
ron cfTcpoteflati ipfius populi , fcd longi infcnorem. 

S>opulus enim fuis vtiiitatibus renunciarc & cum cis di 
penfare,&casctiam (i libiiumef]et,prodigcrclibcrri. 
in^pof1et,vt iam docuimus , non fecus qu^mquilque 
priuatus in rebus fui$.Principi verd popuii vtilitatib.re 
nunciare,eafvc prodigcre aut l^cre nefas eflet , vt ofl€ 
dimus . Vndc(vtadpropofitiimrciiertamur)(iquoJ 
damnum ex publicorum nononim,munerum, ofKcio 
rum vcnditioneconiingerepoflcr.aut euenturum ve- 
rofimile eflet,id principi(qui populum tueri, non la>de 
re potelOnefas cflctatTcntarc^popuIoautem non vtiq; 
proptcrcacj) fuas vblitatcsprxtcrmittere, lardere,& x» 
digere poicfi.Vcru quia ncceflitati &iulla» caufx lut> 
€ iicniendum eflc omnia iura proclamant, f icq; ex caufa 
fitomniumlcgum&iurium naturalium, diuinorutn 
& poiitiuorum tranfgrelfio.l.fi fideiu.$.(i neceflaria.i!. 
<\ui liiti(d.cog.vbi multa per Ia(.l.nece0anjs.if.de acqu. 
hrrc.l.fi hliusquipatri.vDinot.pcrSozinum.fr.devul- 
ga.l.vt gradatim.ft.de mune.& non.id ouodplcniflim^ 
omauimus (upri per omnia kti huius libri capita.&in 
pnfationc trad.oe rucc.progreflu in princ. Ideo fi is 
princeps ^ poputo non (it (atis idoneis reditibus dota- 
tus,it*que ci licitv.m fit,i ciuibus exigerc , quod dceft 
ad congruam fuam fullcntationcm, vel *d immenfas 
bcUorum impcnlas,ad vrbium munitioncs,ad prxfidii 
falaria,ad militum (hpcndia,& fimilia/unc vt per alios 
modos poflet a ciuibus pecunias cxigerc.ita & per iRii 
poffct,qui fitis idnneus nobis videtur^&cxpersmole- 
Ibarum,aux ciuibusinfcrri lolentinpdcunijialiter ez 
torquendis & colligcndis. 

C^crumcCimprincepsidoncos i populo haberet 
rcditus,tunc talia ofhcia vcndere tara ncfas eflet,quifn 
fi rcliqui magiflratus ^populo (ufiicienter dotati pe- 
cuniasprztcrfaiciujbuscxtorquacnt,qu rcpetaada 



rom tefKrentur,vt pcr lotam Sjd te.Iu1.rep. Quinim» 

in principe turpius cflet ed quod tefle &clegaotcr mo 

duianteluucnali Saiyra 8. 

Omneanimi uittian tanto conf^tSius in fe 
Ctimen habet^quanto mmi or ,^mi peccat habetw. 
■ ^ E t ca propter turpius vitium efl in principibus Cfai 

in rc^ui$,quia populus principum vertigia & mores in 

7 <cquitur,nonalitcrquamvmbracorpus. VndctOau- 
, diaousiiccccinit. 

• « •'i^ctaminfieQerffenfiis 

Uumanos edida vaient,<fuam vita regenttt , 
Mobile femper mMta'Hr cun principe vul^uif 
Vode Ciccro in cpilhtam jd Lcnt.Quales(inquir}in 
republicapnncipes efl!cnt,talcis rcliquos lolcrc efTed 
ues.Et Iuueaalis$at)'ra 1 ;.{tc cccinic. 
Sic natMra inbet ueiocius tr cttius nos 
Corrumputit vitiorumexempU domejiicajmgnig 
Cum fubeant animos authortbus,&c. < ' ' 

. : ' Id quod eleganter,vtadfolct , Cicero j.de legibof 

'.«^cpmiit. 

•1 Non tanttnn n-alicflpeccareprincipci(ciulquj eft 
Biagnum pcr lcipfum malum)quantum iUua.qucxi per 

- anulti ctiam iiDiiatorcs principum cxiliunt, nam licet 
vidcrc,quaFcunquemutatiomorum in principibus cx- 
titent,eadcm io populo (c ohibct,nobilium.n.vita,vi- 
Auquc mutato,morcs ciuitads mutari folcnt,nec folii 
vitia conapiunt ipfi principcs,fed ea infundunt in dui 
tatem.nequcob(unt,g> folum ipii corrumpuntur , fed 
ctiam quod corrumpunt,p]uique excmplo,quiim pec 
cato noccnt,pauci enim,atqucadmodum pauci, hono 
re,& aloria amplificati,vcl conumpcre morcs ciuita* 
tis,vei corrigere poflunt. 

Sitergo ouo ad iftorum officiorum venditionf rr>* 
plezconcIu(io,&inlpcdio. Nam aut princeps crat i 
populo luf Hcientcr aotatus aut minus lufficicnter, aut 
dubitatur.Primo ca(u,talia officia vendcre ntquit.Se- 
cundocafu utndcrc poteft vfque ad rcplctionem ido- 
neam,& non vltni,atquc (1 quid fupcreft id in v(us pu- 
blicos conuertendu eii.Tcrtio ca(u qfi dubinc,(it (uffi 
cicntcrdotatus nccne,q6fadi e(f ,pcndeique ex nccef 
fitatibus reipublicx,& cx mcnfura rediiuum regalium, 
& alijs huiurccmcxii inlpcdionibus, quas ll mini retu- 
leris,rclponfum dabo. 

8 Apparetergoexlupcrion^busanttueripoKitfeiitefl 
da diui Thom^,vt fupr^ opufculo z i jid Ouciflam Bra 
bantif & Caiet:ini in fumma verb.venatita$ . & Domi. 
de Soio. lib.j.de iu(ii.& iur.quzfl.6.art.4. qui in hac 
noflrafpccicfcripfcrunttalcm vcnditioncmi princi- 
pepoflefieri,ncn tanicexpcdirc neque dcccrc,id quod 
reucra admiitendum non efl,Iongeque vcrius efl data 
paritatcterminorum,ifihxcinter(c minimi diflcrre, 
nam fi princeps i populo faiis abund^ dotatus erat,aut 
fori^ plus fatis, tuncnon folum talia ofhcia vendere, 
ncguccxpedirct,ncque dcccretCvt (anSus ThomaA 
Caicjn.& .Sotus admittuni)vcrumctiam ea vcndere me 
ro iurc non Iiccrer,vt fupri oflcndtmus . id quod cft 
contra fenteniiam ipforum,qui in eo faUuntur , quod 
exiilimabant principistantam eflc potcflatem,quItam 
chm populicrat,quodon)nino iiurealicnumeft, vt 
vltra fupridida pleniffimi difleruimus fupri c.i. cum 
feqA c.i9.zazi.aix.(ed & li verum fuiflct Cquod vc- 
rum minim^ efi aut fuit vnqua)quod populus Rofna- 
nuslegercgiaomne fuumimpcriu in principcm itajco 
tuliflet,qdprinceps no folii ad vtilitatem,lcd cdam ad 
populi Ixfionem lus & potcflatem vitx ('cpod aiunt)& 
necis habereT,iux.cU. i .fl^.dc conftit.prinap.mal^ inicl- 
lcdam,adhuc tamen id ius ad reliquos totius orbis prl 
dpcs non porrigeretur , quiad conlulcndumdunta- 
zat^oa cuamaanoccQduxQius& poteiUtehabero 
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p. !vtdei«nn]r^ut& fccutKloprinccpstnon entapopu- 
Io<ur(jcicntcrdotatu$,& tunclongcdiucr(umelt,nani 
non folum taliaoHicia vcndcrc poflct mcro iurc id 
quod S. Jhom.Caiet.& Sotus admittunt j lcd etiam ca 
Ucoderedeccret,id quod ipfi noi^iurc negant , quini- 
mo ctiam tunc ca vendcrc cxpcdiret, li fortc alius mo- 
dd." col]il»endarum pccuniarum idoneior aut commo- 
«ior faciliorve non adedctjid quodipO quoquc,& non • 

to iure necant. Tertius cafusprincipahseil t in ducibus , 
comitiDus,& marchionibtK.qui in tcmporalibus reco- 
cnofcunt lupcriorcm, qualcs (unt in rcgnis Hilpano , 
Lulitano,Gailicano, Ncapoliuno,& iniimilibus. & 
tunc ab eisxalium ofiiciorum vcnditionc fieri non pof 
le,tcnct & rc6ie iplcroet Sotu$,vbi fupra : motus, quia 
iftis dominis non incumbit fijbucnirc^aut coluierepu- 
blicis luurum populorumncccliiraiibu$,quaeratio re 
uera nulla eft,quam ipfe ncc probat, necprobarepofli 
bile erat.Nam ii vcrum ell, ( vt ipfe Sotus ibi adiirmat) 
eoslcdc veros luorum popuiorumldominosfidque nos 
in pra.'fcntiaru,nccprobamu$, ncc improbamu5)ilUDC 
planc icquerctur eonim popiJoru tuitio,defenlio, cu- 
nodia,prouidentia ad eos.lpcdare,non lecus quam ad 
regem regalium populorum protc<riio:ficque vtroque 
calu par ratioe{let,& conlequcnteridem iusJ.Ulud.tf. 
«d lcg.Aqui.quinimmo,&iit»les domini lolam iurifdi 
dionem ordituriam habcrc diccrctur (id quod tutius 
cft & vero proximius^rcxautcm fupremam, adhuc idd 
cflct,nimad lupremumquidccaula appcllationisco- 
gnolcitjpertinct dcclat arc benc, vel malc ab ordinario 
ludicatum fuillc,& quo calu bene iudicatum futt,ci exc 
cutio remittenda ti\ , ita quod flomnia redc , & ritc 
fiant ab iudicc ordinario,ab cius iuriididione,& impe 
rio nihil omnino cximitur.Lcos,in princ.cum ibi not. 
pcr Gio.& Doct.Cdc appcll. ctgo cum publicis ncccl 
fitatibuscoofulere.prouidcrcj&lubucnirc boni princi 
pis.aut boni magiitratus fjt.lupcrdi, vt ad tales necefli 
tatcs lubucnicndas ordinarius ir.agiflratus pollittalia 
officia vcndcrc,quum quandoquidem omnia ea facere 
potcfi,&debct, quxad bonam ipcdant gubernatio- 

K 1 nem prouidentiamque eorum ciuium,adeo vtty>ro ip- 
iorum tutcla etiam vitx pcriculum fubirt(li opusfuc- 
Tit)tcncatur,ncdum cuf am,& diligcniiam adhiberc, vt 
cx communi , & vcra opinione rcfoluit Hicronynius 
Cagnolus in l.culpacaret,p(r text.ibi.fl. dc reg.iur.Fcl. 
in c.guanto.poli Glo.ibi,dc ofti. dclcga. Idcm Fclin.in 
c. i.colum.i.eod.tit.CYnus,Iiart.& Bald.in l.i.fi. dc no 
jtal.Phil.Decius in d.l.culpa carct. adco vt ulcs domini 
terrarum fccudum opinioncro Theolog. (telle Cagno 
lo,vbifupra,num.^.& 6.)tencantur ad rcllituiioncm,li 
non obiUterint damnis,aul pcriculis populo immincn 
tibus . Quid dicendum ^ & iane huiulcemodi qu.Tltio 
jion tam iuris,quam iacii cil,pendet enim illinc, vtrum 
ifiis nobilibus incumbat cx lui principii ,vcl populi c6- 
cellione ius , & potcftas non folum iuris diccndi , ied 
ciiam gubcrnandi,& euam iUinc, vtrum plenam gubcr 
nandi lubeant potcltatcrr,ancoanguftatam,vclutili 
grauiora fortc rcleruaia luntrcgiaut populo,ium li 
plcnam habcrcnt taraiurildiccndi^auam gubernandi 
faculutcm , hoc vno cxccpto , quod vluma appcUaiio 
ad principero refcruata cflct, tunc in iplis idcm fcrc rc- 
fponden^um cflct.quod in principc rcipoulum fuit, vl 
li ipli non eflcnt latis abundc a ciuibus dotati ad pu- 
blicashuiufccmodi neccUitatcs lubucnicndas.tunccx 
ulium officiorum vcnditione poflent pccunias coUige 
re , non iecus quam alijs quibuslibetidoncisiiKxiis , 
dummodoinpublicuro bonumcx pccuniaeconuertc- 
rentur,nam eas fibif ctiaro li minus fufricicntcr,aut mi 
nus idoncis reditibus a ciuibus dotatus cflet ) aflumc- 
rc non iiccret,& fibi unputandum,qui tale oaus guber 
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r nandiaffuropliflctillo flipcndioconduausJ.n««nc- 

; rc.de iurc dclib.Uicut ab initio.C.de act.& obliga, pr« 
lcriim,li inmanueiuscU illudmifTum faccre , vt ple- 
ruDque cflt , quod f i ctiam ad cas piiblicas nccetlitates 

, iatis idoncis rcdiubus dotatus cflct,tunc ncc talia o<fi- 
: ciavcndcre.nccpcraliumroodum pecuuiasiciuibus 
colligerc poifct , Casterum li gubernandi onus ad enm 

; non Ipcdabat.ve' is ca(us,aut neccUitas,dc quaageba- 
tur, ad cius curam non lpcctalMt,tunc ad taro nccoilli- 

. tatero lubuenicndira taliaotficia vcnderenon pollet, 

( non magis quam aliud pccuniaiumcoHigendaium gc- 
nuscxercere. . . ^ 

I Jc Dcdiqucfin tjuibus cafibus huiulmodi oiTicia,(f lue 

. iila fortc lint lcriptoria» iiue praetoris)diximu$ pofle ve 

, di,id laltcm in pr^torijs lub duolnis demura tcropcra- 
fncntis admittcndum tfliet.Primum, vt emptor non ad 
mittcrciur,nili pcr examcn hac dc re fatiu, vd aliundc 
vcroluniliter apparcrctidoncus adtaitrahonorf gcrc 
ciuiD,munu$quc illud cxcrccndum,lKque ncc turpc^n, ? 

r aut v^ilim um admittcrcm etiam pcritum , ncc hoi^- 

. Itum virum liimpcmu$,autalias rainusidoncuscflet . 

- Altctum ettjVt talcs venditionc$,hoc c(t,militia? ycl pf 
ficia.nec eflcnt ad ha:rcdes tranlmiif ibilcs, nec ct intcr 
viuos alienabiles.nili fortc fub codem exaininc li appa 
rcrct,idoncusi$in qucmficrct talisinter viuos , velin 
vltinia voluntatc translaiio, qutxi vltiroum in Ipecic^e 
nctiplcDtMninicusSotuSiVbiiupra.lfborura ratio ca 
cfi,quia ad lalcs prsctorias,& magiftiatus digitur inda 
Itria pcrlonxJ.intcr ariiHccs.tF.de foLauth. vt iudiccsli 
Dc quoquo lutfra.pcr toturo,adco vt non fufticiat , aut 
vix iufhciat,idoncum,9ut dignum eligere,li quidc ma 
gi$ idoncu$,aut dignior in promptu clt,vt tcnerc vidcn 
tur.aut falttm lcntirc Dominicus Sotus,vbi lupra, lan- 
ftus Thom.opufc.i i.ad Ducilam Brab.Caictanusin 
1 3 d.<umma verb.vcnalitas.ita tamcn vt illc t demum ido- 
ncus exiltimctur,in quo lit concurlus duorum, primu 
probitatis,alterum peritiz,&dextcritatis,quod vliiroii 
Sotus.vbi lupra.itadcpinxit, Non lolumjfinquitjptcr 
morum hontiiatcm,lcicntia,prudcniia,iuleriia, atquc 
in priroisaniroi robur nectflaria lunt ci, qui lcflurus i 
iudex,verum ctiam cxpctlit nonnunquam cum,qui nd 
cit tam ornaiis moribus altcri,qui illis abudat, anic fer 
ri propicr aiias dotes , quibus prxtiitus clt ad rcgcndu 
i.' accommodas.Simillimum eit,tquod in confcrcndiscc 
'-'•Ailicisdigniutibus,aut t>cncfia)seadcm oronino 
aiqii. .Kt v-^ttius conlidcrantla iunt , adcovtdignum 
digcre non luttiaat,li dignior in promptu eit,(iuod ta 
incn iu accipicndum ef t,vt digni clcdio , & ii tlignior 
iitpr.'ctcrmiflu$,valerenondclina^ mcro iure, pcccat 

. tii cledor,qui dignions confciuscrat. Hsc vitictur cf- 
fc cois opin.tam Tlicolog.quam lurilconfultorum,vt 
pcr cgrcgium Dominicum Soiumlib.j.dciuit.&iiir. 
q.6.art.2.fandus Thom.2.i.q.63.art.i.idcm S.ThoiP. 
in quolib.q.6.& rurlum q.8.Altx.de Alcf.par.lccunda, 
quzlt.i j6.mcmbro z.Nicolaus delira (upcr loan. xi. 
Henricus,& (ioflredus in fuis quodlib.Hadrianus po 
Atarumuius Pontilcx inmatenarcltituiionis.&iMa- 
iro.in 4.diltind.vigelimaquarta,qusit.o«3aua,& quc- 
X 5 . ftio.nona.Facit,nam forma eleCtionis haec efl , t Dilc- 
dillimc,& li cs hotlicjcras non cris , per patrem & fi- 
Iium,& Spiritum landum adiuraraus te , & in virtute 
conlcicDti£,&iubpcriculoanimstuxdic nobis quts 
vulior videatur.Perpcndc,Don fiixit,quis vtilis,fcd quis 

. vtilior Ju lubctur in cconltitutus.a.dc appd.tratiunt 
Ho{licnl.Ant.lJutrius,Abba$SiculLS,& alij communi 

•tcr relati per NicolJk>cr.decif.i.num.}z.verf.& dcbct 
ulis adiuratit>.Hanc rcccpdorcm fententiamf non p«u 
cis tamenrepugnantibus, accontcndentibusdignum 
digcrc iat cue^rcgia ac naturali rationc tuctur ipfe 
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Lib. I. 

Domlnicus SoniJ,nam inquit , AmiQitcsfiuxta illud 
Domiiit,Grj(is accepilHs, graiisdatc) tcnenturgntis 

itf conlcrrcbenchcij.Nccdubiume(l,qmntisqui mdio- 
rc poUhibtto.qu ;n( in promptu habtbac , bencrtcium 
contcrt mious d:gno,is gratis non cUr,quia (pecics lu- 
cri elt deaIienohrgiri,& bcneficii debitorem itbi ac- 
quircrr,adco vi lalc lucrum ita lurpc rcputetur cj> fur- 
to annurncratur.tcxtus cpi cpius in Ui pignorc.in prin- 
cip.rf.dcrurtis.ncccxpcdit dubitariquin vcrodmiiitcr 
nullumaliumanimum quim ittiufmodi lucri facicndi 
habcrepotlir,autvideaturanti(lcs,qui meliorcpoliba- 
bito,minus digno tale confcrt beneficium . gratiam.n. 
aut eratum nc dicam indcbitiim donum ci dare valuir 
dealicno.quo m.igis idius doni aut bcnchcij eumde- 
bitorcm libi laccrct 8i obftryigeret, id quod non folii 
lucri,(cd ctiam fura (pecies cllc intdligitur, vt d.L(i pi- 
gnorccui addc impietatis quoquc viiium efle , peccat 
«lim conira iulHciam didribuiiuam edocentcm pro 
njeriiis virtutum taleshonorcs cfTc dcputatos , Sc cfle 
conicrcndos. Vnde iniquiias non in eo duntaxat ef\,(p 
pra:mio & emoliimcnto dignior illc dcfraudatur^fcd ct 
in co impictas clt , quod ciushonor&decuslrditor, 
ctcnim lecundum morcs hominum, iuxta modum auC 
mcnluram dignicatuin.quibus Jecoratus eft, auc hono 
rura quos gcrit vnulquilquc.vulgo magis au t minus di 
gnus ludicatur.Vndc heri non potcfl.quin princcps fi 
poilhabito digniorc minus digno i(fh rc confcrat , di • 
gniorcm illom non (olum dcbito pr.Tmio& cmoiuml 
to defraudarc,fed ciiam cius decus & honorcm Irde* 
rc inicIIigacur.Ficitque prztcrea contra iuKitiam com 
mutatiuani.quriua.itt tutorum auradminiHratorum 
cultod jnive non mcdiocrem tantuin, fed etiam opti- 
miiin Kcipuiilic£accommodandum elle, iiisvcl iiv 
promptu lii,vcl rationabili diligcnua reperiri poteft,ciB 
ius conrrarium reipiiblicar noxiu vrhcmentcr cit. Qu» ' 
om-ics ratioiKs, quas commc norati patres luculcntcr 
ecclcliiflicis accommodsrc vidcntur.profanis vcro nd 
iua_ocrtc,.Iubiumnon elt quin ad Ixcularii quoqu» 
pertiaeant, przrcrtimcQnomnis principatus mcrant 
ciu:um,non etiam rcgcntium viititatem intueatur , v| 
cap.luperiore fusi o(tcndimus.Sicqiie etiam m i«cula- 
ribjs oflirijs & dignitatibos confcrcndis tfncndun» 
eft,nonfufriccrecligcrcdignum , quoticsdigniorin 
promptu cit.intcllige non luftccrc quin pcccet elcdor 
fufiicit tamen quo adhoc vt valeat mcro iurc collcdhui 
«ut cIc(ftio,vi fupra oibnditiius. 

Statergocxlupcrioribusofticia publica etiam obp 
putilicam n?ccllitatcm vcn Ji non po(fe,(i hibe it iurif- 
<li&ioncm,niii idoneis ad cam iurildictionem cxercen 
damhocprimo.Iiem vcndi non poilc.vt innlcant a4 
hxrcdcs,iut ciiam incer viuos polfint alicnarti id quo4 
nominatim tcnct DominicusSoiusd.arti.4. adhncn^ 

7 Q iod noiiubhojtempcramentoadmittimuSjVtfpro 
cedat qjandui non conllet illumiucceiTurcm eileida 
neum.Cf teruni poUquam id conlbterit , vcl (i id con» 
ftarct,talem trannnioncm admittere fas eflet. Mouct 
doC^ifr.Sotus co qu6J mun;is cl'gcndi fenacores ad rc- 
gis clcttionem pcrtmct, quod munus ei ademptum vi 
d.rciur, li tales alicnirion i cBcnt tranfitoriT aJ fuc- 
ccflorcs vniucrlalcsjvcl linsularcscmctis,qua: raiio(iu- 
diceme)dcbilis cit.Omnia cnim cenicncurpcrmilla, 
quz non rcpcriunturexpreiiim prohibiuJ. ncc non.V 
quod eis.fr.cx quit}.caa.maio.I.!uper itatuas. C.dc rcli- 
ciof.nccalibi repcrioid pro libitum cflc autvnquana 
niiflc,& cuin nili ob publicim vtilitatem tales alicnatio 
nes fieri non poflc (l'jxcrimus,fi id fieri publicd uctlc (it 
iam co iplo(>ermilIumvidcbitur,quod obtineret,qua- 
ala in toto regno eflet ea ncccs(itas,& iic in toto rc^no 
talisalieoaciofieret. D:inJeprocedit ctiam Itinviw» 



Cap. XXX VIII. 8} 

populo ea neccfhtas vrgcret,tuctnimad 'aiutcffl&tu 
tcl Jin lilius populi id hcri liccrct,ii rcx.vt dixi-, non ha- 
bcrcta!iundc,vnJcidlaccrct.nccadcflct alius mudus 
romniodiorcuUigcndjrumhanc ad rem pccuniarum. 
Carterum li commums cITct neccflitasaut pcriculum 
omnium populorum rcgni, aut quorundam, tunc ad 
omnium poputorum tutcla nonliccrct talcs magiltra- 
lus cum clauiub.vfad h i-i cdes iraniircnt cmentis, vcl 
vt tran(ircnt aJ <orum iingularcs lucccfforcs, vcndcre. 
nam iurc naiurali incommodacuiufque rci ijdura,d2- 
no auc impcnfa iplius.non etia alterius rcparanda lunt. 
l.(ecundurn naturam.it.dc rcg.iur.Sicquc iirpium 8i in 
iurium cflct.vt omnium populorum pcriculum damno 
vnius aut atterius populi rcpararetur , praffcrtim ii talc 
damnum & aLenaiio tflct rterna,5i (ic irrcparabilis,vt 
in capiiibus prf cedencibus piane atcigimus , & atiquid 
inlta lib.feq.in prf lctiptionis materia par. 1. 
it Dcnique cxicni^cia iplius Domini videtureaspo 
pulorum (eu oppidorum alicnationcspcrpetuas , quas 
rcgcs nollri quutidie faciunt.licitas non cflc, quum t«- 
poralitcr tantiiin.hoc cil.ad vitam duntaxat emptorif, 
cas Hcri liccrct.iplc icrip(crit,cuius vcrba ita habct,hoc 
«utcm^^inquiOell l^ic apprimtf coniidcradum, quod Sc 
ii nccctliias Itgis ncicia principcm quandoquc compu 
lcrit huiufnuKii luca diucndcrc.cmptotcs tamcn.ncq; 
vllus aliuvcn<^cndii;^habcnr, cflccn.hoc fcnatorum 
cligcndi munus viurparc, quod rex ncmini commiiiir, 
<{[it ratio re ucra nuUa clt,nam illa verba,quod rcs i Jjne 
minicommitiat,non tampoten:iam quim corfuctudi 
nem aui vluin rcgis dcnotant,at de iIJo lanc qutlho c- 
ra',.in rcxid faccrc polTet,non an loIcrci.ScJ & ipfa c6- 
c luijo non minus (ufpefta clt.Nam ccilsnte publxa ne 
ccliitatc,talin o(}ii.ia oppidorum,3Ut ctiam oppida ipla 
f enderc nefas cft,cadcm autem vrgcnte liciiuro eil , vt 
iim oftendimus.Et qL>amuis moderatius , temperirius 
& commoJtus lif ca oppiJa ycn Jcrc , vcl corum olfi- 
cia publica fcu mjgillraius,non in xu. rnum.lcd ad viti 
duntaxat cmcntis,3utad breuiut ciiam icmpus, li ticri 

J>oflct,camcn fi id commodc iieri non poflet, vcl quod 
ic non inuenitur cmptor^^tl minus pccuniaru iic col- 
i<gcreiur,qu^mad pr«fcntcm ca(;dcfr.quc vrgcntcnc- 
cel(it3tcmopuscrat,iunc ciiim talem vcndiiioncmjfie 
ri perpeiuu fas cfTctipcr iura 3c raiioncs iam rclatas, cu 
modcramine,de quo iupr^vt ii cois ncceliitas erat coi 
iactura & xqua ptoportionabiliter repirctur, iin aui£ 
vnius tantum poputi pcriculum immiacbat, tunc iUius 
tantum iadura aut impcnla id riat,nili foiii vnus popu 
lusabholle proptcrtotum rcgnumadoriusfu.rat.iSc 
.n.quaii rcs totius regni agereturf prxfcrtim ii pcriculii 
erat,nc capto illo oppido , reliqua quoq; rcgni oppida 
hoiUs adoriret^Mum populorum iadura & impcfj ca 
res rcparada cflct.Quali ii cois c3 agcrctur , vt tn ii tiic 
atiqd oppidii alienarct.poitfa coib.cicpclis rcdimif. ne 
alihvnuistiTipopuli iactura coisciiniquc reparatavi- 
19 dcrctur.Conllai.n.tapud nos Hilpanos ingentem cile 
Ixfioncm eorum ciuium, quorum oppidtim alicnaiur, 
non folij eo nole ij^nominiofum iit in diiium vet (u 
biedioncm infcrioris ircgc cranfirc ciucs vt dixi fu- 
pri inprjfatio.fcdetiamco nominerjjoppidorum iic 
alicnatorum pr«dia,campi,domus,&: hmili.i continud 
rcdducur longe vilioris valoris 5t ^ilimationis. lam cr- 
-godubitarinon oportetquinalicnationcs talium ofH- 
ciorum,aut etiam ipforum oppidorum i regeHeriex 
neccflaria ca fas Ht.ctiam in artcrnunx , pr^fcrtim h iibi 
rcieruet lupremam iuri(di£tionem, & in co (aniii ciux 
ftio erit.qn ea neccflaria caula vrgcat,3ut vrgcrc viclcc- 
tur,id (luod cx (upcrioribus cxpen Jcndum cll. 
10 Subdit|l>3diiiimu( Socus.vbi iupr^ iequentia ver* 
ba,quod li quisCinquii regc facultaicm luumlocua 
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tr»n$fcrcndi impetr3ucrit,non explicanrln vcndifion?, 
arbitror lic peccarc vcndc ndo,vt ad i clliiuion.m prc- 
cij teneatur.quia ncmini ias dt vcndcrc,nili rcgi. Quc 
raiio hjfpc6a cft , nam qua cx cauli» primarua principts 
coni.cflioiulliHc4ri potcftjCadd excaela lcqucni; iranf 
btio poiuii iu(lificaii,vi f jpra olkndimu? , & hanc ad 
ri princcps h rcliquis m3i»illratib.nihil diffcrt,quininio 
cum talcs altcnationcs plcrunq; nox'f imt,ipii prmcipi 
magis intcrdidts vidcntur,quam rtliquis. iitquc no cll 
vcrum q> ncmini fas iit wcndcrc,nifi rcgi,qiiinimo rcgi 
ftnanie necc!litJtc,mat»is ncfandum eilct qunm rcliQS, 
ipla autem vr^jcntc Cfccundum fupcriorcmdcclaraitu- 
oeir ipii & rtliquis idquc iaciltus fas cflct. 

Subdtt DoffiflimusSoios h,Tr vcrba.vbi auicmfin- 
c^uit)rcx tandcm largirctur facultatcm^ccfTarct rcifitu- 
tionis obliptio,non tamcn ratio pcccaii, poff qi:a vcn 
(iicionon fu in bonum publicumiicd rc vtra iflh^c ola 
lulpcda lunt.nam aut rcx liciia cx caufa id p(rmilit,;)uc 
ex ciu'.i minus licita.l'ri<>rc calu , lcqiiuta vcndiiionc, 
non fulum ccflat rcilituiionis obl gatio.lcd ciiam pcc 
catum omnino ccflat.Pofici iorc autem calu,n6 lolum 
peccat um adcfl,fcd etiam pra-cifa obligatio rcititutio- 
ni$,vt pjttt per omncs iituIo$.fr.C.& Inft. dc I.Aqui.c 
non dimiititur.de rtg.iur.inlib.6. 

Quq ad quartum principalcm articulum,vtrumtdc- 
fenlorts.autdccurioncsduitatum taliaolHcia vfdcre 
po!lini,noitiis.Dominicus,vbl lupra,tcncrtjj non,q(f 
vcriim cU in plcrilquc Hilpaniirtim oppidis , q.i corQ 
iuritd ctio aut adminillratioad hinc rc (cle non cxicn 
ditjled vbi hanc ad rtm corum poccflas icfe cxccdcrer, 
ibi id ficri ob v riiiratt m pi.biit:am liccrct,non alias. 
Ij Eandcm rfjiuljm tnct^atiuam trjdit idcmSotus in 
cpifcopi$,& rtliquis cctlchaflicis magillratibus , aiius 
rei vcritas ex fadto pendcr,hoc cfl,ab inllitutionc coru 
ofHciorum, de quorum vcndiiione agitur , lecunduni 
luperiores raiiones,&cliliindiuncs. 

t Leget an mero ttm obligart htcipiant ante tarum pro- 

mulgiitiunem^ard.q. 
1 Legei declaTiitoi is rcjpiciunt etiam prxteritx, obli- 

f^ant antefui pi omulg^tivncm. 
l Lex noM ante fui promul^ationi m non ligat ettam fcU 

teSfConira Sotnm. 

4 Lcgts noux no riji funt. 

5 Lex contrailuf cfl,cr contraClks lex rfl. 

6 Lex mandatuni 4 r,ujut>>r itt obliji^andn, 

7 Leges ante fui piomHi^atioutm nan //jjutit etiam quo 

ad coniratlus infi* m.ttnta4,fQntrd Dcliores. 

8 Trlainmonium Hon infirmat itx nouaante piomulgtt- 

tionem. 

9 Lcx Houa priuiifgiorum reuocatoria Hon ligat ante fui 

promulgationcm. 

I o lus natiiraic cbii/at nos fine promulgAtioneJecus in in 

re diuinopujitiKO. 

I I Lr^es pvft prumulgattancm an teneant ittculpabttiter 

igHQfantesi 

C A P V T XLIIII. 

CE N T t s I M o trigefimonono colligitur ex no 
ilra printip;)lt cunc!uliun;,quiJ rclpundendu 
in illotgrcgioarticukv.nt lcgtsincipiancol>- 
I garclaltem mcru iurcdmulac lai^- iuerinc ctiam an- 
ic fui promulcationrm,an vero dcmum poilquam pro 
mulf^nr iini?Qva in rc rcceptior opinio efTc vidctuc , . 
non loluoi ad culpam.vtl ad pcenam.antc lui promul- ■ 
gationcm non ubligarc, fcd ncc ctiam mcro iurc . Ita 



Controucrfiarum 

tencnt communitcr Dnd.pcr tex.ibi. in aiuh. vt fj3« 
nou.vconfliiutioncs.in princ.Conimunitcr IX dtnrcl 
pcr ttxJbi in Llegcs tkraiifiimz.C.delcgib. Cummu» 
ritcr Dott.in c.ad h.YC.per tex.ibi,de poltul. pr*l. C6- 
nuinii cr Ductorcs pcr tcx.tbi,in ccognofc» nit$,df c6 
|lii.vl>i plcne pir Panorm.polt Ant.Burr. loann. Imt>l. 
&alios fialddsplcnt in d.l.legts.&hanc efTr vtnulque 
luris prttlcfrorLm reccpram lcntcniiam agnoicic D(>- 
tliflimusThtologorum DominiciisSoiusli.i.dclufl. 
&iurc.q. t.art. 4. tcnct lummus '1 hcolngus AIfonfi.$ 
clc Call.dc poti Ita.lcgis p(znali$.c. i jd tintm. verl jd- 
ditur dctnde,qui iic ait,Tanta cll in II jtiicndj Kge pa 
blicationi$ncccllit3$,vt Deu$iplc, cui reru cfliuiDim 
potcflas , non poliit Icgc politiua ab co data cirra ciuf 
^ublicationtm .iliqucm ad iplius obleruationcm obl> 
garcidcm tcncnt (diuus Hicrorvmus,& S.Ambrofius 
& S.Augtillinus,quos iple allcgat. 

Contratiam tamenpartcm nouifiimetcret noilr* 
tcmptlbiisl hcologorum doiliflimus Dominicu$de 
So:olib.i.q.un.4.dciu(t.& iure,qui contcndii iimitl 
acquaquc lex la'a tit,llanm ligarcmcroiur: ciue,li- 
cci ad culpam.autad pccnam minimcobl gcrignoran 
ics ignoraniia tolcrabilsauiinuincibili.moius.quiain* 
quii,lcxcilcommunc pr*ctptum.l.i.fl.dclcgibiis.iic- 
(jueomnesciucsobligar,nullodcmpro, null.ique hatii 
ta diltindionc intcr iciente$,& ignorantcs , & quia fi- 
n ul 3cmt(ihquit)aliqui$ ccrtiorcm fecif dclcge la'a, 
llaiini obligor jb ca 3ut conllringor,& tamcn nuntiut 
illc ni)n mc oblig3uit,lf d lex antca bia , crg<^ antca crS 
obligatus.ctiam dumlrgcmlaiamignorabam.Sed cii 
tbapcrtis viriulqueiurisdcfinitionibus lupra rtlatis re 
Cfdcrc ndaslit , ( vt inicrim prsicrmitiamaufltnita- 
ttm nollrcrum (ommuni voioinidcm conknticn- 
tium)in eotantumquzltioiupcrctit qutmadmt>dum 
ab hisdifficulcatibus enodare no$ poiimus ■ Etfanc 
quod vno temporc fiat dilpoiitio, & in alind tcn pus ef 
fcctus tius conlciaiur, ntc nouum ncc mirum i it.L f. 
Lquod Iponla-.C.de don.-it.antc nup. I.in rcn pu5.tl.de 
hafr.iinlt.ficque hodie ii ht Itx , eius tamen e fltdus ex 
fuimct natura conftrtur in ttmpus, quo qoilquc ciuiu 
Ifgis notitiamhabt:rcttrpii,vtlhabercdcbcaT,iut pne 
lumebatur, quod clt poflquam prxtenjt rcmpus hanc 
a ad rtm ii lcgiil.ttorcdtfiniium.In regionutcnimplcrif 
qae mos eile loltt,vt cum lcges publicantur, ifpus ccr- 
tum dvHr.iatur,i quo in poltcrum,& non antea obliga 
re incipiint.lictjuc antta ciucs ca lege minimc coltnn 
|>uniur,niii luricHailexdcclaratoriaiurisiatK flatuti , 
& rcctpti,in qua plcruiK.;uc nomina tim iolet tleclararl, 
•VI pra-tcriia quoque coo^prchcndat,& cttam ptf fentia, 
cuius rciratioclt,9<& ii rcgularitcrlcgis natura (it fo 
turis.nDnttiam pritcnti$dare forma ncgocijs, vt dd 
iuribus.tnme iaiiicinltgibu$dcclaratorij$, ciuiaquidc 
cUrat nibil dcnuo agit,lcd qiiod aftum lam crat dctc- 
j;i:,nonaliiiratqucfi ipiciistxcudcris frumtnii,grana 
tjuc jnica occulfaexinJc ptoii!uerintapparercc|. ccpe 
rint,quo caiti nihil granorum te fcciflc verii eft , iccl ea 
tm quar ibi inerant dciegifle.l.adeo.$.cum quis ex alie- 
na.fr.de acq.rerumdom.iunctjl.harcdcs palam.S.t.fl". 
de lefl.fijcit l.duo funt Titij.tf.dc tcil.tut.iic ergo & in 
Ipccic nollra , & li rcgulariter futura nrgocia Itgcs in- 
lucantur,non etiam prxterita,tamen cum l>nt non li 
l)ouiiurisinducionz,quimdeclatatoriz ciiam praett 
rita comprf htndcrc poflunt.LLxcmpli grati3,in iurc in 
gtnsquiltio cratm lucccilioncmaioraius, vtru lilius 
lccundo genitusprffCTretur nepori ex piimogcnito 
pramortuo,an conira.dcfiniuit Taurina lex 4o.nept>i< 
prtfercndum patruo luo.ca lcxquali non tam noui iu 
ri$indui^ori3,qi;,TTidicIiratoria tjintum facilc potuit 
pr£tcri(o$ ad calus retralu,iK(iuc fjmulatquclata otTct 

eiiant 
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•riam ignorantet aues comprebendcrejioo fd no^ 
ui iurisinduftorii cfler,tunc cnitn nec ad pr^tcrica rc 
guliriter rcfcrcnda tiret.nec in futurum antca obliga- 
re incipcrct cj ad ciuium notitiam vcl pcruenirct vd p- 
tienirc dcbcrct^aut prxfumcf ctw, 9» cll poCl pncteritfl 
tps iIcgiflatoredeHnitum,quod dcfinire 9c folet Sc ex 
pcdit lccjndumdilUntiam locorum, intra quod i£pus 
tllius lceij notitiam hibcntts non magis(vt arbitror)Ie- 
ci oburin^untur qu^m rciiqui.qui ipluis notiiiam nul 
um habent.arg d L i jj.lu]uud (ponlx.d.t.in tempus.^- 
oiscomrarium &miousreiac(iudicenic) tcnueritSo- 
tus,vbi fuprJVloueor perddJegcs,& rationcs, (jcenim 
par ius intcr conciuts fcruatur.quod 3c «quinimuro clt 
luftitiar reilfq; ra'.ionL&iurispiLdcnti* confcntaneii 
Lcumnportct,in prin.Cdc bon.quz libro.LiUaiT),C.dc 
coILliUud.e.tit.cum liiniLQuid cnim li iulfic lcx equot 
aut arma,mancipia,frumcnu,pecudcs cxtra Hncs rcgni 
Bonucndcrc.lemcllrique tcmporeprxtcrito voluit ci 
ucs oblig.ui,certi pcr in;qiium,&.'focictati populari ad 
uerfum c(lct , vt qui llaiim iilius lcgis notitum habue- 
rint,ea illico obUringcrcniur.rcliqui werd loge poflea. 
ficque ifti illico inciperit carere emolumf to , g» cx tali 
bus mercimonij^ capicbant, rcliqui vct<i concmcs hu- 
ius rei ignari noh carereni,vi intcrim omiiiam rationi, 
atiori cflc aducrlum,pu!;n jns , contranurr) vt lctenics 
aut diligentes, (icquc lcgisprtoris noriciamhabeotcs, 
perhocfinicieterioriscondiiionis quimrdiqui , qui 
ipiiusnoiitiampcrimpcriftam,aut locordiam.vcl igna 
niam nun hjb:bjn::3rgu.d.Llfgf s (acratillim^,cum ibi 
oot.Cde lcgi.l.i.lT. Je orig.iuri5.ibi,iurpe eft viro patri 
tioius inquovcr(aturigr.orare.Hadenusquando lex 
fciitprohibitoria.Quid licfletimpcratrix^puta, lufiit 
vt poft iemcftre tfpus ncmini licerci lyluim fuam , aut 
montcs fuos (lirpitus canlcrc,aut traoicarc, quo magii 
prouincia lignis abundarct, quod obfcruari ab omnib. 
poft pr*ieriium fcmiftre tcmpys iuKii , & lunc ijldem 
luribus & raiionibusdicendum eft , ante illud tcmpui 
fcicntcs calegenon tcncri,nonmagisquam ignoratcs, 
poftca vcro timncj cx arquo tcneri . Quotiq; Ij lcx cflet 
permiflfjriaJidcm forct,puiacratprohibitum, nequii 
tend:rc mancipia , auc colonos etiam luorumagrpru, 
neve rcnunciaret patcrn; hf rediiaii futurx, nevc vxori 
donariet,ncvcfiliofam.'mutuumdarcc , ncvc vxor dotii 
fidciuflorem acciperct , aut fundum dotalem maricus 
aliemret &(imilij,dcqiiibu$dcBar.inLfiqui$pro eo. 
ir.de fidciufLnunc iii noua lcx dilponcns iilhf c omnia 

Scrmitri poil fcmcftrc tempusceri^ luncetiam is ,qui 
tatuniUius Icgisnotitiam habcrcr,nongaudcrcttaK.p 
lailiioneanteiUud tempus,poftea cam iplc quam ciiam 
Jlli gaudcrent,qui cam Icgi-in ignorarcut.Quid ii ca lcx 
cflct puniiiuj,quia dtrpofuit Ik? Qui damnum iniuria 
dcdcri',)ut funum feccru,aut vulntraucrit, fairumve 
commifcrint,abhinc poft prztcriium tempus iemeftre 
duplicaiampf^am lubeat.quSm antca lolcbac imponu 
&adhuc idcm crit,narn ijlitcrdclinqucntcs iniraillud 
tcmpus poenam tantum fimpliccni, non ctiam illara du 
plicatam iubircot,ctiamliilliutlcgis nouxnotitiiha- 
Dereni,poftprarteritum vcro illud tcmpus eam duplica 
um poc am. lubirent,non folikm fcicntes, vaum ctiam 
illius Lg s igoari,pcr cadcm iura 5i rationcs . Qor om- 
nia obtinirc intdligo.cciam li cxprcffum cflct i le^ifla 
torc id icmpus (latui vt ad omnium ciuium noiiuam 
ca 1c< perucnirei^dhuc caim interea illius lcgis confcij 
cakge nonobftririgcrc«itur,nonm3|jisquim ignari, 
lcd dcmuip poftca & lunctam confcijquimignaii,cu 

2ui3 prohibicj a J tcmpus,poll tcmpus ccnrcniur pmif 
1,^ ccontia polt tenipus prohibita, intra tcmpus non 
difponunt.lCj,.cum pretor.ff.dciudic.dida lcg.in lem- 
pus^Aa Lquud fpon».cutn plcn<i nptai. per Oodo* 
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lesindi(^islocis.tuctiamquta legisvirtus in quacuoj^ 
conduduur,in impcrando.vctando, pcrmittcndo , 

EuniendoJeg.lcgis virtus.ff.de legibus. & in omnibu» 
is ipecicbus(vt conftat cx cxeraplis iam rclatii) pland' 
«oodi fumusjn ciuilc,ini<irtum,iniquumqucfore,ii in 
. CratcrnpusilcgiiUtoredLfinitum canoujlcgctencrJ- 
tur lcicntcs ma^is quim ignorantcs, poft tcmpus vcrdi 
ytrolquc tencri ius cflc,ni(i forte etiam poft tcmpus t| 
iufta & inuincibiliscflctalicuiusignorintia,vtd quali' 
tefticufioni$,aut abolitioiiis, indulgcntizvebcnericio 
principcs vcBct iubucnirc,irgumcnto.pcr totum.ff. de 
abolic.lcg.prima.ff.de conftit,princip.in finci. lcd & 
^uod principi.Inllitui Je iur.natu.Tcnendo noftras 8c 
reccpias icntcncias nihil ad rem pcrcincc, ^ legci fad« 
iaulltgantur ad bonum communc,leg. i.fl. dc lceib.ca.' 
erit auccm lcx.quarta dillina.licquc vidcatur dcWc U 
gare etiam anie ccmpui in eis dcfinitum cos,qui earuai 
ootitiam habuerint.Namrcrpondco animum lcgiflato 
ris talcm cflc vidcri,qualcciu$ verba indicant.le.L3bco. 
£dciupeUcga.vcrbaautemeius fignificant poftctm- 
puj non aniea eas lcgcs dcberc f»'bditos ligarc,ergo Sc 
talcm fuiflcanimum crcdendum cft.quinimd intcUigf 
dum etiam cam nouam lcgem , poft illud dcmum tcm-. 
p^s i Icginatorc dcfinitum.a: non anica vtilem eflc vi-" 
deri reipublic*(id:oque ctiam raentaliter antca no ob^ 
ligareetiam lcicntcs,non magts quim ignoranics. pr» 
4 lcrtimtcum nouas lcgcs fcrrc non tjmfjudabilcquitn 
rcprchcnlihilc prudcntioribusfempcrvilumfuerit, ic- 
ftc Thucididc.qui cx prudcntiflimi Clconis .^chcniea 
£is oracionc (it fcriplit,McIius(inquit^agiturcumre: 
publicj,quz malit moribus conftantcr vtitur,qui cuai 
^ J ea quz bonis.fcd inconftantcr. Dcniquellcx ciues oblj 
gat,non (ccus quim contraAusquidam, ided lex Sc ap 
pellatur,& clt con-.raSus quidam.Ieg.prima.flF. dc I<^ 
bus vcrb.communis R.cipublicar lpo'n(io( hoc cft pror 
roiiTio»vc §.primo.Infti.de verb obli.)& contraftus 1« 
qudque appelIaturJe.lcgcm quani.C.dc pt&.l contra- 
^u$.ff.de reg.iu.lcg.prima.i.li conucncrit.ff.dcpoli.di- 
, xi plcne de lucc.progrcffu in pr2fa.ad princi.vnde vt (i 
tecuin faccrcm contra<Sum,ica poft tempus obligare- 
mur inuicem,an!ea minim^ tencremur, vt iam oltendi 
. inuSjita & pcr legcm ita fatStam antea nnn obligimur. 

Nec ad rcm pcrtinct , quod Icgcra poflimus ignorare, 
, concratftum autcm noltrum non uidcamus poflc igno 
<S rare,nam imo poflumus. Quid enimtfi pcr leruum aut 
61iuminftitorem,aut pcrmandatarium,aul perprocu- 
cau>rcm gcncralcm obligcmur.vi pcr toios titulo.ff. & 
jC.& Inftitut.dc iiiftit.aft.& ff,& CA Infti.quodcum 
co,cum (jmiL& dcprocurator.& mandat.nonncpoflu 
, inusignorarecontradtus,&nihilominus obligamur t 
dioct quis iam eo ipfo quod mandatum dcdi(b,icire vi- 
dcris quod vcl huic futuro eucntui & pcriculo te com- 
mittcrc vt j.lcd replicabo , eoiplo quod (ub principe 
vdrcpubiica viucrc uolumus , vidcmur vclle noscif 
mandatumad lalcs lcgcs fcrcndas darc.Ieg.prima. flde 
con(Lprincip.d.$.(cd& quodprinci. Ini(itui.deiurt 
natur.idQue mandatum noflrum noftraque commif- 
fio nos obligar,(pontc^: nof^ra lcgib.ctiam p^nalibus. 
idcodicimur objigari.Limpera!orcs,ff.dciurc filcubt 
; tu tc huic p^na fubdidilliJ.fi.C.ad lc.Iul.maicfta. crgo 
vt (iprocurator mcu<(iuxta forma madati, vcl no cgrcf 
'(us formara mandaii)me poft tps & non ante obligatu 
voIuit.cunc demum & non antca obligabor , Ita & le- 

i;inator (i me poft tcmpu$,& non antea obligjtum vo 
uic,tunc demum&non antca tenebor . Verumvtfi 
procuraior habens ad hoc mandatum me puri obliga- 
tum,& ftatim voluit,ftatim eciam ignorans obligabor. 
lu & lcgiftitor ii me ftatim obligatum voIuit,ftatim ft 
ignoraiu ncdum ideastencbor,dummod6liisnoa 

L 4 ^rcdiacur' 
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«pedunir terminos mandati,hoc cn.impcrij 8c iuriWi 
ftionis libi datT.Terminus autcm mandati, & impcrij 
iibi commilsi cdc videtur, vi profit.no vt obdr.vt lupra 
c.prarc.& plctiius lupra c. i.cum fcq in nollra prin.con 
cI.dineruimus.crgo li ij vellct , vl legcs noui iuris mdu- 
fUuf priJcrtim paenalcsobligarcnt iRnorantes, plane 
terminos rrandaii & impirij^iibi commilli viJcrcturc- 
gredi.Crtcrum fi vcllct vt lcgcs noua; iuris tamcn vctc 
ris declaratoriar etiam ignorantcs obligarcnt , nihil in- 
iurium.aut noxium fcciircvidcretur, (icquetcrminos 
imperij fibi commiKi minimc vidcrctur egrcdi, lccurw 
du quod lupra cxpoluimusfiu* omnia nota, quia nul- 
lus vnquam,in cuius kripta incidcrim.ita attigir,nec H 
proximeaccclfit. . 

f Hx fuperionbus apparebir,an vcra 1 fit fenteniia Pa- 
nor.in d.c.cognok( ntcs,& Dominic.de Soto, vbi (u- 
pra.cxilUmantium legcm rcpularitcr obligare,vel vale- 
re flatim eiiam quo ad ignoratcs,& ante lui Dtomulga- 
tioncm quo ad inualidandos.vcl relcindendos contra- 
ausjvnde vcrofimilitcr relponfuros credendum ctt(id 
quod in fimili ctiamrefpondcront,^ qood fjlexi rcgtf 
noftro ficrct ia.Non valcat vllus cotra^ius linc inlinua 
tioncaut non valcat mulicris contradus line intcrucn- 
ti) duorum conlanguineonim . aui non yaliat contra- 
dus adultorum ip(o iurc curatorc carcntium . aut noa 
valcat contradu!. vxoris inlcio mariio inuitus: talcs le- 
ge$ & fimilcs ctiam jnic lui promulgationcrn tenercrit 
ciucs,& confequcntcr & Hatim , & tiiam ab ignoranti- 
bus initos conitadtusinfirmos reddcrent,qui omnia, 
& fimilia omnino repudianda lonr,Pnmum quod apcr 
le noxia e{Tent,& conlcqucntcr cgrcdi vidcretur termi- 
no$ madati,& imperij principi i populo commilli. Dc- 
indc quia comra naturam lcgum nouarum rcgtJlariter 
ert prxtcrita intueri, fcd tStum futuris darc forinam ne 

t gotij<.at in matrimonij t contraflu.quia poftquam fe* 
md cclebratus c(t , non potcft linc Ulione akcrius vcl 
lortc vtriulquc difioIui.Bcnc agnolcitipfe Soiut, vbi 
fupra,t3lfm legcm h Poniifitc,vcliConciJioetiam la- 
tam non ligarc.nifi poft tcmpus promulgationis,qui ct 

9 agnolcitjcgestnouas priuikgiorum rcuocatorias nnn 
Iig3re,nili demum ^ temporc promulj;ationis , hoc cft, 
pblt tempus l legiflatore dcfinitum,quale eflc Cinquit; 
dum indulgenti,rrcuorantur,aut lulpcnduntur , luilc 
cnim in luo roborc perma.iet , doncc in mciropoli,vcl 
in ecflclia cathedrali rcuocatori3,aut fulpcnfiua lex pu 
blicatur.cuius (cn rrniiam fcquor, cx qua apparet veluti 
cx fua ipfius confcflionc quam longe ipfe & Panormii 
erraucnnt in lupfriorc opinionc, qua improbauinnus . 
nam li Icx noua priuilcgiorum rcuocatoria no oblipt, 
aut producit tffcdum.nifi cfemum poU tcmpus a lcgtJ 
latore dcfinitum,prxteriium,vt iplcfateiur, multo mi- 
nus producct cflTcdum anic illud tcpus lcx noua , qu« 
\ iure communi concefla immutaucrii, cum priuil^gia 
longe facilius rollantur,qo3m ca qvx compctunt dc iu 
re communi.l.cius miliri$.§.militia mifTus.ff. dc mili.tc 
ftam.Nec dubium cU,quin quxlibet lex noua, ous de- 
claratoria no lit,lcd noui mris indudiua, necenc fit,vt 
h iurc vetere aliqua cx partc rt ccdat , aliis nihil agcrcr.l. 
ius ciuile.cum ibi not.fl.de iult.& iurc.quod fi dccliri- 
tiua taiitum fit,tunc nihil dc noiio induceret. licq; lla- 
tim ligarct etiim ignorintes,vt in cicemplo maioraius, 

10 dc quo mcminimus iupra,cum hmilibus.Lcx-tautcm di 
uina fimul & naturalis antc vllam , vcl (ine vlla promul- 
gationc idc o obligat nos.quia ca omnis homo (inc vl- 
k> do^korc natura ipla edoiJhis ell , fccundum eundcm 
Sotum,quod & doccmur l li .fi".dc iuft A iu.& in prin. 
Inn.dciurcr3(.lcxdiuinapolitiua demumpoll jpmul 
eationem obligat nos,lccundum cundem Sotum.qua- 
Cs cfl lcx diuina ccr cmonialij,licquc ipO rurluro aducr 
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fari ipfe Sotus vidctur , na li lcx diuina pofitiua ante fui 
promulgationcm non obligat , quanto minus obliga- 
bft lex politiua ab homine lataantc talf promulgatio- 
nem,& ante tempus quo ad notitiam hominum ratio- 
nabiliterpcrucnirc poterii? 
H in lumnutadtoveiumcltantepromulgationc non 
<>bligare lcgcm i!lam,<j ctiam poft prTieritum tcmpia 
Ugnatum in ipla lcgis publicatione,3dhuc ignorantc in 
ailpabilitcr non vidcatur oblicarc,vd faltcm illius excu 
(atio admittcrctur,lccundum Panor. m c.cognolcitc?, 
de conll.pcr tex.ibi,&inc.i.dcpolluI.pral3iorum.vbi 
dicitur,quod talem ignorantiam allcganteJ,nonfacilc 
crcdcndi lunr.crgo crcdendi lunt, li probandi onus in 
fc lulccpcrint,quod ciiam nominatim tcnct Allo.Calh 
vbi lupra.& idco inquit in foro conlcicntiar et;am poft 
pra^tcritum tcmpus in tali lcgis publicationc ptxftxH 
ea lcgc non obligantur,qtii cim inculpabiHtcr ignora- 
runt.od intelligo quJdo noui iuris induitoria cllent le 
cus li dcclaratoria tih vetcxis iuris,vi H cdodi lumus . 

s r M M ^ y M. 

I Trinceptaafitlc^ibusfolutut^ardiuq. 
i Ux quandotenejt^priuticgistos. 

5 Trincefs le^ibiu fubelt iurc naturalifdiuino , & pefi^ 
tiuo . 

4 !ntelkfIwsl.i.ff.de',conft.prni.&nu.^.& <i. 

7 Tritueps lcgibus ctiam ciuilibM fubtft trifiuiam. 

8 TriHceps in jaa caufa iudex,& executor. 

9 Trinccpsfubcjt legtbus ciuiiibu s qua ad pemam,et <jm0 

adpcenx execntionem,rtrumjue contra noui^'. 

10 TriHLCpi fnbeft tegi ciuiiijicet ca dijferat d diutna, vel 

naturj{i,contra nouifj. 

I I Lex etiam lujios comprcijendit. 

1 1 Trinceps lcgibus ciuitibus an obli^ctut^.jrd.q. 

I j Obligationcs,cy aClionis ciuiles coprehedut piincipes, 

14 Obltgatio naturalu non eft efficax contra principcm 

maaum. "' 

1 5 FaSum tindum cum principe f^mano inituniy non eH 

rfficax ad agendum contra principem,contra Dc8o 
reSyitec contra pTiuaium,contracofd.Do8. 

t6 Contrallitf cum prim ipe initus,an renuneat in termi- 
ttu turis comniunufard.q. 

17 Iiu comntune luid. 

C A P V T XLV. 

£tiitcnmoqu2dragefimo cblligi! n principa^ cd- 
dulionc nolira,& eX h:s,qua( proximc cliximtis, 
I 3\n lcxt^pfiifnp"'''-'?^'" obligctantc lui promulgatiii 
ncn ?Adcuiuscugniiione priusnofle oportet,3n prin- 
ccps Icgibus lubiacrat?poltca vtdcbimus quando^iene- 
ri incipiai.Etquod Icgibus non fubiaccar, vidctur pn* 
mu pcrl.princcps lcgibus.ff.dc lcgib.vbi palam ttatuit, 
princ'pem hgibus folutum clTe . Dcindc quia populut 
o< luum impcrium lcgc rc^ia ci,& in euro contulii.1.1. 
fi.de con(t.prin.§.fcd & quod principi pbcuit. Inlt.de 
iurc nat.Quiautcm fotumdicit,nihilcxcludit.l. lulia- 
nus.de lcg. ^crgo in omnibus illc a lcgc cxcmptus<ll|. 
l Tcrtiojlquiak^tsgencraliteretdifponentesnoncom 
prchcndut pcrlonas ptiuilcgiatas.fi in ca ipla rc,vel(na 
'ieria,qua de agitur,reperiuntur haberc pcculiare pritri- 
legium,vttcncnt lial.pcr tcx.ibi,inl.in (r3udcm.S.fi. it>i 
quiagcncralis erat illa detcrminatio.fT.dc mil.tclt. Phi- 
lippus Dcciusinl.i.H.dcrcg.iur.idcm Dccius in l.ex te 
ltamenio.C.vndcpibcri.And.Alciatusparad.lib.4.c.io. 
& And. Tiraq.qui alios allegat de pra>lcr.$.i.glo. t 
idcm Dcc.in col.^.lcd princeps in hac materia,qua dc 
•gimm,rcpaiiur nominatim piiuilcgiatus,pcr d.l.pria 

ccps. 
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C!p?,aim fimfl.fuprlaIlcg3ti$.erj»o non comprehendi- 
tur lub lcgibus quicquam Jilpcncntibus, quafi ecneri 
p fpecimi dcrogeTur.l.vxorefD.$.fczlici(f imo ff. de le.c. 
gencri.de rcg.iu.in dJ.cum q.Cdc lcga. Edque quana 
ratio,qus propriniipcvrget. Polbrcmo idapparctcx 
multis lcgibus eundcm principcm i rcliquotum homi 
Bum c^tu priuilegijs vari cxime(ibus.l.omnium. C. de 
teftaJ.cx imperfe^o,eo.tit.l.cx imperfedo.fr delega.j. 
cum mille (imilibu5,quas adduximus dc lucc. crcaJi.). 
5.i6.pertotum. • ' 

Contrariaro partcm tcnet TTieologorum difTcrtiflJ- 
mus fratcr Domi.dcSo(olib.i.deiuf.&iu.q.6.ar.8.mo 
) tus primum, t quia de iurc naturali & naiurali ratione 
en,vt Quod quiic^uc iuris in alium (htuit , codcm iure 
vtidcbcar,vtpcrtit.ff.quodqui!quc iuris . licque iuri 
natur^pareU & dcbitum,vt Princc[>s qui Icrcs lcrt.cii 
viatur,ci(que lubijciatur. Dcinde vrgct illud naturale 
principiumlimul&iurisdiuini, vtQuodtibi nonvis, 
altcri non facias.ficqucQuod alteri vis.id tibiquoque 
vclis.Vndc,Qui lcgcm altcri dcdit co ipfo candcm libl 
<lixi(Ic videtur. Vndc pulchre Ouid.Oc modulatur . 
Etcaret auxilio,^uino»tuUt,vtquereliquit; 
Sic linqueadut etttje^cm fibi dixtrat ipfe. 
Quod cxemplo cdoccn:ur,quod non lotum cxprcf- 
fim,lcd ctiam (i tacit<^ ;antum lcgcm diximus akcri, el 
dem quoquc nobis impoluilTcvidcmur , Vndc Plutar- 
chusin ApophJib.4u'efcrtlegcm^ lulio Cztare latam 
de llupratoribus fub ccrta pccna,quam iranrgre(1us fuit 
adole(censquidam,qui iplius Czlaris (iliam lluprauir, 
ifque apprebenius iuHu C7laris,vcrbcribu s cum acrius 
uamlegecontincba(ur,c«derctur,clamauit , Lcgem 
ixiiti C»lar,quo illc audito.iia ingcnti m^rorc corr«- 
ptus fuit,vt per totum illum dicm comedcre aut bibcrc 
nolucrit,ad(6 fc iplc K-gc,qujm dixcrar,al1igatum intel 
ligcbat,vt cam non (oliim obferuarc no Ircus quim re- 
liqui teneretur,fed etiam vtcunque tranfgrcflor ligis 
infignitcr aulus fuinct(vt in hoc excmploadolclccni 
illcfuit Jadhuc idem oblcruandum iple (ibi & omnibus 
pcriuaicrir. 

Dcniq; doccmur ab ipfo iure diuino magis etiam in 
(pecic MattHsn i i;.ibi,qiii dicunt,& non faaunt , qui 
ftlijs onera grauia imponun(,& ca ncc digito imoucre 
volunt.Addit ipfe Sotus,vbi lupra.tertiam cgrcgiam ra 
tioncm.Mjm(inquit Jlegiflator lq»cm fercndo,id opu$ 
conihtuitinccria virtutisfpccic , ouamvirtutcm iple 
princcps inlequi non fccus quam reiiqui populare5,qui 
nimmo long^ magis qiiam 'pli tcnet\jr,otnnis cnim po 
tcllas ab iplo Dco optimo maximo eft.cui limilior tan 
xd magis quis cii & cdc dcbe%quant6 lublimiori pote^ 
ilaic,aigntt.itc,& pnncipitu decoratuscllabip^o, Hc- 
<juc tanio^agis omne opus virtuiisC quale cllc intelti- 
giiur id quod ea lcgc comprehcnfum c(i)intueri 6c in(e 
quidebetjVtinfriklib.r.dilicruimusin materia pr^fcri- 
ptionumii.par.prin.q. 4. V-fl & quarta non minus 
noua,qu^m cgregia ratio.Nim lcgibus non alitcr obli 
gamur,qu^mexip(iscontraftibus,lcxenim nihil aliud 
tibquam contraaus quidam,& mutua promillio oTum 
ciuium intcr fclc.Ideo rogatur lcx cum fcrcnda eii , an 
iciuibus rccipi vclit,non lccus quim rogantur contr» 
hentes i tabeiiionc,}n illi contradui, autobligationi, 
<]Ua deaecb<tur,fubmitrerc lcle uelint.§.lcx.In(t.de iu- 
re nat.c.lcx.dift. i.ilque clt verus lcnlus ad L 1 .(F.dc legi- 
bus ibi,communis rcipublica: (ponlio,hoc cn,commu 
nis & mutua omnium ciuium inuiccm promidio. Cll 
cnina(ponlio firminima promillio.§.i.In(t.de vcr.ob- 
ll^.ergovtprincepscontradibusfuis & obligatur & 
lubmittit-jr,vt Si omnibus notum c(l , vt in lupcriorib. 
c.millics admonuinius ,ita & hoc contraftu publico, 
hoc cll,lcge,aut lcgifUtione obligatur . Quiniuuno Sc 
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erit quintaratio.longcmagisipfc Sfiuflius acfirmius 
obligatur quam rcliquu Nam qu6 mag;$ tx puriorc c6 
tcolu cuiufque nalcitur aut delcendit obligatio, eo ma 
gisac magiiilleobltringitur,(icq; gcminara vcrba fir- 
miusquemobligatum rcdduntquim (implicia.^.i.ln 
Ib.dc vcrb.obl.cliximus plcniffimc dc (ucc.crcai Jib.i.S. 
j.nmn.i j.Vndcfitvt lurcconlulius ad iullificandam 
pccnam,qu2 in icrmini$.LImpcratorcs.fl. de iurc hfci, 
rco imponcbaiur,hanc rationcm rcddidcrit,Tu teCin- 
quit^huic pf nar fubdidilb,& (imilia vcrba lunt in Lfin. 
C.adlcganluliammjiella.lignificantia tanto firmius 
& iuUius quem obligan , quanio ex puriore conlenla 
fuo obligatio dclcendit,nec dubium e(l,quin ex purio 
rcprincipislcgcm fcrcntisconlcnlu ddccndat ealcx, 
quam iplcmct tulit,quim cx conlcnlurcliquorumci- 
uium quorum mulii lun t ablentes , alij ignoran(cs, ali| 
lortc r<.nuentcs,aut dolcntesaut parum cam rem, quae 
apebatur , inttlligtntes . ergo par cll tali legi ip- 
lum pnncipcm hrmius quim rcliquos obligari lu- 
Ibulque , prarlcriim ciim in principc , inconfbn- 
ua, [«cnitcntia.variatio turpior (it, quim in rclitjuis . 
prioccps cnim clFc dtbct (icut polus in cciHo,& ei con- 
ucniunt roaximi illa verba Pilari dic^tis, Quod tcripIT, 
lcripli,vt iupri ca.primocum fcq.&capit.2o.iummuI 
tistcq in (imiiilcriplimus.Deniquc princeps nocltcx 
tra rcinpublicam,quimmmo ell mcmbrum iplius rci 
public»,puta,caput iicqucfccundum .Soium,vb1 (upra 
comprchcndttur lcgibus ipfius rcipublicr, qui toiam 
rempublicam comprehcndunt . (icqueinter rdiquos 
inagiitratus autappellationc Magiflraiuum iplc prin- 
ccps«:ontiiKiur,vidocet Nicolaus Bocrius dc autho. 
mjgni coocili jyidd. 1 .magni.dixi (upra cap. i .nu. 1 8. 

iicrgodubnari non oportct qu n princeps non le- 
cus quam rcliqui.quinimmo firmius & iullius , quam 
rchqui lcgibuia lc.vclarcpublicalatis comprihcnda» 
turfpralenimcum ipfcnon litlq^c lupior,(cd cultof 
i»ioitlcr,iSi: exccu(or,aut dctcnfor,vt plcnefjpra ca. i. 
cumlcq.^ in cotantumquaKtiolupcr erit ,qucmad 
modum alijsqux- (upra in contrariuro adduximus,nos 
cnodarc pol(imu$,&. in primisquodattinctad dJ.pria 
ccps.ea nullum oegocium nobis iacit,aui de iure com 
muniamniumgcntiumagimu$,non ciciure pcculiari 
Rununorum.cxubuK .n. caeca eorum (nia, qui cxilti- 
mabant lus Romanorum omniumgentium commune 
cllcdebcr<,qualiRomanu$ Impcrator dominus tdct 
touus mundi,re$ fane rilu & ludibrio quam longa con 
tcntionc dignior,vt fus^ dilTcruimus lupra c. 1 9. cum 
3.icq.Siccrgodciurecdmuni omniumgentium prin 
ccpv non lcgc lupcrior,fcd potius cius miniftcr,culloi 
4 & execucor cll vt la diximus. Pr«tcrcatdJ. princcps. in 
vctbJcge regi3,lat (upcrq; fignihcat ipfum ctiam prin- 
cipcm Romanum legibus (utxflc antc,quam illa lcx re 
gia,dc qua ibi menuo fi(,la(a fui(Tc(,lic kx lUa noltram 
poaus quam contrariam firmit («ntcniiam. Tcrtio & 
il ca Icgc rcgia tam plcna & gcncrilis potcllas principi 
K.omanoipopu odatafucruquoad vcrborum corti 
ccm.tamen quo ad mentem conccdcniium,qti« pt s- 
ualercdcbct,lui natura eagencralisconcclliovidcturlt 
roitata,reltriCl3,coanguIlata,ad vtilitaceinquc concc-- 
dentiuin rcdacta.ncc cnim in gcncrali mindato,com.> 
oullionc,aut conccKionc comprchcnditur id,quod qt 
io (pecic non cffct conccllurus.Lobligationc gcncralt. 
ff.dc pign.id quod innumcns lcgibus Sc raiiooibus or- 
oauirousinLdquando. pcr tcx(u.ibi,iunda fua Glo. 
C. dc inolTic.(cltamcn.& iuprac.i5.& c.z8.Vndc lcri 
ptum fcqui calijniaioris elle mcnte dcrctida.ait CJce- 
ro in oratione pro Cecinna.ncc cnim lcgis vcrbis , auc 
icriptura, lcd miie tattJ ipli obligarour.icg.obligatio- 
Qu lubltiiitia in priqcipan iudo vltijrelpon.Lnon ii • 

. gura. ■ 
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i[im.fF.dc a(5lA' oblici.adco vt lcgi fraus fiat ab co ,q 
cius mcte rclifta, verDJ aut verborum proprietatem ip 
(iusampleditur.l.fraus.fr.de le^ib. Qninimmo ctiam 
in c6traf(ibusl)ri6li iuris non cam vcrb«.)rum proprie 
lai.quam mens & fcnfus cnncrahencium in(pici(ur Jjca 
{lipub(us,in mag.verCSabinu(.verbo,exmcnte.vbi no 
tantlar.& Paul.Ca(hfr.dever.ob1ig.l.qutdquid attrin- 
genda>,in prin.codcm tir.l.hiredcs mci.§.cum i(a.^.ad 
1 reb.cgreg'a lex.patcr .Scuerinam.^.condicionum vcr 
5 ba.fF.de cond.fic deiro.tx mente tc'go& verifmiiii fen 
|u coccdcntium intelligo ciues, qui principi fuo orone 
/uumiiiipcriiim& potcllatcdcdcrunr, intellexiflcquo 
»d ea.qui ipfis vcilia cfTcnt, quxqucipli vero fimilncr 
concciiifTcnt^non quo adcontraria,qua: verifimiiitcr 
tpfi in fpccie minimc conccifi(Tcnt,iicquenon quoad 
hoc vt ci liceai lcgcs iranfprcdi,aui reipubl.vtiles pr» 
|umunlur,argumcn.c.ai(autcmiex.quarudiO.!. i .Si 
i.ff.de Icpib.quarumquc tr.infprcl(io ciuibus non po* 
4 tell non tfTc nuxia.Quarto in(clJigetd.i.princept,quod 
n quando lcgcs tran'grcdi potucrir,id cTic ex iufU cau 
fareip(jblic*vtilitaterorefpiciente,& hoctflqd vul— 
go dicitur,p(incipcm non folum poflc ex caula cu lc- 
gibusdirpcn(are,ied cti3tndcbcre,&hancad rcmipfe 
lolusdllcgibusfolutus.&practcrca nullus. (inecauia 
autcm dijpcfare potcfl in his,quz (ibi nominacim a po 
pulo ct>iiccna funt , id quood ^ popuIoRomano 
(adum fuit quo ad lcgitimationcs, vt per totum auth. 
quibusmod.na(ur. eif. (ui. & in auihencic.quibus. 
fnod.nat.t(fi.lcg.& in criminum aboIiiionibus,vt ff.de 
•boli.&in eorundem rcflitutionibus.vt.C.de (cnt.paf- 
fis & rcflitu.& in natalibus rrfli(ucndi$.vi fl.& Cdc na 
talibus refii,& (i quT (unt alia.I(em etiam in rcliquis.q 
tatn modici funi preiudicij,& vcrofinuliter ea ei popu 
lus in fpecie conccffurus cfIct,arpumcnto Lfcio.cum (i 
fnilibus.fr.(]e minorA diximus mulra I'b, i .dc (ucccre 
. lol.§.7.&aIiquid fupracap.fupcriorc.&c.x5.n.j.Ergo 
prtnceps lcgibus folutus cli t^uod adhoc,vt etiam (inc 
caufa eas trafgrcdi cumque eis dilpcnfare polfit in hii 
duobus vltimis ca(tb'.i$ & qiio ad hoc vt in rcliquis om 
nibus cx iufla caufa ramcn,& non aliter poKit difpen- 
farc,quinimmotunc non lolum potcfl,lcd e(iamde> 
bctjVt l^lcncoflcndimusin di6islocis,& incapit.15. 
num. j it ergo eft vcrus fcnfus d.Lprinccps. curo (imiL 
jupra all.dum aiunt,principem lcgibus folutum cHcEl 
Et in d.I.i.in (in.fl.dc cor (i.prin.d.§.(cd&quodprin. 
du (imilitcr iiijr,principc cu Iepib.liber6 habcrc difpf 
landt arbi(riu,quas It ges nullibi f tc enodatas & ad to- ^ 
tius humani gcncris cocm vtilitate fedaftas inuenies. 
Jijque cxtra fios cilus princep^ Ir^bus (f)Iutu$ noncfl 
lcd tam allreatus & forte tnagis quam rcliqui cooci— - 
ue!,cuirfidi5f Ifpcsred^ infclltftxminime impedi 
nHnto funt.Inttll-goqueeum (uheflclcgibOicfiamci 
uilibu! rcipublic* lu.r.vt in prin.Infii.dc oblic.ibi.fe - 
cundum nollrar ciuitaiis iura Scilicet intelI.addJ.prin 
ceps,curr (imilibus,cfl,quod ibiloquitur tjuo ad ftden 
nia lcgum auiliuir gb. non afiringitur princcps,iui.n. 
aftus inrcr viuos tcncbunt pr,T(crmiifis ctiam contra- 
,duum (oIcni(aiibus.fdcm in vliimis voluntatibus. Idi 
in iudicij» vt plcne epimus de (ucc.crea.i.2''.curo feq. 
& de fucc.progreffu in pnfatione.Id quod in princi^- 
. pe Roroano (ine dubio procederet per ddJl.in riliqs 
autem principibus non ita txpcditum,& forte tiiueriu 
cflttpcr(upcr'usdida. 
Stat trgo rr gula.principem Irgibut fubefTc, intclli- 

Er priroo,fubc(Te le^bus luris naturar .Dcinde lubcfl» 
gibusdiuinis.Tcriio intelligcetiam (ubeflc lcgib.a- 
uilibus reipublicx liif Quat triatcnuit DominicusSo 
tBS vbi lupra.Quarto intcllige quod (ubcfl iurigcntiii 
lit,et talc iiu pufitiuum fit , qutxliotcBigoquaadiu 
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•b ipfo vei J republica fua ab co iure iure n6 (uerit rts 
iCcflum arg.l.omnes populi.ffxie iuilAiure, cu (imil. 
kk\\ic ius poiitiuum c(Ie,& (upra diximus,& tradic ipfc 
fSoius dc lufl.&iure.lib.j.q.i jrr.j. Quinio in(cllige 
/ubcflriuricanonicoiargurocn.c.a.&c.foliix^dc maio 
7 ,rita.&obcdicn.Dcinquctquoddiximusfubc(Te legib. 
'Ciuilibuslu(dicionis,primum inielligcquoad vcrba, 
liue.n.vcf bj lcgis gcncralij flnt puta.quicuquc vcl on» 
rcs,& li(riilia,(iuc ciiam indtrfini(a,pu(a,qui hoc fcce» 
rit,vcl (i ciuis hoc fccerit,vcl nd fecerit talis indeiinit» 
Jocutio a lcgc ^lata xquaf vniuerfalis.diximus de fuc' 
,crea.§.ianum.^ j.cum (etj.Dcindc intclligc.principc 
comprthcndi ctiam quo ad cffc^tum (ubllantiam lc— j 
gaItsobligaiiomt,ca enim obligationis lcgalis (ubfUil 
tia con(i(ti( in con(cnfu vero,vcl inierpretatiuo ipbu» 
prtncipis legi,daia,l.obligation('i fubfl3ntia.Lnon figu 
ra.fl,dcaft.& obl.iuncia d.Li.ir.dcI<gibu$,ibi,c6isrei 
publicx fpondo.Ncc dubium eflquiniple princeps 
conrtnfum Icgtbus rcipublicx fuxdedifle videatur no 
minus quinimnw longc certius & euidentius,quam re 
]iqu|conciuc$,v( tamdiximus.Id quod etiamadmitiic 
Sotusjvbi fupra.Tertiointtlligetcncri ttiam quoad 
pcsnam.ficque quum petcnt antc ttmpus quod (ibi in 
dicm dcb<batur,(ubea( hanc pcrnam,v( dupliccntur in 
duci7,(icquc bis longius tempus expeclarc tencatur.vC 
in ptincip.Ini}.dcpccna temcrc litigi.diccrehuicptr- 
nz fubcncprincipcm,(i antc tps,quod (ibi indicdebe- 
barurpctcret, crcder^q,- in eolocumhabcre marcrii 
iU(h.qui fcmcl.C.q(io ,& quaodo iudcx. Idemquein 
f eliquis ptxnis.quz non Lrdun( honorcm, & iia vidc{ 
«flc tT men(c Dodorum in (imili,vt per Dcdd & A o- 
dream Ak:iaiun),& And.Tiraq.in lucis fupra citaiis, 
cum alijs allegatts pcr Tiraq.ibi.Ca>tcrum principtm 
minimc tcneri crecJiderim ijs afiionibu?, qux Ledunt 
honorcmarg.eorumquaftradunt Doftorcs per tcxt. 
ibi.in l.alia.§.cltg3ntcr.vbiBart.Alex.&ali] fl.ioljnac. 
& per totum tit,£r.& Cde obrcq.Untep.fr.c. (icque ad 
verum vfque precium tlamni dati (emper tencrentur (t 
legc ciuili.cxccutio autcm i (cmet.vel ab cius ofticiali- 
bus ficret etiam contra lcmciip(um.Nam & ip(ctcfl iu 
B dex & executor cootra fcmeptifuro in (ua caufa ,ppria 
fM-opter exccllcntiam & fublimitatem (ux dignitarisJ. 
u paicrfam.& LhocTtbcriut Cxfar.ffJe hxr.infli.vbi 
pcr Do<5toresdiximusplcn^.^x<$.cu Ccq.dc fucc. aea» 

t>rxler(im in d.§.i6.n.ii.in duob. ergo crrauii 7~het>> 
ogorum noflrx tcropclbiis di(crti((irous Dominicus 
Sotu$,vbi (uprLPrimum,di.)mtnegauit legibus ciuiiib. 
lubeflc principem qud ad pccnam. Dcinac dum iKga- 
uit cis rubtflTc quo ad pf nx cxccutionem . Sed parc^ft 
dl ci,quuin iuris prudcn(ix cxpers eflct,ni(j vd eo no- 
inineeu notauertsc^intracanctllot profcifionis fus 
Theologicx (efc non continuerit.nrrauit & tcrti6,du 

10 ait ibi.tlcgcm hununam a principe laicoinitam.eumin 
confcicniia obligare,eo(inquit ^quod abxterna per na 
curalem dcriuMur, quod nihil tfl, nam (i ea lcgc itictn 
Con(inetur,quod lcge naturali & diuina implici(e uel 
cxpliciie con(incbatur,i3m (unc id ius non tam ab ifli 
lcgc humana,quam ab ipiamcc lcge naturali & diuina 
ddcendcre intcUigitur ,vt fup(i non terocladmouw 
mus.pcr Ladc6.§.cum quis tx alicna.fl'Jeacqu. rerun 
dom.c}> fi aliud diucrfum con(incbat, ita cp huius legis 
.tranlgrcfTor non pollit vidcri (ranfgrclTorcra fuineTo- 
gis naturx,aut Dci.tunc ceflat peccatum, quia lcgibu* 
ciuilibus,confenlum dare uidemur, iu limitaium ui (1 
aducrlus eam a nobit item fucrii,tunc pctnam lcge ex- 
prcflam, autaibirrioiudicis imponrndam fubllinea* 
. mus,& prx(ercii nihil mali pariamur.vt dixi lupri. Iu< 

11 ftostautcmnon {ccusquiir.rtliquosltgibuscompre- 
. bcndiydocf t So(ui,vbi lupriqu/iuii S> Aulus 1 .ad 'I> 

BWtlk 
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motV.fcripferitjIuflo non cflc lcgem pofitam.quod ip 
le reftcib» cxponit. 

II Et lupcrioribus apparct,vcramt non cfTc cam vulgd 
rcceptara {enrcniiam cxilHmanrium , prini:ipcm lcgib. 
ciuilibusnonoblicari ciuilitcr coniralundo, iedian- 
liim naturaliter.icf quod icnocrunt Bald.in Ic. princeps 
ff.de Icgibu5.1dem Baldus & aiij In lei;.i.«f.dc paft. Fcr 
nandus Loazcs conl.pro M3rchi.dc Vclcz , pag.i9.nu. 
lo.dubit.prim.idcm Bald.in lcg.H.C.dc tranla.Ck rurlus 
in l.hn.aquain.col.6.C.dc lcrui.vbi ait,c]uod licct prin- 
cipcs lege politiua non obligcntur, a dict jmine tamcn 
fationi$minim<J loluuntur,iraduntomncs Doct.in ca. 
1 jeconftit.& Alex.conf.vlt.lib.4.col.7.B jld.in lcfrpe- 
cuniam.Cdecond.ob Ci.u.&inl.i.C.dchrrc.vU ad. 
vcnd.Ccd long^ vcrius cR, principes lcgitimi tk rcguUj 
resregulaiitcrcx cuntraaibus non lolim naturalitcr, 
icd cnam ciuilitcr lccundum fiiorutnpnncipatuum iu- 
raobligari, quibustain fubeflevidcntur.quilmrcliqui 

Ij conciuc5,vl luprioUcndirau$.Vnc1ctlecundum lorinS 
contrartiis onctur aclio contra pnncipcm , vcl ctiam 
proeo,non lecu$ quam li iscontradus intcr pii jato< 
fieretjcaquc adio potcrit cllc vel perpetua,vcl tcm|>ora 
lis.lecundum diliindioiicm Glo.in pnnc. lnHtt.dc pcr 
pc.& tcmp.ad.Sicquc li princcps venderct feruum , vcl 
quadrupedcm imra tcmpus (emiUr c, contraeumpol- 
let rcdhibitoria aC^io compet4rc,vcl (1 cmcrct icruun), 
vcl quadrupcdcm intra tantundum tcmporis.ci attio- 
nem hjbcrct.iuxta tirulum ft;&C '.dcadil.ctli. qu t oni 
nia& iimilia verolimiliniumtll doctoresluprialkga- 
tos abnegaiuros.fcd iion iurc,vi patct exiaro diftis.ldC 
inactioncdedolo.qiiJf limilitcr principi deccptoin- 
trabienniumco(npc«eret.!e.hn.(..dcdolo.licctcontra 

14 cum,vtdixi,non darctor. Collignortciiam lufpettam 
cflc lenientiam cxillimantium naturalem obligationc, 
quaprinccpstcncrctur in ttrminisiurisciuilis R.oma-' 
norum cHicacccllc, id quod viiliiit Anronius Butrius 
<5i ^anor.vierqoc col.pen.in cque in l-xcle(iaruin , do 
conftiLLoazcs.vbi i up ra ,pg. ^ ^.tKim. »4. led tx pad o 
nudodciurcctuili Komanorum non cri.deremcuin 
obligari.nili natiiraliicr taium.raqu: obligatio adag* 
dum nontllct ettic3x,nonmagisqnim in hofrineprl 
uaioporlupridiCta.conrra Divii.lupra Jll g.r.tttnilc 

15 quentcrtqui cumcodcaliquo nudopctoconuenircl 
naturahter tantum,& lic non efncacitcr ad agcndu ob 
lig3rctur.l.iurilgcntium.§.$;dcum null».& §.igiturnu- 
dj.tf.dc patt.iuncta l.i.ti.qundqiiilqueiuris.& quia Is- 
gcs ill.T:gcntmi(s,pk)ius priuilcgiatas.vt ellprinccp», 
non lccusquamrcliqtjotcomprchendunt , nili e»in 
lpecic,qu»de agitur.rcperianturlubtrepevuliarepn- 
uilegium.l.m friuJcm.m linjbi,qoM gencralis crat iUa 

16 dcttrmin<iio.rt.de n.i!.icltair.e.& ibi notat lUWus, De 
ciusconl.5.& in leg.ex tclbmtnto.t. .vndc. Iib.&inlc. 
prma.tf.de rcg io. A ndr. Alcij» 11 j par8d.lib^-c. i o. A n- 
dreas I iraq.dc praf lcriptione.^. 1 ^?lo. 1 1 jd finem. Ap 
parcictiamquemadmodum (intintdligendi l'anorjn 
c.qucin EcclcliarinT5,dcconiUt,col.pcnuL& Lcxizcs, 
vbi lupri.nu.zj.&idcm m rcp.I-g.filiusfamil.S. diui.ff. 
dc lcgat Jimi.lcpiima.colLi.quadragelim3 icptiniajium 
aiunt,c6trawtus cclsbratos intcr pnncipcm & cius fub 

€7 ditosrcman^rcin terminisiurij communis . Nara t 
ius comniunc h lurcioniuliis , jppcllatur iui na- 
turalc gcaiiumJjus ciuilt.*.if.dc tuil.& lurcScda Do - 
Aoribuslumiiurproiurcciuili 'Ivomanorum, &nec 
cll vcrum.ci»rcmaneat in icrminis foliu» luris naturalis 
velgeniium,cumetiaiDiegulandus (iifmiusauile ci 
uitatisilliusprincipisarg.in princ.lnltitJe oblig.ibi, 
lecundum nollr* ciuitar<s iura. Ncc dl verum , quod 
rcm.ncaiin tcrminis iuris ciuilis llomanorum, fcdiu 
lii ctuiiu liiiUi priac)paius,t.ui.<iaauna jauu rauUe,irt 



Cap.XLVl. 8^ 

tamollendimus. ' 

S y M T4 ^ ia. 

I Le^es ligent ncc ne,0' m primtto iudicare liceat , ar- 

t Lex non valet nifi publici vtilii fit,& a natnrali , & 

diHtna derixetur. 
j Lex tnilio vtUiSt&- ftfiat inutilis^ion padtt vim ob' 
U^jtorijm^contra Tbeologot . 

4 l{a:ione Ugis cej]antc,etiam in parcicularijex cejjatf 

contra Uotl. 

5 Lex non ejl fcriptura,4\{f -verbaffed mens , (fuje ipftttt 

verbisprsujttet. 

6 Lev nequif fyiuam cjedat fitam,ctf]at,vbi jd noxia tfi 

inpme le^ioms,(oii'ra DoB. 

I Le^em ccfinte in paniculari ordinarius potefi interpre 

tari , contra Oo£lo. ipttnimo ita inttrprtiari nectf 
fe hdbet,contra DoR.^S' pnnceps ad id tencretur^ 
contra DoCl. 

8 Legem in pjrti i utari ceffare potefi interptetari priiut" 

tttscontra Dotl. 

9 Lcgit ratio »011 cefJat,qitando contingenter ceffatt coif 

\fa Doti, 

10 Lex parMfn vrilityVrl omnino vtitiSyVeletiam aliqua» 

tulu • feruxnda tfi. 
it Lexp icraiufgcnfiumfccundariumyalet. 

II lufgcitiumjitcundariumpofttiuumefl. 

1 j Ic c inuttlit vel aUqujtntulHm no.\ ia ia foro anmt fir 
uandanonefl. 

1 4 Ltgcs p.ifjim riiutjre nocet. 

1 5 Z,f x fit iuutilif,vil jiiijuantulMm noxia a primipio/tn 

vero potiea tnutilit efje incipidt , multum refert. 

C A P V T XLVf. 

1 

^ I Entefimo quadragdimo primo , fuperioribuf 

■ pi oxiinus eli & illc articiiIo5,qui cx noHra prl 
V—-/ cipili conclulione lacilc dchnin licet, An ho 
mini priuato Iiberum fas^ue lit iudicarc dc iegii}u«,vt- 
rum carum mcns cc(Ici,vcl non aliquo calu. Nlouct q 
Itioncm.quod in tcmporalibus lci,"bi:s quannitshomi 
nes& poflint & debcantdchisiudicarccasdumin-- 
lUtuunr,dnmquc conluliant acdMcptaiit fcmcasts 
gcs cxpcdiat nec ne,'amcn poftquam latT funt,iam ani 
plius iiidifarc dc ipiis minime licet.led oportctiudica 
rcfccundumiplav,capitu.entauicm lcx.quarta diftin. 
& diuus Augulbnus dc ver^ religionc cadcm fcrc ver- 
1 barcicrt,&ienetcandcmfententiam. Ut prfmiiti.rlc 
gem nonaliiervalere,quam (ipublucviilis iit.d. cap. 
critautcm lcx.nec v*lct nifi denuetur a lcgc naturali,& 
diuina vt Joccmurpcr Dominicum Soiumlib. i.q.tf. 
art.7.dc.iult.& iiirc.licquc ncccfTario c(Ict boni.quia il 
laiura icmpcriiini bona^idcoquc^rinna foreccitum 
cft,vtl.omncs populi.ti.dc iult.& iure.$.red naturalia. 
Inttitu.de iure naturz.Nunc tria videnda funi , quid it 
lcx in communi poftca fadaclt nociua.Dcindccuid(i 
in quodam particulari tantum iacta cll nociua Kcipub 
lic*^.l'oltrtn-.6,quid (linquodamparriculari faaaett 
nociua non Rapublicap,lcd cuidam priuaio ciui?Pri— 
3 mo calutcommunis Ifieologorum icnicntia clTe vide 
tur,talem lcgcm iplo iurc ctianuifle^ita vidcnturtenere 
diccnics talcm lcgcm nulbm haberc obligjdi vim. I30' 
minicus Suius I hcologorumdoctillimus de iuit. 
iurtr,lib.i.q.6jrtic.:^.pollfanctum Thomam& Ci e- 
tanum.i.2.q.90.anic.8.idetn rhom.i.a.q.60. arTu.^. 
&rurlu$ i.i.u.9djrt.4.vbic'.iamC8icianus& in 
5.lcqui vidctur,& Th'.-i»lo.eruditilfimu$ frater Ai^.;'.i» 
lusdc CaU[U,dcpnuUatclcgi$ panalii lib.i.ca.$.clo< 

cumcnio 
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cam«nto j.pljneper Philipp.Corneum in l.vn.in prtn. 
Cdc cad.toilcn.5f pcr AnarcamTiraqucl.dc caufa ccf 
iante.par.i.& ruHus idcm Alphonlus Canrcn(is,vbi fu 
prijin ^.documcnto. Idquodnos impupnauimusda 
fucc.piogrcnu jnjpr.efa.numcr.67.vcrlicul.(cdan ipio 
iure ea lcx.Moueraur pcr cgrcgiam l.vn.in princ.fupra 
tllcg.dum ait,vt quod bcili calamitas in troduxit,](ni- 
tas pacis fopirtt.cxpcndc vcrbum Sopirct,vt cnim ho» 
mo dormicns& lopitus non Ht cadaucr^necdclinit h» 
bercvim& fubftaiiam homini$,ita calcx vimkgis ha 
berenon dc(init,qiumuisintcrca,dumciu$ ratioqud 
ad bonum puhlicum ccOat,non fit cxecutioni mandan 
da,vtilitas magna c{l,(iccnim lif,vc vtilitatc lc(>is rur* 
fum rcdcunte eadcm lcx quafi!^ luo fomno cxpergcfa 
fta vires luas,quas non amilctat,lcd tantum frpaucrat 
nuncctcrccre incipiat,nec opus (it eandem lcgem rur 
fus i RepubLcum fuis ambagibus & prulixis (olcnniia 
t ibusf dc quibus Lhumanum.C.dc lcpibus. & in lex. 
InftJciurcnat^fcrri,quscinnia fuliusloco iamalle 
gato percpimus.ncc i diui Thoms & aliorum lenten- 
tia id forie alienum eiret.quamuis eorum verba rcpug 
nire alicjiiantulu vidcanf.0.rgo fi quo tpc,vrbs oblcda 
erat,ltxiul(if,neport^ciuuatisaperircnf noi3c,nc for 
tc hoftes vrbe aggrcHi muros pcnctrarcnt . Ea lex quo 
tpcbellund rolufinitij cdct, (ed & logidim^ ex termi 
natu,it:vtnu!luoinopcriculucirct,tuncca lcxquoad 
cmncs ciucs Reipublic.T,& quo ad omncs etiam cafus 
ctlTarc vidcrctur.Cxtcrum (i ijdcm hulles,vcl alij rc— 
ucrli rurlum vibcm ob(id(renr,radclcx,quia virc) (ua.t 
nunquam ami(it,fcd tih adimagine fupiti, aut (oporati 
hominisvircscotinuerat, reprelTcrat, frxnauerat, nuc 
quafi cxpergcfaifta,3Ut frfno libcra & (oluta, vires (uas 
(mc noua lcginatione aut promulgationc iplo iure cxe 
rcere incipiet.Quo ad lecduum calum principalem , q 
do ea lcx non cx toto Rcipublicz nociua faaaed, fed 
tantum in quodam ca(u particulari,& tuc Oominicus 
Sotus,vbilupra,polldiuum Thomam &Caietanum, 
tbi lupra,quosrcfert,ienet celTare lcge,hoc c(l, ip(iu$ 
(xccutioncm,quo ad illum cafum particularein.Sicque 
fiiulTit lcxciuitatisobfelTje^neiplius port.Tetiam de 
die apc-rianiufttamcn (t ciucs.ibho(iibus fngicntcs cla 
marf t le intra muros re :ipi,aperiend^ port» c(Icnt,nec 
pcr hoc lcgis tranfgre(fio fadla vidcrcrur ,cfim iili uti- 
les fint ad dcfcnlionem & tuitioncm vrbis.cui rei ea lcx 
conlulium uoliiit,quodadmittcrcm,nifi forteprricu- 
lum cdci^ne hollcs lalcs ciucs inlcqucnccs (imul cu fu- 
gienribus irrumpcrent in vrbcm,ficcjue eam capcrenr, 
cmnelquc ciucs pcrdcrcnt , quod maximc caucndum 
elTcr,qi!ando non mapnus elTet numerus ciuium fugic 
tium,magnum<]ueeflttpcriculum in portis apericdts. 
Vltimocafu quando rationclcgis in particulari ccHa- 
bar,c|uod particulare ReipublicT (altem principalitcr 
non intcrcrat.tuncduo lunt videnda, primiim an cc(- 
lct lcgis obligatio, dcindcanilli particulari&priuato 
hominiliccat facerelunc interprctationcm collcdam 
cx mente legis contra vcrba iplius. C}v.6 tad primum 
Soius,vbilupr^,ncgattunclcgis tranlgrellioncm fieri 
liccrc.quod (i.inquif ,fcis cxicns vcrum illi lit fufficics 
ratio.vt (ubditus faciat contra Icg:m, qucd ratio lcgis 
in particulari perfona & cafu dcficiar,re(poiKictur, q> 
fi tantum dcficit in particulari,non (uffiat id,'quod &. 
tenet (ecundum ipfum^lD.Thomas i.i.^.5o.art. j.qd" 
& tcnet rurfum ip'c Dominicus Sotu$'I hcologorum 
dircrtilfimus, vbi (iipra lib.{.q.4.art.5.poii .^riltotcle, 
tpiem ref erunt 5.Einico.c.7. & vt perlcdiusrcm aga- 
inus ipli diflinguunt imcr lcgcm politiuam , quar non 
tam iiiris induaiua ell, quam iuris diuini, aut naturalit 
iam induCta repeticiua(id quod ipfi appcllant ius naiu- 
rale coniincrc,(cd non ioliicucrc) & legcm qu^iUud 



di{ponit,quc> inlpcdis iuris naturx principijt nihit rc- 
fercbat vtrii liclicrct,vel non hcret,quoca(u, inquiur, 
ipfa legis (criptura ius iplum non folum continct, lccl 
ctiam inltituirCquodiuspolniuumappcllanti O.Tho 
mas& Dominicui.Soius.Arilloiclcs vcro legitimuap 
pcilat,aitquc,i(rc bonum legiiimum^crgoaiunt,qui ab 
hoc iure icripto rcccdit,non potcli non ire vcl contra 
bonum naturalr,v(lc6trabonum lcgitimum, quoruin 
ncutrum Hcct. Vndc Sotus ex mcntc, vt inquir, rcliquo 
rum,d art.v& d.ari.8.ait,quod ctiamli icx policiua , a 
m communi bona cU,in particulari incipiat cfTe noxu 
non delinit etiam in illo particulaH habcre fuum cire> 
6um &{Xccutioncm,licqueait, (ilegecautum e(i,ne 
mincm no^e liccrc incedcrc armaium , & ciuis mulm 
quictu* & paciticus,^ quo vcrolimiliter nihil aiali time 
tur,armatus inccdit,incurrii pcenain legis,licet ratio& 
vtilicas legis in eo ccirct . Vnde ctiam fubdjt^principc^ 
modum difpcnlationiseo calupolTc lubucnirc ci ,iic 
pcrnam lubcat,lcntit tamcn quod princcps talcm lcgis 
difpcnlationem faccre non tcncbicur. Aitque iudicem 
id facere neque debere,neque podc, iplumcjuc priuatu 
bomincmnon poflc co colorc lc^em inconluito prin 
cipc tranl^rcdi.qu* omnia vcrolimilitcr relpondetcc. 
ka And.Tiraq.dcciuface(lante,lim.)!.poU Arctinu, 
&alios,quosrclcrt,quatcnus tcncnt cedaotc ratione 
legis in particulari,ccfrantcquc cius vtilitaie, (i quidcm 
in communi non cclTaCjtunc lcgis exccucioncm & c rfs 
dam non cc(Tare,etiam in illoparticubri,quibus fauc- 
re videiurcgrcgia 1. 1 .S.fi.tf.de minondum reiiitutioiM 
concet1itminorilflo,etiamfiisfque prudcns &(irc- 
nuu$ cilct cu-libet homini legitimz- zraiis,quamuis mi 
noribusproptcrliibricum a-iatis (uccurri loleat, qu« 
racio ccliare vidcbatur in tali rninort. 
Quid diccndum?& fan^ iflorum pairum fententif, 
u6 ad plcraciue lulpc<ftx funr, eorum<iue error illinc 
cfluxit.quodipd loqucbanlurdc lcgc,& quid cidex 
5 non rcvti pcrcipicbant.Njm!exi(iimabant,lcgrm clTe 
ipfam (cripturam^ vc non lcmel cxprcflit D. Thomas 
a.q.<$o.art.vpofl Arift.<^uo$ Dominicus fequi videf, 
vbi lupra)id quod iogc diftat i vcro.Lcx cnim lcriptu 
ra oon cll,vt in l.non hgura.& 1. obligationum fubiil- 
tia. i.iun<So vlurci.ff.dc ad.& obli. quinimo fraus leei 
fit,auando inlcquimur eius verba aut lcripturam reit- 
fiamcnte.l.fraus.if.delcgi. &Cicero in oratione pro 
Cecinna ait:Scriptum (cqui calumniatoris cft , (iquidc 
eiudatur mens lcgillacuris aut (cribcncis.Ec rurium ibi 
deniait:Verbainucnta ((Ie,quarindicarenc , nonqu.T 
impcd'rent noliram voluntatem.ficque voluntas tcnet 
primum locum,lcqucntcm vcrilimilitudc.vltimu vcr- 
ba,vtplcnillimcdi(leruimus <uprac.i5.& :8. voluntas 
crgo&mcns lcgisetiam fi conicduris tantiim coUc- 
fit,po{thabitis iplius vctbis.aut fcripcura infequen- 
da efl,vt ccijm plrniKin- ediximus in l.d quado. in prL 
Cdc ino(T.tc(lam.Nccdubiumcft,quin principatus ta 
lcgum quam principum fit creatus ad mcram ciuiu vti- 
litatcm.Vndead eoruropcrnicicm conucrti minim^ 
dcbet.ficc^ue vc lcic (Imu! ac in communi incipitelle no 
xia,cc(rac cius elTcdus & cxecurio qi ad omncs, fccu 
dum quod lupri expo(uimus.Iia&tum incipic efleno 
xia relpedu vnius,auc quorundam ciuium in aliquo ca 
fu particulari.in illo cafu carcbit cxccutionc,ne ca tcx 
ad proficicndum lata nocerc incipiat.contra l.quod ta 
oorc.tf.dc lcgib.l.nonidc6minus.C.dc procur.t Icga- 
ta inutilitcr.flf.Jc Icg. i .l.lf gau inutilitcr.^.dcadimJcg. 
quam rcgulim iurc naturali nitcnccm mille lcgum, ru- 
num,& dociorumauthoritatibiisornauimusin d.I.fi 
quando.in princ.idc] ue comprobatur pcr argumccutn 
valididimum de cotoadparccm, dcquo in Unpars.ti". 
prodcrelido.l.quz dc tota.H.de rei vcndi«legan$ l.h(. 
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rcdes tnei.^.cdm ita.ffUd Tr cb.ficaue par eft, vt qtif- 
admodum li ex loto ra lo & vtilic^s ccHarct in cd 
xnuni, tunc ctunrMd ocTincs lcx iUaintcrim(iTcdu& 
cxccutionc C4reret,ita ii ccflare incipiat in paniculati, 
tunc quo ad illud particuUrc cc(larc,& cxccutione quo 

3ut carcrc intipiat, id quod fi rcae infpiciaiur U.i h. 
.q.6o.art.$.in vitimis vcrbis annplcditur , licct lonci 
alitcr &roinusrcdc(iudice mejabiplo Soto intelK- 
lucrit.Deniquc hxc par»probatur ex noitra prin- 
cipaliconclafionc,quardoccmur lcgis imptriumeile 
ad mcram ciuium vtJli(at(ni,Donad eorumlflioncm. ■ 
licque quo oiu ca lcx vni dui noccret,& rdiquis iK>n 
prode0ct,non potell non ce^Tarecxnaturaliratione^lt 
cer cnim ea lcx inofhciola cfTct^hoc e[l,<ua; deitinatio- 
ni coniriru.n4in & plus clleciam iure&.libcrtaie afa 
vti nonpoflumuSjCum id ncmini prodcli,& altcri no- 
ccat,vt traduntccimmunitcr Duttorcseamlegcm ita 
rcltrin^cntesuil.altius.Cde lcru.dum negant , poHe 
iTie zdificare in domo & area mea , qujndo id mibi no 
prodcitj&aheri nucet. In fumma hxcpars conHraut 
pcr omnia iura,pcr omncs rationcs,pcrq; ca omnia , ;q 

6 toto hociibrQCOniinentuc-Sicrgotiullitlot,ntquil- 
quam fyluam i uini dcrct.qub magis lienis pceuincia 
abunddret,ccrte It poltea ahqiu particula illius/ortdJa 
-tx pruuincia-f vl Hi.pania tii Jccrpit tam dailasiiabc- 
rc lyluaSjVt vcl (rjugibus vclammalmm ialuti v^l «riquc 
rci nocerct,ca lcx tn illo particulari carebit exccutioae 
Idcnaqucfi iul(itlcx,oepcrclecennium liccrct vcnati, 
aut pilcari,qu6 magis rcgio abundarct fcris &pilctb. 
cerie ii poli annum foric in quadam regionis particu 
la tam abundarcjaut pullularc cfpiltet ierarumgcntts, • 
vt nuccrct non lolum irugibus,ltdctiam itincrantiblis 
pToptcr nuineroiam,fierarum,Trforura , leonum,&4i' 
inilium turbam>tunc licel in rcKquis reii^ionis partil^us 

.id non(iIct>adhucinca tcrrz patticiiLi ea lexxciiHiet 

7 occutiontcjuccarcret. IdcmquctlitantaineaKn.t 
particula piicium copia in ili:roinibus,vcl in pclagjsci- 
ictjVt mortui putrefccrcnt, hominuir.que (alutinoce- 
ret,quibu$ caiibus & limilibus iudex ordinarius poOiet 
lcgcm illam iu intcrprctari,id quod cx mcntc D. Tbo 
inapcilcvidctur,vbi(upri, contramcntcm Dominici 
Soii,AndrcxTiraq.Aretini& iequaaum. Quinimd 
nun lolum poilct^ed ciiam ncccde haberet iic inter" 

f>retari & iudicare ei OKntc iplius S. Thotnz cotra rc 
iquos proximc 3llcgatos,quiaidc(ret iudicare fccun- 
dum lcgts& lcgum mcnte$,Lontrarium autcm non iu 
clj«.is,lcdcalumniaturtsc(rcr,vtdiximus . Dcniqueia 
omnibushislp(cicbus&(imii:busprinccps non loiu 
poHct hac interpretationein faceref id quod Sotus,vbi 
lupr^^admittitJlcdctiamheccfTchabcrct , nealiter te- 
ges non tam mtcrprci.iri , quam calumniari vidcrctur, 
quod vlcimum vcTohmiliier ncgarct iplc Duminictis 
& Sotus,vbi iupra.Scd & quud plus tll^tipfe hono prina 
tus hanc facere poflct interprct3tioncm.Pro nobis ctia 
faciunt cgrcgia vcrba Modciiini iureconluIci,quiinle 
gc,nuila.ii'.de lc'gib.ait:NullaTat:o,autiuris bcnignitas 
paLitur,vt qua; lalubritcr pro hominum commodjs ita 
lutaiunt>nosdurioreintcrpreutione contra iplorvm 
commodum producamusad feucritatem.iicquectiam 
. hominem priuatum talcm lcgis ntcrpretationcm pol- 
le iaccrc,aique ita contra verba legis poHc irc,tcnct in 
hoc libi contrahus Sutm cLar.8.quando certus illc ei- 
ietjCpccilarct ratio legispd qucxlait ePecontradiuum 
Thomaro,qutm refcrt,& fortc nonrcd^ ipiius mcnt6 
perccpit.fed quidquid iit,vera eil cius opinio.Scd & ii 
iulxiubiusc(lct, li tamcn inliancpartemmagis,quLm 
in conirariam le incJinarct,adhuc tdcm eitu tcnec idem 
Sotus d jr.S.& nos tcnvimus de lucctprogreHu in prsc 
£it jiu.66.cum prxccd.& fcq. . . 
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9 Ncque ad ixm pertinettquod Sotusd.artIc.S.negat, 
homincm ctum quietum & probum poiTc armatuo) in 
cedcre,{Untc lcgc contrarium iubcncc, quamuis in co 
ctlTetCvt (ibi vidtbatur)ratio legis, nam cum arm.itum 
non po(reinccdcrcvcrumelf,(cd incokgisrationcm 
ccflareucrum noncd.Namquantumlibct quictus lUe 
iit,potefl: armatuj noccrc,& tuiK demum lcjgisrationfi 
ceilarc inielligimus^quandoindubiutum elt, kgisro- 
nem& vtilitatcmcci}arc,non quandocontingenterta 
tum.nec cnim probat hoc ((Tc.quud ab lioc tuncmgit 
abcflcl .non hoc.C.vndclcgi.iuf)^ l.adigerc.§.auafp- 
uisJTJeiutc pacron.vbi clatum exeroplum &ah'a qtia 
plura,quecongeilit Andrcas Tiraqu.de caufa ccflaote 
part.i, 

Xo Quandotver6vtilitas& ratio,quxlcgi fercodfotf- 
caiiunem dedit,nec in communi, nec in priiculari ho 
die cc(rat,(ed tam intcgra eil, quam crat tcmporcciuo 
lata tuit,quia res funt la eodcm fUcu, tunc & (1 ea lcx 
parum vtilis iitjfcruandacii, iclcm& (i nihil omnind 
vtilislit,quinimm(jrtd<m& tcrtioctiam li fortanroe- 
iius forct coQtrarluts-fuinc l^e pofitum,vel cam latam 
.noniuidcJtalradit DominicusSutusd.art.;.ad finem 
ipoU Ariiloiclcn>,qucffl rclcrt j.ilthicc.y.quibusad- 
dc iden) tcncnics li.il.in l.nun omnium.iT.dc legib.& in 
idf quibus,co.tit.AnJ- riraq.qui plurcs rcfcrt in crac. 
xlc rara<^.in p(a.n.75.per L i.^initium.ibi, quia mode 
ratarniwncxutcmpi;xtor rauit cit,& pcr l,pfofpu(it. 
fl.qui & a quib.Lvnic.in prin.Cdc cad.coILvcrb.m^hi 
nationibus,& d.L§. i.ni(i fortc ca lex apcrtc cflet cotra 
naturalcm xqui»ictr,vel cotitra ius nnuraie,a^t cotra 
bonos morts.fccundum Sotum d.artic.5 .& Andrcam 

1 1 .Tir*(t.tt)i (tipr^.VcItnifj tfletC^i^ira ius gentium fecd 
dum cundem Tiraqu:ltum,poli Balvbi lupr^, & aliof, 

11 quos rclcrt.Quod ultimum ucfum don cli. Io$.n.tgen 
tium pQlttiuum,iu3 cli non aituralc , vt clcgaccr docet 
DuminicusSocusdeiuli.&iu.li.j.qii.art.^&dincnn 
mus fupr^ inprxced.c.& pleniusdc (ucccfl.progrcflu 

10 prxfaiionccrgo con tra talc ius gcntium poficiuutn 
lcxciuiiis lau,nun ininusvalet ,quim (i lata cflctcoQ- 
tra aliud quudlibct ius ciLiilc.§.led na(uralit.Inli.de iu- 
rc Qat.l.eas cauias.ir.dc capi.dimi J.nihil tam oaturale. 
if.dc rcg.iu.c.omncs res,cod.tit. 

' Qu.7tomni3intelitgcndalunt,quodatlinetadroru 
Contcntioium.Naminforo con(cicntix forid lexom 
nino inuiilis lcruari nccelTc noncflct ,& lung^minus 

11 ctiam noceretab iplo initio,quod intelligo , quando : 
exiplius legis tran^^grcffionc rcliqui ciursnon IvdcrS 
lurX^uid enim fi in exeplis dc vcnationc, aui piicatio- 
nc,non (olum cx pod fafio,fed ctiaabiplbinitio,quo 
lcx illa fa&a fuit,inucilis,erat,vcl fonc nuxia,quia coiS 
pore plus xquo ilumina & pdagi (catelxinc pilcibus, & 
remora ficrarum fat (uperrjue abudabanr, vt rAelius vti 
liufque forct roinui quam muldplicarL& tunc crcdide 
rim talemlcgcmin conlcientia noneflcieruandamne 
ccflario.Id quud oLbi plcoius cgimus,& aliquid in dk» 
przfatione. 

14 In dubio tarocD confultiifimuro c(l,lcgis fcruari,vc" 
tere((^ ; autminim^ aut parce innouarc,quia lcges ma- 
gnam vim cxcofuctudine fumunt, magn.im(^ue autho 
ricatcm,caqucconluctudoquafiinaltcrjm naiur5cri 
iic.Vndcdurum (it cam rclinqucrc,ita fandidiiTie coft 
fuluntS.Thom.i.a.q.97.aru.& D*oroinikO$ Sotusdc 
iuli.&iuJi.i.q.7art.i.& lurcconfultus dum aiif, mio»' 
tne funt mutanda,qux intcrprctacioncm ctrta lcmper 
habucruntLdcq!.:ib.cum pluribuslc£ibusrequentjb.ft 
dc lcgibus. jonluluit etiani Philofoplius Politi.capi- 
tu.icxto,& clcgontcr 'ihuddides,dum rclcrt Clconcai 
iicratiocinantemJVlcliusagi cumKcpubbca ,qux ma 
Jismoribus conibntcr vuiur,quam cum ca qux bc»— 
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!► nis.fcc! inconfbntCT.Ic!em confoluit Alphon(uJe Caft 
rafummusThcol.de porcflatc lcgis pan.lib.i.c.i 
Deniqu* Dominicus Sotus tam in d.irtic. 8..quan» 
Jj in d.art.^jdHi>cmait,qiiod(iuetlcxlatam commu-- 
ni nociua lii.hucin quodamparticulari , non delinic 
vim hflbcrc,doncc kt^'incipe |jtabrogata,quinimoait 
quod fccundum iHim agere dcbcni fubditi. (cd q J ait 
vim habcre.vcrum ell.dummodo non (cmper cam r6 
«ierceat',vt fopri di»tnas.quod autem ait.fubditos (e- 
cundura eam :^cre dcbcrc,vcrum cll ,quatido abipfo 
initio,& Ii noii crat contra bonos roorcs,tamen inuti- 
Iis,vtlnoxia tolerabiktcr tamcnerat, cxtctum (i 
cum ab iniiio vtilis eflct , polkea nociua effc 
cocpit , tunc fccundumcamciucsagcrenontene— 
rentur.vtin ofemplisde pilc3tionc,aut venationc lu- 
prarclatis.R3iiodifrcrcniir,quiapriore calucumpo- 
pul* interpretaiiue,& princcps apertius cam lcf;cm vti 
lem c(Ic puiaucrit,& per moduro contraftus vel quah 
in eam iiuro fucrit,non ctt ab ea reccdendum ob qua- 
lem qujkm noxiam aut lilionenvrRume"-''*» volun 
Utc.Cde rcfci.vendi.iunfta l.licut ab initio. C de adt. 
& obligat.l.fccunda.Cde relc.vcnd.i.lcio.ff.deminor. 
Poftcribrc autem calu.ram legislatorequam ciucs laiti 
diulvcrolimilitcr eam lcgcm obligarc voluilTc videntur 

3uamdiu duraflct ipliuivtilit3S,qu3mdiuqucrcsineo 
cm ttaiu permjnliflcnt, & non vlira^srguiiicnt.capi- 
tu.cum inde conllituticxcum ibi pleuc traditi» pcr t)o 
dores. 

s y M ja jt r M, 

I Vttpulut^incipeTahabens/^uUgetfcnepolJlttgrdM» > 

% Trmcipatus fiadripartitur. 

3 TyranHieHregnumtautdoloqu/tfitum/aUyf, 

4 Trincipjtut deificus. 

5 TrincipitutUgitirnutexfolopopuliconftnfu. 

4 Legem ftbi imponerean pnujius pojju , ardua qu^flitK 
7 Topului ad ftnguloi ciues Mbfcij,Uftt,yt corpus adfm 
guU membr4,(onna nouif}. 

I ConfeaucHtiam remouet ailferentia inter jnfutparidot 
f Tapulus regl babcHS,an leges fsbifetre pojjit, arduaf, 
lO {^iaprincipUytalia pTMctptJta. 

I I Topulut retem hjbentiprafunusurfatultatem legesfe 

rendi fibi referuafje. 
IX Vfuocabilts tji omnu cotuej}iofa3a ad con^edentii , 
vtiiitatem. 

1 3 TriHceps in dubio an habeat iu<t lc^sfetendi^rdua ^ 
C A P V T XLVIL 

CEntefimo quadragefimo lecundo coRigituPp 
quid refpondendum fitin illo.quo qu*riiur, 
anpopulus principchabenspollittlibi lcgi» 
condcre quibus regaiur?adcuiu$rci mttlligentiam& 
a notitiam prarfaritoportctjeflc quadrupliccm principa 
tus lpcciem,ifrannicam,lcgitiroam,doroincam,deihcl 
Velaliter fumma diuilio ell.ciuod qujrdam tyrannica 
«ll.qdi legitima,tyrinicaquaiiseftiila,civiautdolo,di- 
tionc & iinpcrio auts tcnct opprcflos.vt iu populis & 
cf tib.dcbellatis.fale.n.imperiu tyrannicu eflc,tcnct do 
AilT. Thcologorufratcr AlfoniusCatt.dc potcft.lcgi$ 
pccnalijjlrb. LC.i^wg.cuius verba,& inde(ioquiO fcq- 
5 lur vttpbtcftasjqu» nullim hjbuu ex populi conlcnla 
origincm^non lutta.fcd lyrannica lit dicenda. Id^ len- 
fit rix E)ianylius iunior,& Plutarchu$,& Eralmus ad 
eum in cius iranflationclib. 5. Apoph. indiSis ipUus 
Dion\<ij,qui rcgno patrio puUus cuidam intcrroganti 
quidu^umcfict, vtcumpatcr fuustcouifonuimac 
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priuatusS}Taculan£ libi ciuitatis principatum pan-^ 
ucrit,ip(crigishlius &rcgntmhxrcdii3te acccptum 
amilcrtt,quuniam(inquit)patcr rcrum potitus ett, quu 
iani in odium venliet popularis gubernatio ego,quuna 
inuidia laborarct iyrannis,principati m fulcepi , talcm 
ergo principatum vi & armis paraium aut dolis lyran* 
nidcm appclljrunt.i)dcm auihores etxlcmloco refe— 
runteundcm Dionyliumalitriidemperccniaoii re— 
lpondilIc,paict(inquit)luam mihi rdiquit i)fannidciD 
ix>n lonunam . 

4 - LcgiumustpriocTpatusrurluminfpecicstresdiuidi 

ttir.Prima,quamdcihcam,quali a Lko ia*3am appcDa 
uimus,licet cnimomnis principaius a Dco cfle dica- 
tur,iuxra illud Pi oucrb.c.8.Pcr mc reges rcgnant, &c. 
tamtn illud mteibgitur non imiucdiai^ , lcd mcdiante 
populi conccilionc,vt inlri dictmus. immcdiate vcrd 
mtcrdum a Dco clt principatus,qualis fuit regis Daut- 
dis,qui a populo rcgnum ron a(C(pit,(cd immcdiate 
I Dco per Saroucltm,vt lcgiiur Rcgum lib. > .c. iV. & 
qtialis luit Pciri prtncipatusa popiilo non de6i,fcd ab 
iplo Dcu,per illa vcrba ddccti Paice oucs nr)eas,ter ee 
minata,vt Ioan.iijStdeclarat Allonlus'' aftrenl.vbim 
pra.AiiunlusCaitrci.vbi iijpra.AIictalpecicscfl ,qua 

i donunatumappcllauimusquandodominusbtiflimo.- 
rum lorte camporum,m quibus nbUi crant habitato-- 
re{,ahquos ibi habitarexdiHcareque pcrmilit lub cer- 
tis lcgitHtv & iuprcma iurildi^ione,aut dominio lorid 

. libi rctcruaiis,tuac cnimcxkge conueniionis potuil 
iibi referuare impcrium,vcl par,vcl inlerius , vtl foni 

. plcniu$libcriusquc,vt expotuimu$luprac.i.curo lcq. 

5 , vIlimaipccicstelt,quandopopuli conlcnlu &concef 

lionepnucipatumlulccpit|, hxcque legitimaquoque 
- ptincip3tu$ Ipecics clt,vi duo (upcriorc5,ted ilU Ire- 
qucntior,vt cdocet Alphontus C alLvbi lupra . & pro- 
baiJ.z.$.cicindcquiadilhcile.tf.dcoriginciuris l.i. ff. 
de c61t.pnnc.^.(cd & quod principi.lnttii Je iurc nat. 
AlponlusLaitrclis,vbi lupra verillime,Iure inquit na 
turz ctiam,poilquam illa dcprauata fuit^nullus cll po* 
puii rex,aatdominus,tcd hi principatus aut dominia, 
quf iuite icncntur tx popuU conlcnlu cucncrunt . Et 

f)rimusCinquitJrcx,qui elt hominibusdatus( vt Kcgii 
ib.i.c.l<.enarraihiitoria)non nilipopulo peientehiit 
ab iplo Deo conccflus.l3cinde populi varii varios iibt 
rcges clcgcrunr,nec paucos expulcrunt vt ci.l.i.5.cxa— 
Ctis deindc rcgibus.ti.de origine iurjpudaliasque gcn 
tes rcgum nomen odio habiium fuit, ccrperuntque le 
le per confules,per didatores,per quoldam alios magi 
It ratus eubtrnarc,interdum pcr vnum , intcrdum per 
plurcs,lcd omnc!» ilti modigubcrnandi cx populi con 
lcnludctcendebant,& lcginmi videbantur ,qui autera 
iUiocnondefcendercnt jtyrannici efTc intclliguntur. 
Namqucxl i.Rcgumcapii.g.lcgitur.Permercgcsrcg 
nanc, intcliigiiur ( vtiampolt Alphuntum Callrcn- 
fem , vbi tupra attigimus ) mcdiante populicon- 
cellione,& I3eus ibi eit unquam caufa vn!uerialis,c]ug 
^um omnibus,& humanis aCtionibus concurrcrc vide 
tur.Nam lccundurareccptam lcntentiam tam Philolb 

{>hurum,quam Sandorum & Dodorum DcusconlU 
it non lolum rtbus humanis vniuerlis lcd etiam lingu 
lis,otnaia eius piouidentiareguntur,vt perSaluianum 
libro primo,(ecundo&teniodeprouidcntia Dci . & 
tupra plcnius diireruimus c.i i.numa j.tccundum qu{ 
doCtiilinius Alphonlus Caltrcnlis,vbi lupri,tcnct po- 

6 pulumtctiam principem habentem,pofle libi lcges,qui 
Dus regaiur,inttiiucrc, dummo ex co nihil oblmt iuri 
busprtacipisiui,luncquc potcitatem iure naturz ei 
competcrc ait,itiquit,quilibc't homo lcgcm iibi dicere 
poflct,i qua libi tcccclcrc non Iiccat, auia eam potcll 
libi impoaere cum obligaiionccrgo tdcm populo , ia 

quitjfas 
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qutCjfas erir,eiufque vcrba ita Kabent . Conftat.n.in^t,' 
poicltateai iegem (latucndt populo iure naturx coccf- 
iara eflc.prarfcrtim ad cas Itpes , qu» lupcrioris fui iuii 
& dominio mtniaie rcp-jgiunt,tMn) quilibet particub 
rishotno potcll Ubi It^cm lUtuere,qua vttam iuam re 
gat& modcretur, etiamcumobijg«tione facicndi id, 
<]uud lcge d:creucrit,fi id,qoodapud lc Ibtuit nuili fu 
pcriors luidccreto obuiat.Idcraprorlusdetotopopu 
uvau i de tota Kcpublica dtcctc oportet,qu; ratio revt 
ra eft contra tcxtum vulgd notu(n,in !,fi quisin prind. 
tcftamJf.de Icga.^.vbi ncj^turpofTchomincm libi ei 
lcgctti to>poacrc,aqua cirocc non liccat rcccdcrc , nec 
jkpoteU iuam volunutem fcruam libimct faccre.id.ru 
kbcf o arbiirio nacura hotninibus dato diJucide aduer; : 
fum,pugnjn$,& contrariu foret,& in hac ratione nitii 
illa cgre(;ia.lii.C.dc pa3.&: l.f i mihi Si tibi.S. in lcgaiis. 
vbi multa pcr ial.m vtraquc lcd.poft Bart.indiSislo- 
ci$.fl.dc Lg. 1.1. i.C.de lacTofan. Lccl.l. & pcr totum 
Ulum titulum.ti'.de adim.lcg.ilc^ansJ.{ub hacfif.dc ad. 
& oblig.vbi nominatim iic didtur , lub hac conditio. 
nc,ii volam,nuUa ouligatiocit^ftcquc vtfit ob-igatio, - 
Don ftbiipli lantumquis k>quidcbct,'cdctiamiU alio 
pacilccndumclt,vtdJ.iu , .^•mimoctiam tuncobii • - 
gaiio prcdla non cfi,..Ain''cg-jlariter&rc inccgrap^ 
nitere libcrum cft,niUio icU contrai^ibus nominati:,, 
in quibus id cxpreliim prohibitum eft, ita proccdic to- 
tus titulus fr.dc pr*lcr.vcrbis.& lT,& Cdt rerum pmu. 
& SA Cde cond.ob cauf Mouctur fccuiidu AJfonlus : 
Caftr.quiatM lc habet lotum corput ad iingula corpo 
rismdbra,italehabct totus populusad (ingulos ciues. 
licque vttotom corpus potcll cuilibct mcmbro impc- 
rarc.idquc aflolct,itj & populus impcrare potcU cuili- 
betconciiiiiun .qu«raaolcuiscft,tumquod lupereft ( 
princcps,qui populi viccluDgttur.l.i.if Jeconitprinc. 
$.lcd& q jod ;>'inclntt.de iure nat. Lz.§.dcindequia 
dilHcilc.fi.de ocgioeiuris.tu.n cuamquiaea limiliiu- 
do nuUa clt.aut nnn proceciir.priir.iim quia vnuiquilq; 
duiumpoteft domiciliuRi ad libicummutaredepopu 
lo in populum,& dc rc^ionc in rcgioncm ctiam remo 
tiiiim.vT),qua re nihil vliutitis aut trcquentius,pes ami 
aut inanas k rcliqiii!: corpons mcmbris abfcederenc- 
qucunt.Vnde S aiius iic cccintt. 
Omtu boNjihi nataic folum. 
£t Ouidius Hc etiam roodulatur. 
Omne folum forti patriaefl,vt pifcibut tquor . 
Ec dixi dc rui.c.crra.V)c.n.z9S.vbi videbisdcmu- 
tationc domiciiij. Dcindcquia pesaut manus nunquS 
pofTnnt aut vnquam potcrunt arccm capetc,hoc cft,c* 
utficri.iingultsaucem ciuibus idcontingerc &poisi 
ilc ci< i-v non rarum,vt & omnibus notum cll,& tu vc 
quotidic nat,^eccflc cll in populis , qui rct^unmr pcr 
colulcs autaiioS(nagiftratusvicillitudinaric,quodho- 
die iic in populo Venettarum,& Gcnueniium , & Lu- 
cenlium,& limilium, Idemaue fic in omnilius oppidis 
Hirpaniarum,quzvulg6 Aldcas appeUantur. Tertid 
quia in hommis corpore aut altcrius aniojaiis, pcrcun 
te capitCjVt rdiqua corpi^ris membra pereant , neceQe 
c(t,nonitc in prtacipepopuli,quoextincto nonidcd 
populus perit,quin!m6 ncc minui vidctur,arg.texJn L 
quzrclMtur.fildp tudic.Poftrcm6, quia gubcrnattoni» 
munus in vero corporc iemper cft pcncs caput,non iic 
in popuIo,nam & poteil & q-jotidiC iblet , qui hodic 
populi princeps cit,priuatus rieri, & econtri priuatutn 
rurlus heri principcm-id quod vc fiac neccfle eft in po- 
pulis,qui rcgem noa liabcc h.Treditarium,led per tuos 
magiftratus vicilinu reguiitur,iif nun raro fit etiam in 

Eopulis rcgcm iurcl. vrcditariogubcrnantcmhabcnci 
usjvc in exemplo dc Dionytio lupr^ rclato.In fumm« 
iuoi ttaliz maumerz difoenti£»quas enarraic ocio^ 
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t (um eflct.nccdubium eft, t quin ad tollcndam conrc- 
quentiam iuihciat darc vnam inlhnuam.Glo. comrou 
niter ibi approbata,vt collat cx relationc laCtn Lli cre 
ditori.fl.dc ope.no.nunc.gLinciicucvrRcre.i.qu.i.Et 
undcm ilb limilitudo de corporc ad membra relpedu 
popoli & cioium.no co pcrtinct,vt cxinde quali cx pri- 
moquodamclcmcntoaut neccflario principio ticri 
poffit vUa colledio,aut iilatio,feu coniequentia ( id.n. 
vani capicis eflet^lcd to pcrcinet.vt iitquidim roodus 
doccndi ad faciliorem hominum prxlertim hebetoru 
inilruiSioncm. 

9 Deniquctrcceptiliima fcntcntia cft Bart. & oroniu 
iii Lomncspopuli.ri.de iuftA iur. Alexandri, & Philip 
pi Cornei,laf.&aliorumin liin.Cdc tcftam.pcr cext. 
abi.non ualere lcgc$,quas populus principcm iure h« 
rediiarioregnafltem habcs iibi fcccrit,nifiabillo fint 
conhrmat*.Quorum lcntentia vcra cft, ii ponas popu 
lum ()mne (uum impcrium,iurifdi£tionem,& potcfta- 
tem in prindpcm tranltulilTc,vt fccit populus Roma- 
nus.&iu iiMclligo d.§.fcd & quod principiA d.§. dc- 
indcquudifficilc.&d.Li.fi.dc conft.prin.Sccusautcm 
cflctli cam potiftatcm iibi retinuiflct, lunc animpro- 
ccderet opinio Alfonli Caftrenlis f upri rclau, cumji. 
totapocctlaspcnespopulumpriuseflct, ab eoquc io 
principem populi tamcn conccflione migraueric , po- 
tuit roigrare,vcl cx toto,vcl tanttjm ex parte,quar res fa 
(Si cll,cxind(.quc pcndct iltarum controucrliarum dc- 

10 fiiiitioA ttaticcunduro Philofophum , Qualia fuoc 
priocipia,taJia prxfumuntur principiata,& econn-a fic- 
que,Q.ialis cfl prilcns itatus , Calisprarfuraitur.origo, 
iccundum cum,& lccundum communem opinioncm 
Glo.Lcumrcs.CJc proba.plcncpcrNtcolaum Bocr. 

11 dcdf.4Z jlia inlupcr jn princ Hinc fic,t vt ii pc>pulus 
^ lit in poflelilone talcs lcgesJvd ctiam confuetudincs (i 

bi facicndi,vtl introduccndi iine vlla fupcrioris confir 
maiione, tunc prifumam illud ius , tlUmquc potcfta- 
tcm a populo rclcruatam,quo tcmporc prindpcm iilx 
elcgit.quod ii cx diuerfo pnnceps reperiatur in con- 
Juetudine,hoccft,inpolTtfiione, vclquafi, easlcgcs 
& confuctudines approbandi , tunc pralumcnduoi 
cft , nihil iurisadeamrcm libipopulum rcfcruallc. 
licqueciuslcgcscitra principis conlirmationero nova 
lcrcg» n nihil iftoru prot»etur,nscappare3cqualis fue 
ric conluecudo,aut pofTcilio iftarum rerum , qualis ve 
fuerit popul) conccHio.func prisumam hanc potcfla 
tcm ^ populo rcfcruatam luille.pcr gcncraltiatem dJ, 
omncs populi.Si; §.fcd naturalia.Inftit.dc iure nat. d.^ 
dandc,quia difficilc,cum fimiLEt quu omnis prina- 
patuscft ad populi meram vtilitaccm , vt habet noftra 
condufio princtpalis ornata pcr colum hunc libru^- 
pulo autcm hanc poteftatcm i lc cx toto abdicafl^ no 
ccncillimum cner,& contra prcfutnptionem.l.cum de 
in dcbito.ft.de proba. crgo id prxfumendum non cft, 
IX fcdpotiuscontrarium.&quiatoronis concclfiofeda 
ad mcram concedcntis vtilittc, intclligicur cHc rcuoca- 
bilis.prjefertim in huiufmodi mandati$.§.rede quoq; 
Inft,dc m3nd.& pcr totum titulu.fl, & C. dc procur. & 
cxcra eod.tituLin dea.& viA C.£r.de mandato. iunda 
Lquotics ab omnibus,vbi in f imili p lar.Cdefiddcom. 
&l.ftipulatio ifta.§.inter certam.ti.de vcrborum oblig. 
Lpcn.vbi rouluperl3f.C.dcpac.Lfiquisin confcrib^- 
do.Cdcpac.Liiquisinconfcribcndo C. de Iipile.& 
ctcrlfili js matrem.Cdc in offictcftaJuquc cum om- 
nis lcgitirous prindpatus fic ad meram populi,non ctil 
ad rcgcncis vcilicatem ,quumqueulc mandatumaut 
coinmiifioncm ad iuam viilitatcm data,rcuocarc cuili 
betlibciumeflcdcatjvidcturquod populuseam iurif- 
diiaionem,quam dcdit,&]ibcrc rcuacarc,& longi ma 
gM auc libenus modcrare poOiC& CQhlcquencer vt po( 

ficquocics 
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Fern^Vafq. 

fit quAiics vclit lcRcs nouii fibi faccrc, nouaj<^uc in- 
troduccrcconfu. tudincs . ciu.r cmnis difpuMtionis 
• tamutnnon «ianndchnicnaig-atiadifla eircinttlli- 
ganturi quia modo ncutram partem adfirnK) ob cau- 
lam ntnc retictndam. 
I j • lllud autcm certum cft.non bcnc fcciui, popiilus c6 
ceUit p' incip',vt iplum gubcrnarct,cr^o ci dcdit potc 
ftatcm lcgum fercndarum.hoc oiim pendct cx fcripru 
f « infpedtionc,aut vcrborum conctptione ad cair. c6 
ceffioncm faftis & habi:i5,qus rcs fafti eft. faftum au 
tera non prsfumiiur nili probeturJ.in bclIo.§.faS».ff. 
"dc cap.l.d emanci pati.cJdi; colla.ibi, tcquc emancipa- 
tum probatum fuerit,vbi notar la(.& cu ca iurifiiiaio 
•& potcfhspriuscdct pcncspopulum.pcnes eum rcroa 
liflf & j>crfcuerancprxfumitur , nifiquatcnus proba- 
turcontrarium,iux.Glofr.communirer app. inl.fiue 
poflidct is,& in l.cu rcs.C.deproba.Nicol. Boerius dc 
cii«4i..ilia infupiT col. \ .tr^o aut princcps rcpcritur in 
quaii potieliicnc cas lcgc*. *'e' cndi,& prefumcm co vi- 
quc mandaiu populi hibuilTc^aut quaii poUcfiio cft in 
•conirarium,& ninc contrarium prs fumam,aut lumus 
in dubfo,qu'a ntutrum iltorum probatur,& prxfuma 
pcnit populum cam pcttfiatcm remanfiflc,vtdifium 
cft.quamais contrariuro & nullo iurc tcnucrit Alpho 
fus C3ltrenliH,vl)i suprapcr d.§.dcindcquia diffjcilc. 
& pclr 1. 1 .ff.dc conlUi.princip.quf lcges nihil fadant, 
qun loquuntur in cafu claro.non in cafu dubio,ipfe ta 
mcii nobiicum tcnct in t!u('bu$ mcmbris fupra rclatis 
qui non minus vttliicr qtiam fumma authoritate & gra 
iiiiatc lubdit h.tfC vcrba.Etindc,inquit,mea fentcntia 
dcda<itur,vt li princcps aui magillratus talem poicda 
tcm 3 populo habc ns vcllct lc};e a f c condita populum 
chniradiccntcm ccgerc ad jliciuid lcg': iutut^,aut di 
uina mihimc ncccilariu' vt lyrlnus diccdu:(,qoia mato 
Tcm potcllatcm crga populum fibi commilfum,quam 
qucvcTehabcb3t,cxfr<ct.qunm lentcntirm vcrilfima 
putOjCoprarfertia) od omnis lcx pofitiua ad fuivalidi 
tatem dcbcderiuari a tcgc nalurali & diuina , fecundu 
eundem Caflrcnlcm ibi,vt coniinuo diccmus.& tcn- 
nit Dominicus So i;$,in locis lupri rtlatis.nt qd" prin 
■ ceps in dubio lcgcsfcrcndi fjcultatcm non vidcatur ha 
bcrc,illinc apparct,quod principcm Icgum miniflrum 
cuftodem,oblcruatorcfP,& exccutorcni cflc fupra dixi 
inus,cap.piimo^cum pluribus lequcn. 

j T^eretricet an toleranda. 

t THulum miiiM cligendum ex duobits malif. 

I Mtretrii ibm fui qujejim gratii datur a£lio & reteit" 

m. 

4 T^ieretrici an liceat ym inferri. 

5 T^leretrtx tn foro confcientix an mercedem petere,vel 

retinere pojju^atduaq. 

6 t^ffina Amif:^num precio emit ^lexandri con^efsu. 

7 'Merrtrici daiumejf tigii dominiumdantis. 

8 T^firum prodigerefai elK 

9 T^Urettii i datum quod rji ^aequiritur. 

10 Mtretiici datum tepttt nrquit. 

I I Bfliituitur ittfficilius Ufm in toto,quam ft in parte Ui ■ 

fui rjjet dimtdij. 
i% Volenti nt/ti jtt iniuria,aft djmnum. 
g 3 yirgo aut vidua tjuod actepit a viro jecum congredieu 

te rejlitucre non ttnctur.ldem in nupta. 

14 Veneria caufa quod dedit minoryiut filtuafimtuin ftt re 

jtituendim. 

1 5 Mtretrix fi vult nubere ci,qui ad fupplicitm duceba-' 

tnryan fic audieiida. 

1 6 Tdereirict daiii aon piAUcatw coiHta jiccur.& GmU 



ControueiTiarum 

1 7 ■ lAtrUeOus t.Lucius.jf'.de cond.& demonjlrat& «.it, 
x% Hereditatu lucrumtransferritoleianti0,quadep«riM 

rio qu^ri. 
1 9 SHcejJiotes funt iuris ciuilis. 

10 Vidua decimo menfe pofi mortem maritipariens , ab 

eoconcepijjevidetur. 

1 1 Filius ineunte matrimonio nittus,pr£fumitur maritiji 
' ■ cetmutier cummultisadHlteraelJet. 

X3 T^ojirumnobis inuitisfepeadimitMretiamfineftlh 
- nojiro. 

14 Spes improbaejljad hjtreditatem viucntis. 

i 5 ^duttera fe prodere ncn tenetur. quando tnjruSoJkm 

fore putat. '• 
z6 jtdultera filio vt abjtineat a patris htreditatefttaint 

antenetur,fzrduaq. 
27 .AccuftrefeuemotenetwrnificoramDeo. 

18 ^^ionotu. 

29 Fitijtiocertoprobariinterdumpoteji. • •» 

jo Fitiat;onis intuitu legatum rclitium nondebeturJIU' 

le ftlius noii erat,contra nouijj. 
3 1 jldultcr,quijiliumgenuit,an rejiituere marito d^tat 

aliquid. 

3 1 •Jnteli.t.Jt tium.ff.qui fttAt juivel al ieiii iuris. 

33 \AduUerinumje ejjefitius domiineunte matrimoni» 

natus,matri dicenti credere non tenetur. 

34 .Adultera aitrefiitiktieteHe'tur,quodadulterinusfiliMt 

cafit ex hitreditate patrt s pHtatiui,arduaq. 

35 1ntelUitulorum.Jj.C.& lnfii.de legeUqttiL 

36 liitetljidtit.ff.C.& Infl.defuttis. 

37 I{ejtitutio ccjfat vbiefl tegtiimaacquifitio. 

38 I{efiitutiocefiatinterdum,&fiacquijitiofiatfine do* 

mini voluntate. 
3 9 jldulti ra an refittuere teneM,quod adutterinus ]filitu 
ex bonis patris puiatiui perceptt,egregia qudtllio* 

40 'Panafuos tenent authores. 

4 1 Intell.C.qui caufxm de regJitrMb.t, 
4} Cafiis nulti tmputatur. 

43 tAmantei fiuMomentes. 

C A P V T XLVm. 

CILntcftmo qujdragcfimo tertio colligitur cx c6 
clufione noftra principli, Antlegcs, confuetu 
dincs,ttatuta,Iupanariorum vfum introducen 
tia valcant?mouet quxf lioncm, qucxl lalus animarum 
cft cundis rcbus prarfcrcnda.l.lunt pcrfonJE.H.Jc rcli- 
giof.NfC dubium eft,quin vfus illc aduertetur praccp 
todiuinodenon fornicando. ficquc noccre vidcattir 
animarum laluti.adhuc tamcn quod ex lcges^ conlue- 
tudincs,& llaiuta tolcrentur,& vniuerfolisvlusprobiC 
&iureetiam iuftincnturcx vulgata illaregulaciidan- 
% te,t£xduobus malis mtnus malum eflccliccndum,iun 
6a rerum expericntia^qunr docui t,qua malc fe habcat. 
Kcfpublica,li quando id fucrit,prohibitum cft.l.lipro 
curator rei.fl.dc doli cxccp.cum Glo.Lquotics nihil. tL 
dc rcg.iur.cconlidera.i i.q j.Philippu$ Dccius & Hic 
ronymus CagnoLin d.l.quoties,c.n quod verius.i}.q. 
a.&c.i.& c.diftintt.13 Alcxand.inl.liconftantc.ff.fo 
lut.matrim.$.tin.coI.pcnuIt.l'aiil.C allrcn.in Li.ffiiqs 
^utio. Alcxan.conl. i o?.ad Hncm li. 3.& conf iL 5 ^.viio 
proceflu caufar col.finai.lib.5.His tamcn plancaduerla 
turFrancifnis Pctrarcha lib.^.Hpiftolarum fcniiiuma 

5jucn> rcfert Hicron.CagroUbi fupra.illccnim ncgat 
e percipcrc poflc quo padto quod malum cft,eligcn— 
' 'dum fit,aut opcandum,comniodius aptiusquc dicctv- 
dura cxifHmat,maiora & grauiora maia diligctius cfle 
prscauenda,fugicnda,obuianda,qucxl fiid non detur 
tunc roinora a!(juiorc antmo pcrlcrenda.fcd vtrunt^, 
codem tendit,li rc^e iaipiciaturi n ^'tatcTur Cagno. 

vbi Iupr4 




fupra.allegans CiceroBcm Ofl. lib. j. dilTerentelh 
«xmalis rainimaoportereeligcrc. fecundum,fupercft 
VI Ittcsac principum imperium ctfi ad ciuium vtiiitate 
rp««ent„non idco minus talcm mcrctricum ylumad- 
initterc potuific.maioris maJi vitadi caula,quinim6 cas 
tncretriccshuiurmodi funt tanqualcRitimusqu.Tflus, 
<jucm (aciuntjintdiigitur t vt dctur actio & rctcntio,& 
oceptio nam & quod fui qu*[\us gratia acccpit ,rcti- 
Cere iurc potefl,&.contra rcptcntem (ibl darctur excc- 
|)Uo, retentioquc illius rc» luum faciclit fimilitcrCid 
quod plus e(l ) fi libi illius quxftus pratia promifia no 
perfoiuerctur; agcrc pofTct contra promittentcm:qaia 
tcct lurpiter Jaciat eo quod mcretrix fit,tanien ciim ta 
tis fit,non turpitcr accipit,pri(ertim t quia ipfa fui co- 
piam (accrectiam (inolit.ccfTantcIcgitimo impcdirncn 
lotencatur,adeb vtilliusreigratia non po(sit vnqiiam 
videri vim pa(Ta,ncc punirctur ,qui pcr vim cum merc- 
(rice rem habcrct ,vt ifth»c &alij multa hancadrcm 
* pcrtincntia tradunt Bald.Salic.& alij in Lmcrcalem.per 
tcxt ibi.C.de cond.ob turp.cau(am.Hicronym.C;^no. 
in Lfcmpcr in contraflibus.R .dc reg.iur .po(l Philipp. 
Dcciumibi.Iacobinus dc (anto (icorgiointrada.de 
homagioad finem .per Nicolaum Bocriumdccif.iiy. 
Bumero 10Adccif.117.quid dc iudicc.nume.5.&.nu. 
roer.14. 

Hadcnuj qud ad forum contentiofum ,qtid t autc 
in foro conlcicntii.an iUa merctrix tuta in confLicntia 
|>etere pofsit, vel retiocre quod fibi datum utl promif- 
fumquxlfusfiiigratia fucrit ;& Mcdmaegrcgiuino- 
ilnc tcmpcltatis Tiicoldgusnegatmcrctricem (uitur 
pitudinis caufapofTealiciuid precij nominc,aut merce- 
dis nominc acapcrc,(cd ait, (ibi quad dono datum ac - 
dpcre fas cfle. Contririum tenet Dominic. Suius de 
iuftA iur.Iib.4.q.7.articu.t.cx mcnte S.Thom.i.i.q. 
<S».articu. v^iSotus ait ^hanccfTcrccepta opinioncm 
Theologorum.facit l.idemli obUuprum.ft'.de condit. 
«b turpc caufam.ubi nlcsnierctrice5,& (iin eoquod 
«Imcretriccs (int,turpiter facitnr.iamenin eo quod ac 
cipiunt mercedc cu merctrices (int,turpiter minime fa 
dunt Quid dicucd?& (ine .Mcdina (ic •rguir.aftus me 
rctriciusvcnercuscuturpis(it,nu'ilo precio dignusert, 
«rgo qui pro eo precium aut mercedem rcceperir,indc 
bitum accepifTc vidcbitur, (icq; relliluere tcnetur, er- 
go,inquit,(i mcrctrix quafi mercedc eiui rei acccpcrit, 
vt rcm indcbitam rcditucrc tcnebitur,quod (i quali do 
00 datum retincrc poterit,(cd tum plcrunquc ad mcre 
tricc» ingrcdientcs nullas cum cishabeant aroicitias,r;^ 
»dautnunquamc*mcretricc$ poflcnt rctinere,c|uod 
<ibi daium Cilet.cum donationis animus prsfcrtim in 
ignotam & turpcm mulierero prx(umi non lurcpoflit 
licum d« indcbito.ff.dc prob. id quod aduertit Soius, 
vbi (upri,(icq; ill>rum miilicrcularum miferrima con- 
(ditio hic opinione admifla mi(erabihor,& dctcrior fia 
rct,quod non cxpcdit,ne affliAis addatur affliAio,arg. 
Lvn.in prin.C xle his,quianfe3pe.tab.l.impcrialis.C.dc 
iecundis nupt.fuamquc opinionem Sotus probat qua- 
wororationibus.Pnroa,quia iuflcaccipit mulicr mcr- 
ccdcm pro voluplate,quam vircaptat Deinde,q.a for-. 
ic illi viro prolcm gcncrabit-Tertio.quia fortc iUi (enril 
•d ialutero craittcrecxpedicbat. Vltim6,quia mcrctri- 
ces ialarium publicum accipiut,c}>,inquit, ip(um nom< 
incrctrici$fuadet,quavltima ratioin fado,nonin iure 
conli(lit.licque jnccrudl.ipfc t taancn rcfcrtrecinain 
Amazonum precc & prccio congreflum Alexadri iVla 
Cnicmifleprolijlufcipiendafgratia, idquod mulierib. 
jDis foltncfucrat.Itcm.i.& ^.r6ne$,quib.vdcSotu$,nQ 
lunt gn Jes,quiniramo rari funt(vt cxpcrictia docet ) q 
•d racrctriccs falutis,aut prolis gra actcdant, lcd pleri- 
f uc vokipt4tu explidx grajadliuc to Soti opinionc cd 
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tra Medinam vcriflimam putoac vtiIKrimam,Qe mifcf' 
rimi illrmulicrcuLv miferabilioris flent conditionis, 
«jiiam lunr.ficquc huius (cntcniia humaniorefl. & tria 
vidcbimus.Primum,Andatidominium abiccflcrit ab 
ipfo dantc. Altcrum ,an migrauent in accipicntcm. Vlti . 
mum,an repctcnti (it leflitucndum? Quo ad primumf 

7 dominium a dantc abfcclfiflc ccnum cl\ ctiam dc iurc 
naturali,nihil cnim tam naturali xquitaii conucnit,qua 
voluntatem domini rcmruaminalium iransfcrre volc 
tisratain cfle.Spcr traditionem.Inltdcrer.diu.fcd hic 
tradidit,ergo tranflulitdiiium.facit.I.traditionib. Cde 
pad.Ltraditjo.tf.de acq.rcruro do.Dcindc, quiahilce 
inreb.pIerunqucHcri loItntpafiioncscxprclTraut u- 
citx dc talibus dattonib.quas icruarc iurc natura? dcbe 
mus.L i.ftde pad.c.i.cod.tit.L i.flUIc conflit. pccu.Lno 

8 loinorcnuC.ae tranlad. Tcrtio, quiatvnicuiquclicet 
luum non folum dilponcrc,alienarevc,(cd criam prodi 
gcre,eoqueabuti.L(cd & fi L^conluluit.ff.de pct.n2:rc. 
ibi dum rc fua fe abuti putat.& L 1 .§.& magis.vcrb. pro 
dcgit.fl.fi quid in fraudcm patroni.Lquiautcm,inprin. 
& ^.i.fT.qux in fraudcm creditoriirB.L quia putcrat.fT. 

S ad Trcbj.non vfquc.fl^.fi i par6tc quis fucrit manumif 
(mJ.nemo.ft".dc pad. & niulta per Dodorcsindi&is 
locis.ergo iiic fine dubto & voiuit & potuit rcm fuam 
prcdigcre.Quinin-6 noD folum quldo intcrfuit vlb ca 
dationisjliuc honclla,(iue inhonc(la,fcd ct qti nulla ol* 
no interfuit,nra polTumus pr(xiigcrc.Li.& i& p tottt 
littilum ff.^dcrcli.turc); ea rcs hi primi occupatis, na 
iare na(ui3li,quod nullumct{,idoccupanti conccdicJ. 
i.i.).&4.fr.dc acq.rcr.domli A z.Lii id,quoddi.pro 
dcrcii.Lfi qs vi.§ dfia.vbiper Doft.tt.dcacq.pofl".Qud 

9 ad (c:cundum,3nrijilc dominium fuerit mcrctrici,acqui 
iitumi^ccrtum clf ciacqri,tum cja fuit primus occupas» 
poft jflu a fe talc dtiium abdicantc, dcindc quia in eam 
illeiddniumtramfcrrcuoIuit,necquicquam um na- 
turalc,tjvoIuntatcm domini rem (uam in alium tranf- 
lerrc volcntis ratam clTc^pcr Icgcs & roncs lupra rclatas 
Poflrcmd,c}a non minus infruduofum ci iniquu eflct, 
introduccrc vt diiium mcrctrici acquiri dclincret, qcT 
abipfo viroiam dicimus abfcclft(rc,& hac ronc vtitur 
inftmili lurcconfultusin Li.§.(ivirvirum vxori.fi. do 
icq.polLQuod ad tcrttum,antmcrctrix rcprtcnu rcfli* 

co toere tencatur Jlt quidcm horoini fui iuris & Icgitim.s 
{tatisreftituere non tenctur,quiaa3libus non Itcct poa 
niterc,c.quod (cmcl,dc rcg.iu.Ii.6X(icut ab inilio.Cda 
aiff.& obligJ.licut maior.C.dc rcpu.hir.Et quia in pa- 
ri caula turpitudinis mclior efl condido poKidcntis.c. 
in pari caula de rcgulis iu.lib.i$.d J.roercalcm.Cdc coa 
di.ob turp.caufam,cum ibi not. Et quia maiorcs state 
reititui,noo folcnt.iniisquxipfi rcdc intcllcxcrunt, 
etiam li vltra dlmidiam vel in totum fit dcccptio.Et ita 
proccduntoroncstitulifr.CInflit.&cxtra uc donati. 
& E& Cde condi.ob cauf.& f ic iicct deceprus vltra di 
midijm poflit rcflitui,quia prarlumptum eit,fe non in 
tcUcxiirc quod agebat.Lz.Cjc rcfci.ven . tamcn dece- 
ptusin toto,quia is rcAd intclkxir.quod agebat,refti. 
tui non potcfl^vttradunt communttcr D(Kl.prxlcr- 
l4mHieronyTnusCagnola$,&Ariusl'ineIIu$ & P3ta. 
de Crcma.in dJ.i.poft Birto.& Saly.& alios ibi,vt dixi 

1 1 roiu Iib.3.contro.vlu frcqucntium.Sicquctfiliu$ & filia 
cj futurx pa:ris (ucccKioni rcnunciarunt,lf dcccpti fuc 
nipt ultradiroidiam pofTuntrcflitui contracamrcnun 
cjauonem iuratam,& tamcn ii gratis renunciariit cum 
iurarocnto(hoc clt,nihilo fibi pcnitus rcferuato ) tunc 
rcftituinequcunt.quiatuncincompurationc , vcl in 
fci meiifura non fucrunt dcccpti, fcd a toto rcccdcre 
volucrunt, vt vidctur cfTc communis opinio DoQo- 
IMVa & iradit Francilcj Arctin.in Lqui fupcrflitis.fr. de 
|cqotrcQiuered.Pbilipp.L>pci4n conii.18 1.& con. t Ss< 
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iJic crgo& in fpecic noftra.vir ille, qiii dcdit mcrctrici, 
cum intclligcrct,qiiod agcbat.rcnnui no porcll,& quu 
illa dominij tranflatio comingerct ,'cx mcra voluntiic 
iua iurc naturali,& diuino rata fuit,vt iam oftcndimus, 
& nftcft mcra don.itio,fcd dttio ob caiifam.qup fcquu 
ta fiiit.l. i.fT.dc don.it. Diucrfa caula cft in cartcris con- 
trafiibus rc<pediuij(qualis cft cmplio,& locatio, & (i- 
tnilct )in quious i6 rcftitutio brfit conceditur,quia prac 
fumiintur,non infcllcxi(Te;quod8Rcbant,filTno fuitvl 
tra dimidiam,in d.l.i.l.li voluntatc.C. dc rcfcind. vcnd. 
iic^ue ii fe detcriorctn fuam conditioncm tam incqua 
Jiter intelligcrct,qui vltra dtmid^am la?fus fuit,prf fumif 
lalcm contradum minime initurum fuifTe aut fore.lic- 
que praftcr fuani vohintatcm cam If lione (ibi cotipinc. 
At in (pecie ooftra ipfein toloco,quoddabat,(acbJt 
fc Ixfum-.ficquc non prxtcr, fed fccundum (uam volun 
taicm ci Uno coniigir,td quod non rcputaiur bfio,co 

S2 ipforptxlibcTavoluntatedcfccndit.Namtidpoitat lc- 
iiitcr,0) portat quifc]; libcntcr.tcx.cum GlofT.in i.pra:te 
rca.Init.dc at5i.1.quia poteratff .ad TrcbclL quinimmo, 
& fi 1* fio cfTct^eo ipfo tamcn,qu6d fponte fua (tbi coii 
li^it.fibi imputandum eft , ncc (uccurrendus.aut rcfti- 
tucndus cft.quia d3mnum,quod quis (ua culpa fcntit.fi 
bi & non ali j debet imputari.c.damnum,dc reg.iur.Ii.t$. 
& Quia volcnti non fit iniuria l.cura donationis.C. dc 
tranlafl.c^rcgia.Liam dubifari.ff.de hircd.inft.ibt, (ut 
Iponfc.l.d filius qui patri.ff.de vxilg.vfrb. non (pontc fu 
lceptis.vbi in limili pcr Barthol.Soc.L li fidciuflor.S. (t 
ncccflaria.vbi multa.per laLff.qui fatisdarc coga.& cfl 
longc melirir dcfcnlio ad hanc concl«linncm,quim re 
liquz ab Thcologis adduLix,licet opinioncm Medinf 
iuprarclatam tcncantIoan.And.& loanncs Mona.in 
diC jn pari caula.in princ.de reg.iur.lib.tJ.fed nobifcum 
tcnct Alphonfus Oftr.dc potcftatc Irgis poenalis lib.t. 
c.jo.verl.^.principaliarg. 

Ij Quidanicmtli »irgoprecium(hoc eft,aliquid) acce 
pit pro iiraili alicuius viri congrcfTu ? aut quid ii vidua, 
tion t«mcn merctrix accepifTctAut quid fi acccpiflet et 
ni pt«?& in omnibus his Ipccicbus, & fimilibus tcnen- 
diim eft,dominium abfccrfliflc idantc,& migrafTcinac 
cipicnfcm,ncc oporterc ipf i danti etiam rcpetcnti rcfti 
tui,per iura & rationcs (upra «llcgatas, & ita ten«t Do' 
tninicus Sotutjvbi fupra.quod intelligo um in foro c6 
teniio(o,quam in foro confcicntix. 

Quidtn is,qui dcdic,crat minor *ratc,vcl maior,fed 
filiu$fam.& fanr in minimis non daretur repetitio mi- 
non,arg.I.fcio.ff.dcmino. quam regulam plcneorniui 
lib.l,$.7.dcfucctfrcfol.3lifer (icjrg.conmtquT (upra 
difta (untmcnfura «utein iudicis arbitrio Jrtlimada cft 
& vtrunquc obtincrc intclligo (t in foro conlcientiar , 
n6 fecus quam in foro iudiciali.In filiofam. fi vcrolimi 
Jc cft pat rcm luum id pcrmifTurum^tunc & tr.iftHlit do- 
ininium,& ccflat repctiiio,»litcr non, vcrifimilitudo c% 
quantitatc rei data',& bonorum patris xftimanda iudi- 
cis arbitrio cft,quod intclligo tam in foro c6tentiofo, 
quam pcenitcntiali, & harc omniafunt cx mentc Domi 
niciSotijvbi fupia. 

15 • Quidlitcuftoscarccrijcomprelfitmcrctriccmincar 
ccr3'.2m,aut quid fi mrrctrix, vel «lia mulier vult nube- 
rt ci.qui ad vltimum lupplicium duccbatur ^ dic vt pcr 
Boeriuminloris (upncitatis. 

j6 • Fx fuperioribustapnarn vcram no eflc Guilielmi dc 
Lodo fcntcntiam,qi!j(ling.4;. poft Accuriium, qucm' 
allegat in Inon dubium.vcrb.cxco.C.dclcgib.)rcripfit 
fifco dc^cri, qd' inerctnx ex qof ftu (uo acquireret.AI 
Ifgatl r.ucliJs.tf.dc mrcfifci.qu.TloquiturquadoaIiud 
graucdJi^Tvm fnif admifrum.&fic non obftat. 

'i cnendo luprriorcm (cntf ntiam nof Iram cotra cd 
niunc(D>njnc aa iilud foicc at^utncntum, quo dicebaf. 
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kx inuitabat ad bxr.ditatem maioratOmweillijm^hunl 
filium lcgitimum, niliperinteruentumiftiusadulteri- 
ri cxclulusforet.crgo qui huncinterpoluitjhocdara- 
num dedit immediatc(prarter lupcriusdida,quibuso- 
ftcndimus id damnum minime cfTc immcdiatum)rc(pd 
dctur.qioon 3dultcri,fcd Dcusip(chuncinterpoluit& 
ctiam lcx.Dcus ttiam facitno$,nt)n ipfi nos,vt Sacris 
litcris edoccmur.ficquc prolcm illam((iuc illa ex adulte 
rio fit,liuc ex legiiimo coitu ^non tamadulteris iplts,^ 
ipfimct Deo optimo maximo accepta fcrre dcbcrous , 
qui ex malis initijs mulia bona fxpc facit oriri. 

Przterea lex quafi fub hac conditione ad caro hire» 
ditatem videtur inuitanclfgitimumfiuefiliu,liiieagna 
lum,nifi intcrpo(ucrit(c altcr,cuiuscaufa(ccundumle 
cis d (pofitioncm,vcl lccundum humanam cognitionC 
potior cftifccundum lcgis difpolit ioncm,vt (i (ortc Ipu 
rius l principe Itgitimatus cxclufcrit eum,qui aliJs vo- 
cabaiur h Icgc.vt per Bar.in l.Gallus.^ & quid (1 tantu, 
prope fincm,(f.de lib.& pofthu.& ibi per omnet Dod. * 
fccundum humanam cognitioncm,vt (i fortc,qui hlias 
non crat,errorc aliquo tanquam filius habitus iuii,vt ta 
tcrmims Lfi pat cr.& l.ncquc apud.Cdc hzred.inft. let 
enim vocauic filium,vcl agnatum ad talem h.Trcdi(aten} 
vel lcgatum lub hac conditione, nifi fit altrr filius ma- 
iurnatu,qtii minorcmcxcludat,vrl nifi fitfilius,quicx* 
cludat agnatum ,MBr quialexde tali filiatione ctra eiTe 
ron potcn,vlterTUS proccftit dcdarandocum filium lc 
vocarf,& taltm reputare,quiduran(c matiimoniodo- 
mi nalcerctur,nonignaraenimhuiusmali,& limiliatn, 
mifcrijpcr hunc modum fuccurrcrcdidicit ,ncvnqul 
deadultcrioobcaulam ciuilcm poHcr c(?c qua.-liio, ut 

17 probattd.I.Lucius.1- decond.&dcm.vbi fi Hliusfait la 
ftitutus lub hac conditione,(i fe filium probarct, ea c6 
dilio ipfius inftitutionem vitiat de iure ff. (vt ibi & ho- 
dic quaf ftionis eft.an etiam vitiet , an iplamci conduio 
rcijciatur.vt diximus dc (ucc.crca.lib. 1 1 o. (uper rep. 
Lquoniam,in prior/bus,ibi collocatjm.C.de ioofl.tcft. 

j8 p.;.)quiatmcnsteft«torisfui( iibimct minime latis^Ke 
rc perprobationcm,vclpr*(umptioncm lcgis,dequa 
in d.l.fiIiuoi*cum.(f.dc his.qui luntfui vcl alie.iuris.&.d. 
Lfi vicinis.C.dc nupt.Vndc is filius (c alio mudo.quMa 
ex Irgis praplumptione hlium probare non poterat,c6 
cludcntcr aut nccc(Iario,&fialia probatio adminere- 
»ur,cucnirct , vt aduerlarius infirrrct adulttn j quxftio- 
ncm.quod lcx illa confuitif lima fimLl , & honeiliitiini 
admitccre noluit,maluitquc,vtca harrcditas huic filioii 
ne vero,fiue puutiuo dcferretur , qul t^ adulteri j quae» 
ilio fop hsc ciula pecuniaria admittcrctur.lacit IJiliuK 
ff.dc cond.rnft.l.rcprchendcnda.Cde inft. & lublU.M 
pos proculo.ff.de vcrb.(ignif.«rgolcz fcicns, prudeni* 
«ue,nec huius mali & iimiliunvignart, cum talci hzre* 
aitatcs,aiitmaioratus dcfert.feinccrtocucntui comtt* 
tcrc intclligit,(cicn5f'|;,prudcnsqucid vuli,admittit,to- 
lcrat coiJ(ueta,rationc dubij cuentus reccdcre a reguL 
iDr.Lfi pater pucllr.Cde inoif.tdtl.de iidcicommlflo. 
C.dc franf.crgo non cft verum adulterinu,aut ciut in« 
trcm id quo dc agitur adcinilTc rcliquis, qui alias voca- 
rentur,quinimmo iplam lcge id fcciflc, cuius volutatii 
primus grodus crat,vt veros h1ius,vcl agnai* id caperet; 
At (ixundus gradus fuit,vt it adalccrinus potius cape< 
ret,qu£lm alius,fi ad eum pcrucnire non poflct,nifi adul 
tcrio detedo,aut cogi taio,limile in prin.Ioft.de dom. 
& in t.fi.(f.de hxrcd.inft.Nec dubium eit,quin ii lcz id 

19 v61uit,id quoquepotuir.na hxrcdiiatcs,tlucccl(ion«S 
maioratus,& limili.i dcfccndunt a mcra lcgisciuiliscd 
ceffio.nc, vt cx vera & cOi (entcntia oftcndimus dc fucc 
treationelib.i.§.i.inprin,& lib.i^ao,(upcr rep.auih{ 
noui(fima,ibi colloc3ta.C.dc inofirteft.fecun-iumqu» 
•poor^i cani harr<ditatetD,qua dc agitur , inuitarua 
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y ■ Aifle \ lepe Olum adulterinufTj, vr iim non minuj vtil? 
tcr,quam nouc.non folum monltrauerimus mulicren» 
lllam,(i rcftitutio facicnda efletad eam faciendam mi- 
nime tcncri.lcd etiam nihil dmnino c(Te rellitucndun» 
oequc ab ipla ncquc ab alio.nam poft morfcm lui fuas 
cclinqucrc fucccflioncs,liarrcditatcs , maioratus, nuUi 
vnquam mortaliurr» licuifrct,nifi ius ciuilc forct , quia 
•d principijs iuris naturs aduerr«m,pu{;n»n$, c6trariu 
«fle in didii locis dilTcruimui.lcx autcm ciuilis id con- 
ccffit,eandcmquclunc cocellioncm moderauit ^\de- 
clarauit,vthoc cafu non dcbcrciurtalis lucccllio veris 
• jilijsautagnatisjledpotiusiib adultcrino,vt licquan- 
Ciim Hcri pol(it,abftincretur tib inueftigationc vcl in^jli 
cionc CQniugij,&: pudoris & honelbtis viobtr. licquc 
' fumus rcvcrain calu huius frilcntix.non in cnfu regu- 
§^ he ilIius.Qui omnia fvcl illinc iulUHca tur,quod fi poft 
mortem mariti Ihtim vidua fada dt (cholaris concu- 
' biDa,& nono mcnfc poft- morte mariti peperit, is filiu j 
fauorc lcgitimitatispotiusprdumiturmariti, quiroil- 
lius fcholjris.ncc diUinguimi)s,an diu ante morii vche 
incnter,3Ulgrauitcr maritusilleigrotanei, ncccotrfi- 
«ieramus non loliim nono,fcd tt leptimo menfe po 
tuit abillo ftholari,cjj mulier c6cepinct,parcre.l.7.me- 
fe.ff.dcllatuhom.quarumrerum ro ea c(f,9>(uccellio 
nem vni pcr lcf^cm aditiii,& in iltcrum iranbfcrri facil- 
lim^ (it ob leuiKimas ct ca5,quia quod gratis \egts con 
ccdutit,faci!limc&poflunt & folcnt adimcrc & tmnl- 
lerrc,argu.l.plane.in princ.ff.dclc.i.& per totumft.& 
Infli.de adim.lcg.Siirgoid(it (olum Irpiiimittf is fa- 
norc.quanto magis fauore pudori5,honelbtis,fainf & 
honoris fauore,qui omnibus rcb.preciodor ."eftJ.Iuiia 
nus.ff.(i quis omi.cau.teflam.multa pcr Gerardum (m- 
ulari iAi.&ling.}i.& fing.Si.nu.5.F.t qcf diTimui 
cexcmplo lchnhris ac vidui.tcnc nt in fpccic Bald.in 
Llimatcr.C.dc fuis & itgiti.hxrcdr.pcr I.milcs.$.defun- 
txo.ff.ad lcgcm Iu].dcadul.& Franc.Crcfn.ling. 1 17.it» 
Ai cip;mortuo marito.Facit,namt& li prob^tur vtorem, 
cumdcccm vdplunb-.islcholaribus Inbcre quotidij- 
num commcrcium.rion aliter aique cuni mariio luu, 
•dhuc tamcn lauorc lcgitimitatis liberi.quos peprrcrit, 
prf fumuntur cffc mariti,non aliorum filij,(icq; & legt- 
timi intclliguntur,& patris erunt harreiles, quia (iue vc 
ri iilij mariti fucrint,(iuc non (ucrint, eo ipio <^ conlla 
ce matrimonio domi ab vxare cdiri lunt,ipfis a lege p« 
Cris,hoc eft,mariti,defcrtur hf rcditas,ad eamquc inui- 
Cantur.fic<^ue non eft vcrum,eos alicnum pon>dere, vt 
lic ad vUam rcftitutioncm illius h,Treditan» , vcl ipfi vel 
eorummatcricncantur, quinimorcliqurrilij vcri vel 
agn3ii,(i ,(i eam hf rcdiiatem occuparent , forte hif 
vtcunouc aduhcrinis rc ftitucrc icnertnrur : quan» 
doquiaem illi & nu ipfi ad hxrediiatis lucrum ex me- 
ralegisgraiia & induigentia concedum inuitati repe- 
riuntur.vt in (pccieperB*ld.inrubr.C.dcprob.AngcL 
in I. i.eo.lit.Birt.in l.miIcs.§.dcfun(So.ff.de adul- & Fr. 
Cremenfcm.vbi fapra.&plcnein liroilipcrBart.&o{« 
rcpctentcs in l.Gallus.in pnnc.ff^e lib.& pofthu. 
]|i In (ummatrurlum pcrpcndimus d.l.Lucius.(f.de c&- 
di.& dcm.vbi nulla alia ratione teftator poruit Hliu do 
mi ex vxore fua natum liib iuc c6ditionc,(i fc fuum fi- 
liumurobaret.inftituere,nili quod cum exadulterio na 
lum fu(picarctur,candcroqucfufpicionem non potuit 
■ juftilcxnon conciperc.&nihilominus voluitcoditio- 
nem & tcftamcntum rcijccrchireditatemque tcftatii 
illi filio liue vero.iiue aduitcrino concedcrc , crgo vo- 
' Juit,di(po(uit,& proipexit ler,vt li verus effci filius, ve- 
ro filio dcfcrreiur , linaiit^dulterinus etij adultcrino 
dcfcrrctur,ficquc tam iure habcbit dominium illiusha; 
reditttis,quln) tllc,qui contra domini voluntatem prae 
icriplic,tuyJ.ti«C4le longi.tcinp.przfcr.aut in tcrnuai« 
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lotiu» iituIi\C.dc ferui$,qui pro prrmio libcKaccijmt 
111 tcrminis $.pr*tcrca p aUuuiuncm.Inif jJe rcnira di- 
ui jut in terminis lcpis,itcm li verberatum. in princi.fl, 
dc re> vend.aut in tcrmim'$§.thcfaurus. Infti. dc rcrura 
diui.autin tcrminis§.lialicnam purpuram, cum mul- 
tisalijs §§-&ejccmplis pnrced.& lequcn.InftitJcrcru 

13 diui.in quibu$tlxpil(imc nobis inuitis & ignorantibus 
noltrum per legem adiroiiur uarijs ex caulis j quantd 
ei]Co facilius iri (pccienoftra,inqua noftrum nfierar, 
Ira nobistaniumdcliinatum, idquc (ubquadamcon- 
ditione aut (pc,qu» non cxti[it,(cd euanuit. 

14 ■ Nec ta]i$t(pc$alicnrlv5rediutisviuentif efredebct 
In conlider3tione,cruinim6improba reputatur.r-j.$.in 
terdum.(f.de vulg.ibi,improbum dlc cum.qui (olicitu» 
eflct dc hireditatc uiuentis lulianus aicbat l.fi.C.dc pi 
itts vbi GIo.communitcr ibi app. id cxtcndit ctiam ad 
filio$ rcfpfdu parcntis h*rcditati$.l.j.S.fi.ff.dc his,qui 
busvt mdig.l.quidam iniure §.fin.cuml.(cq.fr.dcdo- 
na.vbi contra ius gcntium & bonos mores id cflclurc- 
confultus tcft<)tur. 

• 5' Tcncndo tnolframfcntentiamcontrafententiam 
•communem,indelequitur veram encopinioncm exi- 
ftiroanrium,9> mulicr li vehementcr (ulpicetur reuclan 
do (uam turpiiudincm (c mhil pro futuram, cam reuc- 
iarc non tencbitur.Iicct ipla ali^s ncqucat rcftiiucre,i<i 
•quod tcnuit Pct.Soius dJi.5jr.2.qus.7.poftScotuni, 
^ucmaltcgai. 

^6 Dcindclex rationibus fententiar noftr» appiret , 9 
Cliam li ij>(a mulier probabilitcr (pcrct, quod (i id HIiq 
ipurioChoccft,adiiltermo>Jixtrit,eipcr(uadere potc- 
rit ab ca hsrcditate abftincre.adhuc id facere n6 tena. 
bitur.Nam (i illc vccunque adulterinus cflct,ad cam h» 
rcditatcm fuit a Icgc inuitatus ci\(j> lcx tolcrantius cfl» 
exiftimabit taIch.TrcditaiislucruiTi dcveromariti'filio 
«d iilum adultcrinum trasfcrri, quim dc fidc thori vio 
4auiudiaalitcragi,vclctiam extraiudicialitcr tra^ari, 
& turpii(iroi& hilce rumorihuj populariura aurcs olfcn 
<li,matronarijc^uepudorcm,&nuliaudifi,3ut eas for- 
idad (imilcm turpitudincm inuitariiftius modicxem» 
olo incitatas. Par eft vt ei adultcrino haercditatis luctii 
«lege libi dcbtumnonadimatur, & in al umtransfrr* 
tur,iain cnim li aliter ficrct,& ipfc fuo carcrct , & iUo 
dienainiuria potiretur.Contrarium tn tcncnt Pctru« 
Sotus &Scotus (upri citati,poft Caict.q.di.ar.^.fuper 
5.Th.i.q.i.& Adrianus in (ummaq.i.verb.reftif.quo« 
rum Inlam teceptiflimam efle ait Sotus.vbi fupri.& no 
itra (niacotra eo$fa;ilius proccdcrctin fidcicomiflo 
familiK relii^o ad dcfccndentcs tranluuro, & in maio- 
catu,& (imi!ibu5,(>ut3 in rcgno , in ducatu, comiiat», 
Marchionatu,& limilib.nam & fi illc filius qui i matr» 
•dulterinu$dcclaratu$ fuit.fidcm matri adhibcrct. lic- 
<jue abeomaioratu,duc3tu,rcgno,comitatu, marchio 
naiu,fidcicomrty(To abllinci ct, adliuc iilius abllcnlio, 
vel renunciatio fuis Iibcris iam nati$, vcl na(cituri$ ea« 
•d rcs inuit«tivminim^ noccrct.Qu* ola fon^ polTenl 
tepcrari.vt no proccdit,qii cuidcs efl!(:t,cii cflcacJultc. 
rinum,qa natusco tj>e,quomaritus pcrcgrc abfucra» 
pcr longiusiDs^i^uniu^annil^idljrp^ accidit nfis Hi- 
Ipanisaa Indorum rcgioncsdum nauigant,vxorib.ck>' 
mi relidis Jtunc.nA rcftitutio in conlcientia faciend* 
cflet,& loriC id iudicialiterquoq: obtinerct . opportu- 

$,j nticrgoait PctrusSotus,vbifupri,matri t (eprodere 
nunquam tcncri.quia in cafu cuidcnti cius confcdicnc 
opus non dt,& ccflantc tali euidetia,(ua c6fcftio nihi) 
prodcft.Et facitillud ChiiloftomirNon tibi dico.vt t« 
prodas qucm rcfcrt & (cquitur Soius dido ar.in princ. 
Quac omnii vcl iUinc iuftiHcantur , quia nuUus (c altc- 
ruis filium vcl cognaturp ccrto monllrarc potcft,dia» 
(eJiliuia euoiAcooiiDuniur Dodorcs um ibi, f\ulm 
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in d.l.Lucius.pcr tcx.ibi,& plcne pcr BocriunD,vbi fu- 
pra.crgo duplici ratione po(tctiile adulcerinusremora 
rircllitutioncm ,quia necccrto fcitfcnoncfic iilium 
eius,cuii'S dc fuccelllonc agitur.ncc certo (cit altcrum 
reUitui libi po(iubn(cmfilium,iutcognaturocfrecius 
cuins dc (ucce((ione conuoucrfia eft . Ni(i in caru,c)ui 
nunquam fonc contif^it, qucm dcfcriplit Bocrius , vbi . 
^9 rupra,(ciliccr,t quando ma(culus,&: fcEmina inira qucn 
dam cancdium cflent inclu(i,& polt vndtcim nHnlcs 
ea foemina pareret , indubiutumque eflct ncmini mor- 
tatium ad cam patuifTe co tcmporc aditum, nifi illo vi- 
ro.Et noltras lentcntias probat d.c.officij , dc posri. fic ^ 
iTmiK& quando pcriculum e(ret,(i mulicr fc prodcret, 
quia viuus crat maritus , ttinc ft prodcrc minimc tene- 
tur,(ccundum Innoc.Ho(Ucn.Panorm.& alios per tcx. 
ibi in di6i.capitulo officij.tcucnt Petr6otus, Caict. & 
ali),vbi (upra. 

Quid li t tua leuitatc dcceptus , vcl ab alio citra cul^ 
pam meamdcccptus mihicentum qua(i filio natiirali 
tuo cum non e(rcm,lq^afli,an ca ccntum dcbcam rcfti- 
tuere tuis hxrcdibus tcfUroentari js? id ouod ncgat So- 
njs,vbi (iipra^fed lcxjuitur contra tex.in L fin.fl. dc h-Tf. 
inlf.&in l.fipatcr.A: inI.ncqucapud.C.dch«redJnffi. 
6c ibi plcnc pcr Cornci!m,& pcr laf.in fimili pofl alios 
Dodi.dilputantrs, an fifcus fortc ad id lucrum inuite- 
tur,qnod obtinet qtiandohuic alidt rclidurus non e- 
rar,nin tum fuum eflc filium falfo opinarus cflet,vt ibi, 
& l.dcmondratio falfa.^. quod autcm . iundis traditis - 
pcr Barr.ibi.tf.dc cond.& dtrmonn.fallit quancio ex vxo 
remea nato,vt hlio meocijaduhcrinus cflctkpllem, 
netuncdeadultCTioquxratUT^- argu.eorum quciupra 
diximus . 

j I Hadcnus de adultera,& eius rilio.Qnid in iplomctt 
adultcrio, qui filium cx aduhcra fufccpit , qui »d pitris 
putatioi hzrcditatcm fuit inuitatus , nn ad rcilitutione 
tcncatur,vcl h-crcditatis vcris mariti filijs , vcl cocnatis 
ablata;,vel cxpcnfarum ^ marito in illo cduc odo tactis^ 
Sotus,vbi fupla,id nc^afjCum hoc tamcn modcraminc, 
vt fi adulter iibi vchemcnier illum (ufm edc filium per 
(uadet,& honc(lom'Hlo cascxpcn(a$marito rcfumle- 
repotc(l,id laciat.primijm vcro puto,&(ccudumqUO 
que,iia tamen vt ca vchemcns npinio,(]uo ad cas tantii 
expcnfas , non ctiam (juo ad harrcditatis rciUiutioDcm 
Iitincon(idcritionc 

|2 CcntcfimoqiudraREfimoquartocolliqitiir.ant va- 
Ieatdirpo(itio.l.iilium eumdctinimus.fili^chis,quifunt 
ia\ vel alicni iuris.l.(i vicinis.CUienuptJuo aiunc, ptx 
fumpiiontm cflc ( iuris etiam , & ic iure, vi ibi cxpo- 
nunt Dc>dorc5)ciim,qui dc>micuius<]uc cx vxoicfua 
natus fucrit,prxlumi Hlium ipfius.quod pcrqiiam da- 
rum vidctur . Qiiid cnim li cx adulierio naius cfTct , vc 
aicbat tcflaiorillc , dc qun in 1. ;.in princ.tV. dc libcr.& 
polih.Quid itcm li (ubdiiiriusfucra^.arglfiparct.I.ne 
que apjd.cumibi not.pcr D<)d.C.dchjercd.inft.rjnc 
in his fptcicbus, & nroilibus homincm coinpclli ad u« 
lem loco filij 8j»nolcenviiirr,& alcndum, perquam du- 
rum.licquc a legis impci io alicnum vidctur,quod pro- 
dcfTc non (ic obdle debcrct, vt habet noflra principa- 
33 liscondulio. Dcniquct adcovcrura elt,t3lcro filium 
mariti filium pracfumi,\t ciiam li mater conirarium al- 
feueret , ei credendiim minimc fit. h« cft communis 
opinio,quam tencni Cynus in d.l.li vicinis.ad fincm.& 
fiart Jn d.Uilium. vbi rc fcruni roatrem dixiflc filio cu- 
iufdamregis primogcnit(>,lcrcg:s hliuro non cflc, fcd 
cuiufdam militis,qui filius mitri Hdcm adhibuit, lcd vc 
hcmenter crrauit.iecundum Bar.& Cyn.vbi fupra, lic- 
^ue ftultc,aiunr,f ccno rcnunciauit.lcquuntur Nicola- 
us Bocr.dcci(.i49.Mulicri alIercnti.num.6.lijIdJn dJ. 
filium Jcd. I .coIum.z.Albericus,Angclus, & Salycctus 
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. indJ.(i vicinis.Iacobinusdc SandoGcorgiolnLiJ. 
dc prcibai.rTaocifc.CrcnacnfJjngul. 1 17. mortuo inari 
to,ad fincm,& ali j quani plurcs rcbti per Bocriu(n,vbi 
lupra,& 1 hcologorum doCtifiimus Dominicus Sotus 
de iutt.& iur.lib.4.cj.7Jrt.2.& pcr Anton.Butrium_,Pa- 
iHM-.Ioan.ImoL&alios in cujlticijulcpa;niArcfru(.6c 
J4 quc hi ) omneyiiutlliguni,ncq«cinforo ^potenupfo 
lali mairis dido crcdcndum cffc, ncc ctiam in Joro co 
kicnti^,qu^9iuis hoc vUimum non ita cxprcinm lipni 
liccnt.quod fipcrtius tencnt comniunitcr Tlicobgi,yr 
pcr DominicumSotum.vbi fupra.poft Scoturfi.r. 
alkgat,jd quod vidctur cx feotcntu cIiuiThoi 
q.<2.art.5.& CaictJbi in idcjuoquc inclinai, iiu^,ia. 
inc.olticij.dcpcrni.&rcn|ij(. 

_ Dcniquc ipli mulicriquid agcndum fic,folct dubita 
ri"Quid cnim fi paricro luerediiaiis patcrn* abftulir rc, 
liquis mariti tilij$,is filius aduhcrinus^ vidttur cium t^- 
lcm roatrcm tcncri adreftiiutionera iftiusdamnicla^i. 
Quidli primus durantcillomaJrimoniofufccptus c- 
ratadularinusjvcl fortc fubdiiiiius,& alius filius vcial 

. & fortc mariii bonacnnt maioraii»$.fKquc cif lotoid 
l^iumaduUcr.num pcrucotuu crant, inlucquidctn 
ipc.cic grauicx etl rcUiiutioois obligatio , iddnque in 
rcgni lucccllioncjVtin cxemplo lupra relato , 
alius non la filius , fupcilunt tamcn conlarguiiiciil- 
liusmariii.adquos ille maioratus , aut rcgnum t,,i^\}t 
bona perucntura erant,(ii que cadem fc re raiio cfl, q<f 
attinetad vimreliituiionis . Qpid diccndum?& qui- 
<)(ro,aui mulicr illahjbctalia boua , quibus id dam- 
num compcniarc poUit , & tunc non potcft ncn rcfU- 
tucre , fccundum cominunem-opinionem T^coloeo- 
rum rclatam pcr Sotum.vbi fupraCin cxcmplo dcadii)- 
tcnno Hlio,quod lolumprulcquor^ ncc tunc tenctur 
adulterium luum manifcflaic, kcundum quos hoc vl- 
timum veriltiroum cti,lcd priroumfatisduDium,adcu 
ius rci dilucidiorem notiliaro vidcdum,quando & qtia^ 
unus quis reftitucre tcncatur,& t'n( duo meiribra. Pri 
rouro, (luandoquisfadus cll locuplciior . Alterum 

Suandb locuplcpor fadus miniroe fuit . Priorccalu 
uobus concurrcntibus,c}«tod t & damnum iniuria de 
dctim,& fadus tiui locuplctior,tcncor rcftiiucrequa- 
tcnus damnumdcdi,&nun fulumquaccnus locuple- 
tior fadus fum,'ta pmccdit totus utulus.£r.C & InfU* 
tut,dc legc Aquil. tii quc ft feruum tuum iniuria occi- 
di,aui quadruf)cdtro,Iicct locrpktior ncc ex toto, ncc 
cx parccfadus iucrinr.,(encor rcftitucrcadmoduro& 

36 menfuram daroni daruquod tit<cruum fubtraxi tuum, 
& vcndidi viliuris,quam par erat , icncbor rcftitucre , 
.ron lolum prcciumixindcrcdactum,lcdctiam quod 
vlicrius tibi intcrcrat fcruo luo non caruifr<-. Cxtcrum 
ti is fcruus eodcm momcnto,quu a mc (ubtra^us fuic, 
nacuralitcr murtuus l'uit,iuqucxl & h fubtradusn6fo 
rct non minus pcrirct, ad nullam tcncor rcftituiionem 
iii cunicicntia,qui3 ncc tu paupcriur ladus cs,ncc 
locuplcuor.idcmc^uc in omnibus rcliquis rcbus . rano, 

auia & li pcr momcnium tcmporis damnum iniuria 
atum vidctur,tamcn codcm momcto reloIiHu/n fuit , 
&d3mnum cfrcdctijt,fic(|ucincontidcraiione etfcno 
dcbct,argument.lcgc,qui lic.tl.de folutio. &lcg.Tiiio 

37 cum morieiur.fr.dc vfufruJcg.Itero t rcftitucrc non le- 
neor quando lc^itimc fadusfui locuplctior, Lcgiti- 
mc intelligo varic . Primum quando i J lict cx cxptcfla 
domini conccflione,&|ita ^pccdunt titulus fLC & InfL 
& in dccrct.de donat.tituLgeneraIi , & de donat. cau(« 
mor.& tiiulus tI.dcprccario,& titulustr.C&Inft. &ia 
decrct.de commodato.& omncs conccflioncs vkiroa- 
ruro uoluntacum. Dcincicintclligoctiamlitacitatan- 
tum domini voluntas acccflcrit.Lcum quidtl.fi ccrtuin 
peuiur.&ita proccditj^cnatioois vcfbo, ibL vix eil 

cnim 
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cnimvt nonvjde«uralicnarf,qui padturrctn Mvfvi 
capi.fF.d^mb.fig.ita eium int«Ilipo l.liquis diuturnc, 
in prinri,fl.(i (er.vend.faci t ^fi n. Inl Ldc uiiuudii id g». 
ff.pro dereli.Sj lotus illc titului. 
|8 Vlijj»ot'ntci;iRc ctiam fi nec tacifa mc exprcfla do 
roini volumaj accclTcrii jaltcm in (pcac, fi tarpcn ad- 
huc fiii» Jcgitima acquifiuo,quile cL\ in acauiljti^jnc p 
intcruentuajprarlcriptionis, au« contra abfentcm 8c 
igfiorantcm cucurrit.Lb.Cde l()ne.rca>p.pr»f.& in ac 
quilitione/jtiepcr alluuioo<mff.ac ac()uir.rcrom do- 
mi.Idcm in terminis torius tituli.C.dc tcruis qu^ pro 6 
mio.libjcc.Idcm in terniinisl.io bello.§.fi q jis lcruu. 
ff.de capt.in ipccie idco diiM,qiii4 his ctiam <a(ibu$ ia 
gcncrc vidctur adcllequodj/nioodo voiuntas domint, 
quatcnurqQirque ciuium lcgibn$ teipublicj fua; con— 
- feniura deiliilc videtur.leg. i.tfjc leg.ibi , rcipublicae , 
:<pOt)^l)OC c{tpromifhu.> 

In fecundo mcmbro quandofaftusnonfuitloqii- 
. pletidr,adKo<:iencttirfid^nuni iniufiadcdit,vtdixi 
fi modo id damnum iuit cpnridcrabile,non momcnta 
neufnjvt iam dcdaraui.Ncc dubium c(i ci tantum,qui 
d'.njnum pafTuscQ,non ctiamalccri facicndam eflerc 
ftituiiQncm.&forttMdtanturaconlidcrabitur, ouod 
principali tcr agitur, vclis laatum infpicietur quod di- 
numditumputinimufo, &principalitcr intucbatur 
cuique primordialitcr noccbar,non illud quod vcniret 
pcr quafdam confequcntias prxlcrtim magnoperi* re- 
mota$,arf;.l.(i quis ncquc caulam.ff.fi cer.pc.cii ibi ple 
tii not.per lal. . ,. , ;r. i; ; 

Quibus fuppofitisjvidcndum «ft in primis so ea otu 
Uer ad reflitutioncm illlus hircditatis patern* , quam 
«X Coto vcl c« partc fili' iHe «dultcrinus adcmit, » js (nje 
fratribus luis.liuc alijs,qui adid quodiplc capitalcee 
inuitarentur, fi ip(c vdnatusnuoquamfuiflet, vefie 
ex adultcrio natum apparuiflet. Deindcdato quodea 
muiier ad talcm rdtitutioiMm minim^ t«neatur,vidcfi 
duracfl, an laltetn tcncaturotvinaiuralisiurtuif huic 
n»a1oobuijrc,neistnaioratu$ eaucharrcditas cx toto 
vel ex parre ijs adimatur.quibus alias dcfcrrct ur. 

39 Quo ad pHmumtcommuniSiVtdixi/cntcntiaTheo 
logortlm&Iurifpcritoruminlocis fupra allcgatiscHc 
videtur,vt adrcmiutionemtcneatureo cafu,quo ipla 
fatis a iiplum patrimonium hibcbat,vndc id laccre ex 
plcreque pofTet.vnde fi is o«ioratus,eauc hafreditai.q 
.cx (oto.vd es oarte pcr hanc occafionemadempta fuit 
&huicfili3adultcrinodclara mille valcbar ,& totidcfn 
ca niulicr in bonis hibebat 8i prxtcrea nihil,ca omnia 
rcltitucrc tcncrctur, & li per hoc nuda mancret,quod 
per quam durum cflet.nec vlk> iiin (ludicc me)introdu 
dium aut prrccptum elt,non magis quam ii conten— 
das,quod damnum,quod dcdit fUius a patrc cx vi nec- 
eflari£rcftiturioni5rc(arcicndum lit.co quod illum ge 
niiif,vtl a matrc.eu quod illum pcperit, (itquc caulam 
illius damni dcdir.qiiod admittcre vani capitis cflct,3c 

40 cootraprrcrpturodiuiniiurisdidantis, Quodthlius 
non portabit iniquitaiero pairis,nec pater iniquiutcm 
fili},vt habctur in 1. 1 .& pcr totum titulum C Jie filis,^ 
patrc,&per totumtitulum C.nc vxor pro marito , Sc 
pertotumtitulumCj-esinocr alios.dc in 1. non dcbei. 
ff.dc iurciur.ai l.liquis in fuo.i-Iegis vbi dixi. C.dc in 
ofh.terbmcna:(tque (imiliter cotra iut naturale, & po 
liuuum fuadentiapcenasfuos duntaxat.non ciia afios 
icncre au)horcs,vt dd.lLmdiusque cflenocentcm im 
punicuni rclinqucre qu ara innoccntcm damnare L ab- 

. icatero,in priQ.tf.de pceni$.vnde Horatius fic cecinit . 

- ■! Mfit. 

l^ulaptccatiSt^fKtfaniuiTroget 4i}uad. 
Non mjgtscrgo camulicrtcnebiturad laiemrefH' 
tuiioocmi^ coim ca mulicr,qu«adulcerium commilic 
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Xiiyic9paQ9ituit,nondubiurocn,qu<niaipk>mct ad 
ulteriopeccatumluum & c(rpium& finiium fuerit^ 
occ habucrit caulam fuccclfiuam continuamiic.nec in 
eo quoJpcpcritpcccjuit,ni(imaJclanus cocenJjt ca 
t«neriabortumfaccrc,autinfantemin luccm cditum 
fubitonccarc,quoduai.a;V.cro abclf.quod tunc parri- 
cidij poBnam lobiret,tanrum abefi vtadid teneator,|r 
jju.pcr toium titulum ff.ad legcm Pompcdc parri A $. 
aliadeindc.Iiifi.dcpukiudi.ciuiHimmo talcm filiuin 
etiam adultcrinum ( vtcunquc malc 3i turpiter conce- 
ptum)parere,&: partum tuui,Sc alerc opu» taoi^um <ft 
oaio Ouidius Mcun^or Jibro primo cecinit, 
SantliHf bis Mimalmcntipjue cMpacioraU/t 
Ikerat aiUiuc^i^ HMod dominAriiit c^tcra polJtt, 
7{iitiu bomo eii. 

Et no.in aut.excompIcxu.Cde inceftu.vbi per Bald. 
& Saly.Quum crgo homo animalSani3um Dcoq; gra 
lum lit,tnulicr,qu« eum peperit,opus Dco gratum & 
roeritorium fc£it.licctopus conccpiionis proptcriUJ 
ooxiam adulicnj qualirateraimprobum fucrit&ficait 
Lquod fi noIit.fr.dc.T:dil.edic.inaximum prccipuumq; 
munus foemioarumdt cocipcrepartuquc tueri. Quii 
«rgo ca muhcr in pariendo inquc panu tuendo opus fc 
cerit n»critorium,licet pr^cedens aftui adulicrij tur- 
pii fucrit, caulam tamcn obligatoriamad rellitution€ 
minime hjbcns,con(cquen$ fit,omncm obligationcm 
relhtutionjs in Uic (pccicccfrarc.Simillimumdl, qd 
in Lidcm f i ob fiiiprum.ff.dc condit.ob lurpcm caulatn 
dicitur, meretriccm turpitcr faccre in eo quodfit 
merctrix , incovcro quod ciim mcrctrixfitmere- 
tricio more merccdcra vlus mcrctricij acceperit , ni- 
hil turpe faccrc vidcri,omncmquc rcfiifutionis obliga 
tioncm ccllare,vi eft Tlicologorum & luris pcritora, 
communis fcnrenrii,dcqua per Dominicum Sotum, 
dciunitia&iurclib.4.q.7.art.iA attigimus fupra,N6 
aliicr& in fpccic nullra h*cconiunx turpitcr fecitdQ 
adultcrium c6mifit,dum veropoUea pcperit&partu 
cducaui i.non turpi tcr,fcd laudabilitcr fecit,licq; 01». 
r^fiiiucndiobligatiucciTat. 
41 Ncquc ad rcm ptinct,quod qui caufam damni, daf, 
dinufn dediflc vidctur, vt in rtgi la iuris na illud intel- 
ligiturdc caufa proximaA ordinata ad ilbd damnum 
intcrendu.licq; his duobus demu c6currentibu$,fccu$ 
lialterudceflct.&Ionge roagi$(ivtruq;.Hicaut dcefl 
etil vtrunq;,qa ca damni efi longd rcmoia.exuli.n.coi 
tu non fcqtur ncccfrariomulicregrauidaia iri, abortii 
minimc faduri,fclicitcr paritura^oucriipatri fuplHtfi 
fore,ad cius luccclfioneaut maioratu a lcge vocatum 
iri &fimiliamulta.AIitcr.n.fimiliter diccrcf culpatus 
pater g filios fufccpcrit,qpoflca pcUimi cuafcrinf,qua 
ii illius illoruuc facinoru caulam dcderir,aut mater, q 
talc$ filios pcperiflct.qd admittere flultura eflct,plcr- 
rim fi ulcs libcri nati cflcnt cx coiiu vetito,puta cx ftu- 
pro,& ongd magis (1 cx coitu damnato puu cx coitu 
cosJguincoru vdfortc parftii cii fsrminab.3 le dclcen 
df tib.vcl cx monacha vtl cx clcricis,& cxtera id gcnui. 
& \n in oIb.his (pccicb.& (ia:ilib.q nofanf p icx. GIo. 
& Dod.in autho.cx coplexu.Cdc inccft.nup.& p to- 
tu illu ritul.& fi turpc& interdii turpiffimu fic talcha 
buiflc c6cubitu,tn cx illa turpi c6ccpf ionc tiliu parere 
partiiq; alerc,turpc n6c,(cd hudabile,& cu par turp» 
tudo fitcxpartc taadul:criq",adulfcrje,vtpatetad sci 
su,&probat in fimilil.maximuvitiu.CJcllpter.c6ii» 
fit,vt vclncuterad ulisherdiraiis vclmaiorat» rcftitu 
rione.vel vt vterque icncat,& m nullu$,vnq dixit adu 
leru ad talc rcftitutionc tcncri.crgo iicc muKer illa tc 
ncbitur,quia,vt diximus.ca damr.i caufa longcre roo- 
tacft,ficque in conlidcraiioncminimchabcnda.L (1 
quisncquecaulam,cummultis in (imili ibi pcr laL 

M 2 adduiSis 
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adt^ufti j , cfox nonram luftioirem reddunt rememtafn. 
1 j tf.ii cer.pft.Nam & iimilricrtd drmum tuam mihi pre- 
cario,A; gratis habitatidam concc((i(\),vf! fortc como- 
dadi, 8i tamulus mcuj (ine culpa mca eam incehdio c6 
buffit,nihii reititnere tenebor , quamuis perindrenum 
vidcatur pr ima facie tc pro' tuo in me bcneficio pr^mi j 
locodamnumrc^orMre.tcx.c(lin§.i.& jj.lnWt. quib. 
inod.re contr.obli.l.(i vtecTto.fi.commodati.l.qu» for 
'tuitis.C. de pignor. i&. Huiusmtein tei ratio ca eit, <f 
reftitucre minimc co{;irur,qui caufam d.imni dec?it, ni 
fiex caufaad uledamnumdandumordinatafueritjet 
fi ea caufa pfoxima fuerit,nedum ii fuifTet rcmota.Sfc- 
quc licer tua domus a famulo meo combulta nuquam 
fui(lct,ni(i cgo cam inhabitandjro,&peterem,& aecipc 
rem,(icquc cau(am ctiam proximam liuic damno dedc 
rim,tamenquiaea cauiairiid ordiniita noo fuerat.non 
dt in coniidcratione , quo ad rcflitutioms cfclicatioh€ 
pertinet,ad idem in (ituili I.fi cx Itgati ca, cu ibt late tra 
ditis per Dodi.rt.xle lep. t .& in l.quod tt mihi.fl.d ccrtu 
pet.& pcr totum.fl.& C.de pct.& com.rei vend.Prolno 
bi$ cgrcgius tex.in l.lcimus.5.replctionem.C.de inofti. 
tcft. veroiaduentitium lucrum j Vbi & fi voluntatcm de- 
fMn£t\ cx toto,vel etiam ct partc vtcunque minima im- 
'pugnareodiofum rcputctur.l.vel iicgarc.lf.quemadmo. 
tdTa.apcri.l. i.C.deiacr.ecclci. tamen fupplcmeritumle 
■gnima* i lege contra voluntatemdefundti iniroduftd 
/"iuKta ^itcrum.in auth.vt cum de appcll.cognof.)h€t 
locum . ticc ad illud cxckidcndum computatur lucrum 
perius accrciccndicontingcns, cocpreputaturqusdi 
re« aduentitia,(icque minime con(ideranda,vt ibi . Ad 
idcm 1.5 .& S.ff.^e lcg. ^ .vbi is, qui pcr mcdias quald iro 
taufas h*reditatem tefUntishabuit.non prf (ht Icgata 
eoq>i tedatorelucro afledus no vidctur jd idcm mol 
ta,quac congcrit And. riraq.dc caufa ccflantc, parte 1. 
dum negat,& raultis comproba(,& ornat hanc reguIS, 
quod caufa remota non con(ideratur.Adhoc ctiam o- 
portune idcm docct.dum ntg«t occafionem rcgukri- 
ter con(iderari,quia occafio ei\ caufa rcmota. iicquc q 
occalionem damni dedit, minimc dediOc damnum Vi- 
.<leiur.licet interdum contra fit. 

Deinde hoc danmum datum fuit cx ifla caufa n6fo- 
lum rcmota,f vt iam oQcndimus^Xcd etiS ad taledam 
num dandum minimc ordinatum.n j vt naturaliter len 
timus tales adultcri non ad h^editatcm,maioratumue 
alicui adimendum coibant.fcd ad fuam voluptatem cx- 
plendam.Quinimmodmor, qui cos ad adum Venereu 
coegit,tum ccrcos rcdderc lolct amantes (ne dica am£ 
tcs,)vt vixpilcntia,& qu«ante pedcs funt,ccmere va 
leanr,nedum tam longas ratiocinationc$,confcquctia5, 
computatinnes, caluumqncftiturorum coliJcrationcs 
cogitare vacent,curent,aijt polf int,qualcs fieri oponc- 
rct ad conlidcrandum ex tali adu Venerco pod mulia 
tecula ponecuenire,vt perinterucntumiilijinde nafci 
turi hircditas maioratusiie filio legitimo mariti adime 
f;ui:clcnimqusfutura funt przlcrtim (i ram logcab- 
• lim,prolpiccrc,pcrfcct3 prudentia opus eft.reffe Terc- 
tio,qui ait.Kthuc cft lapcrc,non quod ante pedes mo- 
do cit vidcrc,(ed qux (utura (unt prolpicere, huius au- 
tcm conlumataf prudcntijpquimalicni (intplerunque 
amanteSjtcQaiur Propcrtius lib.i.nicg.licmodulaCus. 

(Ikicunque ille fuit^pwcrum qui pinxit Amoremf 
f^nnne pulas mir.u hunc bdbuifje nuniu? 

Hlc pfimum -pidit ,fnie fenfu viuere amanteSj 
Et leuihus ruru magna perire bona. 

llt Plauius in Tiinummo fic fcriptum reliquir. 

Scto ijrjponte non tujpte errdjjejed amorem tibipe 
Uiu cbfcuruffe. 
L( i f opcrtiu$Iib.i.nifg.fic cccinit. 

SciUcet infano nemo in amwe videt. 
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u1 V i ul f n T Et Senea «n Hippolyto. 
(^n^N«# rath pofcitymcit/tc regnatfuror, 
'V i^' VUeHsquetota moaedommatur Detu* 
Lt Tibullus Elc^ia vlt Jib.i. ' ' • ' ^ 
r«b i^tiit amor fratias utinam tua telaj^itftfr, 
' It. . . si licet exfinSas a^iciamquefiuWJ 
■ Tm miferum torejues^u m« nalfi (^ya fnteari^ 
Cogu,& infjtia mente nejitnda loqui. 

Et Virgilius lib4.A<ncid. 
yriturinfiUx Didojtota^uevagatur 
yrbefurens. 3 
. .1/ 1 £(Prcipcrtins)ib.i.Eleg. fi 
m i^SftUt^pefaniyCiui finem ^^it amorki * 
,tr'r;..L. Et Plautus in Truculcnto. 
'•''BUferitamatorabreatqueanimoffmul. 
« - ''t)eniqu« tam am«ites rcddit amor amanies,vt.odb- 
nis medicinafit deipcranda,(cftc Ouid. bc raodul*- 
t^Epif.?: ' ' 

Me miferam^ffuod amor non efi medicabUit berbif , 
\ Dejlitnor prudens artis ab artemea. ' 

Quinimmo amantes non folum medicaii Don pof- 
funt,verum nec medcri voluni,ouom3gis,acinagi$ mi 
ferandi funt,tcfte Proper.lib.i.Eleg.adNleccBnaiciB. 
Onmes humanos finat medicina dotoresy 
Solna amor morbi mn amat artiftcvn, 

1 Duelium an licitum ejje foffit^d.q. 
X Hifloria Hifbanorum. 

3 HilioriaHijpana. 

4 Occidens aduitcrum Ctue fratatus^fiue index fu^ pee 

care ifideatur^ard.q. 
\ 5 Legijlatoranmaloobuuffeteneaturfeff^egiaq, 
t Homohominitentttnfubuenire. 

7 Termitteremalum^ienMmefldlege, 

8 Defenfionts commendatio. 

9 IntelleClus l.Cracchu s.Cde adult. 

10 Homoprafumtturbonur. 

1 1 Duellum an in dubio licitum. 

1 1 Duellum ob priuatiim honorem inire an lieett?ardjq, 
1 5 Occidtre bannitum ft licet^icebit etiam fi fu pater aut 
fiiius occiforis. • 

14 DuellumquMndoitlicitum. 

1 5 DiieUum ob bonian pubUcum Ucitum', contra Clef& 

nomfi. 

X 6 Duellum inter miUtes quando ftt licitumf ctmtra Do& 

17 HiflCriaTotquati. - i 

1 8 Tratia tumuhuaria (feu fcaramu^a* )inter mUkts lici 

taeffe,contranouifi. 

1 9 Sortis iudicium quando ticitum. 

20 DuellumUlicitumadreioccultaproitatioiiem, 
zi DueUum honoris caufaanlicitumf 

is Duetlumfufcipiens anpeccet? 

2 j DueLlum princeps fi pcrmittat,an peccetf 
24 Duetlum patri4 caufa inire Ucere. 

X 5 Hijioria ^manorumfratrum tergeminttrum, 

C A P V T XLIX. 

I Entcf imo quadr^^cfimoquinto coUigi tur, an t 

■ legum,coniuctuciinum , ftatutorumiieimpc- 
riura co vlquc porrigatur , vt fadat licitum 
ducllum?mouet qu^-ftioncm,quod animarum ialus cu- 
dis rcbus humanis antcponcnda cftJ. iunt pcrfonz.fr. 
dc religiot & lump. funenim . Ncc dubium crt , quin 
dudluro rcgulariter peccatum mortaleiit , (icc]ucani' 
marum penculum induccre vidcatur.crgo licitum fie 
ri nonpoteftauiboriuteleguro,prif)dpuin, flaiuto 

ruiD,& 



Lib; I. 

ffQm,& f onfuctutfinum.Klharc enim omnia ex (onren- 
fu populi vim 4: auchoritatcm cipiunt.vt habctnoltra 
principalis condufio prr totum hunc hbrum omata St 
iufbAcata ,nec vcrofimile ell,populum confenfum in 
(pcciedaturumadrem tam nociuam, quandoquidem 
legum principumque potcftas i populo data vidctur ad 
(uidjntaxatcommodu ,non ctiamadincommodum, 
vc milliesadmonuimus. iicqueducllum iui natura efle 
illicitom plend fupri oAcndimus. 

Adhuctaracn videtur ducllum elTe tolcrabileex vt 
Confuetudinis.vcl ltjtuti,3rgum.l Gracchu .Cadle- 

Eem luiiam, de adulte. Nam qua ratione pcrmittitur i 
gCjVtmjritus moEchudomi dcprchcnsum occidere 
polsic,quia rari (untC inquit lcx) qui tantum doiorem 
tcrre pol(int:lca eadcm aut alia lege przlumi poted ,ra- 
ros e(Te homincs ,qui iniuriam corporalem ,ex qua in- 
gens contumclia,ignominia,infamia nalcatur.fcrre pof 
fim,/icqueri M i-uiu ion^ fultc pulljui,aut verbcribus 
•uccolaphu,exquibusrcbus lccuodum morcshomi- 
numiiiningfns conrumelia nalcitur tauqueinfamia, 
vt harum rcrum vindiAa neccm iniuriantts dcpofcar, 
non mmus (ed fjrtem:igisqul<iiadulcerium,quar res 
pi)rer:t cflcimpcdiTientoqudminus pcr Icgcmliccre 
vi Jeatur iniuriato talcm iniunantcm intcrficcre. Quid 
cnitn fi iei dcli<fta iQarum iniuriarum Sc iimilium capi 
talia e(redilponcret , non rccusqu^m adulicrij maleh- 
cium,& qualt huius rei vindiccm loco iudicis & carni» 
ficis Loniiitucret cundtm.qui iniuriam pjllus clTct^cer 
li ca lcx ea Jem racione valcrct qua valci dL Gracchus. 
cum vtroquccaiu velparratiolit,vel laltcmeiufdege- 
neris,quinimm6 non rari eflenc , qui lcuiore fc contu- 
nieliiafredos per interucntum adultcrij cxilhmiflrnr, 
qui n pcr ilhrum contumcliarum intcrucntum (vt in- 
tcrim omitcam huiufmodi contumdias plcrunque fie- 
ri paljm,adultcria vcro clJ)frgo quod in crimineadul- 
terij licet,vt & in rcliauis criminibus limilibus,autatro 
cioribuslicerc pofie,dubitari non oportet. idcmque cc 
in ijsjquz* pjrii lcuiora cflcnt,(i id Icgc nominatim cau 
tuin,aut diuttirn.1 populi conluctudine rcccptum cilct» 
Quid ereo Ci ipfummec adulterium per ducllum vindi- 
rari po(Ic,aut periequi lcge,aut diuturna conluctudine 
introdudum eflct?mihi quidero non difHcilius,fcd po 
tius»£icilius 8c lenius vidcrctur, qulm mcrchum ccrt^ 
morci tradere,^ plcrunquc cx inlidijsdcprchcnfum,ve 
luiipecoratnicidari, &clementior plcrunque vfusefl 
in du'llo,in quo vidorcm in vii5tu mtnime lacuirc mo> 
clK Quid in ttannico, quem cx forma dccreci popularis 
cuicunqucoccidcrc fjscrat?inomnibu$quidchis fpc- 
cilBus Si lnrjlibu$,fi i$,qui occidit liuc bannitum,iiue 
moechum,fiue iniunantcm, id fecit ad propriam vindi« 
dain,pcccauit morcjliccr , cjuod li id fecit ob bonura 
publicum,qu6 magis reliqui ciues i limiiium facinoru 
perpctratione abftincrcnt,non pcccauit.Ncc ad rem p 
tinet quod in tcrminis dJ.Gracchus . calor iracundic 
cxcufanonemquaicmqualem pbere videaf,vd occaGo 
nem lcgis tmpunitati dcdifle.nam id calor iranindis c6 
& potcit & folet in reliquis contumclij5,de quib. fupri 
mcrainiinu$.&foricmaior,*c licct aliquantulu minor 
efi":t,nonrcfcrrct,quijauzditferunttanquam plus Ot 
ntnus,non diffcrunt in lpedcJii.f}'.de fundo inUru.nc 
^ue non funt ligats lcgis mmus ad meluri cafus . d Je. 
dracchus.Ncc ad rcm pcrtinet rj» primus motus no vf 
eflcin hommc.vttrjdunc Dcc.& CafjJn d.L quidquid 
calorc.licquc noii miru fi impunitu lit homicidium i 
marito fjctum,qii domi mechum dcprchcndicnam rii 
deo cLLCracchus.procedcrc ^t ii cxiniidijs maritus fcr 
uaflcttpsoportunu.quomcEchii domi deprch&Jeret, 
idqJpIcrunqucfit.litcj^Iicct cx ^pofito ^ccd^t ad 
duelli^par i6 criunaiD qui iniuriam vd maldiciii pais* 
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<tiit,fi in dutlh certamf dcfcfditad ^riSu;ndiaj,pec 
cauit mortalitcr,c|, U ob bonu publicu quo magis rcli- 
qui homines tali poena & pcriculo pten iti i fimiliu fa 
anorumpcrpctrationcablHnercnt,crcdcrcm cum nd 
pcccane.non magtsquimiudiccs.autcarnifiLCS.dura 
illiad mortemmalcfadores condemnant , hiciueeot 
trucidant.aut non magis.quim is,qui bannitum ob fa- 
utem & tranqiMllitatcm publid intCTfccit.& talia dud 
la in vlu hodie funt Hifpani* apud Taraconcnlem re- 
* R'onem,& feri per totam Italiam.Et tale fuirfduclluin 
Hifpamfhabitumintcrduos prjliantcs proptcr iniu- 
rtam.quamillulircs viri(qui Hifpano fermone vocabj 
tur losinfantesde larajliliabus Rodericidc Bibar fe- 
cerant,in quo przlio vitHi fucrunt iniuriamcs i vindi- 
5 cib.TaIetctfuitplii:ducllihjbitu cuviris Zjmoranis 
apudvrbcZamorcnfcm poll nccf rcgiiSanai.hafta J> 
4 ditonc in cransfolli ab VcUido dolfo$.Et deniq; f hac 
liue ifljc alum verceris , cu fp inuenics limilc in ducllo 
pmitccdo effe ronf,cj eft inpmittendo vt ^pria audo 
ritatenTantus adultcrum,aut patcr mocchum fili* fu«, 
aut colanguincus.inicrficcrc pollinr,aut vt id liceat cui 
libet de populo quo ad bannitu.Qua dc rc p Gl. in ct. 
inter hfc. jj.q. j.Tiraq.dc iure maritiJ.g.Abb. Ana.«£ 
Fcly.in c.intcrfecifti,de homic.Faber in l.Gracchus.C 
dc adul. Abb.m c.li vcro. i.de inia excom. Abb.& Pr*- 
po in c.vemcns.i.dc fpof.fal.in Lvt vimxol.5.n. ii.vbi 
Orofcco. I .& ali j ocs.ff. dc iuft. & iu.Ijf.in Lvbi paaS 
n.i 6.C.dc tranfa.FcLin cxju* in eccLcol.4.dc coff.For 
tu.cic vlt.fi.ilUtionc ii .Fcl)'.in d.c.fi vcro.Hoft.vbi Pau. 
&alij J7.q.x.SyIutlt.in (umma.vcrbo.homici. Couar. 
in4.par.i.c.7.n.S.p Ale.coLt.hf.coL r. Ripa n.tf.in L 
li pbgi.ff.de verb.obLquoru reccptior opin.e(t,vt in re 
dubiapeccafle videaf ocdd«tJbinitos,q adulteros, 
it lcgc pmittcntc , fed nos in vtroque contrariii tcnc* 
musin redubia,licet fccusfi coltct ^pri* vindid* ca 
binitu.autadultcru fuifleocdlos.Vnde infertur neccf 
fariadcclaratio ad I.Gracchus.cu ibi notatis.C.deadul 
ter J.manto.& Lpatri.cum feq A Ueque ea.ff.co.tit. & 
L8o & 8i.& 8i.Taur.Li.tic.de losadulterios.li.8. ord. 
l.pcn.tit.7Ji.4.fori.cum limilib.lupri allcgatis , qu* q. 
di Icges pmittui m3rito,& alijs pfonis adultcru.adulto 
ra<i; vel accularc,vd#t ^pria authoritate interticcre, 
vt hi oes nec pcccjfle in re dubia intclliganf.ncc (i pec 
cauennt,id fcdffc intelfiganf legis authoritare,non ma 
gi$,ci ipfciudcxautcarnifcx.na (iuc publicT trii falutis 
c3,n6 ct proprif rm vindiflj; fcccrint, no peccarut,fi- 
yeid fcccnnt jpprie tm vindidii5,cuncpeccarunt,& 
in re aiit dubia publici tth falucis ca fecifle viir.nl & in 
terminis illaru lcgum ti iudcx.q carnifcx nihil in re du- 
bia peccaffcintclligunf,eo q, publici: lalutis tm ca fe- 
dflcvidcntur,licetindubitantcr pcccaflcnf,fi rf>prif ira 
cundir,auf inimiciti» cxplcdar ca fcciffcnL Vndc limi 
Iitcr infertur intdleaus ad L i. tir.de los adulterio$.par. 
7A in prin.Inft.de publ.iud.L 1 .ff.co.vbi cuilibet dc po 
puloadu'tc rosaccufare permiffum cft.vtid ^cedat fi- 
nc pdo accufjtoris in duobus caf ib.Primus, quido cd 
ftaiaccurafle public* canciim falutiscaufa. Sccundus 
qn fumusindubio,qa ficfcdffeprjcfuroif , liceccertio 
afu qfi propri* vindia* inimiari* tm ci fcdffct, pec 
caflcvidcrctur,ejdcmq;diflinaio in iudicc fentcntiS 
5 profcrcntc admittWa cft.No paucittamcn coru, quos 
fuPrirctolinius ea ronccontcndunt vimlcgishabcrc, 
dJ.Gracchus.cum firoiL & (latuta permittcntij quod 
bannitus l quocunque pof(ic intcrtici, quii inquiunr, 
lcgcsilbfiiubercntprfcisd .vihuiulmodi homicidia 
licrent minimcvalcrcnc,quafi nutriiiuipcccaf.argu. 
d.c.crit autcm lcx.quarta diftint^tio.iundlo.cap.fina.de 
prafcript.Cptcrum ciJm nihil dilponant , fcddunta- 
Mipcrmituntidficri,nihilmali iedflevidentvr, non 
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fnjRWquim Deasopdoius roaximus, qui & lipmitfat 
homines peccareCcuimalo.d vdlct, occuncrc poflci^ 
nihil tamcn mali pcrhoc fcciflc vidcntur. & hoc eiiam 
argumcmo, &fimiliiudine vtiturin limiliHicr.Cagn. 
in l.culpa carct.num.5.dc rc^.iur. Scd illorum raito nul 
lacft,nam vt culpa carct.qui lcif,& prohibere non por, 
d.l.culpa,& l.nullum crimcn.eo.tit.ita in culpaell ,qui 
fcit Sc quum poHct prohi.a!iquod malum praelcrtim ma 
gnum.hcri pcrmifitjVt dd.lLi contrario fcnfu , & Ui ita 
fiipulatus clicm pcr te non fieri.ff.de vcrb.obl. vbi Bar. 
ait,non fufficit abfhncre i malo,nifi Hat quod bon.cft, 
6 Sc inofficiofusthorao cll,(icquc quafi i ccctu fcjiquo- 
rum hominum lcgTcgandus,qui egenti,periclitati,viin 
iniuriamucpaticnii cum poffct,dclijt auxiliari, vtdocc 
inurptr Cic.Iib.i.Olfic.&perTercn.in And.dumaic 
bai,Homo(um,humani ame nihil alienum puto,& de 
ganier pcr Ouid.lic modulantem. 

Et caret auxUlo,qui »on tuUt^vtque reliauit'. 
Sic UnqHtndus eritje^em fibt duxerjt ipje. 
Et cum cognationcm quandam inter homines natu 
ra conftitueritjhominc homini non auxiliari nefas c(l, 
flrg.Lvt vim.ff dc iu(t.& iu. id quod plenius oltendimus 
^ jupra.niodo lic.cumtlcxpotcrittflead triltillimum ne 
cis fjcinus obuiandum in termini$J.Grachu$,lupra a\- 
lcp.cum fimiLnon fatistacitpeimittcndomalum fieri , 
quu non (ulficit abftincrc i malo, nifi fiat quod bonii 
cft,pra:lcrtim fi qui$ rationc olficij ad id tcncatur, vf t 
vcra & receptior opinioThEoIogoruro in di6tis locis, 
vt ifitaiut Cagnulus.vbi lupra, & probat L lcgis virtus. 
fl.Jc lcg.dum aifjLcgis virtus clt impcrarc,vctarc,pmii 
tcre,punirc.eccc luam puniiioncm.pcr quam homines 
boni fiunt i malo<^ue abftincnte$,hoc in ca' u dencgare 
aut rcmouere non dtbcrct,ne dcbitum luum olfacium 
«lencgafle vidcrctur.arg.d.lJc^isvirtu$.iunda Lr. adfi» 
fl.de iu{t.& iu.ibi bonos non lolummctu pa:naru,&c. 
Quinimrao Icx in hac fpecie vtroque pcde claudicarevi 
dciur,ncc.n.ineo tantum rcprchenlione digna videf , 
c]uod malo obuiare dcdcrit cu poirtt.licquc mofficio- 
la vidcatur,coqu6d fuum officium dcncgaucrit.lctl et 
fquoddetcriusclt)incoqu6dvicinis, & populanbus 
adcmcrit (acultatcm fubuenicndi . Fingc.n.quod mari- 
tus.qui erat hodic c6cubinariu$,3ut mcreti icator,vxo« 
rcm in adulicrio dtprehcnfam occiderc properaret,ei« 
que fingeclamanicm.itj-.rcrtepopulares opcm.lerua- 
te mc obfecro,quia vim patior & iniuriam,quum mari- 
tu$ meuscodcmqua cgo crimineculpatus, mepcrde» 
rc vult contra xquiiatcm, & iuftitiam.L in hartnam.C 
deinolfic.telbm.&conira pr.tccptum illud diuinum, 
& naturali$ luris.vt.QiJod tini non vi$,alteti non (acias. 
& contraillud vulgaium. 

T^ihil ludxuf ludM^mhU Cattlina Cetbego. 
Maritus autcm mcus,ut fcadulterum Dollet interfi' 
ci,ita debcrct me (eruarc.ccrtc adhuc (lanfc dida Icpe, 
Gracchus,cum (imilibus.nonliccret vicinix opc fcrre, 
maritumq;prohibcrcjt ijslcgibu$ no ftaniibus,in ter 
minis folius luris naturalis uli mulicri vim iniuiiamque 
& iniuftiiiam illam paticnti no folu viciniz liceret ope 
fcrrc.led etiani (orte oportcrct : nc alittr ij inofficiofi 
vidcrcntur,& culpabilcs, vt in (imili oltcndimus fupra . 

8 Quinimmotumdcbitadclenlio cft,vt non lutumpro 
ximum vim patientcm dcf cndcrc Iiceat,& expediat , vt 
fupra oftcndimus,& ptobat c.iplapicus.i4.C|.4. (ed ft 
tcrtiuspotcft occidcrcaggrcflorcm pioximi lui, fiali- 
tcr eum ab iniuria tueri non poteft.c. quis potcft. & c. 
Maximinianus.2 5.q.}-& tradunt Alfonlus Guerrcrius 

9 inSpeculoprincipum.c.4i.num.io.Ergotd.L Grac- 
chuSjCum limilibus lupra allcgatis , vcrum cft vtroque 
pedc claudicarc,& gcmino vitio laborare , non (olum 
dvtiD dcnegit iuftain defen(ioncm ad earum Icgum of- 
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ficium fpefiantcm, fed etiam dum impedimento lunt , 
quo minus lalis naturalis dcfcnlio, & opiiulatioab hc>- 
minibus priuatis priftetur.licquc apparct ea$ leges ali- 
ter cfic tucndas,& iuiUficidas , quando quidem earum 
auxiliarcs lupra rtlati defecerunt.Quid dicendum?& ia 
ncqui occidii b.1nitum,aut vxorcm luam adulfcrio do« 
preh<lam,quo animo id lccent nullus ccrto lcit,aut (d 
rc potcft pr^tcr i)cum,ctiam ii;ipic illud dct.ljrafler,qa 
verba larpc (allunt,vt ItA C ad legcm Corn. dc falfis jp 
tutum,& Ldiuus.fl.de miLtcft.'^planc.Inft.cod.tit.Lnd 
figuraJ.oblipationum lubftantia,in Prin.iu£to vlt.rclp. 
10 U.dcad.&oblig.InTctautcrodubianomobonus pri- 
iumitur.i.mcrito.in pri.ff.prolocto,&quiaquaIia lunt 
principia,talia prilumunturprincipiata,(ecundu philo 
lophum.ficque homo vi potc i natura,qus optima eft 
pnncipiaius optimus prxfumif ur,(icquc prjfumitur tu 
oerc bonam hdcm in omnibus adionibus (uis , vt eft 
reccptiliima opi.Do^.vtillhiComnia plcniliime cdo 
cebimur inira Iib. fcq. in matcria prxlcriptionum in i. 
p.princip>ili,& multisedocet And.Tiraq.de prslcr.i^i^ 
gl.i.in vei bo,bona autc fidcs.ltccjvic par cft, vt maritut 
vxorem taltm intcrhcicns bannitum,aut fraier forori , 
aut pater hliam, aut quilibct aggrcflbrcm proximi (ui , 
(quem alitcr tueri non poterat)intcrficiens in tcrminis 
iurium fupra allegatorum,id (cmpcr ob bonum publi- 
cum lccinc vidtaniur, quo magis rchqui \ (inulium p- 
petratione 3bllincrcnt,(icquc boni> in tranqinUi(aic vi 
ti dcgcieliceretjficquc his cahbus huiulccmodi intcr- 
fcftores rwn peccarcnt non magis q iudices,qui ca ob 
facinora , quz capitalia cfle diximus de lucc.creat.%. 7. 
nuro ii.lentcntiam lcrrcntcondcmnatoriam, autcar- 
nifices,qui cam lcntcntii exequcrefjr. & iiia clt ad eas 
leees longc fflclicn-de(enlio,qu^m ea,qux ab carum au 
xiliaribus fupra relaiis tradcbatur.Ergo hi Iterfctftores, 
aut feccruDt ob t>onum publiaim , & non pcccarunt , 
aut ob propriam vindidam,& pcccaruttaui di b tatur, 
& pr^iumam ob bonum publicum feciflc,& (ic nd pec 
I X caucLn ijidcmtcrgo ipeciebus in ducllo eandem adroit 
terem diIlintnioncm,quia cadem ratio clt. Quid enim 
fi Icge,aut diuturna confuctudine rcccptom cffct, licc- 
rc maritis adulicros vxorum luarum in certamcn duclli 
prouocarc,aut pairibus itupratores hliarum ,aut ctiam 
fratribus,vcl conlanguineis, aut cuiuis dc populo ^o 
carc bannitum.vcl lortc eum ct , qui proumo (uo um 
praucm iniuram lecinct^^tcrimcncflct capiialt?ccrtei 
oibus his ipcciebu$,& i>milibus,qui ad ccrtamcn duel 
U prouocaref,motus ob bonum publicum , quo magis 
reliqui ab (imilibus facinoribus abftinerent,non pccca 
ret,iin autcm propria indignatioiie motus ad fuam vin 
di.^am peccarct,in dubio pr;«iumcrc ob bonum publi 
cum id fecifle.eandemc^uediftindioncm adhibendam, 
ci in iuamct pcrlona iniuriam paflus cflct,qd fullc, aut 
colapho percuflus,autvulneratu$ tuerit , nam vtroque 
cafu par ratio cft,arg.s.paiitur auten).Inft.de iniur. 
IX £x iupciioribustapparet no eflc vcru,qd BaLin c.l. 
c0L5.de pacctcacda.& Pet.Gcrar.lin}.\j7.nobiIc$.n.5. 
lcripfcrut,licerc inircducllu pro defenlione ^pri) ho* 
noris,cu id (olu ob bonu publicu liccat. Vii patcr,q 

1 3 dcfcnlione pairix occidit filiu,exculaf . Quinimmotba 
nitus.q impune poterat itcrfici,potcnt tt ocddi \ hlio 
luo.vcl ^ patrc luo iu cgregi^ tradut i^nor.poli Gofi . 
in c.puenit.dc immu.ccci.Pct.Gerar.iing.2.Bar.in Lini 
nimcjicr tcx.ibi.tt.dc rcIigio.Ial.in l.i.^. nnius Itudij.C 
de iu(t.& iure.coLvIi.idem Pct.Gcrardus ling.8z.nu.<$. 

14 Apparet {t t prohibiium eflc ducllum,primum cum 
initur ad roanifeftationem vcritatis, id cnim Dcum ten 
tare cft.ita procedit c.monamachiam.i.q.5.& in titxle 
purg.vulg)ri,& Lvn.dcgladiatuJiu iAc.porro.dc pug. 
inducUoddcfflli iiai viriutis,aut vitium exerccndarun 

aut olleo- 
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tut ollentJdanjm caufa.vt d.I.vn.&: d.Un arenam.Cdc 
inofr.tcliam.Idcm li propric viDdiazcaulvut caula 
proprij honoris,vt iamdiximus. 
J5 ApparettJulpeaam tflc Glo.d.ca.monomachiam,q 
/equitur Altonl.GuareriuSivbi lupr^ c.45. aiut enim, 
Dauidcm cumGolia in ducllu pugnancem non pec- 
cafle,quiaidfcdt initmdu diuino.icntiuntergoquod 
aliter peccaret,quod non cll vcrum , cum iple ob bo- 
nura publicum pugnafTet in illoducllo.trrat etiam ip- 

16 fc Gucrrerius ibi,dum aif,tpeccarc ineuntes duclium 
deni fortc,aut quini,aut viccni.icmporc bcliorum.qa, 
jnquit,per liuiulmodi prx lia nun impooiiur tinis bcl« 
k>,Hunic|ueo(tentaiionisgratia,quodnihiie(t.nc.n.fie 
xct vt in omni bcll) pnliintcs pcccarcnt,oui 1 ncmini 
nili Deo notum clr.an poll prxliafinislxlluru fcqucE, 
&ctiamcx talibuslingularibus certaminibus bonum 
pubbcumfjepc lcquitur.quiaincudtur timor cxerci(i> 
Dus,eo q> vidus lit quis cx partc fua, & crelcit alaaitas 
exercitus illius partis, cuius miles viftor T lingulari ccr 
tatQtnecuJlit.ideointcrdum quafi res fummi p6i.Itrii 
ii duobus pronibetur.vt tf.dc re mi i J.Jefcrtorcm.§.in 

17 bello.e>iam lob poe.ia capins,«ibi.adeovttTorqua- 
tus Ronunorum dux quum iin^aUria ccrtamina inicr 
fuos niilitcs & hoflcs intcrdixiflct fiib pcena mortis , 8c 
it>|jusfiiiu5patTisiu!ra tranfgrefluscum holfc lingula- 
n ccrtamink: pu^^niffctjViCtorque euaf ilTct.i patrc pr»- 
(nijl'Xocapiiedamnatus fuic, dcquomcminitTitus 
Liuias,& Claudianus.de ^.Hoaorij Auguffi c61uUiC' 
quecccinii: 

Trtjiengor nimus,Tor<fHati defpMemorti. 

18 Ergo& lit<ccundum lcntentiam Gion»& Gucrre- 
rij lupri rclatam,omnij prxiia lumultuariaC quc vulgo 
fcaramurc appcilaniur ^nuiiius iuris audtoriuce vidcrf 
tur poflc dcfcndi.led quali finem beilo minimd impo- 
ncntes viJcrcntur damnari dcbcrc.iamcn iongc vcnui 
cf>,rcguIaritcrnonminusiuffa$ cflc, quim luiptum 
bcUumautpraiflium quantumlibct ingcns &atrox, (ic- 
que aut fiunt of Untationis lantum gratia^ut ob bonii 
pub!icnni,aut dubitatur.Primo calu pcccatum crit,rcli 
quis vcru duobus non vtiqucA i ta in Ipecic tcnct San. 

19 'rh.i.i.q.95.art.K.in princ&ia ftne.vbitduellum vuU 
cx»quarc iudicio lortis,(icque vt fortes^^inquit ^llicitf 
funt ad occulta quafi miraculosd detcgcnda & reuebn 
dj,qaquf Deustibire(eruauir,idhoniini iautari nd 
licct,vt ibi pcr eum,ica & prarlium fingubrc lcu ducllii 
iniri non licct ad probationcm vel reuclauoncni alicu- 
iu$rcioccultr,l«lid Dco refcruandum cft , tacilque 
eum vliorem habebit^rg.I.i.C.de rebus cred. Qptcru 
vt iudicium iuriis & licitum & vlitarum clt ad diuitro- 
nemrerum.itaad talcm diuitionem vcldcfinitioncm, 
initur&inin tascft ducllum,qualcfuicducllumfeufin 
gularcccriamcn Dauidiscum 1'hiliftco, 1 .Kcgum cap. 
ly.quudapprobarumfuiti Dco, fccundum S. Tho. 
vbi tupi^quodintcliigudummodo iiacobbonumpu 
bliLum,vcl ob tnaius iruluin vitadum, qucxl necclTarid 
aut veroiimilitcr fequeretur,fi commodior,aut clcm6- 
tior modusdcfiniedi fefc non otferebar,Nam cx duo- 
bus milis minus malum cflc cltgcndum lupr^ oltendi- 
mus,& docct Hicronymus,Cagn.& Dccius pcr cexjl>i 

lo inl.quoticsnihil.ti'.(lcrc.ia.}-.ctidprobationcm rci oc 
cultx illicitum effe duclium communis opin.ef t fecun- 
du;i) Hicrony.Cagn.in l.fauorabiliorcs.nu.i7.,dcreEtJ. 
hir.fi.per Balcl.& C laudium & alios in I.ex hoc iur.f^de 
iuft.&iu.pcr And.Birb.conl.6i.ii.i.Iaf.conr. i^^li.z. 
Dtcium conl.4l{7-3i conf.586.& alios plurcs relatosp 
Cagn.vbi iupra.& votucrunt Caiean lumma verb.duel 
|um& D.nioui.vbj lupraJallitvtoos incerpretamur 
in duabus IpLC>t.bus, Prima,quando Ht ob bonum pu> 
blicum^tna^quanuu fit ob maius inaluiQ viundani 



Cap.XLIX. 95 

cum requificis fupra rclacis.nam & hac racione toleran 
tur mcrciriccsj& ctum aluntur publicc, vt diximus fu- 

11 Pro confcruationc tamc honoris alicuius priuati ini 
ri dudlum liccrct cx coniuctudmc prouinti;c,ut clt Hi 
IpanifapudAragooenlcm r^ioncm , & fcrd pertotj 
Itaham.lccundum Dodt.vt per BaldA Pccrum Gerar- 
dum in locis f upri all£gatis,:enct Cagnol. vbi f upri, & 
CurtiusScniur in rcpJ.admoncndi.tf.de iurciu.co. 77. 
Philippus Dcciusd.conCp^.&rurlumCurtius lunior 
conl. 1 7 J.& Paulus Parif ius loco per C^nolum aU^a 
to,qui lu tcnerc Dodtorcs ait,eo cf> crudclis tit,qui ne- 

fUgit honorcm fuum,& quu honor viti aequiparatur. 
iuita.cum Gloll.lKdc manu.vindi.& interdum antcpo 
nitur 1-i.S.pc.tt.de originc iuris. quod moderat C^n. 
vbi tupra.vt proccdatquo ad forum contcntiolum,n| 
<jui ob caulam honoris alccrum in Icgidmo ducllo oc- 
Ctderit,non puniccur,lcd in conlcicntia mortaliter pcc 
cafleintclligctur.Sed nosin hoc vltimo dicimu$.quod 
fiillcobbunumpublicum pugnauic,nonpeccauit, (1 
ob propriam vindidam peccauit,indubio praffuma po 
tifiimum ob publicam vindidam fccifle, vt topri cxpo 
luimu$.Vndeapparct crralle Cagno.& Caicunum,vbt 
iupri timplicicer diccntes , in tali dutlJo cflc pcccatum 
11 cxparcc prouocantis.Quidautcmtcxparccprouocacrf 
& limilicer pcccaturo adcflc tcnetCagn.qui aic Caictl. 
vbi lupri.iu vc!lc,quod cgoadmittcrera, li tpontc ille 
fufcipcrcc non lic ti aiicer ci pocna mors cllct,tunc.n.fe 
dctendcrcpofrct iurc nacuri,arg.l.vc vim.fr.dc iufh. & 
iure,quale ellct.fi mcechusob id malcticium vcl mortis 
panam lubicurus efTct^vcl l marico prouocatus finguli 
Zj rc ducUi ccrtamcn (ubiturus cflct.Scd t an populi vel 
principcs tali iure vtentcs peccent,quod ncgo.quando 
cisvifum fuenc illum cfle oonum mcxJum ad iranquil 
Liaccm rcipublcr.prout Aragonclibus & lulis vilum 
eft,arg.corum,quaj fuprJ didta lunt, & quf lui iradit 
Andrcas Tiraq.dcretraiftjnpr3efa.nu.7j.& Hierony. 
Cagn.vbi fupri,qui ita tcnet in fpccic. 
M patriaf dcfenfioncm ducllum inirc etiam meri- 

torium,dt,untumabcft vtculpabileintelligacur,vt per 
ij Cagnolum.vbi lupri,vt inexcmpiodcTergcministfrt 
tribus Kumanis cum Albanis coiidcm pugnantibuj,vt 
refcrt Titus Liuius,& meoiinii Mamlius Allro. Iib. s. 
fic modulatus, 
Trefqitejbb VHim franu virtute iacaeitt, 

S M M ^ H^I fr Ja. 

I Lex inutilis m valcallardua q* 

X TyrannM quis. 

3 Lex (i vtiUi non efi^noxia efi. 

4 InteUeSnt l.vn.in priB.& ^uCJe cadJoU. 

5 Lex pofttina vt vjleat,debet dcriuari a lege natKTd* 

6 Lex pojic iua largJ naturaln pojt dici. 

7 IntellUus ciuile.JJ',de infi.&- ture.& num.9. 

I Leges pofitiuxjpecijicantur ex materia uaii ttatnr^, 

9 Generatumjimilegeneraati, 

10 Lex tnutiiis an vaieaf ? 

II Legisvitaquantafit. 

C A P V T L. 

CEntefimo c]uadragefimo fato colligitur ex no 
llra principali conclufione,an valeanr legesia 
utiles t i prindpibus , vd magiitratibus 
laijt , quibus populus regcbatur , mouec quatitio- 
nem , quod licet rcsulariccr Icgts iuflas , &nc- 
ccflarias , vtilesquc cflc oportcac argmcn. cap. cnt 
•atcmlcx4.diilixu.i.& 2J.de legibus,camea comma 

QIS 
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n'is rcntentia en,vt lei fi non iducrracur iuri naturali, 
diuino,vel gcntium,aut lit contri bonos mores, nd de 
finat v»lcrc,quaniui$ nihi! rcfcrrc vidcrctur,cam Icgcca 
iadam fuillcveltorcenunfuiiic fadan^vtpoit Arilh 
& DotninicumSotum Ttieol. diferiiiiimum diximus 
iupra cap.abhinc.i.& ouia valuit lex captionibus plcna 
LvniJn princi.C.decad.ioilen.ibi.ruis machinationi- 
bus,& Linui Jiofa.vt ibi.^. t.&: Ipcr quam dura.I^ro<pe 
Iit.ff.qui & a quibus,ele^is I.§.ini;iiim.(f.de poltul.ibi. 
quia moderatam hanc sutem prxtor ratus c{l,quam ra 
tionem roirabiie e(Tc cbmat Accur.ibi,& Andr.Tiraq» 
inulta hjnc ad rcm fpedancia congcrcns de rctrad. in 
prxfa.n.75.& Bil.inl.nonomnium,per tcx.ibi.ff.de le 
gibus,& in Ldc quibui.ff.dc L-gibus. 

Adbuc tamen concrariam partem fumma auihorita 
te 8cgrauitace,ncc minorc(iuJice m(}]ut minus diluci 
divcritatc contrariumtcnerc videiurThcoLlummus. 
Alfonfus Caft.de potcn.lcgi$ poenalis lib. i.c.i .cap.pe- 
nul.ibi in verl.& inde mea lenccniia,cuius verba ita na- 

% benc.Et inde inquit,mea fcnteniia dcducitur,vt titprin 
cep$,aut magidratus t jlcro potcftatcm a populo ha-' 
bet)s,vcllet lcgc ib co condica populum concradiccnte 
coqcre ad aliquid legc diuina,aut naturali,minime ne- 
ceAarium,is iit tyrannus dtccndus,quia maiorcm crga 
populum pocdbccm cxcrcet,quam vere habeac, quib. 
verbis duo (igniiicauic^rimum non valcre lcgem,quar 
nociua aliquantuluro cfTct^cuius cotrarium tcnuii Do 
Oiinicus Sotus Theologus diicrtifflrous de iu(t&: iure. 
lib.j.q.4.arti.5.ad fincm.Dcindedgnificauit, nun vale 
re,ii non eflec neccfTaria inipecto iurc naturali vel diui 
no, quaii eo ipfo quod necedaria non cfl,noxia eiie in 
telligatur.cuius contrarium licct tcnuerit AriiUocop 
eundeas Sotumcitatotaroen veriliimam efle Alfonli 
Caft.(cntentiam,3pparctcx noftra princ pali lententia 
& ex omnibus his,qua; pcr hunc totum liorum ad cius 
taro ornatam quam iulliricationcmdiflcruiirus eaoci 
tes,omnc imperium taro lcgum quaro prmcipum per- 
tinere ad meram fubditorum,non etiam ad regentium 

1 vtilitatcm.Nccdubiumenquintomnislcx politiuaco 
iploquod neccflaria n6clt,nuxia& nociua iit. Lcges 
enim conftringuc hominum viusJ. leges iacraiiffimae 
C.de legibus.licqueonerant liberiacem,vt ibi,& Li.S. 

3uz oncrandx.it.quarum rcrum adio non datur.in- 
uaintquc,imagiacm quandam fcruiiutis, quar mortt 
xquiparacur. Iq^c feruicuccm.S.de re^ulisiurisiunda 
IegJilxrtas.ff.de ftacuhominum. &^libertas. Inlii- 
tut. dc iure pcrlonarum adeo vt in obligacionibus fa- 
ciendiideo nuHus compellatur prxci$e lcd tantum te 
neatur ad intcrcflc,quia oncraretur libcrtas fi homo ia 
gcnuus aliquid iaccrc prarcise cogeretur,&: lenius de 
mitias ac tolerabilius vilum elt, vt interefle pr^ltcmus 
vel ctiam umnia no(tra,(i opus fucrit,amittamus , qua 
vt ad minimum fjcicndum inuiti cogamur , pcr quod 
nollralibcnasaliquantifper Izdi videatur, facit Glo. 
app.in leg.in fcruorum.fl.pcenis.dum aic,vel minimain 
poeni corporea duriori eflc oi pcenS pecuniaria, facit 
Lfiliu$fam.§.|(ecundum vulgarcm.ft.delci.dum ait,pa 
triarr potellatemcflcin.Tltimabiicm.&quod Tcren-- 
tius per Cremetem ad $o(iam dicebat.Quod habui,in 

2uit,fummum precium periolui tibi,hoc eft»libcriatC. 
,t illud vulgare. 

7*(oi» bene pro toto libertiU vendhnr auro. 

Quum ergo ha;c libcrtas pcr lcgcs pu(iciua* rcftrin- 
}(aiur,conicquens fit,eas leges non folum noxtas , ied 
nocciitilfimas quoque cfle.quotics nccefl*aria (inlpe— 
Ais iuris diuini aut naturalis principis ^non func,quain 
oisingenci non modo leuitate vcrum tcmeritatc quo- 
qac,aut(quod curpius & indcmentius eft ^roachinatio 
neoonrarofianCftcftatui luftloianus loiipcrator iad. 
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Lvn.in princ.& V i>C xle cadu.tolLtanta e(l,tatn<^ue la. 

4 nienubilis humani gcneris infcelicicas.& verustinceUc. 
^usad d.l.vn cum limi.cil,eam legem & iimilcs no cl 
iufto imperio,quam tyrannide& icrri ab initiu,& poft 
ea contincri aut oblcruarixie quibus di^um eU illud, 
Vx eorum,qui condunt leges iniquas. 

5 lultificancthz lentcti«,^4 lcx poiiriua vt valeai opor 
tctvtdcriuciur a legediuina&naiurali.vtelcgjncerp 
cundem Abhon.Caltr.vbi iup.c.a.cuius verba ita ha - 
bentjAlia; (unc legcs hunianx,qu« \ lege naturali deri 
uantur pcr modum Ipecificationis aut dcterminationis 
licui ipcciesin rcbusartiticialibus quodammododeri 
uanturagcncrcjinquadcduiflione licetiit necciiitas, 
qua aliquam ccriam (pccicm (tatuac arciii:x in orando, 

3d tamcn hanc aut illam Itatuac.cx mera ariiiicispen- 
et voluncatCjtalcf lunt omncs lcges , quz prxmium 
aliquod vircutj,aut p^am vitio itacuunc,quarum nuU 
Le cx primis lcgis naturz principijs neccnaria cuicquj 
tia deduci pofli<nt.Nam licct neccflarium (it cx lcgc na 
turjr,vt viriuti prsmium,co vitio poena rcddatur , non 
temcn cx cadem lcgc elt neceflanum , vi huc aut illud 
prxmium virtuti,& hfcaut lUa poena vitio rcddacur. 
Talcs crgo lcges,licct vcrehumanx dicantur, quia ab 
boroinuro vofunutcpcndent, vt lubdiios obligare poi 
ient,non tameneft lola in illishumana voluntas , iu 
vt (inciHa iimiiicudineauc Ipccificatiunc lcgis natura- 
lis tlla fula lubditis nccciluatcm & ubltgaiionem impo 
€ ncrepofl'et.Ponunttergohuiulmodi legcs quodam-. 
modo cxtcnfa vucis iignificationc naturalcs dici, quia 
per illas id in ipecic diiccrnitur,guod in gcncrc ablque 
vlla fpccificatione lcx naturaLs tacicndum cflfc dcccr- 
nit,ii cnim lex humana omnino a lcge naturali diicede 
rct,illa iufta non dTei,ctfi nihil cxtra legcm naturalcm 
prfdperet.iam non humana,fcd icx naturjlis dicerctur 

7 NamtVlpianu$turilconfuIiusinl.iusciuilc.ff. dciufti. 
& iure.itaait,[u$ciuiledt,quod ncquein totumana' 
turali iure gcntium reccdit,ncque pcr omnia ci fcrutti 
itaque curo aliquid addimus vcl dcirahimus iuri com- 
muni,ius cropriuro,td eil,ciuilc cflicimus. Hrc ille.In 
quibu$ vcrbi$ius communead oilendendam vocum 
idem iignificantiu varicutem, poluit pro iure natura- 
li.& merito,quonijm( vt ex teftimonio Ari(}otelis (u- 
pra citati cunllat jius naturale eft idero apud omnes. 

8 Deniqucfquod lcx politiua vt luftior f it,oporteat deri 
uataro cflira lurc naturali & diuino,vltrad.Alphonfuni 
Caftrcn.tcnent DoininicusSotusTheoIt^orum diier 
jiflimus,& aIij,quosretulimusfupri c.ig.num.jo.Sic 

auc vt ex mafia cr rea.d vis potes iacerc vnam hguram, 
e inde eam infcdam reddere,ac ruriuro cx cadc nu(* 
la aliain ibrmam cfiingcre,idemque in roafla aurea,vel 
argeotcaaut plumbca & iimilibus.Iu nufla aut roate- 
ria cx quibus tacicnda cft lcx politiua , c(t diuinum aut 
naturalcjcx quibus varif form.T ficri a lcgc poiiiiua poi 
lunt,ea cnim iura edocent poenaro non mereri malieiii 
&orc$,qua.'nuismodumautmen(uram pcenarum n6 
dctiniant, Vnde quod fur iiuc manifeitus.liue non ma 
nifcllus puniatur,& enam rapcor,aut parricida,& iimi. 
lc$,i js iuribus ptoipcdum ell.quud auccm fur manife- 
fius quadrupli,fur auiem non manifdtus dupli poena 
puniatur.vtin S.dupli,&S.quadrupli,cum vtrobiqua 
nouInftit.de ad.quodaue cx rapina pcena tripli'iit, vt 
in prin.& S. i .Init.de vi bonorum raprorum.quodque 
parriada culco inluiuspercat,vt in $.alia dcindc lcx.Ia 
ilit.de publi judL &c.id genus.!fthzc lane omnia a iu- 
re naturali incognita crant , & a lurc ciuili forraata & 
ipecificata lunt ex ipla iuris naturalis maffa & materia 
oidantisingencrcpuniendoscfle lalcs roalcfadores 
hdt ta.in fimili,in l.adeo.S.cum quij exaliena. ff.de 
•£()uurcrumdoffli.cum $§-prsccd.& feq.quatcnus lo 
^ quuotui 
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^uunturderpecificationibus , quzfiantex'inalfavel 
materia alieija,(icqtlc taies l^es pofitiuc habiia conli 
dcradone matcrizantmaflx iuditirex quibusfiut.na 
turales appeHai i poffunt,habita vcf d ratiooc form» 3t 
fpccificatioftisdici pofTunt 8t debent cinilc$,&vtmn- 
que probat d.Lius ciuii&Na(i) quatcous dixit ius ciuilc 
cflc.quod intantuma tiaturali iuie nbn reocdic^intellA 
xit de materia iunitis,& (suatcnus (ubdir.neque ei per 
omnia fcruit.intcUcxit dclorma fcu rpccificatiohc^a^ 
i iurenaturaliincognita&folo iure ciuUi fntrodoaa ' 
9 eR.Idcmtquo ad przmij,quj; iure quoquc pro bencfa . 
£hs dcbentur naturaliter , non lccu» qrjim pcmaprov 
roaIe&<HisJ. i J9 Je lufk.Si iuit.ibi, bonos non folu me 
tupoefurum,verum prxmiorumouoquc exh^Ktaiiene-^ 
efhcere cupientes.Cf lerilm quantum prcmlum ael>e^- 
rctur feruis pro benefa£lis,de quibus in ti.Cde leruis. 

3ui pro przmio libertatcm accip. quantumque pmiu 
ebcretur militibus in tcrmintj l.item fi verberaranviii , 
^rinc.fr.dereT vcndi.nullibi iilre naturz in (pcciedcfi- 
' nKumcrar,lcdiurcciuilidfflnitur,vtibi. Erpoquum 
omnislcxnaturalisfit necclTaria <Si:vtilis ,&: ipfaqua(i 
matcriilitcr debeatgencrarc Icgcni pofitiuam,vt pofj-'<> 
tiui iufla lit.lupcrcft vtvtilis&neceflaria quoque en^ •'' 
lo" debeat.quiatom^negcnaatum Gmilce(lgcncran(i.Ni 
vtpoctacccinit: 
Fortes creanturfortibiu^ecUibilet 
Cenerant aquilx coiumbM. . 
EtfecundumPtiilofophumjQiianafonfprincipii.^tf '" 
lia pnrlumuturprincipiata.tradit Andr. T iraq.dc pr£ 
lcrip.Glu.t.§.t.verbo,Donaautcmfidc$< VndePocta ' 
f ic modulatur. 

SjlprfoletfiliutfmUiseffepjtri. 
Notat Glo.in l.qui(quis.§. i .Cad lcgcm luliam (na|e<. 
ftat.leg.quod fi nolit.§;qui mancipia.f!.'de xdiL edi. 8c. 
in c.fi qiii$.6.q.i.SpccuI.>rordc fcudis.§.quoniam.vcr-''* 
fi.j,num.i<i.&Bcninca(iusdeadio.in princ. numcro 
•■'lOt.Tcrtio idpulchrdcdoccmuri Ciccro.in Vat.(icf 
' fcribente, A maioribus,inquit,noflri$ nulla alia dc caii - 
la legc$ lunt inucnt^^nih vt ciues fuos incolumes con 
icruirent,ergo Iegc$nonneccflana;,autnonvtiU$,cu 
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non pofTint non efle nodu«,vtfupr) oftendimus,vaie^ 
renonpofrunt.quiatunc ciues n6 fcruant incolQroes l 
lcd po(iu$l«dunt.Idcmapcrtiu$ idcm Cicero fecun- 
' do ac lcgibus fcriptum reliquit,Ad ia]utcm(inquit )d 
ufua),ciuitatufDque incolumitatcm , vitamque homi ■ 
num,&:quietam,<Sc bcaum condiix funt lcgc$.quod& 
: idem Cicero lon^^ etiam (^ificantius expreftit pri- 
mo dc Inucn.£a,inquit,virtute & fapientia maiorcs no 
flri fucrunr,vt in lcgib.fcTibcdis nihil fiti nifi falutcfic 
vtiHtatem Reipubhci proponercnt,neq; ji. ipfi q^uod 
obcdetfcribcrc volebant,&: lilcripfiffentcficnct intcl 
' kdum repudiatum iri legf intcUigebont . Quit}.verbit 
non oblcure fignificauit,eam lcgem, qux roinus utilis 
• ^ cflctjautneccGaria vtroque pcde claudicare , ac infir- 
» • irtsun effeex defedu non folum voluntatis.fcd ctiam mc 
poteflatisdefeAu lcgum btorum.Quod intclbgoqui 
diu ceflat vtJius,nam ea aduenicntcTcii illa valcre inci 
pief,vt fupri diximus. 
11 Hadenus quo ad huiulcetnodi validitatem'.Quid t 
autemquoadipliusdurationero? fan^ rcguuriter 
& fi omncs Icges pcrpctuz fint, id tamcn procedit, qri 
iurifdidiolegem fcrcntisperpetiu erat,qualisc(liuri( 
di<5iio popult,qurfemper duratJ.qu9rcbatur.fI.de iudi- 
ci jut etiara iurifdidio principis pcrpetui.vt funt reges 
& limiles.Ccterum quando abhabcnte temporalf iu 
rildictioncm fiunt,tunc iplz quoquc tcmporalcs lunt 
adionclque temporalcs producunt,vt in princ.Infti. 
de perpcr.& ten7po.adionibus.aua de repcr Rar.in L<. 
in prin.ffJe verb.oblig.pcr Matnzdllanum fingu.i 89. 
-Notavnum mirabilcadcm Birt.in l.fi.fT.de p^nis. iden» 
inl.omnes popuIi.flr.de iuff.& iu.& ibi Bilj. Ludouic. 
RocD.conf.z28.Aretia dJ.) jn princ.& Andr. Barbjn 
nibr.Cqiii admitti. 

Ijs,quz per totii hunclibrum egimus,fininnaa sunt 
quf fcripfimus infra in (ccundoTomo huius Opcris li 
. bro,.i'.iIliu$ Tomi (ccundi. Si quiras cur li his conti- 
"gua fint,dc(icrint hic (ubiungi & coniinuari? rclpddci 
id fadum ob caufam hic rcticcndain.£rgo qux nic de 
funt,ilii|)C pecenda (unt. 
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Trdfaiptionim materia [kmm momenti tfi. 
Tr^criptionum materia quatuor prineipijSffiu etemi 

tu confiliit . 
"Muniua conjiat quatuor elementit, 
Diuifio huius tratiatM. 
Elementa inuicem conuertuntur, 
Diuifio partis primx. 

Diffinitto pr^fcriptionum cSr yfucapionum. 
Trffcriptio &■ •pfucapio an diQtrant inierfe. 
, Tr*fcnptio quare introduSa. 

10 Domintaefjentinincerto cefjante prjtfcriptione. 

11 TerratumdomimimiHregentiumpnmMio eratinci» 

muni. 

12 Tatria hominit e^ omne folunu 

Ij Communiafu»tterra,aer,aqHa. ;^ 

14 tuagentium primtuum appelhtur natwrale. 

1 5 Terrx dominium uon prsfumttur nifi probetur . 

16 Terra domimum probart nifi pTffcriptione non potejl 

17 Dominiumvt probetur. 

1 8 -Probatio leuior fufficit in incidentibits. 

19 Dtmtniumpleiiiprobatur perprxfcriptionem. 

10 Titultu fuppletur adieiiione temporis. 

»1 Domtnium fine prsfcriptione probatur in aflionibiu. 
& in rebus mobilibui . 

11 Dominiumcadittniuribus&ineorporalibu», 
%l Trxfcriptiones funt iuris ciuilis. 

14 Obli^atio naturalis an ptrimatur prxfcriptione' 
a 5 Trafcriptiones nunquam fiiif}ent/i ius ciuile non effet. 
»6 Domtnium prxfiriptiont quafititan primeps adimat, 
»7 Tr xfcriptio triginta aimorum ture fforMm noH erat co- 
gn.ta. 

%% Trtfcriptionesnontenent extraneos d iurifdi3ione 

principes autprinatos. 
19 Trinctps ctimfubdito contrahendonon obligatur ciui 

Uter,fidfolum natur.xUtcr, fideanaiuralis obliva- 

tio efficax omninh eSi. 
|0 Ttincipes aut populi I beri intei fe iun naturali,&gl 

tium non ciuiU itganiur. 
jl lus ciuile non Ugat principes autextraneos d iurifdi- 

Qione, 

i 1 Teregrinus expert teflandi aHiHe & paffiui. 

II Hifp^nia etiam dt iure non jubefi impcrio. 

34 Contra3usfunt informet inct r cxtrjueos diurifdiSiO' 
ne populos,priacipts,priuatofi}, bomines, inter quot 
emnes nudj couentionet & naturales obUgationet 
efficacesfutu. 

55 UnAafiattresturenaturali&gemiumnon tiuiUyti 
tur. 

36 Tr4fcr.& iitraciuilia ceffant iHextraneispopuUs,pri 



tipU>us,priuatishonttnibuu 
J7 Uij^anorum regum lus qud ad ecclefiaflica. 
38 Tatronatifstuta iu/Hut concednnturterrxab infidtli 

busdebellatxcaufa,qiiamdot tUonis caufa. 
i9 iM-i cawnicofubfunc omiies Cbrifiiani, 
49 Homines afus negocijs & prouincijs anaatn necqji- 

tate non cogente noxium,& contra naturalem iiifii 

tiameli. 

41 Inspoptiuum ^ut.confuetudmttiBiiuere non pojjimtt 

qnod iufiitia naturali aduerfatut. 
4^ IntelleQuiinfirmitas e!l,^tjtrerelegem vbi naturali' 

ttrfintimus. 
4 j: "hlptorietas fuperat omne genus probasionis. 

44 lufiitia naturaUs eli incommuiabiUs. 

45 'NauigJtioimpoffibiUsferiy&Moxiarepktatur. 
^6 ImpoJlibilereputaturquodefinimisdifficiUm 
47 ImpoJJibtUum nuUa obligatio. 

d^S Impojjlbilia an pojfu DcKS. . , 

49 ImmemoriaUs prafcriptio qux dicatur. 
jo Iusnaturale& diuinumnon immutantitr pcr abuptt, 
j l Ikj pofaiuum iuris naturaUs repetitiuum non natUTO' 

lejcd pofiiiuum,dicitur. 
51 .Abfiinendi beneficium efie pr^torium non ciwle. 
Jj lu uouum per adieSionem , vel detraStonemfit fA 

ad particulam Solum addi:am,vel detraSam. 
54 InttlU.ius ciuilc.ffMe iufi.& iu. 
j j Eccltfiafiica iwrifdiBio iufiius exercendd qnim pr^ 

na. 

56 luiiitia virtutum repna, 

J7 Eccleftanicorum imufiitiatnrpiertqudmprqfanm, 

j8 Filius fimiUi parri. 

59 Geiuratum fmile generanti. 

60 FiUaftmilismatri. 

51 Deus dat omnempotefiatem, 

61 Operibiis credendnm. ^ 
6 j Opera indicant auQorem. 

6^ ytiUtatis caufaadmiffa nonfiint ai eontrtrinmcvh 
ueittnda. 

65 Dtus m.tlum facere nequit. 

66 ImpolJibiUafuntquMturpiafunt. 
^7 Totcntiamentita: 

69 Dei omnipotentia. 

69 Deiproutdentiawundusregitur. 

70 Dei prouidtiitia mundus nonfolum in vnitiafttJii& 

in finguUs regitur. 

7 1 TopuU vox Dei vo x efl. 

71 Trincepsiure naturaUcinesabomniUfionetkeritt- 
netur. 

73 Trincipum quanta effe debeat cnra & prouidentia, 

74 Lites d proutncifs ad cnriam non reuocandit. 
7J Exceptiofape ai^etreiuUm. 

T6 Onera 
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^6 OneTtiaiqiiatolItnd*, 

77 Tr^cribtiniqManuUotemfKnrepoJhmL 

C A P V T LI. 

COnigitur cx principali' noftra conclunonf , an 
valcant lcgcs prxfaipticncs iHduccntcs?Mo. 
uct quxftioncm,qu<>d vt principura,iu&Ic- 
gum inipcnum vt prolmt nou vt noccant datum crca- 
tuxnqucCvt fupri lib, i.c, i xu lcaroillics adroonuimus) 
fuitjnitjui(fjmumautcracft,a< licnociuu pr.Tlcripiio 
nis remediuni,vt mox prgbabimus. crgo cx lcgcs non 
^cicrcnt valcrc.hac ci^o occafionc, & quia noltr* -p 
fclljoni dumdcconiroucrLjsilluflnbus &:fjcquenu- 
biisagcrcprofitcmur,nuIlaquamtpr«fcrip(ioni!m ma 
t tcna aptJor,aut accominodatior vidctur, (^quia fiue ad 
''^iT^i"'^'" iudiciorura vlum rcfpexcrij, Kic roatcria 
oihil vljiatius,\tpotc tjuae lit ferd vnica fpe^ & proba- 
tio,Sc thdaurus omnium fiue dominorum liue iuriun» i 
inortalis gcncris,{iuc ctiam rcgum.principum, Impcr. 
jura,natutumc]ue intuearis in (ob prilcriptionc tepo- 
rilquc vctuflate tanauam infidclil/imo quoda ihcUu- 
lo ac ditiliimo rcpolita inu«nis,vt prop^doctbimur. 
jdco hancroatcriarapcrhunctcrtiuro llbrum pcraee- 
inus,non tamcn co animo vt logiores aliorum dc hac 
rc commcntarios huc tranfcribcrc ( noilrorum morc) 
velimus.icd yt circa ca duntaxat vcrlcmur, qujcab abi^ 
vcl prxicriniira,vcl parum faliciter aut minus dilucidd 
tradita inucnimus. 
• Porrotvt rcrum natura in quaiuor confifUt clcmen 
tiSjita & vlucapionumjprjercriptionumve nariua,9e to- 
tamaicriamquatuornititurccu tlcmenti$,& princi- 
pijs,fcilicct in pofrclfione,tr8ditionc,titulo, Sc bona^ 
•c. eaautcmquatuor clenienta clcgantcr Pliilolophi 
Jjdcmquevates moduHiti lunt, 

Vndc Ouid.lib.i j.Mctamor.Gc cccioit. 
i iQuatuor xtemus gcuitalU corpora muadus 
Coutinet^ex iUit duo (unt onerofi. fuoque 
Tondereminfetius (tUus^que vndu ferutUux, 
Et t otidemgrauitate carrvt,nitlJoipte pretneuie 
%/Uta petuntyoer atque aerepurior Ignis. 

Idcm libj.rauorum. 
wiltumpetitjlAmma^propior locusaera cepit; 
Sedcruntmcdio terra,fretum(fUe loco, 
_Manilius lib.i.a'lronom, 
ignis in dtberias volucerretranfiulie auras. 
tumpuque complexus fleiLantis culminacali , 
flammarumyaUo liaturxmcenMfccit, 
Troximus in tenueis defcendit jptritus auras^ 
^eraque extendit medium per inanta mundi , 
Jgnemfiatus alittVtcinus fubditus afttis. 
Tertiajbrs vndas ft> auit,fiatufque natanus 
tAequore perfudit toto nafeentiaponto, 
y t ixoHor exhilet tenuiSyVtque euotnet auras» 
mderaque ex ipfo ducentem femina pafcat. 
yitima fubfedit,glomaato pondere tellutk 
Quodautc omnes pnrlcriptionc? in quatuorveluti 
•lcmcnti* & prir.cipis ccu principijs conlillwit^hoc eft 
in pollcfsione ,ttaditionc ,titulo,bona fidc,id vt notil- 
liraum ell ( per l.vni.in prim.Cdc vluc.tranffor.in prin 
Ioltit.dc vlucap. cum miltc fimi]ibu$,inlra ^llegandis ) 
itaquoquc longMTimum cfle confUt,vt cdocebimut 
.pcr toum lccuii jam , tcriiam & quartam partem hu- 
lus prflcripiionum iradatus, qui lcKpartibuscoilabit 
Pcima continebit deccm qu2llioncs,que vtpote ad 
totam matcriara communcs faciliores rcddcntcorun» 
.««nnium,qui- diccntia lunt,cognitioncm. 

Altcra ad poHehicnem & traditioiicm renus pr9» 
4cribcaUaruiD pcrtincbit. . ' 
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Tcnia ad titulum fpcaabit. 
Quaru bonam ad fidcm ad Ipirauit. 
Quinta rcs ,qux praelcribi pofl unt,quiije non pof- 
luntjcaptabit. 

yitiroa eos cafus rcmifsiucqui ad prxfcripiionis re« 
ciisioncro periincrc vidcntur compIa3,fincra huic prc 
lcriptionum tradtatui iraponct. 
ycrum inarum partium fingularin rcliquarum mate 
na & .vcluti polTclsionfm nonpotcrunt non infcrrc 
petlem,ad id cogentc matcriarum affinitare,co qudd 
iplis quoque primis tlcmcntis,vt quotidic& inceflan- 
ter contin"at,lummusillc r^rfi opifcx & parcns Dcus 
ordjn3uit.Vnde Ouidius ljb.i $. Nlctamorpli. fic phi- 
lolophatus cll: 
Qu* quanquam (pjcio diftent,tamen omnia fiunt 
Lx ipfis,cr tn ipfa cadunt^ejolutaque teUus 
In liquidaa rarefiit aquas,tenuatur in auras, 
S ^eraq; bumor alit,dempto qucq; pondcre rurfus, 
Infuperos acr tenuijjimus emicjt i^ncs. 
Ittde retro redeunt^dcmquc retcxttur ordo . 
I^inis enim dcnfnm fpifatus in aera tranfit^ 
Hintin aquMjtellus glomerata cogitur vncbu 

PRIMA PARS P»INCIPALIJ. 

In primis it aquc \ndendum ell , f quid fit vfucapfo. 
pcindc vt ditkrat a prafcriptiono, vcl 1 conluctudine. 
1 crti6,quare fuerit introduiSa. Quartoquo iorc rcce 
pta fucrit.Quintdan aduerfa litranoni &iuri ac*qui 
lati narurali.Scxtd.an prjefcriprio pjrimat vtraaucob- 
1 tjationcmtamciuilcm.quimnaturalem. Scpum6,3ii 
dominium dircJiumprilcripiionc acquiraiur. OAa- 
ii6,an obligatio ex dclidp orta prilcriptionc perimaf. 
Nond,an prjlcriptio impcdiat liiis ingrcllum. Vhimd, 
an tcfnpuspcrupat.jin transfcratius nollrum.Qu6 ad 
primumtvlucapiocft acquilitio,vel adicdio dominij 
pcr cominuationcm poflcflionis tcmporis lcgc defini- 
ti.fupplc contingrns.Ita aii lurcconlultus inle. ^ ff.de 
vfucapio-circacuius dcliiiinunis tuitionnn multusCiu 
dicc mc)cflcvideturIoan.ImoLind.l.^.S: rUyAHii- 
lippus Decius in rubrica,dc pr.Tlcrip.&: nouillimipoft 
alios io cpofleflor.de rcg.iuii.6.Pjnorm.&( alij in d.ru 
bric.notant.n.lurcconlultum c6,cj>ab efri:(fiu vlucapio 
nc deKnicrit.noc aduertunt lureconfultis folcnnccne, 
fuiircquc lempcr,aui plerunqui^ita ('luris difciplina id 
exigentOiuriura matcriis dcftnire.vi in Li .tr.dc tut^is, 
in prin.Inft.ctuit.in l.imperiumjf.dciuiild. omniuni 
iudicumJnLi.fl.dcteltam.&inl.i.ff,dc lcgib.&textus 
viilgo notus in IJcgatum dhfT.dc lcga.i.l, lctjitun» cft. 
ffAJclcgat. i.S.l^.uum cft.Inn..*lc lcgat.in pnn.Infti.de 
obl.in princ.Inftiule adion.in prin.& al bi fap^, vt nos 
tradidimus in trad.dc luccefl.progrcfiu.I:. i .in prjfa.n. 
tf^.poft Alphonlum Caftr.dc potLlla.ltgi$ p^nalis li.r. 
c.i.Cagn.& alij in l.omni$defiiiitio.ff".ck rcg.iujlij^jcr 
go ociohs lunc C|ua;ftionem vclitandam rt linquamur, 
robisauicjBUtluperauc cflc dcbct ipfa lureconlulti 
definitio^quim improbarc ncphas cft. Ht cum ca trlfit 
fvancifcus Balbu$,dc pr-clcr.in i.partc q. i. /»20 in futn 
ma.C. de v(ucapio.pro cmpto jd prin.& alijA vide ol 
n6quoddixiinlric.incip.qu6 adcvaauum cft.inS.q. 

tQuo ad fccudum vt vlucapiodiff^i: l prrfcnptio 
nt picrunquc fi adnum ell,vlucapioncm ad mobilia,p- 
IcTiptiDncm ad immobilia pcrtincrc.Iu GLjin 1.2.ff.de 
vlucap.Glojn prin.InftLco.iit.in vcrb.vfucapi3tur.GL 
}. 7.q.^in lummj.id quod proccdit vocc anguft^ lum- 
ptd.ruim hi termuii pallimconucrtunrur,vtpcr omncs 
/crilcgisfub tu.ffjc vlucapjpparctj&difrcruntBal- 
bus in d. i.par.ci.3.rclin Dcciu$,vbi fuprl& nouiffi- 
mi in d.c.poflellor,ad prin.poft Glo.in Lii.ft.de vliicap. 
B.«l.inLi.CQLj.vcri.nec puto-Cdcfcruisfugitius. pec 



Arccin li^orapomu$.5.cum quisjff.dc acq.pofl 
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fet,nec potuerit vcndeiis pluris hiris in emptoreoi tr% 
lcrrequam ipfehaberefJ.ncmoplus.ff.de rcguljor.t,^ 
ncmopotelt plus.eod.ticuJib.6.i.traditio.ff..icqui.rtrii 
domi.quinimmo cth(vt ioci cauiaid dfxcrimus ) Ada- 
nii tclljmcnium oltcnderct ,quia leab AdaqmrTugit 
'dcfccndcre quam rciiquos homincs probarchonpof- 
ict,vt interea omictam tam antiquum infhumcntu aot 
hcntkumcffeprobarinon pofic,& iuin Ipccicqtiod 
dominium immobilium probari lit improbibiltjhifii» 
\prslcnptionem teDcnt,licet non ita difucidd prdbeiu 
Clo.in Lcum res.C.de probaii qiiam (equunttircom- 
muniter Doctorcs ibi.vt trtdit Nicolaus Bricrins doii 
'fione^y.alia inlupcrcxdifto num.i^.Padus Cafhw 
iis & lacobinus dcfancto Gcorgioinl. fiquisfcrtft). 
C.de furti$.A lcx.conf .^.col u m.2 .li. i. Dynu s,Bart6jU 
bcri.Paulus Cjltr.& 3lt)s,prxlcrtim Alcx.in l.fi (ic.ij, 
fl.dclcfjit.ldcm Alcxand.conl.i 8o.col.4.1ib.7.&conL 
7i.tol.i.l<b.i. ' 
17 ■ Hinctell,quodlicct quis probet fe hibcre aliniiti 
•rei pofleUiunem cumlcgitimo fi(ulo,licquc tanquJra 
dominum frudus illjus rci fiomine,& libimct,nonfl 
altcri percipcrc,idhuc no iirrcUigitur fe docninum laf 
ficientcr proballcvt (cniilintGlofr.d.l.com res,& om 
ncsilliquoslupraallegacimus. lcntifGlo.ini. 7. Cdt 
probat.liald.in Kia praxi.tit.dc cxtraordi.ci.i.& Boerius 
vbifupra,nu.i.vcrl.lcdgl.Idquod proccoit quSdo do 
mintumdcduciturin iudiciumper modum adionis^ 
dfprincipalitcr.qualcclt in rci vcndicatione,inquado 
rninium vcnit probandum principalitcrJ.i.C. dealim. 
iudi.mu.cau.fa6a.l. i.tf^.tituLLdoce ancillara. C. dc 
Tci vendi.nam & (i probarcm contra poflidcntcm, roe 
abhincannos fortd duos fundum.dequolis cral ,pcT 
quadricnium pofTcdiflc^frudusquc iplius vt dominid 

rtrccpiflc reliquiqucomniavt vcrum dominum,Si' d 
dominis ficri folcnt,epiflc,3dhuc coniraillum poflel 
iorcm minime obtincrcm.Cxteruni fi non principali 
ccr,lcd incidentcrtadcm dominiumdeduccrctur inia 
dicium,tuc is modus probationis luificcrct ad indtice 
dam tiominij probationem)Vt cft rcccpta opiniu in lo 
cis mot rcferehdis. 
/8 t V ndc ii domum tuam domui mex feruitutcm de- 
bercdiccbam,&oftcndilcgitimum tituluro ifhusdo- 
fnus,-qtum eflcdiccbam>mcque eam polhdcre, caquc 
vti 8c frui non lccus quam vcris dominis.folcnne clt c 
docuij^tunc lufhcicntcr dominum mc eflc vidcor pro- 
baflc,vndc ii huic domui donum tuam feruiiutcm dc 
buiflcoflendatur l^tim^,obtincbo,&is efle folct frc 
quentillimus aduocatorum vfus allceantium,quem co 
icgitimo rirulo aliquam rc tcnuiflca poircdiflc,ciu$q; 
IruiSus tanquam vcrum dominium pcrcepiflc, reliqua 
qucomniie^iflc,quxa vcrisdominis ficri lolcni.nam 
pcrhocintcllif^iturdominium plumpdud probatum, 
oon alitcr quam prfluraptiucfatuus cxineptis didis, 
quij probatur.vt tcnucrunt Glol.in l.pcn.vcrbo,amo- 
ucn.ff.de c6ditjnnir.& PauLCaftrcnl.Ban.Bald.PauI. 
C3ltrcnf.& alij in LTitia,per tcitf.ibi.ff,de lolut.dt teic 
iDcliordciurc lccundum NicoLBocfr.d.dccifio 47.n. 
ljnl.filiu$famiLi.ijdemprincipc$ftdclcc. l. BaDaC 
conl.50.num. I i.lib.i. Iacob.de Arcna,& Bart.in Lpen 
ultiro.Anto.ButAAbb.SicuIusinc.cum ad lcdcm,da 
rcftit.fpol.innoccn.in c.illud,dc prxliimp Bart. con(t. 
1 io.quidam Mafiolus.I Jcm Bart.in q.incip. mulier ha 
ben$ amplum parrimonium.coLpenuLglof.i.Uicuti.$. 
fi qu9ratur.tf.l1 lcruirus vr ndii eiur.Glo. iuncto lcxtu. 
inLi.ff.fam.crcif.& ibi Florianus tradit Kaph.Cu coL 
150 jd tin.Pct.l^lulip.Corn.coniiLiS.librn. ^ Aodrett 
Barb.conl.8Jib. i.Alcxan.confi .J.lib.i.ldcmcof.ioj. 
nuroj0.lib.7Jal.p0ft Bart.ibi in l.fi prius ii.de op.no. 
i|U«& plcacpcr liocr.vbi iupra)& Coinc.coDCio. lt.i« 



9 ^ofad tertium,ncmpe ciuare vlucapio.fijerii intro 
du6ta,R.cfpondct lurcconfultusin Li.ff.dc vfucapion, 
icf acJfniffum.nc rcrum donr.mia in inccrto eflent ,& ne 
fo Ijtc» «frcntimmortalc5ltinaLff.pro(uo,t nevc domi- 
ri j>crpctuo timorc rcrum fuarum amitccndarum cru- 
ciarentur.hcamrrotiHimr.in princ Cdc pratlcription. 
crieinta «nnorum,vt per Bald.in repeti J.primxjn coL 
j.Cdcemincipifio.libcrorum Baljjsdc pfcrfpt. par- 
tC.T.q.4.Azo in lummi.Cde vlucapio.pro cmp.in pri. 
Sedquonam modcducitur Ittcs tbreimmortalcsdni» 
^uc rcru fbrc in incetto ft pceptioncJ inticnt» no fuif 
II Jcnr.tF.t lanepcrlpicuum id eft,nam principiogcneris 
humani omnia erant in communi prxfcrtim aj^ri & ca 
pi,vt crt vcra & communii opinio,quam tcncnt Pauhis 
Caftren(i$,& alij in rcpet.).ex hoc iure.ff dcio(t.& itire 
Vndc H.iratius fatyra,i.lib.i.(ic cecinit. 

'H.am proprtx tcUuris herirm natura , «rfMe illHm, 
- ?^;wf,ijef qHtnquam flttmt yiios ncpHlttiiU. 
Itlum aut nequitiesyaut vafri infcitu iHris. 

F.t Virj^ilius lib.i.Gcorgicorum. 
,4nte fonem nullt fubigcbant arua colom. 
T^cfignarc qmdem aut partiri Imile campum, 
9as erat in mediHn qnterebatit, 
EtScnacain Hippol>t(>. 

— . Hoc quidem reor 

fixifie ritu prima quos mifios deis 
Trofudit 4Ct.ts nnUii^ hic aurifuit ^ 
f4CM4 CHpidoMtUn» in campofacer 
itiuifit a^roi arbiter popuU lapis. 
ilt hac habita rationc Stactus (ic 
cancbac. 

II iOmne himininjtalefolum. ^ 
tadcm conlidcrationcOuidJib.1. 
Faff.cancbat. 
ihnne falum forti patria eflyirt pifcibus ntjHor. 
••' Et volucri vacuo qmdquid in orbe pater. 
Nimiromcoru collertiocrat quod vt volucrcs fcu 
«^rcum gcnus in coclo vel acre,vtque fquamca turba iri 
equore vcl ponto.nihil proprium iMbent practer vlura 
communcm,ita & humanum genus in tcrris conima 
ncm vfum iion Itcus qiiam reliciua animant ia tcrrcft— 
ria habercnt,& prxterca nihil,(tltcm qucxf ad ius pro» 
prietatis aut dominij in particulari attineret,& OukUi; 
13 6.Mctamor.iic modulatus c(t. • 

Qitid prohibetis aquas vfus communis aquarumefi 
JiecfoUm proprium uaturaynec aerafeiit. 
"Hec tenuts vndas,ad publica munera veni. 
Iftaerant vcrba tcrrv aliquid terrx proprium cuiuf 
quam cflc vccanti5,& umiita cfle communia alicrcntis, 
«4 facit tcx.in fingulurum.Inli.de rcrum diuifionct quu 
CTgo tam in fpcrto lurc naturali quam iurc getium pri 
ma.uo(quod lunilitcr naturalc iiis appellatur.vt iup. li. 
ijnpr*f.num.ii8.diflcruimus,& atiigimus dc iucc. 
crcaJib. 1 .in §• i.num.i.& 41. ) oic dleni coia pr«lcr- 
t5 tim ofs agri,capi,pdia,&reliquaimraobilia,t lupeff, 
vt qui aliquid immobilc fuum cflc duxcrit.iMud proba- 
rcdcbcat,quiaconcra fc hjbctpraiumptioncm luris , 
camque is dicat quod iiJs olim erat commune deeene 
f afre,ad fequc folum m particulari pertinere cocpiilcid 
Kibarc ncccfle habet cum talis aflertio in facto conf i- 
lat,quf)d non prTfiimitur nili probcturJ.in bdllo. §. 
fada?.ffJc capt.l.fi cmancipaii,ibi,rcq; emancipaiu 
\6 baium (uerit , vbi notat laf. Cde colla-t & id faftura 
' nbn (olum probari oportct.fcd ctiam ea probatio,(i rc 
nouerimus vlumprffcripiionum,cl]ct penc impoliibi 
li$,nifi quis ollendcrct tc(tm primi parctis Adami,quq 
quoppiaro fonc pd'U aut prxdia (ibi relitta iuifle ap* 
pareret.aliter enim & (1 probet (c cmifle , parum iuuai 
cua) pcr hoc non appvut an vcndicor dumious futi^ 
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litm Com.con{!i4Ji.4,&' Bal.in l.non jgnorat. coLtf. 
Cquiaccul.nonpoir.raciT.l.iV:iqux nonaum lunt.^.i. 
4.dc pign.tenet K.oma.c6l.i4.circapropoliiu. & Bar. 
Sozin.conf. lod.in cau<a.coL4Jib.i.r6 dftar intcr banc 
fpeciem Sc (uperiorem ca eR,()uod quando dominij 
batio deducitur incidenter in iudicium,ct^m aliud prin 
cipaliicragcrctur.par ci\, vt non tam exafia probatio 
poliulctur,qii3m lipnncipalKcrdcduccrctur &defide 
raretur.cum 6i ta res Iruioris lit prariudicij , &alitcr is 
bisonerarciur in probatiunc,(i tcncrelur cx intcgro jp 
bare,& domum vicini feruicutemaltcrtdomo dcbere, 
&pr(terc3 cxintcgro ^barc.rpca domu$,cui talis fer- 
uitus debebatur,rua crat.facitpru hac ratione le^^.illc ^ 

3uo.§.(idctcUamcnto.ff.ad TrcbJ.Titia.§.qui inuita. 
^de \cf>.z. 

19 CxtcTumtfi rumeolrgitimotituIoprobauipo(Tcf 
fionem longi tcmpori$,tunc lufticicmcr probatnm ell 
(loniinium,cttam ii in iudicium dcducerctur principa- 
lit«r,quia iam prarfcriptuminii.lligcretur,& hfccllvti 
iitas prarlcripiiunum qua «quiusaut confuliiusnihil 
vnauam ctcogitari potuif)its tcnet Glo.in d.l.ciim rcs 
C.cicprobjt.&cltcommunisopinio Do^Sorumjquos 

ao fuprdallcgauimus.tIdemforet linullum litulumproba 
rein,<i tamen longiilimi temporis pondliuncm pruba 
ui,qua(i ca tempons adiediu fuppleat tituli dcfedum, 
vt in Ui quis emptionis.^.i.& l.cu noiillimi,in princ. & 
Llicut.l.omnc.C.dc pnkr.jo.3nnorum,vt cllcommii 
nisopin Bal.vbi fupr^,& atiorum,quas lupri reiulimus 
tradit ctiam Bocr.vbi fupra nu.g.cum (eq. 

Hadenus de dumini j probationc in rcbus (oli, &• it 

•I in rebus mobilibus rfgularitcr,-f funt tamen plurcs fpr- 
ciesjin quibus circa iuurntum pr-rlcriptionis probaiur 
dominiuminrebusmobilibus.quidcnim (i quis tabu 
lam dcpinxit,iuxta$.n (luisin alicnatabula.Inil.dere- 
rum diui.aut mclle mullum rxviiis&mcllc fccir,3Utli 
brum laiplit,& (imili,i.ccric in his fpccicbus & l'mi\v- 
bus lacile dt dominiuraprubarc. Itcm idcm e(\ in re- 
bus (e nioueniibu$,qualc ell,(i quis feram ccpit,^ jmp- 
fnenta,aQt pccudcs,aut quadrupcdcs,qua; antcii nullibs 
in bonis vcl(uiHent,vdiamc(lc dcliitient,vt in S. ferf, 
& pcr totum litulum InlH.de rerum diui. prifcrtim irt 
^linguloniTn,cum lcq.vfquc ad fincm tiiuli.& Ladcd. 
eertounvLi.2.& ^J.naturaleni.(}.de acq.rerum domr. 
Idem in iuribus & adionibus,nam probatur cdtradui 

%i obligationeprobaturnobis.iddcquoagiiurdcbcri, t 
rccdubium c(l,quia cnam illarumrcrum dicatur efTe 
diMninium.l.qut viumfruftum.lf.li vlufr.pcrLfi.admc 
diU(niC.d4pr£lcr.longi t^oris,& dc quadruplici do^ 
fninlorumdifrercntiadiflerit Bald.in lc. in rcbus.Cde 
lurcdot.coLi.&Boorius d.dccif.^i.n.^.&plcniuspef ' 
1K>$ de lucprogrcflu hb. i.in prcfa.nu. i j6. cum lcq. 

9j Qu6adquaftum,ncmpe, t quo iurc fiierit indu^A 
yftkapio,*cl pr«(criptio,omne$ omnino admiitiit mc- 
roiurccimli rcccptam(uinc,ita Azoin fummaCdte 
rlucap.pro tmptjd princ.Bild.in rcpcti.Li .coLj.Cde 
«mancFpat Jibrrorvtm.FTantilcus Bilbus dc prf lcr.pn». 
i.q~4.Bar.in l.nemo potclKco!.4.vcrl.qiizrit Dynu.ff. 
«Je teg.i.Philippus Deciusincx]iieineccleliarum.ffQ. 
a<5.decon(ht.Aymnn C* iuer.&antiq.icmporum. par. 
t.nnuf9.pcr euwlcm Deciumconl.idv^j.nu.y.ldc D«t, 
conl.roi.nu.i Bildjn Lh.cal.z.Clententiam refcindi 
non poffe. Ang.in LI.uciD(.(l'.de eui£(ionibus . !' aolits 
'Cailren.in l.t.0'.dc tciUro.Alcx.in le.GaUus.^& quid 
fi tat11utfi.numa7.tf.dc lil>c.& fioltb.Panorm.confiS^ 
videtor i.ub.i.(Jlo.quam ibioir.nesfequuntur in Lia 
hociurc.fi.ilc iult,& lu.BiU.in auih.3dhcc.c0L j.Ccte 

•4 vfur.Angcin,rcpc.lLixriLi9X;:.deiad.tId<ddi^unt, 9» 
praicnptio vtpote diiilc inucncum obligattoncm naiii 
ralemocquic pcrixiierc,qmxi^(inaaat Bar. k PmiIus 
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Caflr.in l.fin.S. i.tf.rcm ratam haberi.Corne.conl.ij ( 
in hac conlultauon'-.coLi.lib.}.ldcm Corn.conLi7tf. 
adiuidcntiam.col.pcnJib.i.Ant.But.Io.ImoLParnor. 
& Fclin.in cad aures,de przfcr.Io. And.in c. polTcflor, 
vbi Philipp.FrancA noui.de rcg.iu.Franc.Baib.vbi (u- 
pri.i.par.5.prin.q.io.& in par.i.q.6.&Ioan. Orofciu» 
&nouil}imi Itciuunturd.Glo.l.exhoc iurc.lf dciurti. 
& iu.camqucGto.lequunturai:j quim plurcs, quos al 
legauimus defuccc.crca.lib.i.S.i.nu..i.verCvltimafuit 

»5 opi.Hinctdixit BaLin rcpJ.i.col. j.CJe emancip. libe. 
qili ius ciuile non (orct, przlcriptiones aut vlucapio- 
ncs minim^ forcni,quem (cquitur Francifc. Balb. in d. 

x6 q.4.tHincetiamdixitPhilip.Deciu$ind.c. qux-inEc- 
cleliarum,num.a^.dominium prelcriptioncc^uzlitum 
Cuffl (it iuris ciuilis lolli nobis polfc per principcm , id 
quod fmprobabimusC annuentc Dco ^in kcundo To- 
inoharumcontroucrliarum,qui inlcribiturlub tiiulo 
controuer.vfu (requcntium.c.i.num.i 5. ibi cnim ol\i 
dimas,etiam dominii: iuris ciuilis tolli nobis pcr prin- 
cipem nun magis poflc,qu^m dominium iuris natura- 
ii$,ni(i ob bonum publicum.Deniq; ciim prf fcriptio- 
nes & vufcapiones lint iuris ciuilis adco, vt li ius ciuilc 
non cflct iplar roinimd fuiflcnt,vt iam cdodi fumus, 6c 

17 probat Li.& L^.lf.dc vlucap.Et idto tpwlcriptio lun 
gidimi tcmporis triginta vel quadraginta annorii non 
cratcogniunccinucntaiurcfT.vt c(l vera& commu- 
nis opmio.quam tcncnt Glol.in l.qui occidit.in prin. 
verb.amilli.ff.ad LAquil.Glo.& Dui3-. qui cum ea (im 
pliciier tranlcunt in Liulianus.if.cx quib. cauds maio- 
rts.BarJ.in Ltutor rcrum.in fin.(f.deadmi.tutorii. BaL 
in l.cum qui.§.in hac.fi.dc public.Idcm BaLin 1. (i cgo. 
i.partus.cod.iu.iTanc.BaIb.dcpra.-lcr.in t.par.j.partts 
princ.q. i i.num. I i.verl.fcd duoi tatur.BaLi n LnihiLC. 
oe vlucap.pro hxrcdcGlofl. curo qua tratilcunt coirer 
pofiorcsibi in princ.Ind.de pcrpc.& tcmp.ad. Alex. 
in I.Pomponius.^.cum quis.nu.i i .tf.dc acq. pofl.& Et 
ibiIaJ.num.zi.FcI.ind.c.4.num.j4.de prarlcr.Bar.in L 
finan(in.lf.rcm ratamhabcri. Arius PincUus dcbonis 
mateniis in auth.niH triccanalc,in prin.B3rtholomzus 
Socinxonl.iot.cuLi.in h"nJib.i.lipilcopus ciu.dod. 
inc.pofltrtor,clercg.iuJib.6.par.2.§.9.num.4.|C um(in 

a8 quaiDjtooinis priJcriptio& vlucapio fit mcrum inucn 
lum iuris ciuili$,conrequens clt,vt (ubditosduncaxat li 
gct,& comprchendat illius illarumiie rcgionuro, vbi ta 
lc ius ciuile fcruatur.imta Loroncs popuii..ti.dc iud. Sc 
iurc.Mcd naturalia.inlli.de iurc natJ.ius ciuile.if de iu 
fli.&: iur J.iin.vbi plcne in limili pcr omnes Dcxflorcs. 
fiddc iurild.omnium iud.(icque (i i nter regcs aut popu 
los lib<ros,qui non rccognofccrcnt luperiorem, in ti- 
poralibus hi eflet,cc(rarct matcria prj fcriptionura, no 
lecusquimli revcra fcript.i,aut inucnta nunquJfuil- 
(et,quiaiusciuilcvnius principisautpopulilibcri ahe 
rum principeaut populumliberum no tcnctjlrdius ti 
tum naturalc & gcntium intcr eos fcruandum eft.Et lc 
Cundum talciusciuile iudicandum cflct.na li princcpa 
legibus populi lui folutus cllc dicitur.lr. princeps lcgi- 
bus.iii4^lcgtbus.quaDtomagsk)lucQscflc dicitur ie- 

29 gibusalterius principis vdpupuli.tldquod nullusmo 
do lanut ncgat aut ncgauit vnquam,quod adco vcrijm 
eilVt princcps cum lubdito conitahcndo non obliga 
gatur ciuilitcr,{cd tantuni naturalicr,quia iuri untum 
naturzj&gcntium nun ctiain iuti ciuih lubiaccre in-'< 
telligitur,vt tradit clegantcr Bild.indJ.princep$. (£ d« 
lcgibus.Idcm Biy.in Li.ad prin.(}.decon({.pnnc. Idi 
BnLi!«:communitcromne$ Dod.in Li.tt.dc [ud. Idd, 
Bald.in l.fin.Cdc trandt.& in l.li aquam colu.6 . Cdc 
kruitj&aqoa.plci^epcr Do&m c.i.deconlf.Alcx.c6 
iiLvltim.clcmcntifinni.cul.7.Iib.4.Bald.in c i.^.finxfui 
iieudum darc pudiuni.qaod iu umcD imcIbg^Jum t 

VI ca 
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a ft ea obUgatio natura!is,q\ia princcps cx cotraSu fuo 
^ »el conuentionc cunn lubdito.vrl cum altcro princip» 
cdcbrato tenctur,t3m ciiictx (jt,quam forct fi cffet ci 
Uilis fimul&naturjIiSjVtlliiuscinilc nunquam vllibi 
fcriptum aut inucntum cflct.lta Anio.Buirius col. pe- 
rultim,& ibi alij omncs in cqufin Eccle(iarum,de c6 
fti.& ibi Abb.coI.pen BjLin c.x.colu.fin.de noua for- 
TnaHdd.in feud.Ftrnandus.LoHesincon(.pro Mar- 
chi.de Vek7.dub.i.p3g.J4.num ij.Sicquetprincipesin 
ter {c,vel populi lii>eri intcr fc iempcr,& funt & cfle vi- 
dentur,ac fuifTc quafi in lerminis lefj.j.ad princip.ff.de 
orig.iur.Li. ff.de paft.l.i. ff.de coniii.pccun.cum.(imiL 
vtintcrcos iu» lolum nitiirale &pcntium non etiam 
ciuilcm conlideiatione fit,non magis quim li lcriptu 
tut inucnium nunquim /uifTet.nam 6i idcm cffet (qd 
pluse(ljtfircsagcreuir intcr principcmac vnum ho- 
mincm priuatum,qui tamen libi fubditus non cfTctttl 
|i ideo percgnnus ncc tcdamcntum Ucere debct, lccun • 
dum liraplititatcm iuri(gentium,vtdiximu$dc lucc.,p 
grcflu lib.i.lub tit.qui tcnarti.fiC4>ofl jium. i i4.ncc cx 
tellamcnto alicuius ciuis noflri capere poteft, quia vl 
oolho iuri lubieflus non e(t,ita ctiam non gauilct be 
Bcfici js nri iuris ciuilii,vt ibide docuimus lub titulo,c| 
tx tc(Umcn.cap.pofl'.num.6.cum (cqucn.pcr L i. cua» 
ibi not.C:.dch^Ted.inllit.L(td (i hac.S.ptrnafi»,in verb. 
perc^rinitatcm.ff.dcin ius vocin. Quin imoidcm fo— 
cef,li intcr dpos homines priuatos txteros tame«(hoc 
rft,quicncntdiucrfarumiurildidionum,puta vnusHi 
Ipanus.alfcrGalius^rci agcrctur,nam& tuncius tan— 
tum naturale & gentium inier eov feruarctur.non ctii 
iu$ ciuilealterutriu»exillijprouinaj5t(cum ci'>ftet rc- 
gem Hifpanitfumetiim de iurc no mbcflc Imp«rato 
ri.6 }.di(iinS.c. Adriinus,vbi Glofl.& rcliqui. Idemqi 
in rcgc Galliarum faltem de fado,vt li.pnrced. pleniu» 
^4 tradidin:us.c.ia.num.ii.cuml'eque.^tlecunduin qua 
licet reguUntcr non valeat emptio & vcnditio line pr» 
do,ncclocaiio& condudio iinemcrccdeccTta, nec 
contradus cmphvtcufis Ime lcriptura.nec ftipulitiofi 
tic vcrbis,vt in prin.lndit.dc empt.at vendi.& in princ. 
InQit dde locaticne & cond.l. i .in prin.ffuJe verbJ:>blig. 
In(hcod.iili.».& j.cumibi not-C.dciur.emphy.t«— 
men intcr cxtcros principes.velinrcr exrert» popo-» 
los fupcriorcm non r/icognoff«nrei,vel inrer extaros 
bomincs priuatos.vel inter vnum principiem,populuro 
ve libcrura & ciuem ei lubieaum , & emptio venditio 
ve line prccio,& locatio & codixitio (inc mcrcedc cer 
t«,& ftipulatio fine vci;bi$,& cmphyteulis line lcripiu- 
ra vaicrenl,non tam in vim eOrum contraiiuuin fonna 
liier,qiiam in vim nudx gcncricr iurisquc centiurn c6 
ueniionis,qux tamen plenura cfrc(3um& exfcaiionl 
(onirctur,non fccus,quim id iiercf,fi ius auik kripw 
turo aut inuentum nunquam fuiflet,iuxt3 i.i.in princii 
55 cnm S.fcqucn.ff.dcorigi.iurii.tqu«omniain contr»-» 
aibuslqgatorum principum ( quos vulgo acnbnlciatoi 
resappeuamusjqui cclebrarcntur in prouincijs ruaru 
Jcgationum ^cddcrcnf,vtplcniusegimus in prrlat,li. 
i.de(ucc.progrcfru.coI.pcn.&in locisduobuSjkU qui*- 
^6 .busiammcmminius.tln omnibuscrgohislpecicbuJ, 
& |imilibus,qucmadmodu ccflat ius ciuiie qiio ad om 
nescontraAus,conu(ntionc$ rtliquasqiic huinarws»- 
dtionesita quoque & quo ad praclcriptioncs cefl»- 
rc in compcrto efTct dcbct quandoquidera prxfcr*- 
ptionum inucntum mcrc ciuilc clt,& ciuililfimum, vt 
{am cdodi fumus.qui omnia co potilfimum nomin» 
jDotanda funt,quod Qullibi licdcciaratainucnto, lunt 
qucaddcnda ad illos 28.cafu$,in quibus ceflat praifcfi 
^jtio.de quibus pcr Fr*nci(cum Balb.dc prxfcripi q. 6. 
(Dart.prin. 

, , Hinc coUigcbaiD expcdi tun fvaim atque indubicif 



Controucrfiarum 

^7 tum Iwbcn deberctpotcntiirimo Hifpaniarum Rtgl. 
&domino noltroctiamhodicioteerum faluumquea 
lciu$& facultas confcrcndi oes arcnicpatus,epilcop*- 
lio pbcndas digniraies,pcrlonatus,rcaoria$,benehcit 
quc omnia cctltliaUicis pcrlcnis pcr vniucrlam Hilpa 
riam,;^on K-cus quam olim ncque id ius vlla cx parte p 
£ciiptionis,cunluctudini5,vcl aiia quauis ratione,aut 
occalionc immutatum,dcbilitatum aut diminutum vi- 
dcri,non magis quam olim forct ac fuifTct , nam cura 
iic non minus vcra,quam rcceptiniroa omnium lcntcn 
tia,Hiipaniarumregemacregnum nullumin tempo- 
ralibus lupcriorem rccognofccrc.Glol.in d .c. Adria-- 
nus.63AiiUin&.diximusplcnefuprac.t£.nua?.i i.ailB 
38 quc (cquen.tcumquc Hifpaniarum rcx ex rcccptiffima 
omnium (cntcntia lubeat lcgitimum ius patronatus io 
omnibus Hilpaniarum ccclclijscoquod cam prouia* 
ciam eripuit,libcrauitqucaminuinhdclium(quaccau« 
faexmcntc Do<fiorumcommuoiterlong^ iullioreft, 
quam caufa cccltlir dotat:onis)vt in lib.prafcedenti.c. 
3z.num.14.cum pr.eced.& lequen.diflcruimu$,con(e- 
qucns fit,vt id ius patro.lemel libi competcns per ten» 
poris aut prf l(:riptionis intcrucntum pcrire non potuf 
rit,aut vlia cx partc cncruari.quandoquidcm prxlcrip 
tionum inucnium & ciuilillimum cfre,& lic intcr cxtt 
ros PfUKipcs,Kcgcs,Imperatorc$,populosaut ciue» , 
locum non habcrc fuleedodi fumus,'& non (olum ta 
les ccclclias Hilpaniarum Rcx confcrrc potcft ,hoc eft 
cligcre vcl nominarc perlonas ad cas dignitatc$,bcnefi 
cia,Qpifcop^tus redorias , pcrlonatusarchicpilcopa-» 
tusj& l)milia,iion lolutri(inquam)id cx dcfinitionefa- 
ciorum canonuai,& ex dodorum lcntcniiis& cxlegi 
bus Hj(pani.irum licerc fibi appaiet.fcd tiiam id pcr la 
crum Conc ilium Tolctanum 1 2.canonc,&c.<SJancitu 
cft,& Oabiltiuro in hafc vctba. 

lllud qiioquc dcccrncndum nobis occurrit,quod ia 
quibusiamciuitaiibus,dcccdtntibus Lpilcopis pro-- 
pri js,dum diftertur diu ordinatio fucccflbri$,non rainl 
jna creatur officiorum diuinoruro oftcnlio.VnJc p|a« 
cuit omnibu5((aluo priuilcgio vniulcuiulqueprouin* 
ciaf)vt licitu nuncat dcincciM.Tolctano Potinci quof 
f ucj; rcgalis ptas cJcgerit,& ii di6ti Tolctini Potihcil 
8^ iudicium dignos cfle probauerit,in quibuslibet proui* 
ftfs prafticcrc prxlulc$,&dcccdcntibu$ Epilcopis elig» 
fc lucceflorc$,lic tamen,vt quilquis ilic fucnt,ordina- 
lus poft ordinationis lux tempusinfra trium menfiiJ, 
Ipacium proprij Metropoliuoi prarfentia vifurus acc« 
4lat,qualitereius authoritate vei dilciplina inftru<^s, 
condignc ftifccpt.i» lcdis gubcrnacula tcncat,quod fi p 
(iclidiam auc ncglciilum quilibet conftituti temporisi 
{ncus cxctflcrit cxcommunicetur,hanc quoque defifli 
lionis formdlam fi(Ut de£pi/copis>iu de cztcris fk' 
cuit obkruandam. 

. Scd & idem cxprefTuro cft in c.cum longc^ j. diftin» 
Dequcadr<mpertinct,quodidius &ltin vluntfveril 
'que fempcrquoadadarchieolcopatus,& Epilcopatus 
& nunnullas Abbacras Hilpaniarum.tamcn quoad reli 
,quas djgnitatcs eccicfurum caihcdraliu, A quo ad reti 
• 39 -^ua bencfici« non ex intcgroid in vlu nuc eu,t necdu 
.biumcft,quin iuricanonico omnes principcsChriftii 
ni lubtffcvidcatur, vnde iuriscanonici pra-fcriptione» 
conira eos corumquercgna videntur poflitlocumh» 
bere in i js rebus & materi j$,quat fubfunt iurildidioo» 
ecclc(iafticx,quali$ cft roateriabencHcioruro.vt habe* 
luf fere pcr omnc$ in c.i .& in c.ecclclia lanftar Marif 
& in c.qu^ iu ccclcfia.de conftit. & in c. cum non li* 
ccat,dc prxfcri. 

Naro ad perfcftara huius rci cognitioncra pratfiiri 0 
portel non eflc folum aut limplcx ius patroriatus id,^ 
p>bept H'(p^"iar MP' ry* io tjdium beneficioruro col 
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ktiooe feU nominitiarK,nrqJe cxfola iurif canonifli 
ituicclsionc , lccipoc)(i:mumcxiprumet iurc rcgalt, 
AoliccxiiKc naiurali.aiQi enin regna & pnncipaius fu 
ciimiiire niturali.vcl ecciurTi caam primruo crcaii ad 
mcram ciuiui;i vulitatciti.vt picnilsinic'o[tcndimusfu- 
pra lib.prAi.cd.c3p.i.di.r.A tdornauimustam pcrto- 
ium.iUum iibrum,quii(n pcrtotum eiiam iltum,& prz- 
iertimin d.cujiam.)^.tf£ca.ii.num.S.indlib.prae(eii. 

40 tCmnqae horoincs albis ncgotijs & prouincijt auo 
carilon|;iuspercgrcqu'c ,ptio(ci , pcra^rarc &:pcrcgri. 
narinoxmm vchementcr lu,vci&pjtccaiilcniDni,^ 
pnobat Lf .cuin (oc)i)em.Hx{aemadmod. trlta^peh.ta» 
pcrctljvrad rcgale oftiaam,munus & tuitionf ptniiy 
reimdtigatur protpicei« »c «tlicerr,n*lubdici t?\L in 
cammodiiatcm patiantor ,pcr quam n^otiorumluo» 
lucaulapcrcgrearcgione ('u4,libcris,vxoribus,doini- 
nibusvrebus ncgonjsqoc luis domcUici? delcrti» pKofi 
alci coj^nantur ,id quoid cuenirct ,0 ab Hilpania tif 
R-omam rtfiuc vrbf pcnetr.ircp.tl$im cogcftntu»; bi*» 
Beticjorum,dipnit*tum,tpirctjpatuum,archtcpjwop4» 
ttium vc cauTa ,aut kitium tuti^- occallan^V<}< '^^Q>1^ 
BDcommoditatem hominespaii adaerletutnsturettra' 

4t tiiWM&iuri naiurali.t Ncqueperlrtjtspolttiuas^iflifc 
<t*3uccanor)icjsid indoci poflct,u^qu^f><Jr'^NWKi|k 
«Jints.qusmjtjisvidcrcnro* &ruitios<lie|«i*i*infrnlio'- 
xum corruptel"T,quim nwres pr*l :V(«jjarau.l." 1 Jtk 
<}ele^bo*.c.crit autcm le«;tulrftin*hl{i«4'"^"'''*"* 
multis let»ibtjs (eqiun.tf.dc lcgibu$,c<iffl {dos*»K|Wfltt 
leconlududincsirraitonabilestutnocidasnnn vaiett% 
idquod plenius dillcruinuj5! ck' tucc^jrogrcftu lopf atfa. 
iM(a;9^.d( luprilib.pr«cod;cap«; imufti. c4pij«> 
■ftumi t A.niim.j.vnJelcpc^fcrrc ad publitam viiIkjw, 
Vt principiscltjiia ca$ fcrre *il proprism l-^^is lrtbt« 
vtilitatcm.prarlcrtim cum l;«(ionc (nb ' vraiHJi 
«tl.vt dc.5(>in.i.dil1tmi<iu)^,& omnis i x, . .unqn^ 
fit.utilis' (t non c(t,ui« e(Te pt>ic*l,vt dtlinit naiA^t >'t* 
■d.li.c.19 nu.ii.iion paruit» vti1itcrolbcndimti$. &tbi 
fctiam nu.io.odcndimns jlcf^um hum.inaim non aliter 
'Valercitfii^m (i i leqe n)rur.«ti aut diuina dci iuv<ur.'<i<^ 
-ijti^»f»lH'efe «q*.ia lit,3c aliquid eo.li.c.a6.n. 19.^0^ bia 
"litTn tdlufn comprobanttM' eitijsjqu» lupri iibw^i;r.r.&. 
-l.tradidimus^cdocctMeSvl^Ti principurhqirc impe- 
'irium ad meram ciuliMIHiWtatcm pcriincrc, iia vt<|d- 
^uid^ principc vel i lcge intrum,pr«ccprum,ljntitniti 
•vet'6crit,liciuiom vtiliiati aduerlaiur,nnllius momenii 
fitiquati cf»redi videatur terminos mJdati.comimiftitS 
nis,fcpr(i,pnncipitus, fcd etiamhoc ideni comprot><- 
^tur cx wfnnibus.^iu.v pcr totum hunc libium !k prxce- 
dcnteinpleni(iim^dill(ruirnus,quiac]uali tfxiHo primo 
^elcitiento & fonte rcliqui oinnia dcriuauimiM. Ncc 
!iubfomett,quinquodlc|»eautc6(ueiudincinduci n6 
'j^ct^^j^uia irrattonfibile vclnoxiu,id pcr prilcriptio- 
nc-nrciiamimincmoTislcm rccipilong^ minuj pollit, ' 
quia -l»hs prf lcriptio,etli reliquis prefcriptionitius po 
'Kntforoidcamir^rimtnacrtommum id aflcqiii pomif, 
.»tlrt;»s Vimlttb«-e»kl^ct(inl»i.S.ttn.l.*.in prifKi.fT.dc 
•liqoa plu.arcenda.l, i.§,ciuftus aquc.fr.dcaqua quoti.& 
^iliu.is erpoVigor l'gis intCTprct Jiiuus fortior cfle no 
^rttt>qua ifilamtt vcrft, exprc{Ia& certa lcx , quinimo 
r X c4t,vt ci jfque^er.Kilio Ofuem.ff.de Hb. 8i pollhuJ.fi 
ejuis pJilHuimos.fh prin t'.coitit.crgo quod Ifge «ipret- 
4i intri->duci'non potett,id lonf,^ niinus pcr lcgem taci- 
4»m irtduci admittivc poterir.qiialis clt confuetudo.iufc 
t^l;^c^uib<Oii multisfeq.tf.de legib.& qualis elt ptcfi 
'ptUVff tpiSjCtiu^ initij memoria nonclt.Vf proximidi 

41 liimTi.lttdeniqu? qu»rerelegf, vbi nituralirtr (enil- 
^ttMll^nihil aliufli-il fm Philoiophum, qinfirmi'.isintei 
<lf t » s,riri: vllus u demcns sut i3 rcru incxpertuserir,q 
^jioa viiictt ReipUb.rtgnoqueHifpaniarum non nbitii 
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modd.vtrum noccntiftimum effe, fi ad lires expedien ' 
das,vci ad bcncticia cccleliallica,cpi(copatiii,architpi- 
lcopatus,dignitates,pra;bendafve Romam ("cmper paf- 
limqueadcundumcflct , idquodcum nollromatino 

43 malj experti tumus,tefiq,'"tam notorium,vt cem ipcm 
probationis facile (upcret.notorietatis.n taliseft vls^vc ''X 
plcnc diflcruimus (upri li.i.c.i i.& c. 1 l.tcx.in I ti «d(il 
leriumcuroinctflu.§.idcn>Pt>llioni.tf.ad lcgcm lulil, 
dcadult.&dcniqucintiacingenii Ixdoncquf extSld 
gaat-pcriculofa nauigatiooc & itincratione cautaiUr, 
oiiitof tex.in d.conciiio t oletano. i i.cau. 6. Sc dx;ct]l 

44 bng<.<5j.dilt.'t(icqu«um caratiofittamnaturjlis* 
; f vera,concrjriuro tius ticri minini<f potcrit vnqu3n:,aut 

vnquaffl potcrir,3rg.$.(<d niruralu.lnltit dc iurcnar.l. 
omnes populi,ff.dc lult.& iur.Bjld.pcr icx.ibi.inl.ti.ff. 
deh«Kinltit.ldcm ti.>ldjn I liis lolis.pcr teir.ibi.C.<]er« 
Uo.don.l'et.Philipp.tom.Ale.Dec.& aUj pir rcx.ibf in 
Lhumanitaris.Ccieiinpub.lafJ^urpuratus. 3i ati;p lcx*. 
ibi in l.fin.Cdc pavt. 

45 tf>f niquf njuigarectiamimpoflibile reputa(ur,no 
dum,niinrs<rifticiw , neque quicqoameft, qucKi magit 
^|>liiiarur*adutrfum,pugnans, contraiiom efTeiriieili. 
gat i)r,qii jm nauigaiio,vt plene oltendimtis (upra fib. i. 
r. i-..'>i tciam docemur.nauigsiioncrt h(>rndjmctle, 
tnltiilim3m,perculu(i<hmam adc6,vtnauigantes,lnter 
rAbi(ub$^ninterviu<>« linrconmimerandi , nonlatis 
c<rtum (ii.ficque ad Romam ab Hiipjnia pcr fquor» 
ttHnluotaKdiiriKimuminoccntillimum &aboiiini iu 
(litij&raiione prortusalienum cnrt,vt humines a iu* 
rc comptllercniur.f J enim non ins, (td lumnralniuria 
rfet>tUrfaspe> tcrrameundmuHus i>a>et aditusmam 
»t intcrea omitiam logitudincni itincns , mwgnitudini 
Jab<)ris^(Scc«pcni3rum pcritulum,in(idia(q; latronum, 
tllbi^ieenus,^ qu* otnnia omnibus nc^tiora funt , qul 
«•tfjMBiione egcani.)Adelletiam id impcdim^tum.cj» 
<»e^ iGaltix pencirand» tiint.nec aliaspjtet iter , via aut 
<<?mitli vlljtlicq; penctratio efl impoltib.lis,ni(i cx GjI 
tiarum principisconce(i>onc,qua; rcputatur imposdbi 
lis.Lapud tuIianu.§.conltat.vbi multj p Ale.& I.i*.poll 

45 alio5.fI.Jclegatis i.Ergotcu nimisdilticika jpimpof- 
<ibitib.habcancur,vf ibi clt communis opinio Alcx.Iaf. 
•& aliorum per tex.vbi Hieronymus Cagno. in l.impof 
fibilium.fi.dc rcg.iu.Claudius Aaiicns.in i.C jailus.§.in- 
itituens.col. 1 ft.de lib.& pollhfti. Gcorgius N Jtanut 
Iti Clcmen.tsi.^, in princ.n0c_4.dc vcrlxirum llgniHc. 
Birt.SociiiJn i.quidam rclegatus no.tin.ft.de rcb. dub. 
fupcrdt vt Hilpani pro r*bo$ lupr^ mcmorjtis Romi 
47 peterc non f int dc imc cogtdi.t ncn magis quim li ad 
'impo<lit>ilia obligandi,ad qu^ nullus tenctur.l. impodi 
bilium.ff.de reg.iU.ca.ncmopNDtctt.eod.cit lib.6. §.ti im 
poKibi lis.Infi.de hTred.inlli.l. i.vbi plcnd pcr B irio.ff. 
ctc C'>ndit.inftit.l.vbi repiignantia.S. quf rLtum natura. 
; 48 tf.dcrtg.iu.Adco,vitJdin)pol(ibiliJ rion (oliimpnnci 
pum poteltas(elcnoncxicndar,(cdctum iplius Dci 
optimi maximi poteltas lcle non cxtcndif , lecunduni 
Theologorumopinioncm,vi & aftirmat.ft< lcquif Hie 
ronymos Cagnoius,vbi lupri, & plcnius tradidimus la 
pril1tx1.cap.17. 
49 Dcniqueticcundumopinioncm multorum ,quam 
in6nec prot>o nec 'm\pTobo( quia infri c.8i.no.io.cii 
feq.dicturlis fum)n>)nctipr»(cript.o tcmpurisimmc* 
itlori8liJ,quando lU. iplius originc conftj', vt tenct lo. 
Andre^ inc.i.ad tincm dc pra:krip.libr.(5.& Aymon 
<!>iuetusde antiq icmporurr» pjri.4 vcrf. materij ilb, 
m.5.Cbiurru.in Csp.pofietror.de regulis iur.lib.(?.par- 
tt I«tlind3.§. }.nu.7.ied ciim de principio hui» s rc t, de 
"qua.igimus.non (olii cnmtet , led etiam n iri- 
J1<.t,quia txdilpolitionciuris,vt paienn ^ . l.i l>i.iIio 
^loliUi^o duodecimo,canonc lcxio,«V)diit«e*p.cuin 
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lon^c.<Sj Jtft.fcqukoi illud ius cpilcopatuum, rcaori» 
rum ,aliarumr|ucpra:bcndarum ccclcfiafticarum inte- 
Rrum ius Hifponiaru Rcgi,& rcpno illjrfuaiqueabim- 
nicmoriali prjsfcriptione leruari.Quarouis (i veru am»- 
rous,ca (olaraiio lufHciat,quam ii rctulimus,quod bo- 

50 na gubcrnatio minimt admiuit contrarium . t Itcm,t|» 
hsccftrationaturalis.iusque naiurale,8c pcntium,(iu« 
enira naturalc illuddicitur,quod ratio naturalis fuadct 
&doccf,diKimu»rupra iib. t. citf. num.io. &dccimo 
oum.8i& c.i 7.num. 1 1 .)Idque ius immutabilc cli.§Jed 
Datura!ia.Inft.dc iurc natura.l.omnc$|populi.ff.deiu(l. 
4t iur.licct cnim pallim fiant homicidia,latrocinia,falfi 
Utes,adultcria,parricidia, & cxtcra id gcnus contra ip> 
bim ius naturale, adhuc umen ius ipfum naturale intc- 
|rum mancrc intclligitur.fcmpcrque eft, erit<^uc iu$,& 
fcmpcr xquc bonum, & illc huius iurii tranfgreflionc» 
•uUam inducuot przfcriptionem aut consuctudinem» 
cuntra hoc ius,quo minus videre ftarc, & pollere vidca 
mr,»qucqucbonu,& laudabilc cflcjfic & m fpecic no- 
flra docet ThcologorumjdiDcrtilfimus fratcr Alpbon- 
dii dc Caftro ,de poteftatc lcgis pCTn.lib.i.c.i4.p3giiU 
5tfi.Paulu$ Apoft.Rom.i.dumait.Quicumcognyuil 
fcni Dcum,&c.Sicergo & in fpecie noftra,& ii per an- 
oos roille nos Hilpani pro his rcbus,vel iftarurorerym 
caufa,de qiiibjs mcntioncm habuimus, Romam adirc 
coadi elTcmu$,vcl fortc fpontc , (aut quod ccttius, cft 
fiultitia,aut ru(ticitate)nuaquam fieret iui aut bonum, 
»ut»quuro/iuod in ponremum idf faccxe teneremur» 
Don magis quam ii pcr millc annos latrocinia^falfitatet 
•duIteriaA cartera id genuscxerccrcmusjiam pcr hoc 
nunquam Ut ius aut bonum,aut xquum, vt limilia faci» 
nora ia pofterum pcrpctrare cogamur , aut perpetrart 

Jl iurcpollimus.tEtiftudius naturale bonum& xquuro» 
vt Hifpani noo coganiur iftarum rcrum occafionc , de 

Suibus mentioncm habuimus,Romam petcre,Iicct pa 
:ea l iurecanonico(per d.cap.cum longc,& pcr d.C6 
cilium^jpprobaium fucrit, non tamcn luii u-ansforma 
lum in mcrum ius canonicum,i(a vt ius naturalcAgci> 
tium elTc dtlijdc vidcatur,non magis quan» li quis malc 
ianus contenderct illud prarceptum Decalogi,De oqd 
occidcndo.aut etiam illud priceptuBO , Deparcntibus 
ob(cruandiscuanuinc,iusque diuinum,aut naturale co 
iploeflc dc(ii(1c,quodpcr omncsleges,quifuni kibti 
tulis C A ff.ad lcgcm |k>rncliim dc Sitari js pairic idjf , 
ti etiam homicida? p<xnx lcgalcs dedgnaijr luBt.Aut u 
conicndcret,r)jillud prfceptum Dccalugi.Non falfum 
uftiroo»iumdicts,aut ilkd priccptum,Non macha- 
bcris,aut illud,non furtum ficies,cu3nucrunt,coqu6d 

fiosnz Icgalcs jdukerij$,& faHarijs,vcl falfis tcftibus ,& 
uribus^u Ijtronibus definitar lunt,pcr lcgc$,qui- funt 
fub titulis.ff.& Cde furlis , & ff.& Cad Icgcm luliam, 
dcadu!t.& fi.& Cad legcm Corndiam.dc fal(i5.Veriu$ 
crgo eft in omnibus his ipeciebu$,& llmilibut , ea pr9- 
cepta adhuc rcnuncrc iuris diuini,& naturalis, non fc- 
cus quamanteqium ficrct lus lcriptum,aut poiilfimu , 
quod ius diuinum,& naturalc his in rebus adiuuadc li- 
tum,non ctianr. transformaiTc ridctui ,argjn princ.;Io- 
flit.dc bonorum pof?clfio.ljdeo.§.cum quis ex abena. 
51 ff.de acquir.rcrumdomin.tSic& licctmillc leges lure 
confultorum dc bentficio abftincndi i pr*torc inucor 
to diflcrant,vt in l.Corntlius.Liam dubitari.ff,de red 
in(lituend.I.fi hlius qui patri.ff.dc vulgari , & pupillari 
fubftitutio.LH.C.de repudi3n.h*rcd.§»fui.Inftit. dc hr 
redita. qux ab intcfta.^.fui ,|& ^.ncceflarijc. Inftitutxlc 
hzrcdita.quali.Lcum aDtiquicribu$.Cdciu4dcltb. cum 
{imilib.adhuc tamen ios abftinendi dicitur cfTe prcio- 
rium,nonciuile,habita potius ratione inucntoris, qui 
coruin,qui poilca id ius iam inucntum interprciantur, 
vt cft comrounis opinio,quam teaeotC multis tamco r« 
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pugnantibus) GlcjfL in L qui fe patrif.C. vndc libcriflt 
ibiAltund.nun1.15.Ludauic.R0ro.in d.Lncceflariji.& 
de acquir.harred.Ia(.num.i9. poft GloLibi ia lAmic.C 
quando non petcn.partcs.Paulu$ Caftre nfisin l.t.C (i 
minor ab hxrcd.abft.Imola in Lvcnirc.ff.dc acquirend. 
hired.di«i plcne de fuccc(r.crea.§. i.num.^.Sic crgo & 
io propo(ito,& fi ius canonicum id quod iure naiuraii» 
diuino,vel gcntium influxcrat,pratcipcrct,non taro no- 
uuQi ius induxiffc,qu^m illud iam indufium antea fve- Of 
rat,rcpeiifle vcl dctcgiflc vidcretur, iuzta d.§.cura quii 
cx alicna.dJ.adeo.ffdc acquir. reniro domio. indcdt- 
dum dedarantem nihilagcre.fediaii) adumdctc^Ma^ 
'5 3 Lharrcdes palam.^ i .H.dc tcftam. tScd his aducrfari vid| 
tur , quoa cuotnaturali iuri» vel gcniium aliquid addi* 
inus,vei dctrahimuSjtunc proprium noftrum ius farifr 
54 fe vidcturtLiusautcm ciuilc.ffJde iuft.& iurcA ibi Glok 
& laLego id ius vt bcnchciorum ccdefiafticorum , aut 
Utium caufa Hilpani cxtra fuam prouinciam oor tra» 
hantur,& fi naturale, vel naturali ratior.i coogruum vi' 
dcretur,iamen eo ipfo quod ^ iurc canonico idcm caa 
i tum fuit lub illa formula,& adic&ionc,vt ficrct per pri 
matcm Hilpaniae c6firmatio,videtur vt dcficrit cilc iui 
naturalc,'& efTe ccxpcrit ius canonicuro , lcd reffondit 
quod vu^o dicitur,qucd curo aliquid addimuSt vel da 
trahimus,tunc iuspropriuro noftrum cfficimus, intcUi 
gitiir ius noftrum fiai/]uo ad ilUm particubm aiidita« 
Doo quo ad id,quod antea eratpd cnim rcmaDct,vel oa 
tDrz,vel getium ius,vt antea erat,ita inidligiiur dJ. ios 
autem ciuile,kcundum Curtiuminl. vt vim. nu.17.ft 
deiuft.& iur.& Bcnincafius de iSt.in §.fupcrelt , oura. 
2:6.poft Modcroos ToUentinatcs , quos ipfe alleeat. 
fic ergo poftquaro pcr §.alia deinde lcx.Inll.dc puolic. 
iudic.illam poenam nouam parricidis impotKnoam (X 
cogitaucrunt lurcconlulti , mcri iurisciuilis crit illud 
parricidi) facinus,quo ad p^'nam illam temporalcm/cd 
quo ad prohibitioncro,& pccnam stcrnani non dcfmit 
cflc iuris naturz,& diuini,vt cft notum , & (upra oflen 
dimus,& multis authoritatibus in fimili ornauimus, lu 
pralib.i.c.i9.num.i7.Vndc&cx locis fupra rdaiis,a<l 
^ 4)uz vos remifimus,qux hic dcfunt,pctenda (unt. Qui* 
nimo tam noxium cft liiiuro, aui benefidorum ecclc* 
fiafticoru caula a ljribus,domibus,ncgotij$, rcbus,p<»« 
pulis.rcgionibusvc fuis homincs cxtrahi,vt in Concibji 
Oecumcniciscautumprzccpiumquc fucrit, cadasft 
liics in partibus iiiiiri,nec ad Romam vrbcm pertrahi, 
ctii fi eflcnt cx iplamct Italica prouinda.Quanto ergo 
magis in his li(ibus,aut ncgotijs, auz aguntur in remo 
tiflimis cxtrcmisq; mudi oris,qualis Hilpania eit,vt ha 
betur Concil.Latcra.fub Grcg.Papa (cflione. 1 1. 

Dcnique (vt vcrbo omnia claudij nuUa poteftascft 
ad maIum,fcdpotius ad bc>n(jm:ad confulendum,&iu 
uadum eft omnis potcftas (iuc iila ccdciiaftica lit, fiuc 
5 J fccubris^^hoc vno cxcepto,t quod io ccdefiaftica lon* 
ee exuberantiorzquius,& iuftitia dcfidcra(ur,& ioef- 
K debet.c.i.dc fcud. alicnAauth.de monachis.S.C(^ 
tandum,pcr Andrcam TiraquclLdc priuiL pizcaufz» 
priui.ioo.)vt pleniniroedifli^ruimus fupialibro i.ap. 
tA ixx communi,& receptinima rentcniia tamh&o 
rum,quilro Iurecon(ulto.& omnium Philolophorum, 
& altquid artigimus in fccundo Tomo turum contro- 
Dcr(urum fub infcriptionc,& tit.controueriiaruro fre- 

2uentiumltbki.cap.i.etenim omnis poteftas in iurif<fi 
tionc confif lit,ncc aliud qua iurildidio cft,yt ibi edo 
ccmur,iurifdiiflioni auttm iniuriz datio, vd damni da- 
tio contrarium cft, contrarium autcm c6f iftere iropor 
i&ilc cft,adeo vt ipd Deo omnipotenii ifthzc^qua; im 
plicant contradidioncm.iinpoKibilia cflc iiitclligintur 
cxcoromuni Tlicologorum rcntetia,vt cxporuimusfu 
pralib.i.ca7.Qun.i.cuffi quibuidam {>rzccden.& fi^^ 
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Ml obicaum,& lcopulum mtuctur.ncmpe, niJHtiam; 
^ Tqu? wrtus omnium u.rt utum dommaA rcqina cft,tc! 

non UdcrcJ.,ua,pa.fI.dc iufK& iu.§.iuris priccpra.Iti 
Wn^vodc OccOfficiorum lib. ,.fic lcripuim rc- 
bqu t,luftH.x mcll fplcnclor virtuti5.maximu$- cx qua 
boni viri nommantur.cuiusprimum munuj cll , vt ne 
quiscui noccaf.crgocumnocenuriimum cflcia-oft*- 
ticrimus hommcs ncgocionim luonim caufa i prouin 
lill conJcqucns Ht id iu(liti:E contrarium 

oic,csc conkoucntcr extra omncm potdtatcm & iurif 
d^Jt o„cm eifcduc ilh lecularis Ht, (iuc ecclcf.a(hca. 
m^gWti; ac maR.s cxtra ccclcfiafJicam, quJm e«ra prd 
nl^' Potcl atcm,vt oftcndimus.conHrmatur.tnl 
J7 qumto tnaior c(t ecclcfiadica poteftas profana,vt m c. 
ioJicits de maiorita c & obed.& tradunt nouiflimi ia 
c.nou.! dciud,c.,s.tant6 abHincntiori malo.&iudi. 
tiacllcdcbet.tcftcluucnalc (iccancntcSarvr.8. 
Omne unim viiium tanti cDn^eaius in fe 
Crimenbibet,auant6maior (juipeccat habetur. 

1«! ',T,'^''''1"'"'l"'"'o ""^ior, eminenrior, 

Iplcndidior.lubl.mior cU p.»tf (bs, ranto maeis ac ma- 
gis Uci potent.ira fummam ( vt ci proximior & (ubli- 
oiior).mitan debeat, ac ncceflc habcar, nam vt Pocta 
ccc.nit. 

58 ^^o'tcscrejnturfortibMr:ne(debtles 
Oeiicrjnt .tquilAiioltimb.xS. 

J9 tiit naiural.dimumeft vnumquodque fibi ftmilepe 
nerarcfccundum I h.Iolophu lib.r.de ani.&-texf.in l.rp 
faaoUt.i.qu. m3ncipia.tr.dc.Td.Ii.cdia.vndc paircs prti 
dcntcsl-ocros quoqucprudcntcs plerunque ccnerare 
Accur.tcltatur in LnuIIus.Cdc cvri.lib.to.* fourios ft 
j.os li&cro$quoque(p«riojj»cnerare (olere Accurfius 

K« '•^"•vcrHc.conleoucntia.C.dc nar.libcris. 

1 ^?'* P'*.'"">""r f .lius qtial.s patcrj& talis prxfumi- 
tur Wu qualis matcr,vt pcr Quintiliartum lib.s. cap.io. 
«per Spcculatorem tit.dc feudis.g.quoniam fupcr.vcr 
iic.5.num.4.& c(i qui$.<$.q. i.I.non (unt.fT. de ftatu ho 
nu.&Lcum (irous.Cde aRric«l-s,&cen(itis.Iib. , i.So- 
ciij-conl.ji.profcquendo ordinem libr. i. Bcnincalius 
lnll.de aft.m prin.n.zj j.notaturin l.quifquis. §.i.C 
«oicgcni luliam maicftatis.Vnde vcrlus, 
S*pi foletpltusfimilh tjie patri, 

Etfequiturleuiterfiliamatnsiter. 
Etqualia (unt principia , talia prilumuntur princi- 
piatJ,(ecundum Philofophum.tradit Bjl.C(i rts omif. 
cau.tcftaJ.i.ad fi.And.Tiraq.de pr.r(aip.$.i. Gb.; A 
tradunt omncs Do^aores in I.fin.per fext.,bi Cde im- 

• X pube.tCum ergo omnis potcdas (it ^ I>co , iuxta illud 
Prouerb.cap.g.Permc rc ^cs regnanr, & conditores le- 
gumiuftadeccrntmf.a: iuxta vcrbum Domini in Euan 
gclio diccntis ad P,ljtum^ Non habcres potcftatem in 
me vUam.nifi datum efTct tib, delupcr, vt plcniff imi di 
»muj (upri lib. i.cap.j i.nu.; i.cum multis. pr«ccd.& 
lequen.cumquc (ummi Pontifici$,& ccclcfif potcltai 
&iurifdi(ftio (it reliquis omnibus iurifdidionib.&po. 
tcfUtibus maior,& fplcndidior^emincnrior, fublimior. 
iicquc tanquam Oei oprimi maximi primogeniu ha- 
b«ridebcat,vt ip(imct Deo (imillima (ir, aut cfTcdeat, 
conlcquenseft.li quandoquidcm.vtcxaad oftedimu» 
naturalillimum cft vnumquodque (ibi fimilia gcnera- 
rcA cfficerc.vndc illudtopctibus CTcdercJI t illud Oui 

4i dijij.Mctamorph. 

Deniqne tjuid verbis opus eji f^eSemttr agendo. 
Et vt plcnc cdocct S.iluianu$ lib.i. dc prouidctia dci 

<3 tnaturaliter author quilibet opu$ (uum amat & luctur, 
fo^uc OHgis ac magis qu6 illud maiuj crat quafi li fibi 
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Jm.IiorcmjQuar omnia e6 pertinent, vt ecclefi* pote 
■itx^ P"* '-^*^' (plcndidius rcHquisiu- 

nldift.on.b.& ptatibus) Dci operibu$,iultitig, poteti* 
« lurifdKSionifimilinrquikm rcliqur potcftatrt cfle 
."'»*<^onfeoucntcrjbftincntior^dimno,iniuria,no 
xia & J,rlionc hominum.tad quorum utilifatcm & talu 
f^'*^ tujrioncm fuit ordinata.nc indufla ad vntim cf 
teiium in contrarium conucrtatur,'contra omnc , ius 
oemque roncm.vt J.If pira inurilitcr.fj.de Jec: 1 .Mcaiu 
inutiliicr.(r.dcadimen.I(t,'.&l.quodfauore.f}".dclcciX 
°5"rr ^ """"$.C.dc procuratorib. quam rtgulam ex 
aai fitne ornautmu j Iib. ^dc (ucccffio.rcfolutionc, fu 

Epr I.fi qu>ndo,in princ.C.dcino(ficio.tcftam.ibi,i no 
is micrta. 

Qufidfaufcm quantd fubfimiorpotcftas cil , tantd 
magisacmagis i mjfo,i I«fione, &iniurijdcbcatefle 
abftincntiorconftat,vcIexco,quodDcu5 nihil malfl 
hccre poteft,ncc cnim malum faccrc pofle poietia cft,^ 
fed potiusinhrmjtasnonvalcnfisabffincrc amalo.fic 
qucillc (olusomnipotensappcllatur.quimalum fiicere 
ncqu.f,feaindu D.Augli(t.in c.princ.§.c haritas.de poi 
nitcn.dtfti.i.:.Raphact Fulgofius conl.5 i.domina Ca- 
ihcr.na,coI.penuIf.CurtiusScniorconf.7j.coI.i9.Ay- 
mon Crauctus dc antiquit.tcmporum ad pnnc.parte i. 
vcrf.non t^mitto.parr. i.8c potcftas ad malum non t Jm 
potcftas quam rcmpcftasdicitur,vi per cundcm Aymo 
ncm ibi.BjnhoIom.Sozi.conf. i io.coIum. pcnult.Bj!. 
^°'''-.l4^'»<^cu»dcniiam.colum.2.1ib.t.Idem BaJd.co- 

66 fif.jitf.rfxRomanonim.col.i.co.lib.i.t Vndcturpii 
conditio dicitur non elTc pdtelfatiua, quia id tantu pof 
(umti$,qDodhonef!d,&(inccuiu(quam iniurii poflu- 
mus.Lreprehendcnd.7,vbrpIcn(» pcr Corncnm & I^hilip 
pum Dcc.poft alios.Cde rnflir. & fubftituiio. '. ncpos 
proculo.vbi pcr Andrcam Alciatum. ff.de vcrb.Jignifi, 
kLuciuSj^ecundum^Tium intclledtum.fr.de ct)tid.&de> 

67 monftratio.t.MuIradcilla tempdbtc.&meniifapote 
ffateperFernin.Loa2cs,in conl. ^March-one dc Vc- 
Je2,dub.i.p3g.^4.B3nhr>!omfusSocin. conf.ifi^.vifa 
bulIa.col.S.Iib.i.Cirdin.in clcm.paftoralis.de re iudic. 
Iojn.facob.dc Leonardis intcr confilia Albtrt i Bruni 
cbnf.t17.in haccaufa.coLfin.tNcc tamen dubium cft, 

68 quin Dc«$bprimus,maximu$Cquem malum facerend' 
pofle diximus )fit omnipotcns in tcrris non fccuSjqu» 
in C(rli$,vt fcffatur fidcs C4thoIica,ncc vllus vnquam vl 
lavc gcnscuambarbjra,&quantumui$ infidclis abnc- 
gauit. Vndc Virgiliu$ fic cccinit. 

Jkpplteromnipotent prcibus fi flefJerit ylUs. 

Idemquc Virgilius ^.Acncid. 
luppiter omnihotens Aiiignt mefulmine advmbrat 
TaJlentfe vmbras Eiebi) nodemtfue profundam. 
Et Boerius Metro.5 Iib.i.dc Dco 
modutatus ait. 
•Omniacerto fineguberna/. 
Et Titus Calphurniu$ EcIog^.(ic 
modulatur. 

. • Deus ipfe canatur. 

of iQtii populcs -prbefque regit,pacemque togatam, 
Et Horat.Oda 4.lib.j.ficcancbat; 
Qui terram inerttm,qui mare temperat 
yentofum,vrbes,revnaque trtjiiaz 
DiuM^ue mortalejque turbxi 
JmperioregitvHus Jtquo. 

Idcm Oda ii.lib.i. 
(iuires bominuni at Deotum, 
■ Q^ii nure,& tcrrM.varijfque muniwm 
Tempetat lnnriu , 

Et Boctius Metro.tf.lib.4. 
Sed hterea conditor ailui, 
J^^mqueregent. 
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Et Silius Italicus lib.6.bcll.pui). 
lutlhu reHif, dator tjui cuticla gubernSt, 
Et St3tiuslib.5.«hcb. 
Cunda hicfupeimdemijjafupnma 

Mente fiuunt. 

Li Bociius Mctro.9.tiD.5. 
0 qui perprtua muitdum ratione gubernas. 

ht Lucjnuilib.p.bcll.ciuil. 
JHeut efi quodiunque vides^quodcunque mouerit, 

Ei Maniliusbb.i.Aflro. 
tonfpirat Deut,& tacitaratione^ubernat. 

Et Lucanuslib.g.bdl.ciuil. 
■^ilagimusnifilponUDei. . 
Qnorum Philolophorutn , Sc Poerarum plcnque li- 
70 gniticant.tnon (uluro Dcumomnia^podcAgulxrn^i^ 
rcfpcclu vniuer(orum,fcd ctiam lingulorum curam, & 
ptouidcmiam habcrc , vtnccminima vnquani rcshat 
nifi prouidentia,& fponte Dci, id quod apcrtius cdo- 
ccmuraCicero 1. dcdiuini.Deorum.inquit.prouJdcn 
tiamundusadminillratiir, ijdcmquc conlulunt tebus 
huroanis.nequc folum vniucrli$,vcrum ctiam fin^ults . 
Do:eteiiamSjIuianuslibro primo,cum leq.de proui- 
dcntia Dei. 

Quum crgo Deus ipie omnipotcns nihil maluma^e 
f e pollit,quinimo cius omnipotcniia nulla io rc diluci- 
dius inlpiciatur,quam in co, qyud malii (acere ncquit , 
quumQuceccklifpotedasaciurildiaio.vtreliquisma 

ior, iia & Dci potcnti» (imilior lit , quam rcliquorum 
poicltaies.necinc cd.vt a malo,l.T(ionc,iniuria, nom- 
6uehominumfit longcremoiior, & abIlinentior,nc- 
que in vllaalia rc magis,aut cdfpeiSius, quam in ilta co 
onpfciair nwRnitucfo^ccclefialhcx potcllatis,* lunldt 
aio.Vndc cum homincs litigm, aut pribcndarum ec- 
cleliaUicarum caula cxtra prouincias (uas diili ahi no- 
ccntifliraum cfle,nullu$ vnqoaro modo fanus iRnorct , 
71 &cxadiilimeo(»cndctimus,vttcneturt voxpopuh, 
quT vduti Dci,&:n,vuraE voxeft,(vtcap.i :.num.34.m 
pralib.i.doccmur;iupctell,id cflecittrapotcnatcm v- 
triofqueiurildiAionis tam ccclelia(bcar,qua feculatis, 
quse ad coniulcndum iuuandumquc, non ad noccndu 
eft,«Sd hoc c(l eritquc fcmpcr (bliaillimum,ac inconcuf 
fam fundamentum, quod comprobare (as eftcxpluri. 
bus.quamuii centu illationibus, vc! collf dipnibus lcu 
dcdudlionibus,quas difleruimus pet toiumhunc hbru 
&pric«dentcm. . 
7x Pr^tcrcatquum pnncipibus (ectilaribus lurc natura- 
Ii,& potelUtc princip/itus compct at tuitio,& dcfcnlio 
ciuium,nc p.itianiur dimoum,iniurijm,noxiam,molc- 
ftiamindebitamfvt per totum hunc,&: prxccdcDtcm li 
bruro oacndimus,maximcc.i.& i.)iuscanonicum de 
prifcriptionibus loqucns. aut (|iflcren$ ad hanc lurildi 
aionem,vtpote alienam,& merc lcculartm trahi no po 
tefl,&hoc ctiam cft lolidillimiiip fundamcntum. 

In fumma curo talis dcfenfio fit luris naturalis , noii 
ftibiacet lcgibus politiuis.fiue illr canonicf (tnt liuf lai 
CE.dcque vt non lubiacet iuri fcripto,ita quoque & 16- 
gc minus (ubiaccbit iuri c6fucrudinano,autprf(cripro 
cum id non tam ius quam iniuria iuliius dicatur , & rc 
vera (ir , non alitcr a«iuc li pct annos millc lolitum iit 
furari,vt eratapud Laccd«moncs , aut mccchan apud 
Perlas,lib.i.§.i 5.di- luccc.crca.num.ii.olUndimus.q 
iDiuria,& mala vi teroporis in i us coucrti nupquam po 
tucrunt, & hoc etijm t4l foliJillimum fuhdamcntum , 
nam & lunum, adultcriunr. , rapina & rcliqua facinora 
jdco mala lunt , quod Rcipublicac , vd priuaiis noxia , 
& (imiliter.quod ncgoiiorum, aut prtbcndarura eccle 
fiafticarum caulj.exira prouinciatn fuam homtnes tra- 
hantur,&molcfti3S.Trumnas,impcnlasiminenfas,labo 

res.pcricula fubcant,(imilitcrpublicc,& priuatia no- 
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xium & noccntilfimum eft.ergo non niinus idadmit* 
terc fiagitioluro crit , quam admittcrc adultcria, fur- 
ium,& (imilia,(icque ifthaec omnia tcmpore iulhhcan, 
prxfcribi,aut in ius conuerti impolfibile cnt.Quinimo 
quanio diutius duraucrint,& in vlu fucrint, tinto ma- 
gisac magis turpiora Hcnt.ar^.tcx. in c.fi. dc pr* (crip. 
qu« omnia tempore prxlcribi non poflc docct doftilT. 
Theolog.Alphon.de CaftJe potcllate legis poen.c.i4. 
lib.i.Qus omnia (ic lemperanda funt.vt lumroo Pona 
fici,vt capiti ccdeliar, libcrum (it luum lcgatum Hilpa- 
niar tencrc,vd aliani pcrlonam , qu« gratis ea cxpedial 
nomine,& vicc (ummi Pontifici$,quf vd quia rariflima 
& nimis ardua.vcl alia rationc ad lummi Pontificis co- 
gniiioncm,& dcfinitioncm iurcpertinerc videbuntur, 
gratis acciperc dcbemus, duromodo congrua fuftcnu 
iio,& alimenta ccflante (aftu nimio non ddint. 

Nam & rctcnta opinionc eorum,qul cotcndunt, Im 
peraiorcm cfTc dominum,quo ad iurildidionem lotiui 
otbis,dc Luiys vcritate ej^imus fupra c.z i. & xz. adhuc 
in prouinci js a rcgibus eorumquc magiftratibus admil 
tunt ip(i DoAores illaro opinioncm tuentes omnia el- 
<c expedicnda.ncc Iitcs,aut numcrum ofticiorurovc pu 
blicorum coll.niones,aut fimilium,aliortimvc ncgotio 
rum,adImpcratorcm dcucnire debcrc, nid (ortc tflet 
qucdam lulliuat intolcrabilis dcncgaiio,aut iniuri^-il- 
latio,& fimili3,qux&niroi$«rdualunt,& raro autnu- 
quam lcrc conringunt,vi pcr d.c.a i.& ii.Sit cigo con 
clulio,quod Rcx Hilpanixclficcrcpc)tcft,vtbcncficio 
rum,& omnium prxbcdarum ccclclialiicarum clcttio 
Hifpanif fiat cum dccUrationibus,dc quibus lupra,hoc 

Erimo.Id quod non lolum c(ficcrepoteft,lcdetiamde 
et,hoc fecundo . Sc autcm ncgligcnlc populi Hilpani 
fortc id a(requi,& poficnt & dcbertt.iuxta modum, da 
quolupracap.s.num.i(5.cumprxced.& fcq.hoc tcrtio. 
Toiidcm conclufiones,hoc tftv»lix tres (imilcs coclu- 
lioncs fieri dcbcnt,quo ad litcs (upcr ncgoti js ccclelia- 
ftias Hilpanix agendis,& dehnic ndis, qux omnia lon 
ge luUiora Innr.quoad lite$,& benchcia,& reliquas prf 
bendju ecdclialticas , cjuam quo ad cpilcopatus,& ar- 
chicpilcopatusjtu quod longc frcqnentius,imoroiIliet 
quoiidie huiuimcxli dc rcbusagcndum eft, dc epifco- 
patibus"vcro,& archicpilcopatibus loijgc rarius,iuroct 
quod nfc^nitudo expcljrum,laborum,& pcriculorum 
in Romam adeundo lo.-igc inrolcrabilior eit mmiQUS, 
aut modicisin rcbus,quamin rtbus magnis , & diuiti- 
bus.Bt quidquidcirca Hilpaiiiamdidumcft,procrdet 
ctiam quo ad rdiquis prouincias , qux aut non minut 
longcaut fortc longius ab Vrbc diflarct, idcmqiic& (1 
parum minus diftarcnt,licct in rdiquis prouincijs non 
tam exprcflum,vt in Hilpania,proptcr (acra Cocilia no 
minatiro hac in re Hilpanix conlulcniia . Qux oinnu 
S.M.EccUudido lublint. 
75 Quantatau^cmobligationchalccad res prolpidcn • 
dasconlulcndasque principcs tencantur,tcftatur cun' 
£tis roortalium egrcgia diui Pauli lcotcntia i.ad Tima 
c.^fic iudicanti».Si quis autcmCiifquit)luorum&iM- 
Itimc domcllicorum curam non liabet,fidcm ncgauit, 
& cft infificli dcterior.Nobiliilimum eft cnim illud Re 
dcmptorisnoftrivcTbum.Namquos CinouitJ dcdifti 
inihi,non perdidi qucmquam cx cis.non oDlcure (igiii 
fican$,quantam curam fuoruro habcre debeant princi- 
pcs,& reliqui magillratus. 
74 Dcniquetfopcrioribus ronibus motijfanfiiffiroi pa- 
tres ,qui ad (acru cxcumcnicu Conciliu Tridcntioum 
coucnerunt in fcfiione.q habita fuit dic Noiicinbrls vo 
dccimo,canone i9.anni i56j.definierunt,vtomncsIl 
tes,& cau(xad ccclelialUca iurildi«Sioncm pertincntes 
agcrcniur in partibus cora ordinarijs , quo ad primam 
inlUnti4m,ni(i foric ex nugna ncccilana, & ^^^^* 
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Sk aliquam vcl aliquas fummus Pontifcx rcfcruailcf ,quf 
cxccptio eandcm rcgulam Si canonem firmiorcm & Ita 
bitiorem reddiciic,UDtumabcft,vc illum debilica(rcaut 
aliqiM cx partc cncruafTc vidcrctur:connJt n.lummum 
PontiHccm cx caula pollc tran'c;redi omncmlegcmpo 
{itmam:eU cnim prmceps lcgibus lulucus ,vt non pau- , 
cis noOrorum tam int^retum quam ctiam lcgum la- 
torum plicutfle vidco. I.pnnccps legtbul. if.de lcgib.I. 
ex imf)crfcclo.fr.dc Icga. ^.\xx impcrfeito. C. de tclta- , 
inent.^rmal.quibuiinodMtcltamct.intir.led id nihit 
ad nos.quia dk ius ciuiJe & pccuiiare KomanoriHn,n6 
autcm ius commune,qualc cli iusdiuinum,Daturalc^ i 
gentium,dcc^ibu$ iuribits balceadrcsagendum eli, i i 
rcguljriicrcnim omncs ptincipeslcgibusiubefenon : . 
minus utUiter,quim elcganter edocemur lupraljba. : 
cap.i.cumfequent.Ncquead.rem pertinct,quod ex 
caula pofsint.tran^redi lcgcs ,id cnim non lolum pof- j ' 
func,(fd ctiam neceirc habcai ,ii ca caula neccflariaaut 
vulikiic( limodo mcticcmiegis amplcdi poliKabitis , i 
iplius vcrbis lcgcm cranlgreHioncm appellari iaseft.) 

Dcnique ius poiiiiuuro omaium iuris diuini prarcc- i 
ptorum cranlgrenioncm fcciflc rcpcritur , iubet enim 
occidi homicidas & rdiqiios <3cinorolo»,pcrmittit dc 
fcnboncm ctiim cumne<3e altcriu$,ncgat morigerart- 
ilumeileparcnubusturpiaimperantibuSipermiititinr ^ 
f erdum libcris alimcnta denegari,dic$ fcftos intcrdura 
non coli pcrmiccit,aliena raptre aliquando non vetat» 
& reliqui idecnus , vt muKiscdocemur ctcmplis de 
iucc.progrcfi.in princ.prjriaiionis.Xit^ctipcrtottun ;. 
librum pr«cedcntem. 

Hlorum & fimilium ratio eft.quod in omnibus his 
fpecicbus & limtlibus non tim iplius legis diuin.T,qui 
vcrborum duncaxat tranlgredio fa&a vidc-tur,dum pcr 
hoc magis ac magis ipfam mcntcm diuinam contf pla< 
mur ac cucmur verbis lpreris,Scriptum enim lcqui na6. 
te relifti cMamniatoris c(Tc,'.„icero ait io cKationc pro 
Cecins,& lureconlultus in l.fraus.{Ldc l(^ib.fuliu$ per 
nos (upri c.joJiu.^. 

Porrd lumrotis Poniifexcuin ex caufalegcm trant 
gredi po(Ict,canonicam etiam,li in d.canone xoad ex- 
prcITum non fuiTct,euenit vt ca exprcllio cius potentia 
nac m rc non folum non augcat (cum ipfa ei aliis «ii 
coropcter ct ^led potius rcftringat.quum quod olitcr li- 
. berius agcre iibi liccbat,^ter illam pofthac adie;dio 
ncm,nonaIiter,quim ex tnagna necefTaria vrgcntique 
ciufj librrum ci erit.tSicquc illa cxceptio contra rcgu- 
lare iui naturam non reliringit rcgularo , lcd potius d 
Hrmiorero llabtlioremquc rcddit, quod non raro fic . 
nam flc fimilitcr & (i roandaiuro gcncralc non conti- 
ncat n gnht itcr cafus exigcntes ipcciale mandaium.ca. 
q«i ad a?cndiim,de proLUt.tamen fi dixi, do tibi man- 
•elatom gi neralc ad mca ncgotia,nili quod no polfis dc- 
-bita ckigcrc vd traniadioncm littum mcarum faccre, 
'pcr hjnc cxccptioncm ipluranundatum augetur.vtvi 
dcjtur comprehcndifle omnes cafus.etiam fpeciale mS 
datum aliis cxigcntes,prEtcr illos duos nominatim ex 
crptosvtcscomuniopinioncrefoluunt Lapus& Do 
. roinicus Geminianus la d.cqui ad aeendum.& Philip. 
Dcciusinl.i.num.}i.ft.de reg.iu.Alc.in Lfi>ff.quodq( 

3ueiu.Philipp.Dcc.in c.con(ultationibus,in fin.dc off. 
elc. Alc.conf j6.vi(o tliemate , qucm allcgat & fcquiC 
. Dedbs in ctum dtleda, de cond.vtiLvtl inut.5. nota. 
"And.Tiraq.de vcroque rctraA.p3g.784.nu.9^. 
i Sccuniio tacrt.nam fi ceiiator lcgiuit mihi ;v(umfhl- 
.^um tundi.nili quod mihi lcruituicm imponcrc non li 
ccat,pcr hoc vf ctiam propricutcm lrgji1c,vt fic illa ex 
ecpt40,nili-&c.augct,non minuit dilpolitioneprpira- 
,bjUn»,ii3 ii .Bil.Albc.Ang.& Raphacl Fulg.in I.Pro 
iculu^pur icf .ibijTuie viuuJUpbi.Cuiiua.& Lud. 
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mi.\n l.don.§.rpecics.ff.dedon.Alex.inl. ficonftant^«k 
in pnnc.fl.loljnjtri.ljLinl.iimilii &tibi.§.in lcgatis. 
lc(5t. I .num. io.tt.de lcg. 1 .Rart.in Ux liactf. de donati. 
^^^..■^1^.^^ l.rcciediciaius.iFdc vcrb.iing.Lanccl.Ga- 
liauUjin I.Ccnturio.nu 46 s.f|.dc vulg.& pup.poft Glow 
in d§.lp<acS|& in d.l.ProcuJus.iic crgo & in propofi- 
to illa cxccpiiu,nili cx vrgfii & necefljria cauia.&CMHi- 
ct ipiam rcguUm nigjtiuam prf>mbuljm,oc alras m- 
il op€rare<ur,aug,.t('ii)qujn')vt rtgub i!Ia ncgatiuJ,ae 
cauli litclquc ab ortimarijs prouinciarum in prima in- 
ftantiaextrahanturad Kumamvcreuocentur,intcliiga ' 
,tur,vt non fiatctiaai cx cau(j,niti ea raufa iuerit ndiu- 
.fta lolum,vcium vrg(nsquoqiK& nccenaria. 

'J crtiocontirmatur.ium ijdcm Dovftorcs proximr 
rclaa uaentyulcin cxccpiioncm limilitcr jugcrc,quao 
tjlodicefpt tdtator,icgo domus viurotrudum, nili qd" 
cam altiuscleuarc nequcas,nampcrhoc,ncnihilca cx- 
ccptio,qux tacite incrat,upcrctur , vidciur ctiam pro- 
prictatcmlcgarc. ^ 
Quarto iju'it.nam fi icftatordiKit, lego Titio vfuni- 
imaum,ni(i quod non pofiit rem «licnare,pcr hoc vi- 
<lctur ctiam propriccatcro lcgarc, nc ali^s nilril ca cxce- 
ptio opcrcfur.licquc caliscxccptio to quod lacitc inc 
rat cxpf^iia opcratur,vtaygeJtur pra^ambula diipoiitio 
vt cli commurtis opinio,quam tcncnt Uald.in dJ.Pro- 
cuLAl^xin dliiconitancc.AngeA Pulg.in dJ. Proca 
hu,^' alj quiim plurcs,quos allcgaui de luccxrea. ^9. 
mi.8 vtrl.a.inttiiipiiur.liccrgo&hicillaexccptio > vt 
J'apa talt s caulas cx luiia caula rcuocare poflct , ucit^ 
incrat{^vidixi^iikqicxprcfla,ocnihil opcietur,augeii)> 
iam regulam negatiuam prxambulam.nam & (1 (ancitij 
fuillct,nc talcs l.tci ad curiam rcuucentur,nec vltra fi' 
cciiumcnct,iunc tacitc inici|igcrctur,nilicxcaiilac6- 
irariumlummoPoniihcivifuin tuiflet., ouacproptcr 
iUaro adicctionem (it,vt et ii ci ex cj cduarium vilum 
4it,adhuc id Heri non dcb€ac,ni(i cx ca lit no fdu iufta» 
ied ci vrgJs & ncccflaria,quaUs cn^etf vi fandifiimis pa- 
«rib.hac ri dcnniciib.in co lacroC6ci|io,cuinosquo 
jquc intCTiuimus.tuc vidcbaf)'» lortC ca agcrct, inier rc 
gcsCaftcllar& Lulitani2,vclintcrregc& regina,vel in 
tcr eos& filiu primogenitum,&c.id ginus^in quiLve- 
rilimilitiT io partibjion cflctf>tas,3uc Ibcrias iuftitiam 
factcndi,nun l>c (i intcr conciucsagcrciur,vtcunq; jp- 
ceres,quibuspotentianon eflet reliftendi principibus 
fuis iultiiiam iacientibus , vd tucntibus cos magiftra* 
tus,qui iuftitiam adminiilrarcnc,aut ius rcddcrcnt . 

Ad lupcriusacta iuftiHcanda,dum cxccpcioni inter 
du reguli augcrc nc alitcr nihil operet,addcrc licet plu 
ra g lexaginta fimilia.quibus banc rcgulim oriuuimuf 
in 1.1» quando,in princ.Cdc inofticioio tcft. 

Deniquc cum hac lege deUtibma prouincijs mini 
inccxcrahcndis,diipcnlare roinimeliccrc princtpib.ni- 
ii qnid tt ti prztcrmictere vcllcnt,noo podcntlinegra 
ui peccato.ldemque in (Imilibus rcb.& lcgib. q ptrlpi 
cue bonu publicu,& rcdam gubcrnaiioncm ^iniucn^ 
non parum vtihtcr cdoccmur lupri li.i.c.tf. 16.17. 

Po(irem6eadeiura& roncsroiiiiarein (poiijscpo- 
rum,in quiodenijs,in frudib.ccclcfurum vocaniiu, in 
medijs annatis(vt vulgo nominatur}in compolitionib. 
rdiquilq; limilibus impoliiionib.rcmoucndis,inc6per 
toeiiipizlcrcim cum ocs rcdicusccJcluiiict cx (olla- 
tionib.lidcliu jpccdant ad lullcntationem cccUdarum 
eccleliaiiicarvmq; pcrlonarum, ica vc li quid lupCTcft 
pauperib Jiftribuat.crgQ (lue ules impulitionc» aufc- 
rSt dc co,r]7 clcricis ncccflariu crat, id inhuir.anu & c5 
tra ius naturale c(i,fiue aufcrat dc eo,i}> lupcrcrat }6gi 
turpius eftjCum idf vtpotc cj» paupcrib.clargi(dij crat ) 
ipiis paupcribademptu vidcatur,vt pkn^ pcrcgimusdc 
lu.:c.crcat.i.ai.n.)7.& nu.40.cum feq.plu. 

N 3 Denique 
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Dniiquct huiucoitodi iniqua onera effceontra om 
.lU! iu<i omricmqiic rationcm multis nnmmrlxls plulqua 
.manilcllum ht,Prim«m,quia nocct iidelibHS,c>; qtiorii 
-pi}'^ collationibuf ectledailic* pcrlonx aluntur.A: hifli 
.nctitur,qnatcnus necc (Iius,a£ congrua mclora ofpciif , 
-flcquc quidquid cisikKmitur.id ab ipfis fidriibu«,vt fii- 
(iMfiur ncctlfeeft,fKf]Ucplus Tquooncrantorconrfa 
•M«tem it^lhiiain,&mtijralem ratiuncnf, & contra no- 
btJillimum illudiurislani Dciquaronatura>prffccptO, 
«nod dictat , vt dkert non iaciamus , quQd nbbis (ieri 
ttplumus.' :^ •:.ii>.v/-.rtf.id. 

-t-i Dfclittie ouia id ipfis c!ericis,quim ndxifi ficrHii?<nbh 
vidct,cum alimcnta >-l>bi ncctflariffadimintur*;»!! nti- 
ite minoantur,id quod iuri naturae adiicrfum cll/^uod 
»doccr,.i!imcnra iurc illo dcbcri,ncmincrtjt^ut' militare 
luis (Hpt'dijs,dipnufpqiitc{fc tncrcenariuirTK^mc^- 
-etdc k!.),nondiminut.V,vtillh.Tc &a}ia nrmilli* ImK rpte 
ifiaotiadiireruimus plcne luprokbJxa ^ ciim pltMmh 
qucntibus,&cap.i. , . • -^ji j 

r.iT^rtio ijuia pailpdlbui-qbibus ^nATfn tft quod (u 
pcreft txrcdiribusecclcHarticis ,idnoci(2liW^{l(f cofi- 
lbt,quannjm rniovKloruml irtdebfforum tincrum caa 
fj Cvclctiafticis rapitur,ta<(im iplis paupcrib.tdimnut^ 
ictquodeoivtra iutdiuinumtfleiri c6mpertt)c(t,vt dr- 
iftisloCiStradidimii*^ ' . ofr. . . . .• 

- Qjaiioquia.vt i^ldon in}oc»sattij»fiTn»,tWT^;nr- . 
P«nk (nuftus ad pcrtonarum ibi comti^ranthim aH- 
(Mciii«hatura fpeda^ - ■ ^ 
3':PolWcmo,pf optci^ci «jilttel bfimis potcf^jJ,& iorifcli 
Ofo cU ad nu-rain ciuium.nbn ctiam rc^cnt^ljm vtilifa- 
tcm,lic^uc huiQlccmodi illicitf exactionc-s luaprc na»a 
rt iHicine.longe turpiorcs (unt quado hunt ab iplrnmct 
rukofibus(qualesprincipcs c^redcbcrcnt^quamfTiibn- 
kjt htfrthtjfH^s^fertim fitalcsprincipcs cccltdafltci fint 
(quijvt (opra num.5 vofltdimus , rcliquis iulHoreS cfle 
fiebcant) tuncenim lummum turpitudmis {jradumca 
improba oncra attigi(kvid<.rcntur,vc id milum,qtit)-Vl 
tenus proqrtdiarur non habcat,& quo diutfus pcrdura 
elr, eo in dits inhehtlliUs vidcbifur,tantum abcft vtp^- 
fcribi poiritjVt (upra qu(H]ue ollcndimus. 

Infummahisr.Hionibusmotilacri c.inonii:r<iuc iu- 
conditorcs illha^c ornni« (an&Oimd vctarGt ac dam 
Wrunt non lain nouum ius hac in re indticcntcs,qujmi 
iusdiuinuro.&natiiralc rcpcicntcs.ac dcclarantct.vt (ic 
tranlgrcllio iliius itiris tcrpcmina eHc intcllit^atur, noh 
folum iuris diuini,&' naturalisjvcrum iuri» qiioque pii- 
iit(ui,non fecusquam (i nunc (acinororu9 t^ilpiam ho 
micidkm iniuria pcrpttrafkt , t^ui lictt incidcrcrin le- 
pcm Corncliam dc Siicaf ij<,vt ft.& C. ad lc^m Gtirne. 
de licnuntiko minus^tiaminckiillt viderciurindiui 
Wom iJlud Dccali)}'^ prirceptum, Dc non occidcndo,& 
•iUf is-ntniiitcr naiurcviolttorcxiftcrM, vt ii»I.vt vm.ff. 
Ui iuli.&iurc.ncc cnim iurildniinij,& naturalls id eflc 
idehVjProptcrca.qiKxl iurc qUO<|uc puiitiuo idcm cau- 
CUtn promiflunAt^uc fticrit^Vt divi lupra num.5 t.Illhxc 
autcm qu* imuriairnpia,aut iniqua (imtjnuUo tcmpo- 
tf prailcribifKJfl* ctiam milfc-, aurdccem milliaanno- 
»um comrounistipin. clNamiurispio("cflorum,quam 
•Theolog.vt per dlo.in cjntcrcartcra. i6.q. j A pcr Fra 
lrt.Balb.dcpr*lcrip.in 5,p.5iparti5 princ.q.i-t. Alphon 
ftntdcCallroTfieoliigtH-umdhcrtinimiisde potelbtc 
I«gil»pociw)i<lib.i.c.fi4.'&'l^e6lu}^orumno(tr« tem- 
-pcftaiis luinmi s I Jtjmtnicus Sucus de iutt.& iur«libr.j. 
•tq.6j!r.2.v<.Tl.nona conclutio. " 

* • * . - ' 
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X ^Trttftriplioau fn iontrs 4i]kitMtem naturdenty arduA 

(jUdJt. • :■ 



Contrbiieriiarum 

I Ttieum mihi ittdi»,-ptUiqHum eft adiml^tt fquuan itit 
. yolente, . . 

3 ' Trnfcribi qui rtm fuatn patititr , tm conctdere »kfr- 
{■ tur. 

4 jtmmut homimsifotis ittdtofs colUgitur. 

5 iffabmummimfiirbmt.:. ' 

6 - fatlt apfxlljtiDne,cr ncnfitSum venit. 

7 .rPams jpontejiiinfclmiir.' 

t -'ProdigNr^MoilrMpoffimtus.i ■'■ 

9 ^ttfctiptianumiegtsnon^noftToeor^eafH li^antypc 

b\^naturitiiter,(ii;"pelutiexcontraBu, 
lo'JLapeiivtxontrMt»t. !' ■ 

I I ,hKeitU! euentui remouet l^^ftomemint^Tfretatiue. 
II tfjfcj brcuijriexfcdttretpui}Htje,t!f- printiptditer. 

1 3 .LMcuptvtdri atiemiiiChtfM toft }ii innttiofa tniqiaaiid^ 
7 j tft: cum Ca\^.contra''t)tctum. . » .')!;> 

14 -'Pr^fcriftioMS etian tontra igtiorantes non fitutitti- 
' ifikifCtsntracommMtcm. < 

15 /Pr^fcrtptiapptt naturjtm paffi etiamcontraiffioram- 

teSfContraaiolf.Bat.fUlgx-r BartK 

16 -TrsfcriptiOanjfinte patientis acctdere dieaSurjatdua 
{1.1 iptdjtio. : 1 

1 7 ■^anji -Pt eonfenfimi dediffe ifideamur. 

jg 4usaccrefc(ndieftUtcrumfbmiieprtfcripttvnis luno. 
Conttalyentium tama>iattens\Tifiiimiucransc9>^entm 
r.. dicuntur. ii .rvpnjbf -i i 

ao J>r*j€riptionem repellert non poteft arbtter /tfjumptutf 
91 fecMiiiikm isqultatemiu<ticit,arii.q. 

1 1 •JnteiteCtuiaittb.nt eccte.l{pm.habeat . 

CAPVT Lir. 

, ■. ■■ • • , ■.! 

I •^'^ V'0 adquintam,nanpetvtrum pnc(criptioLfit 
« ■ 1 o«int#aius,vel(altemconrra ^-quitatcm natu- 
irjlcm.non Icuis controucrfia cil.nam partem 
: ■T^^i^' al(irmatiuaro,vt contra xcpfiratcm natu- 
Tatcmcflc vidc3ri>r,a(firmat elTe comrouncm opiniotJfi 
lurirpcritorum.loanncs AndiVT dc rcgaur.cap. pofld- 
k)r,pcr(tfftincAvr(.eiC'<ttnbDs.omrTtbQs.SedHieron.Ca 
gnoin tta^.iurc natunB.num.4.(t.de rcguLiurjit, ccio- 
.munem ctlclenten(iam,vrnondicatur contTaius,aut 
'»quirjtcmna«uraUm;tcd'prstcrius,& K|dfatMn na- 
-turalom, priorcm t3tr.En partrm atiirmatiuam tcncnt 
Ai)|^& Aiex.oui alios aUcsatinLpoflcflio quoque.$. 
■jfilcli^poOcflio.iF.dcacq.poiVen. proqua etiam.pants ar- 
-^uUaLin Lfi.inrcpct.coL5.C.dclorg.Ttmp^nttiinip. • 
.Partem tamtn ncgatiuam , vt non (it contra naturalem 
arquitatem,tenent lo.AncLpoft ( jcrard.dc Senis,qucm 
ipieallcgat,& Pet.Anch.(i Philipp.Fran.in d.c.poflcfl. 
vbi etiam nouiKimiA' haclentcntia vidctur rciidc- 
rcl'r3nc.Balb.dcprxlcr.p.i.q.5.quadc rcplcnc 4>FcL 
-& F^ilipp.Dccinrubxlcpr^lcrAper Do^.poHGJo. 
.ibiin ciusnaturale i.di(tquamuiseaGlo.teneatpvt£ 
'atfirmattuam pcr lal.in LpI}cuit.C.dc iud. pcr eufldem 
]a(.pofi alios in Lnam hoc natura.ifxjecond.indcb. pcr 
Bar.& C laud.&alios in Lexhoc iur.fl.dc iu(L& iu. Sc 
qutxl (it contra » quitatem naiuralem firmat BalcUn L 
ancilLcxoLi.Cdc fui«.& Azo.in tiunma^^ico oDpt. 
coLi.inpr. ' .. 

S . . Quid dicendum,t & fane ip(a vcritas c(t non efle c6 
tra lus^caquitaccni naturaWm, quinimmo oifiniiuri 
■ &xt}aiati arricietjtanturoBbeit vtaducrlari vidcanir* 
nam quamuis iurc naturz ioiquum (ic altcrum alteriw 
ia<^tura & tniuria locuplcrcm hen.Liuir natur£.(upra d 
lcg-Lnam hoc.ir.de cond.indc-b.cap.locuplctariaJe reg. 
. iuris.lib.6.& iuris preccpram firv Altcruro non Isderc 
Liu(titia.ixerp.(f.dc iu(Ht.&iurc.§auris przcepia.In(l. 
codem titulo.& iurisdiuirr,&iv}tiiralisprxccptueil, 
vt Quod tibi oon visj^lim nun iadas»ytficr Ca^nolii, 

Tbifu-; 
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fuprlk, Hnein.Tamen harc omnia mo()eratur',& 
ceflint cx voluntatc & conccl^ione ipiius clomtni:quia 
tunccxdiuerlo nihiltam niturali .Tquitaticonuenit, 
quam voluntatem domini rcm luam in aliuni transfcr- 
rcvolcntis ratamcflc,itaaittcx.in $.per traditionem. 
InlLde rerum diuirione.l. nemo.fi.de pa^s.].prima de 
lacro.eccIeii.l.traditio 'ff.de aquircnd.rerum domino.l. 
tradiiionibus. C .dc paflis : ncc re fcrt ea voluntas ex- 
pre(ra,an tantum tacita iit.l.certu.if.n certum petaiur.L 
cum ex filio,vbi multa per Iafo.in principio .iTjde vu^a 
l.prima ,vbi pcr laron.C xjui admiiti gloiT. not. vbi per 

'l omnes in Li.§.(ed cjuia vcremur.Cdc iur.calum.t Nec 
dubium c(l quin cx lcgis interprctatione qui rcm fuam 
pcr tcmpus i lepe diiini um ab alio ponidcri patitur ,i$ 
alicnadc cam vidcantur vcl proderelido eam habendo 
vcl campoflcnori concedendo.le.alienationi$ verbum. 
ff.dc verD.(igniiicatio.ibi,vix cft enim vt non pro dcrcv 

4 lia.Nccad rcmpcrimctt<j>fonddominianimu$diuer 
(us fuit.nam &r iimilitcr qui ixprcllis vcrbis fc rcm luX 
mihi conccdcrc ait,iortd diucrlum animum habuit,ar 
gum.l.diuus.i)'.dc milit.teltjmento.§.plan^. Inihiutio- 
ne codem titu.l.an inutilis.ff.dc acccptilatio.l.non lolu. 
ff.dc adtio.Sf obl'gation l.non figuri,codcm tir.Lhrre- 
des mci,S.cum ita.ir.ad Trcbe. voliinrasenim hominis 

J (oli Dioccrta cilc poiT^t,* pratcrca ncmini tNamSc 
iplavcfbi indicia tantumnonetiamccrtiiudoiunt no 
(trae voluntatif.LLabeo.if.de iupeLlrg. id quod eie^an- 
ter Cicero dcHniuit in orationc pro Cecinna, Verba.in 
quir,tcperta lunt qu.r indicarcnt, non qus impedirent 
nolknm uohiniatcm.proptcr vcrbum Indicarft , vnde 
Oec ttiam lcripiura iniellipiiur nnilram voluntai^cer 
t6 dcclarare.led tanium indicare,vero(im>liier d.Lnon 
fij»ura.vndcclcj^ant; ridcmCicero,' vbi inpri,ait,Scri- 
prum icqui.calumniatofis elijjoni vcr6iuiiici$,volun- 
tatem lcf iptoiis dcfcndcre.Cum cr£»o qui rcm iu j pr* 
lcribi patiiur,ciu$ alicnanoni conlcntife videatur,luc- 
cedit n gul j,Qudd damnum quod quis (ua culpa pati 
tur,hbi & non alij dcbct imputarcc.damnum.dc rf gu- 
lisiunv lib.6.Ncc dubium df.quin »d quod n«ilitu elf, 
licctiinciailio noilro inobisauclli ncqucjt.Lidquod 

6 nollrum.ff.de rcguiisiuris.tamcnappcllatior>e fadi et 
non fadum continetxir,iecundum Philippum Decium 
ibi per §.ii vxor.Inft. c^e nupt.ibi, mclius ficerene li i'c 
•b(iinerent.Lin fa£to.if.i(econdition.& demonll.iacit 
Lcum deinrem vcrio.ff.de viuri$,&: qu* plenehaben- 
tur ptr GI0.& omnes in l.li certis annis.Cdc pa(!:tis.le. 
fiquis diuturn.iT.(i icr.vcndiccrgocx faAo ipiiusdo- 
minium rei (ax abs (c receilit interpretatttii . Id quod 
(uihcit,qui3,vt iimollcndimus.humana cognitio,qud 
adhominumvoluntatcs.fm interpretationcm tantu, 
non (ecundum ccrtam fcicniiamprocedit.Quinimmc^ 

7 ('quod plus eif ) eiiam is qui dercliquic rcrum (uarum 
smiliioni & pccrf conientirc videiur,vT ff.de iurc filci- 
lcg.lmpcratortSjibi.tchuicpccns fubdidiili.LHn.Cjd 
K^m luliam maiclLibi.quodammodo iua mcnic pu- 
fiitur,rradii Anoclusin $.iurturum.Inliitutioncdcob 
ligatlonecxmaleiici.Iafon in lc.i.^.fublata taminpri- 
ma qnim in lccundi leftura.ff.ad Treb.an Floriunus in 

8 LinaeNeratit:s.S.Hn.fl.adlcgctn Aquiliam, dixi picnd 
* derucc.crea.lib.i.§.io.adfincm.num.665. Fitenimea 

lcgis inicrpretatio,vt is prxfumaturmaluiiTc rcrum (ua 
rum dominio carere,qu^m l malchcio ab(linere,vt di- 
dis legibus,quant6 ergo iu(fius in fpecie noffra inter- 
pretatur leXjVt quirem iuam per lantumtempuspati- 
tur ab alio pol(idcri,malucrit aut maluifle videatur rei 
fuz dominio carcre quameamaccipeTe,(inceoquod 
liberalitaiem in poffeflorem exerccre velit,iuxta titulos 
ff.C.& [n(fitution^,& in decret.de donat.liuecjuod ea 
f cm pro dcrel.lutKic voiucrii,id quud licct,vcjcg.i.& 



Cap.LII. 100 

l.ff.pro defeli.tcum & m noftras poilimm prodigere 
•ui cis abuti.l.icd & ti lcg.§.conluluit.ff.dc pci.hx-rcd. 
ibi.dumrc (uaic abuti putantJ. 1.^. & tnagis, in vcrbo 
prodigit.ff.il quid in trjudcm patro.lcg.quiaautcm. §. 

etiam in prmc.ff.quarin fraudcm crcditorum.in re 
enim luaquilibctclt modcrator&atbitereiiam abutf 
do.vt dictis k:gib.& Lin re m jndau.CmancLLnon vfq; 
ffl» a parcntcquisfucr.man. 

9 Dtnique&liomnialupcrioracefrarentttamcn eo 
ipioqmid i princ.vel i republica lex gencralis de prat- 
(criptionibus dilponens iata fuit,non dubium c(t cjuin 
ea lcx obligct cx iuo confenfu omncs ciucs , non (ccus 

II quimexcontraffuquodamobligarcntur.tquia Icxni 
hil aliud cit quam qcedani (poniiu , hoc eit lirmifiima 
promijiio&contractus fbiSus J ciuibus intcr lc. legc. 
prima.in vcrbo.communis rcipublicf fponlio.ff. dclc 
^ibus.dixi pltni dc fucc.progrcfTu libro primo.in prar- 
fj.ad princ.& fupri libro primo.cap.: S.numc, 1 i.eq*o 
vt qui fub conditionc,li nauis vcncrit, vcl (ub alia qua- 
uispromiiit aduenicnteconditione.manet cx pr«m- 
buloconfenfu fuoobIi^atus,§.ex conditionali . Inftit. 
de verborum obhgatio.ita & cum lcx de prxlcripitoni 
bu$ lata & rogata ftiitC rogatur enim lcx.cum ipfa fit.vt 
in §.Icx.In(titut.dc lurc nai.c.lex.ptim.i dilf.omnes ci- 
desciconfenrumpra-bcredrcuntur^vcllccjue vnumqu^ 
que rem fuam iusve luum amittere fub hac conditio- 
ne,& iuturo cucntu.fi ea res idve itis ab alio pcr tcpus 2 
lcgc dcfinitum pollidcri IfgitimC contigcrir.nam & cx 
diuerloiplcquoquc lucrifaciet.li rcm iusvcalicnump 
talc legif imum tempus h (c poKideri contigcrit, (iccjue 
omnes (unt in pari (pe,& caufa,vcl lucri facicndi,vel a- 
niittcndi,id quod eit fccundum ius naturalc,(ccundum 
naturam.ff.dcreg.iu.J.hisita.Ccad.tollcn. 

1 1 tiit proptcriltum (uturum euenium nullus intelligt 
tur l^di,lcg.fldcicommiflo.Cde tranfad.Lii patcr pud 
lj?.Cdcinotric.tcnamen.Li.verb.n.on iniquisraiionib. 
C.de padKi ia6tum rctis, de adHon.cmp. Vides crgo 
tus prjpicriptionum non foliim iuribus natura minimd 
tduer(ari,(ed potius iuri narurx omnino adiu rcre, vt 
interim omiitam omnes non minus iunas,quim publi 
ce,& priuatum viilillimas cau(as,qiiibu$pr{(cripiione$ 
fucrunt indudy^quas fuprl in terrio quf lito cnarraui- 

1 2 mus.QnibuSjtdum diximus efle ob litcs vit andas,adde, 
in litibus vcl vitandi$,vcl minuendis vcrti publicam vti- 
Htatcm ctiam princip3litcr,adc6 vt ctiam ex conlenfu 
partium prilcriptiones non impediantur,nccetiam cx 
dilpolitioncteftatoris , vtplcniKimdenarrauimusde 
(ucccKio.crea.lfb. i .§. io.num. i ^.cum plurib. (equen- 
tib.&s.7-numcro ^ccum (cq.quibusin locis apparct 
has efle communes opinicncs.In iumma pollquam qs 
remaliena, iusvealienum 6rcripiittacetexdoraini|vo- 
luntate,& conccl(ione,(i ciominus illc admittercturad 
rem (uS,n6ne id cflct iniqufi & contra naturalcm squi 
tatcm,& iuft iiiam^dc qua in Li.ff.de pa£f .§. p traditio 

< nem.lnft.dc rerum diu.dum air,nihil lam naturali a.-qui 
tati conuenire,quim voluntatem diii rem fuam in aiiu 
transferre voletis ratam c(Ie,voluit illc f-c(nel,nec natu- 
ralis iuftitia,aui squitaspcrmittit pcrnircrc , aut varia- 
rc,vt dd.iurib.& c. I .de paft4Ergo prifcriptioncs tam 
longe ablunt ab iniquitate , cp potius naturali xquitati 
omnino adhxrcrc,& acccdcrc,adicribiq; videtur . Am 
plia vt hxc omnia procedantnon folum quando fcien 
te,&paticnie domino prxicriptio contingcret , icd ft 
li et ignaro.iuxta l.fi.Cdc long.tpis pr.ri*;rip. Nam ad 
huc ipla iuftitia,& xquitas naturalis didai,vt illc,cuiuj 
res przfcripta cft,conqueri non poKit , quandoquid^ 
ipfe quc)que er3t,& hodie cft in pari cauia, & fpe lucri- 
faciendi.nam iuri tam naturxjcj podtiuo approbatum 
clt^cmi pudc iadu reUSj& nautica pericula , & rcliqua 

N 4 qux 
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3oar dubiortim aicntuum occanoneadmittutur,vt tra 
unt omnc!! doftores pcr multa (imilia in I. i.Cdc pac. 
& ml.de Hdcicommi(lo.pcrtex.ibi.C.dc(ranlac.& nos 
multis omamus in iccundo tomo harum controucrlia 
rum,qui infcribiturcontroucrfiarum frequcn(ium,lib. 
tertio.c.ip.68.per totum.Limitavt non proccdat quan 
do poneflor rci aiicns haberct malam fiaem , vcl dcbi- 
tor naberet malam tidem, (uncenim przicriptiocflet 
contra naiura]ema(quiratem,fccundum communera 
opinioncm,vt teftatur Bal.dc prxfcrip.part.i. q. 5. qux 
bmitatio parum Ciu Jicc mc) apia cQ , quia tunc ncque 
iureciuili ncquciurecanonico proceditprf fcriptio,vt 
infra fufc agcrous,& diximus de (ucceino. creatiun. $. 
Zi.num.i79.lib.). 

13 Extluperioribus apparcr,vcram c(Te opinionem Ca- 
gnoli in d.l.iurc naturr.ff.de rcg.iur.anerentis , eam le- 
^cm diccntem iure naiurx iniquum cfle , alterum alte- 
nus iadura,& iniuria locuplctan, propric locutam fuif 
fe dum copulatc loquitur , quafi iola iadura fi dciit in - 
iuria inicjuitatcm illam non induccrc,vt patct in omni- 
bus titulis.fr.& C.Inn.& in dccrc.de donation. & patet 
cx omnibus (upra dit5tis,& cx multis <px edoccbimur 
infra c.72.ciuamuisPhiIippu» Decius ind.I. iurcnaiu- 
rx,contcnaat,& minus redc ('iudicc me ) iniquitatcm 
efle eo ipfo,quodalicraltcriu$iacturactiam iniuria ce( 
(ante locupletct,motu$ pcr l.na hoc rMtura.fr.dc cond. 
indeb.& pcr l.cum pupillusir.de condA dem.Sed ea iu 
ra parumabfunt,quia perd.Ijii.natur.dcclarantur iuxta 
LGallus.&qtixibilatcpcrdodt. habcniur.§.ille caius, 
ibi,c|uia (i duobuii capitibus legis commiftis.if.dc lib.& 

14 pu(lh.Apparettctiam non fat tutam,aut non (at gcncra 
lcm cfle rcfponfioncm Glofl.in I.nam hoc natura,lupra 
alltg.& Glofl".in l.prima.fr.de vfucap. cum quibus tran- 
fcunt DoSt. vtrobique .& i^albusde prxfcriptionibus 
par.I.q.5uiunt enim qudd prxfcriptiones ideo iniqux 
non (unt,licct prcfcribcns cum alicna iadura locuple- 
tetur,quia lua culpa id accidit, qui paflus e(( rcm (ua ab 
alio undiu dctincri,id quod fufpcdtum cn.quia indc fe 
qucretur aliud forc.fi rcm (uaro dctincri ignoraflet,qd' 
patet falfum cflc,vi fupra o(lendimu$,fic intclligcntes, 
d.l.fi.C.dc lonp.tc mp.praefcrip. 

15 Apparcttetiam cadcm rationeparumrutamcfTeopi 
nionemGlo.quam fcquitur Bald.ibixolum.7.& C de 
feruis fugitiuis,3i: Balb.vbi lupra,& Spcculator defeu- 
dis.§.quoniam.verfic.quxritur tamcn contra. & Glofl*. 
in l.prima.ff.famil.crcilcund. aiunt enim quod praefcri- 
ptiolapit naturam padii contra cumcuiusrcsprxlcri- 
oiiur co,qu6d rcm fuam pati coniendt , argumJ. fem- 
per qui non prohibet.fF.de rcgul.iur.l.qui patitur.fi.ma- 
di.quod fuipedum idcodf, quod ficccfuret prarfcri- 
ptio,& illuci tacitum pafium quando domino ignoran 
te res prf fctipta cflct^quod eft falfum. Longc ergo re- 
diu$clixiflent,fapcre naturam padi gencralis,quodin 
ter conciues initum vidciur, quo rcmporc lcx lata fuit, 

auodque cxtcndit fcfc ctiam ad ignorantcs , & proce- 
it etiam quo ad eos qui tcmpore illius lcgis latae non- 
dumnati crant/]uia populusidemefreintelligitur.lcg. 
propoDcbaiur.lr.de iudiA lcgibus rcipublicaequilque 
ciuium confcnfum prsbcrc intclligitur,licct rctro ab- 
hinc annos millc (aoc eflcnt,vt diximui; in luds^ac^qug 
iupraretuli me. 

Apparetctiam cx fupcrioribus quid rcfpondendum 

16 fit in eoarticulo,quo quiritur.fan cuiufquc rci pr^lcri 
ptio cx voluniaic domini contingcrc vidcaiur,qua in re 
varuE funt nofborum lententia:. Suni cnim qui ncgcnt 
ex domini voluntatc id contingcre,ita GloJn L i.i.fin. 
& Cilofl.fi.ff.dc dolo.Bal.in §.(i quis pcr triginia ,ad H- 
ncm.fi dc icudo fucrit contro.fcniit Balb.dc prf (crip. 
par.i.q.S.num.6.ver(.addo etiam. duro ait, iouito rem 
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(uam prx cribLSunt umen qui cxiflimcnt cx voluntate 
doroini fiasjvcl prsfumpta id cnminjicrc, ita (iar.in L 
fi.cuLpen.C.in quib.caui.integ.rcfLnun cfi.(oan.Imo]. 
in rcpe.cH.col.i6.verijtemaduertc.de prarlcrip. Balb. 
inauth.adhxc.c0L3.Cdc vluris.Ioan.Andrex in d.cap. 
poll(l]or.cc^LH.art.vIt.dc regul.iurJib.^.perl.altcnatio- 
nis vcrbo.ff.dc vcrborum (igniHcation.Efi & ttrua opi 
nio Alexand.di(lingucntisinterprxlcripiiuncm ,quae 
contra fcientcm,& patientem currcbat,vt ca iponte il- 
lius contigifle dicatur ."arg.L cum de in rem vcrfo.fr.dc 
vfuris.I.fcmpcr qui non prohibct.fl".dc rcg.iurJ.qui pa- 
titur.ff.mandat.& inter prsfcriptionem infcio ciomino 
currcntem,vf cacitra dominivolunutem comigiflcvi 
deatur.da Alcxand.in LHliusfamilias.§.diui.coL7.ti.dc 
lega.i. qucm rcfcrt , & fcqui videtur (-rancifcus Balb. 
vbifupra,num.5.qui fibi ipfi parum conflarc videtur » 
quid (}icedum,& fanc vt iflarum opinionum nulla (im- 
pliciterCiudice mejvcra en,ita fortc aliqua cx partc a^e 
ri potcrunt.llt cnim varitas cfl,qu6d in gcncrc dumi» 
nus rci prxfcript.t non potuit nt)n vidcri cunlenfum p 
buifre,naro cum lcgibus Rcipublicx, dc prxfcriptioni- 
bus diiponcntibus omncs ciucs confenium prxbcre,& 
pr.Tbuinc intclligantur,vt d.l. 1 . in vcrb.communis rci- 
publics lponfiu.ff.de Icgib. cofcqucns Ht vt fi rcs mcai 
pi^fcribi contigcritiiam olim & rctro tali prcfcriptio. 
ni conlenfum przbuifle vidcar . nam & eacicm raiionc, 

'17 qui legi poenali fcrcndf confcnlum cxprc(liro,aut inrer 
pretatiuc prabuit fi pollc3dcliqucri(,licct nulluscum 
pos mcntis puniri velit, adhuc tamcn iponie iua puniri 
vidc(ur,eo quod iam olim hunc conlcnium prjcbuiflc , 
qua(i lub hac conditionc (t deliqutflet , vidcrctur, vt A 
oflendimus per dJ.(mperatore$,ibi,tc huic poenx iub- 
didilU.fr.dc lurc fifti,& d.LH.Cad Icgcm (uliammaie* 
(laA (1 pcr (luminis alluuionem aliquid de fundo roea 
detradum,inque fundum tuum uanflatumfuit, lu li- 
cet cum iadura mca ditior fias,non ideo minus dcfinil 
eflc in buna fidc,quia,iam rctro a tcmporc lcgis lat;,vel 
approbatas huic rci finguli ciues conienfumprabuille 
vidcntur,& vnusquiique corum in pari cauia, & potcn 
tia erat lucrandi,vcl amitrcndi,iuxta $.prxtcrca peral- 
luuioncm-Inil.dc rcrum diuilJ.adeo.S. prxterca per al 
luuioncmJr.dc acq.rcrum dom. 

ig £( fictcx voluntate hominis dc(ccnderc dicitur ac- 
quifitio.quxpcr ius accrcfcendi conrigitJ. (iTiuo & 
Mxuio.§.Iulian.fr.de lcg.i.& tamen id ius accrcfcendi 

Suafiquoppia alluuionisincremctum c(U.fi Titio.ff. 
c vfufr.& lus accreictndi diciiur quoddam aducutiu, 
& vcluti fortuitumliicrutn.L lcimu$.§. rcpIctioncm.C. 
dc inonic.tcfl.& nihilominus faltcm immcdiatc, vel in 
gcncrc diciiurdclcenderc i voluntatc, &ordinatione 
tc(latoris.d.$.Iulianu$.(ic eigo & in hoc lucro pndcri 
piionis retro vidctur intcrfuifle voluntas domini pro- 
ptcr confcnfum olim prxlHtum in legc hac dc rc difpo 
ncntCjCjux vt damnum,ita & lucrum,potuit affcrrc. i 
J9 Similctin Lli yoKintatc C. dc relcindcnda vcndiliok 
vbi & C vnufquiiquc contrahcntium non amittere , 
fcd lucrari (ludeat , & conetur,t3raen toti rei conlcn- 
fum pribuifle non minusvidetur is qui amifit,quara 
alter qui iuam conditioncm mcliorero (ecit , vt ibi , 
quiahuicfuturocucntui ftle commififle vidciur. (ic 
ergo,& in (pecie iiofira i$,cuiu$ res prxicripta cft, lcgi 
de prxfcriptionibus loqucnti prxbuiDc conicnfum vi- 
detur,nec cum iuu.ibit diccre fe lolum lucrari , non e- 
tiaro ami ttcrc udlc, fequc alienas re$ prxfcribcrc , noa 
autcm fuasprxfcripiioncaraittcre uoluifle,argumJes. 
fi voluntatcCde rcfcinden. vcnd. fimilt ell 111 1. fidci- 
conuniflb.C.dc tran(a(ft.& in 1. t.C Jc pa&is.SimiIc ia 
Ui patcr putUe.CJc inolHciolo tcflam.& multa (imi- 
lia congcUirousfccundo tomohanun contrpucriiaru» 

Lb.j. 
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Iib.5.c.68.& infri c.7i.Stat ergoquod is.cuius res pr« 
(cripta cft,prx(criptioni tali cofenfum olim prarbuifle 
vilus cll,ctiam (i ignorct eam pr«fcribi.nam & in cxcm 
plo dc alJuuione,& dc iurc accrcfccndi, & dc 'cgc Uta 
idem cotingit.Idcmcjuc in fcra,cuiu$ dominium liabc- 
bara,&auiugit,inuucalteriuspotcilatcm rccidit ,nam 
mea cfle dc(init.S. (cne.Inft.de rcrum diu Jjdco.§.ferai 
fi.dc acq.rcrum dom. quo calu ignorantia vel fcia mea 
nonin(picitur,vt ibi.In (pccic vcro confenfum pr»bui( 
ic vidctur quando id (cicbat.non fic fi ignorabat.fccu 
duraopinioncm Alcx.luprircbtam periura iimalle- 
gata,iun(Sa Lmater dccedcn$.fr.de inoffi.teftam. & fc- 
cundum hanc dift.varietatcs fupcriore$ & pofluntde- 
bent conciliari.iunge alia (undamcnta ci c.fcq. 

Hxlupcrioribusapparetquid rcfpondcndum fit|in 
ao aio articulo^quo qu*ritur, tan arbitcrqui habct pro- 
nunciarc lecudum veritatcm & arquitatem.polfit repel 
lcrc cxceptioncm prj (criptionis? qua in re (unt qui ve- 
lintfpofl^c cum talem cxcf ptionem repcllcrc , ita tcncnt 
Angdus in l.fcquitur.§.fi viam.lT.dc vfuca.Idem Ange. 
in rcp.t.i.ad fi.Cdciud.lentit Bald.in l.i.C.dc prflcri. 
30.ann.Ludou.inrubr.ff.dcarbitri$.coI.i. 

contrariam partem.vt talcm esccptioncm non pof- 
iJt reficere,tenentBart.inextrauaga.ad rcprimendu in 
verb.vidcbitur,propcfinem.FcI.inrubr.col.i.dcprffcr. 
Idcra FJ,m c. i.coLpcnuLdc cofti. Lft & tcriia opmio 
diftingucntium refcrrc vtrum ille cum bon i fide pr:c- 
fcribcrctjvt tunccxccptio prifcriptionis non poflit re 
pclJi,an vcro cum mala fidc.vt tuc repclli fas fit. & vtru 
qucmerabrum huius diltintiionis communiterrcce- 
ptum efle tcftatur Franc.Balb.de prsfcr.par. i.q.5. n.8. 
cum (eq.vbi (imiliicr affirmat cum mala fidc non pro- 
cederc prxfcriptionem dc iure ciuili,non magis quim 
dc iure canonico.Ergo commodius& ccrtius tradcraP 
rcgulam ncgjtiuam,tal<rm cxccpiionem prcfcriptionif 
ab arbitfo rcijci non poflcled tantiim reijci polic roen 
litam pr*lcriptioni$ all4»ationcm,qualeeflet ciim con 
ftaret tnalara fidcm intcrlu ifle,tuc enim qui (c pralcri 

Elincdicere»fal(umdiccrct,(icquearbiter cum rcpelf 
:ns non tam prxfcriptioncm quam nteniitam prilcri 
ptionis aflertioncm rcpclierc diccrctur. 
tl Tencndotnoftrampnncipalcmopinionero vtprav 
fcriptio non (u contra arquitatem naturalcm , tunc ad 
tcx.inauih.vtecclc(ia Romana.§. habeatitaque,ibi, 
nec iniquis hominibus impium rcmancat prilidiuro, 
peflapcprjEicriptionis relpon.nihil obcfl.nam ait ,tunc 
demum impiam cfle priicriptionem, cum iniquisho^ 
ininibus & lic malim hdcm habentibus contigit, non 
lic crgo li bonam fidcm habercnt , tunc enim non im- 
jMumfcd pijlliroum Sc RcipublicxvtililliroumprTli- 
dium dicerCtur,proutcft,prf(criptionc$ lipillim^ c6- 
. tingunt cum mala fidc,quamui$ ca probari nequ(at,qa 
ex animo pendeiJ.pe.Cile cuidA quia bona fidcs pr^ 
jDmitur,licet fortdadfit mala.Lmerito.fi.pro focio.plew 
oc pcr And.Tiraq.dc prxlcr.S.i.Glo.iJn princ. 

1 Obligatio naturaUs/in fTMfcriptiotte perimtur, Mrdmt 

s ObUgatio naturalu oritur ex iure gentium primMo. 

) Jh4 gentiumprim^uum dicitur naturalc. 

4 jaeumnegligerequMdovidear. 

5 Obligutio interdum pr^tfumitur pofi longum tempMS, 

6 Hemil]ioJiiciUori}MamnouacooceJJio. 

7 Donjtto poji longun tempus prafumitur. 

8 loiifinfu lomctturato obligamMr. 

g o''itgatio vtraqHc toUitwr prjtfiripthHe contra eonh 
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10 Obligatioprdfcriptionedebilitarifalfumeji, quiaeX' 

tiMguitur. 

11 DominiumdireQumqusriturprtfcriptione cdtrafca 

tem currente. 

la Hspiterepotcji qiti foluit debitumprsfcriptum. 

1 3 Obligatio vnaque perimitur pr*fcriptione , acceptiU' 

tivne,cOHtra Doilores. 

1 4 Fideiufjor non accrdit obli^ationi prsfcripta. 
1 J "Hsuari non potejl obligatio prsfcripta. 

1 6 C omoenfatio non fit exobligatione prxfcripta. 

1 7 Conjiitiitum nou fit pofi obltgationem pr^tlcriptatn^c 

traDoaoret. r j r t 

1 8 Euangelica denunciatio non fkcU rem corpoream prtt- 

fcriptam rejlitui. 

19 Enangelica denunciatio an JiuiatinfeClatn prafcriptio 

ntm aSionis perfonaiis, ardua q. 

xo ObligatiovtraquevtperimaturanJieripoJJit per leii. 
arduaqusjt. r jj r &» 

C A P V T LIIL 

' Vo ad lextum,tan prxfcriptio aftionom tol- 

I I lat & pcrimat vtranquc obligationeni,3n alte 
ram tantiim, vchemcntcr controucrlu m cft, 
& lunt varix noftrorum fcntentucSunt.n.qui vclint.g» 
lola ciuilis obligatio perimitur , naturalis vero , neque 
perimitur neque vlla exparte encruatur.ita BaLin auih. 
ad hxc.Cdc vfuris,co. j.qui hanc eflc communcm opi 
nionem teftatur,qucm lequitur Rancilcus Balbus de 
pra-lc rip.in i.par. j.pat .princ.q u. 1 avbi ai t fe mirari de 
do«:ioribus cotrarium tenentibus, Idcm tenet ipfemet 
Bilbusin i.par.q.tfjd fi A Pet.Philippu$.Corn.conli. 
15 t-in hac confuItatione.coL2.1ib.j.moti quialcgcsci 
uilcs.qux prxlcnptiones induxcrunr.vt duxinr.us (upra 
in ji.iila q.concluiioncq; quo lurc eflet inducSa prilcri 
ptio.non potuerunt pcnmcrc iuranaturalia.lc. ea$ cas. 
fl.dc capiti$dimi.Liura (anguini$,vbi multa per Deciii 
& Cagn.flr.dc rcg.iu.§.(cd natura!i3.In(Ldc iuft.& iure. 
Lomncs popDli.(r.dciuft.& iurc^minus ergo.Inftit.de 

» hfr.quxab intcda.tNecdubiumcft quin naturali$ ob 
ligaiioex iuregcntium primxuo,9> ciiam naturale 
appcliatur,oriaturJ. i.fl.dc paci.c.i.eo.tit.S.ptr traditio 
nero.Inft.dcrerum diu.ibi, nihil tam iquitati naturali 
Conuenit.l.non minorem.Cdc tranfac^t.LiJl^.dcconft. 

3 Pecu.tEttaleius gcntium primxuum, auo (u3dct,do« 
cetq;pattionesacconucntioncscuftodiri,eflc,& dici . 
ius naturale re(pcdu human> gcneris,diximus fupri c. 
i<S.num. I i.li.t.ergo talis obligauo naturalis cx hoc iu. 
regentiumprimxuo,&fic naiurali orta pcr iu$ ciuile 
pcrimi no cft poffibilc,& lic ncc pcr prdcriptionc$ eo 
lurc ciuiliortf,idem tenct And.Tiraq.dcprrlc.§.Glo. 
i.ad finem,& vide infri.c.74.nu.;. Sed fan^ hxc ratio, 
qux hi$ patribus tam imraobilis peremptoria incxpu- 
gnabililque vifa fuit^nullius^^iudicc mc) roomenti cft» 
namcjinaturalisobligatio lit iuris naturalis (ccundum 
lupcnorcm dccbrationem ingcnuc iatcmur, quodque 
naturalia iura per folum ius ciuile perimi nequeant,(i-> 
niiliteragnotC]mu$,r))auteminfpccienoftra perfolii 
ius ciuilc ca naiurali$ obligaiio fuerit oppugnata vel cx 
pugnafa,id omnino ncgamus, quinimmo p iplum ius 
naturale velgcntium cxpugnata cxlcgis interprcudo- 
ne intclligitur:Nam fi (citbas mc tibi cctum debere,& v. 
per longiKimum tempu$ triginta annorum tacuifti,pe 
tcrcquc(upcrfedifti,iuflilfimc iu$ ciuile intcrprctatur 

4 t(e habuiflc animum voluntatemque iftiu$ dcbiti,vel iu 
ri$ remittcndi,aut pro dcrelido habendi . Nam^ quod 
longeplus eftjctiam poft vnius duntaxatanni prjtcri- 
tioncm hancremittendi interprctationcm aliJs Icx fa- 
ci^in §.fiJaft.dc iniunjs, & ius ponelfionis nc{^ligi & 

abijo, 
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abi jci.vel pro dcrcliiSo habcri per negligciwiam deccti 
nij,Icxintcrpt3c,vt cft c6isopinio/j tcncniGlo.& Pau 
ius CaftrenJ» in \X\ dc eo.§. i .ftdc acq.pofl.Iar.in l.na- 
turalitcr.S.nihiLc6e.n.84.u.e.tit.& idd lal.in l.i.col.fi-- 

5 ra.C.dc fcr\jis fugiti.t& poll dcccnnakm annuam praf 
fbtioncm Icx incipit prxliiracrcobligationem,& ani-- 
mum in pollcrum aliquid annum prjftjndi.l.cum de 
in rem ver(o.ff.dc v)iiri$.quid crgo mirum aut nouum, 
fipoll fcicntiam &: paticntiam longiKimi temporisin 

(( cipiatlcxciuilisprarfiimercannumdcbiti rcmittcndi.t 
Cum longc faciiius quis rcmittat plura cjuam dcnuo de 
dat aut donct.vcl conccdat pauca , vt diximus dc fucc. 
crM.lib.i.§. I S.num. ■ tf.verl-tcrtia ratio,pcr Paulu Ca- 
llrcn.in l.pada quc contra.C.dc pa£i.& hac rationc ira 
probatur padum legis commiflorii in pignoribus l.fi» 
C.dc pad.pig.& improbaiur cadem ratione renuncia 
uo luturorumalimentorum,vt ind.num.i5. declara— 
musjvbi etiamdiximus.eadcm rationcimprobari pa- 
ftum de non (ucccdcndo fadum inter patrcm & hliii, 
& tradit Ijl.inl.paftum dotali.C.dcconaii. harum.n. 
rcrum ro ea cft,quod facilius guis rcmittit plura quani 
donetpauca.vtnaturalitcr ticri vidcmus.Qviid crgo nu 
rum aut nuuum,li lcx pcr longillimi tcmporis tacitur- 
nitatcm prrlumat dc laiti rcmifiionem.cum ctiara ob- 
ligitioncm poQ brcuius tcmpus pr.j(umerc folcat,& re 
niillionem ctiam aJias pcr vniusfoliusanni tranlcursii, 

^ vt diximus.Quinimo^etiam cdcellionem pcr logi tcm- 

Eoris tranlcurfum alibi prsfumit,quale cu in tcrminis 
li quisdiutHrno,inprincip.ft.h leruitus vcndi dccu- 
ius intcllcftu agcmus.late infri dcclarantes,quod vt de 
bitor cum lcientia iuris alicni potcft longillimo tcmpo 
rcpercrcditoris fcientiaro &paiieniiam prflcribcre, 

Sacx tali tacitumitatc^fumitrcmilfio,vtin'lpecie no- 
ra,itain tcrminis,d.l.hquisdiuiurno,per lcicntiam, 
& paticntiamdomini rei confenticntis metignumin 
parictem fuum immiflum longo tcmporc habcre acq 
ro & prsrfcribo iu$ fcruitutis,ergo longd faalius id c6 
ungetjic iuftius in fpccic nollra,tum quod hic adeff 16 
Eiitimum tcmpus,ibi longum duntaxat , tum ctim ad* 
ibi cll noua leruii utis 3cquilitio,qux odiola cfi, hic li- 
beratio ab obligationc,qua: fauorabilior ctt.L Arrianus 
tf.de adHo.& obliga.iun£ta.l.altiu$.Cdc Itruit. cum ibi 
notatis.cum ijs.qux lcriplimus inrra.§.82.num. 1 5. & 
Infra c.8 j.fcripljmus plcne dc intclicutu,d.l.ti gs diutur 
no.Pronobis tcx.egrcgiusinl.liego.§.i.ibi,pcr tradi 
lione forte aut pcr patientia.flf.de publici.in rcm adtio 
vbi icicntia & paticntia habet vim traditionis ergo mul 
to lacilius hat>cbii vim rcmiKionisquandoquidem fa. 
' cilius quis rcmitiit quam donct,aut tradaf.vt fupra 0II6 

dimus.Ncquc ad rcm pcronere dcbel>it,li quis obiccc- 
rit hanc lcgis intcrprctationem non cflc arquam vt pof 
fit pcrimcrc iura naturali3,nc lic in cttcftu iura natura- 
lia pcrimi vidcantur.nam id omnitio ncgatur,icd pou* 
iplo quoque iure naturali contrario pcrimi, omnis.n* 
f cs naturalitcr pcr qualcunque caulas nalcitur,pcr cafi 
dcm difToIuitur.comnis res.dc regu.iur.licctnihi tam 
naturalc.ffxod.tit.§.f)n.& pcr toiu lii.Inil quib.mod. 
8 rc contrahi.obliga.Modo lirff >bi centum promifi,(ot 
lus Dcus ccrto lcit.an id fcccrim animo obligandi ino 
an vcro loci vcl o'tcnutioms caula.vcl fortc caula coi. 
tatis vt bcncuolus crga te videret.l.diuus.fr.de miL tcil4 
mcn.S.plcnc.Iufti.cod.tituLl.Labeo.tf.dc iup. I(ga.l.aa 
inutilis.ff.de accep.l.non folum.tl.dca6tiD.&obIiga.ni 
hil ominus tamcnhxinterprctaturmc tibi obligatum 
vidcri,lcniicnseK animo mcpromilifTe obligandi mc 
iplum, quali voluntatis noltrse ccrttus lignuni nuUufn 
iit quam vcrborum d.LLabco.(iC(^ucobligamor cx c6 
fcnfu & voluniatc noltra a lcgc ciuili conicfturata non 
umen infaliibiliter cc^oita^tic ergo & pa contnrium 
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eaobligatioexatiimonoflro contrariopcrimi natort 
Iitcr potclt & dcbet, quamuis animus illc ccnicrturis 
tantum non ctiam certa fcicntia lcgc ciuili percipiamr 
• & vt lex quo ad ortum obligitionis H dcm adhibuit vcr 
bis [>romittcntis,ita & quoad ipfius obligationis reloht 
tioncm fidcmadhibct taciturnifati & paiicnria» lonjif- 
limitemporis,& aiicjuando longc breuioris,vt diximui 
Nec dicatur obligationem pcrlonalem in feparjbilem 
clTcabollibus obligati,arg.Lncmo pnreii.fl.de Uga.t. 
cum ibi traditis pcr BarthoL columna prima. vbi per 
omncs rcpctcnifs . nam quod fcmd perlonaliobli - 
gationc dcberi cjpit ccriis modis a lcge dcHnitis dcbe 
riddinit l.obligatinnum fcrc.§.placei.if.dea&.& obL 
pcr totutituium In(lit.quib.mod.toIlitiirobliAyt il> 
ios modos perimcdarum obligationum iplo iiv e lexad 
inucnit& iuduxit,iia quoquc alios modos^vt conllat, 
inducerc potcltquotidic,idquodfecit in noftrama- 
teriaiubendovtpKniffima lecuritas & obligirionistiJ 
beratio concingcrct pcriplius pra-tcriptioncm lonpil- 
fimi tcmporisidquod cxprctlius induci no potuiiaut 
iuberi quaminduciturfiverba carumleeum noncaid 
nicntur & cxtcrmincnturac turpitcr violcntur per Lli« 
cui.l.omnc$.l.cum notiKimi.Cdc prxlc. ^o.annoruin. 
IJi piipillos,in fin.fF.dcadmi.tuiorum,ii:n6topri.It](l. 
quib.mod.tolli.obl.&cad aurc$,depnefcrip.&: I. i.cufll 
Cjlo.C.ii3duer.crcditorcra. < > 

9 Sit crgo hxa indubiiataque conclufiotpolt longtiff- 
mi iemporispr.T;Unptioncm (ublatam vidcri vtranq; 
ol>ligationcm tam ciuilem quam naturalem.ciam ip(o 
iurc.vndc primum apparct veram non ciTc opin.B3l.& 
lTan.Balbi,& (^ctri Philippi Cornci & alioru lupra rc» 
larorum ntu;antium cam ipfo iurcpcrimi,& ailirman-- 
tium quod «tiam in ctfcdu non cncruabaturaut dcbi 
litabatur. 

10 Apparct etii crraflctquotquot aflcucrabant cam in 
cficii^tu dcbilitari dunuxat non etiam ipfo iureperttni, 
id quod affirmat Bart jn Hn.^ 1 .if. rcm ratam haberia 
cuius opin.communcm cflc tcitatur Francil.Bal.vbi fu 
pra,par.i.q.5,&par.i;.prin.in i.par.illius ^partis.q.ia 
vbi plurics hanc dicit communcm opinio.P4ul.Caitrc 
ind.l.Hn.§.i.lf.rcroratam habcrt.Bal.in i.ficut.colu.t. 
C^e prarlc.jcxannorum Joan.ImoLin c.6.coL6.dc 6- 
fc.in rcp. K ng.l. 1 .col. 1 f .Cde iud.i n rcp.Pan o . & Fcii. 
coLi.in cad aurcs.dc pra:-fc.Ioan. And.in c.pofleKitKad 
^Jc rcgulis iunsAnioniusA loan.ImoLin d.c.adao 
rcs.Pet.Philip.Corn.conl. 1 7<S.ad cuidentiam.colpcn. 
ljb.i.Nequcad rcropcrtinctquectiam iure ciuitinoo 
proccdat pra:ijurium &actionum cum mala fidcnoa 
nugis quam iure canonico,(ccundum veram&com» 
niuncraopinio.vt (upra diximus, &pleniu$ in c.pred. 
natn non lcquitur,icio mc dcberc.crgo habeo mabm 
fidcm,cll cnim aperta incurbf nc dicam iniuititia)cxi« 
iHmantiu.qui poliidctrem alicnam,aurmoratur(cien 
ter dcbiti it)lutioncm,eumcflc neceflario in roala fide 
curo potius iit in bona fidc,aut (alicro in bona hde & 
efle poKit & cflc poflc \ Ifgc ciuili pr;F(uroatur,vt iam 
o(tedimus,& fulius tn c.prxced.& C.71.& cap.76.& vt 
cxadiusrc^agaturconfidcra quodauttaro crcdito^ 
debitor erant dcbiti confdj,aut vicrquc ignurabataut 
crcditor (olus (cibat,dcbitor aut^ ignarus crat, aut, & 
quarto ex diucr'o crediror ignorabat & debiior (oliii 
fcicbat.Piimocalu ceflat rcgularitcr nula fidcsquia 
cxillaidentia&patientialongiliimi tcmporis prxlumi 
tur tacitadcbitiremillioaui abic5io, vtdiximusfu-' 
pr3,& alij» in locis ad qua; mc rctuli..Sccundo calu 
do vtcrque ignorat>at,etiam fecundum omnes procc- 
derct prxfcriptio,cumdcbitorapcrte iitin bonaHde 
.vt patcr cx (ua iufta ignoraniia,qualec(fei ii cxcontra 
£lu forte procuratorisqucmignorabatobligatuscnee 

vt 
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irt fuprl dixi, & ex«5tius in cprjcced.Tertio ctfu cuoi 
iolus crcditor icictui,debicor ignorabat fe dcbere,tuc 
idcin,& longciufliu$,c)ui J cx partc fua adcll bona fidcs 
&cxp3rtc crcditoris luflilsiroc prxluQicrciur dcbui 
vcl remilsio vcl abiedio. Mumo vcro calu tum fulus 
debitorlc dcberc lcicbat,creditor|autcm ignorabal* 
vix d t VI non tntclligatur clTc in tnala fidc:cjuandcx^ui- 
dcrae«{}arte)creditk>iis i^nurantis nec debitiabicdiq, 
nccrcmiKioprarfuroi v ' iuterdcccdcfis.tl.dcip 
ofl.tclUm.ficquc ccnat udci prilumcnd*,dc 

qua io l.aJioutionii vcibiini.riide verb.li^ j)>i, vix 
pvmvt. lUJU vidcanuf aJiciwrc,&:c.&: lcg.qui patitur.lj. 
•nMnd.l.fempcrqui non proiubtt.fi^c rc^.iur.A: cuq» 
debitorluumdcbitum fjlicm impropnlliit.e vidcatiir 
polsidcrc.CjloJn l.rc|;ala.ff.dc pci.lurc.cc(tc hoc cafu 
jlliusdcbitoris improprijflima ilb pofl. non lcgitima, 
fedd4QdettiiUvideTt'lur,9rpJ4iquisdiuturno,ii) pri ; 
ff.fi liir.vecii^ui lcx ii rccte inlpiciatucpruUat onuiia 
mcmbrahuiusdillinajonis negans vbi viiiofapoilci- 
liojvcl qwfi policllio clt cofiiifigcrc pr licnptioncm, 
non lic OiriliocarciiLmergodubiCannd opurui 
ceflci p««lcr.viroqueiurC iwn ciuiliiquira can.vbi ma 
laftdesiaicrruit,&:in(Ki ttmumqocft, an pofTeflor, 
velquali pofI.rci vd iur-jalicni in inata hdccllc dicatur 
<su tdAciebat,qua in rc dillinguddun» cll.vt dixi mQd<^ 
& plcniuj Jupta.c.pr*cA c.yz.U c.76.incip.iaio per- " 
fonalis. -.^ '<> 

II Con(irmanturhxcorania,naro tenetcsprxlcripttoi- ». 
ne vtilc tanturadoniiniwr,nonctijm dircciumacqc» •. x 
ri.co fj, in pnlcriptionc ccflat naturalis iquius , quia 
currit contraignoraten1,fitf«ifvUiCdominuskit 8c , : 
paticur rcmfuam prflcnbijtuncdireQum domintvac 
quirituinon lccusquim fi iptrcam vcnderet & tratte - r 
rct,it.i Bilbusdc pra;lc.|)ar.i.q.2.nu.p.i\: liild.inauili, 
niGui^i^tle.cotii.Cdcbojiutcr.& I cliii.inrubr.de ; : 
prcfcr.coI.i.& Ial.in l.traduionibus.C.dc pact^ergc vc 
ceUat mala lidcs quando domini volunutc polhdeo 
alicnum,pcr totunnit,ffi& C.commqd.&tf.dcprxca« 
rio.& fT.C.Infli.& in dccrc Jc dona.ita & hoc calu cef» 
latnula fidts. ■ ' ' l 

fz . ApparettergoaluiKrioribuivcrilfimamcfle feni€ 
tiam Accurlij,&Bar.& I^auli eanfen.in l.h.^i. Srcm 
ratam haberi.cxiilimantiura eum^qui prarlcripfit-li fol- 
pitpoire rcpctcrc.quos lcquuur f ranc.HaIbj.Ic pnelct. 
pa.l.q.6,poUalios,quos iplciamibiquam rurltisinl» 
par.j.par^n-tn.q.iojrcfcrt. ^ 

13 tApparCt iimiliterparuraaptaroenV ,aut fufpcdil 
cflc?quiparationcm,quam iplcmci IiaIbuid.qu.64Joft 
PaulmnCallr.iiid l.fi.S.i.&polli54l.in l.ficut. colu.i, 
Cdc pn2rlcr.jo.ann.facit,aitJi. tj» vt perpauuradcno 
f>ctcndo,quodeUiui;i& i;cnaumaeIidiiuF ciutlis oblig»- 
uo,led nacuraiis,quiaiHT>iI|ict eildciuregcntiu, cx to 
tapcriftuU)r,ita cit diuerio per prajfcriptioncro.quf dl 
iuiisciiiilisjcx toto pcrimitur obligaiio ciuilis, lcd batu 
ralisduntaxat dtbiljt^tur. Siecuihiuraquam rationtra 
conlcqucns fierct,vc diccrcmus quod per nouationem 
quf clt iuris ciuilis,vcl cciam pcr. acccptikdonor.quat 
limilitCT rft iuris ciuiiis » lola ciuilis obligatio tolleref, 
naturaKs vero duntaxat dcbili taref ,id cj> cllct cotra tcx. 
in ^.ptercanouainjnc, & in Jjjtciii pcr acccptilatioDO 
Inii.quib.motLtt>IIi.obIi.& contra I.ii.Gde noua.&«6 
tra omncs lcgcs tam Ulius tituli quam ft".co.utA pcr tt> I 
tumffACdcacccpti.ttgo noodt bonaconlcqucn- 
lu,ooDatio,aut acccpuliuo , aui prarlcriptio lunt luris 
ciuilis.crgo tiujlcm tani um non ctiam naiuralcm obli 
gationcm penmcrepoflunttquinimd vcraquc pcriise 
rcpoflunt,& pa:imunt,quia hac in re cum jpfo iure d 
tiili concumc cdam nacura.hoc cil,voluntas illius con 
traqucfflprasfuibuur, qvt cxveib(s,vclicripiiua,vcl 
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fdam nutu,vd alijjli^nis,&indicijj dus probataintd 
Iigcrctur,ita ctiam cx ilU lcicntia & paticntia probaia 
cen<etur.d.l li cgo.§j .rtJepub.in rcm adt.d.1. cum dc 
in rcm vcrlo4l.dc vlurij lunCta I.[jbco.ff.dc lupJega J. 
nutu.lT.dc legat.?.'. ut,.lf, tiuis ita.ff.de vcrborum oblt. 
Lmjlitcs.rtJc milit.ccltamXaninuuIjs.ff.dc acccpti.le. 
non loluaj.l.non ij|^ura.tl'.dcaLiio.& obligati.ccrtum 
cnim cll quod mulus mod)i,qflc po teff .Icxcrtum.lK li 
ccrtum pciatJuni:;tal.i.&.hna.rtAlcdotc pra:lcga.& vt 
qbligationaturalislmc dubio pcrcmpta dicf.retur ex 
f^milligne crcdit^risjdc qua c6ilarct pcr vcrba ipfJuJ; 
ita quoqucpercmpt.^ vidcbiiurex rcmiHioncipfius,dc 
<}uaaliaquouis njodo conifct.vt didisiuribus. coitat 
aw«m dc tali rcmiiiicHic k1 abicitionc per fcict^tii 6i 
paticnt^^n longillnDj^f^iTiporis.yt diximus,crgo talcoi 
pbligationcro naiuralt.m pcrcmpum cflc procddubip 
I iBtcUigc-mus. , . . 

1 4 Jiciiiquc apparct c» npftra dtjclararionc obligajuoi^ 
if non pollciaccc^ere iidciuflnrcm , pas) Ijcpl 

. ;3(<g4tiooioaipraUafccdcrcpoflir,nun(€CU^4 
ciuiliiSi 9jyuraliJcgJidciuflor obIigari.§.tidciul]pr.»(l» 
notant I^m^u* Mflrcnfis Sf li^rihol. fl". dc Idciuliri 2 
Inllit,cqd.ut.umcn pofl prffifcnptioncm cum nulufc 
cpndum nos fupcrlit.obJigatiifi e»-obligationi„qu5Jiu| 
la cli,tidfliuiJoracccdcre nc>|iRotcrir,id tj» iulpcqe.rc-j 
iji^Ut iJald,in bam mandaiciri.coI.i.Cdc non uuincra, 
' pccu.liai;iholo.& Faulusde Calfr.ind.^.fideiuflor.fr. 
lijlb;in d.q.AjI^j.ilus<. alfrcn.inl.ljii.S.i.H.rcm rjtaojl 
Iubcrj.AntJiuu-.Ioinii.lmolA.^eljn d.cajd aiu-ci,4f| 
pra'Kfi.qu* commuais ppinio «t nof tra fentcntu .v^n 
r^iima.dljQon autcm ex ratiune,qua ipf i omncs ttiouq 
tW|dum naturakm quidcmobiigacionc lupcrcnc,cxi-j 
lip){|Hi,quamuis ilcbiluatam,& pro nobis in (bccic c^ 
lpijnl.liquispoltquam,cum ibinoJf.de 1. j 

15 Appjrct:iimiliwrcx (cnicniia nollra ..u -a- 
tioncqi pf (lcriptam nou^ni npn pofTci Nam cx tiihdoi 
nthil htjltcunJura 1 ■hilolophHm,vi in Lfcd fi nuncnttv 
fluic prccario^i^i pUnc in i. romo lurum coniroucr, 
riaru(D,ci4jn pnnA pcr totum, & in Ipccic ita tcnc^ 

I Ant.Buir.loan.lmoA reli.m d^r.ad aurcsA' FranciJc, 
BaJb.d.q.6.nu^.facit.44>rafiercanouatioDc.lnfl,quibH 
raod.tolluobIigat.c.uipjibiflpi?u$.&l<gc priroajft; lU 
nouat. . 

16 ApparcttfimiJiter g» talis obligatio prj fcripu norf' 

Erodcritad comDenfationcm,vi tcncnt Ant. liudmpi 
i & l*l.m d.c.ad autcs.& BaLin d.q.6. quorum le ntctx 
tia longc expcdiuor crit fccundum noltram opinionc, 
cui ncgamu^ naturalcm obligationcm lupcrcffe, quam, 
fccunduin torum lcntcniiam lupcrcflc exiflimantjun^ 
dcbiliuriqucduntax3t,non etiam pcrimi aifcucrantiii, 

17 Apparetetiamtexnoilrafcntcntiaanfuperohliga^ 
tionc prffcripu conllitutum ticri poliit,quoiiadmittit 
BaLin rub.C aIc conll.pccu.coLi.& lialbJn d.q,6jios 
contra,per §.in pcrlonjm.Inl>itu.dc 3it.& pcr dJ.fi qs, 

Eoltquara,tf.dctidciufravbi traditur,cumquifcproa*. 
o loluturum conlbtuit,ljmilcm cflc lidciuflori. Sicq^ 
diccndum rcltat obligaiioni pra-lcriptac acccdcrc non 
poflcmagisquam fiJtiuflo,prilcrtmi lccijndumnfni 
opinioncm,qua aflcucramusper prxfcriptiooem n^.qj 
iolum ciujlcm verum Qaluralanquoque ob^gadon^ca 
peremptam vidcri, ,, 

1 8 Apparct ctiam quid rcfpondendum fittin illo arti-^ 
culo quo controucrutur,an poftquam quis prxlcripfit , 
pollitpcr dcnuncuuoncm tuangclicam compctltad. 
rclliiuciidum quodpra;lcripfit,quainrc iccepullmUC 
opinipelt noa pofle,liquidcn) lumusin prxlcriptio -i 
ac vcl iuris corporjks,vt plcncrcloluii l-ranci|cus B^U 
bus dc prifcri.z.partis prin.q.i i.&rurlus.q.ioAB«; 
toLin e iwrtU6.ad fcprimeodum^n vgb.per ^nunci;^ 

tioncffl. 
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tioncm.inverf.(cdq«it}d2obKgatione «10« tollittirf 
9 feription:.B3W.inauthcn.3dhoEC.col.i.iSe j.Cdtylu- 
ris.Anton.Butr.Ioan.Imo.Parnormi.r-clinus 'icaiijin 
riin.dc prxff rip.Pet.PhlHppos Corneus Conli.i 76.ad 
et-idcntijiTi.col.pcn.hb.f.&hanc ferpctclbturcommti 
ncm cfTc opinioncm Imo!.& (ipius B^lb.vbi Fjpra. ' 
tQ SeddtinpratfcriptioncaffHonispcrionaHj idcmcr- 
fttjtcncnt Bar.Ioannes fmo.Panormit, & Pct. PhiHp. 
ComeuSjvbi fupra,& hancenc communem opinioni 
iffirmat Balb.in d.q. io.qui tamcn con-arium tenct.fir 
mans locum habCTcdcnunciationem Luangclicam, rd 
quod tcnet Pct.Philip.Cotp.fibi contririui cohl.i ? ti 
Inhac confuhatione.colum.i.lib-j.loannis Imdcnlw 
fibi comrarius in Itqc. fcquitiir.§ li viam.rt".de vfuca^ 
Antonius Butriuj md.c.hn.Bald.in auth jdhic.coL 
dcvfuri«.mouentur hancpartem tcncnics,quia longa, 
inqoiunt.cd diffcrcniia intcr ius rcak prarlcrrptum , Se 
hs perfonalc.nam iura rcalia facilc miprant dc periona 
nipcrion3m.l.fi.C,dcleg3.I.Hn.^ fcd ciuia.cum (cq. 
Ccom.dclcg.l.cum pater.S.(urdo.fF.de lcf;.i.l.i rnio 
fF.dB'furt.!.h tibihomo.V.cumlermjs.I.icgatim)3.^. fjn. 
ff.dc lcga. 1 1 1 ferc per totum.tf.de i n diCm addi.l. 
quotTCS,& (erc pcr totum.C.dedonati.quTfub modo 
Lj.i.&ferepcrtotum.ff.dclcgetommifl; Diuerluni c 
tn aftronibus perlonalibus,qof immobiliter inhafrenc 
odjbusobligati.l.ncmo potefl.vbi Bar.coLi.& alijon» 
nc$ ff.de Icg.i.ficaue pcrintcrucntum prx(criptioni8 
in revelltircrcaU dominium cradicatur»primo domi 
fiOj&mignrtin prxlaibentcm, ficquc prelaiptbne 
complcta nihil alicnum repcritur poHidcre quod rcfti 
tucre pcr denunciationero Euangtlicam cocatur,cnn» 
iam non tam alienum quam luum dc nuo cMeftum pof 
fidcrcinucniatur.Scdprfrcriptaadionc perfonaH adf 
huc/nqoiunt,dcbitorremanctnaturalit=robligatus,ntf 
quealicni iurisdebitoradhuclopcrcft,pcrl)ocquc po 
fcrit pcr tuangelicani dcnunciationcm cogi ad Ibluei» 
dum.Scd harc ratio(iudice mf)nulliui momenti eU,prT 
mura quiaumfjcilcfuiilcgiinducerc& difponcrcc^ 
obliganopcrfonalu extingucretur prefcriptione qol 
▼t dominium obligationc realis transfcrrctur in pr?lcn 
bcntcm.vt cx diftis fupra pcr hoc & per luperius caput 
edocemur.Deinde quia non ell verum,fupcrefre obh- 
gationcm nacuralcm poil prxlcriptioncm,qumimo vt 
ranqocperimi iam cdofti fumus.l>go pcncs pratlcn-- 
bcntem nihil rcpcritur alienum,quod pcr dcnunciatio 
ncm Eiimgelicam rclhtucre cogatur.Ncc ad rcm per 
tincr,quodcum mala Hde ncc iure ciuili nec canonico 
proctdat prxfcriptio(id quod potilliinnm decepit eos 
qoi partemaffirmatiuam tucfitur)nam id ingenue fate 
mur.led n^amus dcbitorcm in mala fide conlhtutum 
ccnfcrijco quod fciat lc dcbcre.lccundum quod fupra 
cxpofuimus,in quo contrarium icnentes dccepti fue- 
runt.qui ctiam apcrtc a»quiuocant aut Iwllucinantur , 
nam primum ncgant contingere prarlcriptionem cum 
mala hdc,poflc3vcrodicunr,quodquimalafide pr»- 
fcripf it per denunciationcm lujangclicam .cogimr fol 
oere.crgo cum t^s mala hde prtlcriptio vt contingat 
non fit po(libiIc,rcftjt vt talis dcnunciaiio EuangcUc* 
Kicumlubcbit nunquain. . . 

' Ergoquocaluattionumpcrfonalium priicripno 
c6tigcrit,co cafu talis Epangclica dcnunciatio lo^uro 
Dunquam habcbit. 
10 Apparct ctiamtex his veriffimiim cffe opmionc An- 
geh in rcpedl i.col. 1 i>C.de iudic.contcndcntis per le 
gem vd Ihtutum cfHci pofle.vt pcr intcrucntura plcri 
ptionis pcrimatur n6 folum ciuilis, lcd ctiam naturali» 
obligitio m pcrlonalibos adionibus quamuis contra- 
mjm,& minus rcitetenuerint BiKl.in d.auihenti. ad- 
hxc.cdL3.Cdc vfurisA Francifcus Balb.vbi lopra,qu5. 
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lo.Idem.Bald.in cap.fi quiiper tringinta.fi dc feudo 
fuent controuerlia.loan.lmol.in Llequitur.^fi viam . 
fl.de vlucapion.Qiiinimmof vt hoc Angdo addamus) 
non lolum potcft.fcd ciiam in dubio id iftum vidcnir 
pcr lcgem, vel ftstuium,vt obligatio pcrfonalis um ci- 
•uilis.qu.im ninirulis pcrintcruentum pr»(cripdonia, 
pcrim.itur,eriam li pcr tale ftatutum tcmpus pr.ilcnb€ 
di coang«llctur,nim qui ratio c(l in tnginta an»jis,ea 
dcm rafK>(quod atiinet hanc ad rcm)in aliquantulum 
brcuiore tcmporc erir,quia qu* diff^run t tanqui plui 
& minus,non diffcrunt in fpecieJcg.lin.fi Je fundoin* 
llrum.vtplcnccsfupcrioribus rationibu* deducitoii 
• <jua5 iion txpcdit rcpetcrc. 

5 M T4 ^ M. 

I DomhiiKm direQum anprdfcriptione acquirauirtr- 

duaqujftio. 
X DotnwiumiMrugentiumfecutula>iieli. 
j Ikfirnttuth fecundaiium dicitur cffr pofitiuum. 

4 Ittf^entium fecundari»m mitio fuit IU4 ciuilr. 

5 Succefjionum ius priiu fkit clutle^quam genttum. 

6 lurifgentium fecundartj,qHd Junt libere,po{}MH( imtM 

lari. 

7 Datmnium dtrcflum faciUus cftt^eri prjtfc riptwne loif 

ga^tjuam vfucapione trien»aU,coHtra Dottor, 

8 Effetius non femper rej^ulatur a fua caufa' 

9 t xceptio n<m femprr atiionu exclufto. 

10 Dominiuman traiisfiratur,veiatt(xnnguatur prafeti 

ptione,ardua q. 

I I I{ctentio non eonceduur domino rei prdfcripUtCOUtM 

Dodores. '•' 

1 1 f^i vendi catio non datttr domino rei pr/efcriptd contrt 

tertium poj]el)orem,iontra Dotiores. 
I j "Prdfcripiionu exceptio impedu titis ingreJJum^ontTa 
Maldt 
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Voad feptimumtvtrom prxfcriptioDcac 
quiraturdominium dirciSum anvtile, 
tantun^funt trcs communet opinioncs 
Prima eit,quod dominium dire^toro , 
acquirator pcr vlucapioncm triennalf , 
qu« mobilibus in rcbus contingit,Alte 
ra,quod pcr prxfcnprioncm triginta annorum, qux li 
nc titulo contingitjfola vtilit nonciiam direjfti domi 
nij acquilitio contingat.VItima.quod prf lcriptionem 
iongi tcmporis (imiliter folum vtile dominium nonft 
«lirectum acquiraiur.Iia lencnt Glofr.& communitcr. 
Dodor.in pnncip.Inftitui.dc vlucapionjn verbo, dt>« 
minium.ptrGlo.IJild.Salicet.FuIgol.Pctr.Philipp.Cor 
flcum A alias Pintllum in authcn.nifi tricnnalc .C. de 
de liouis matcrni$.per Aretinu.Chriftol.Porcium toi 
ncm,& aho» in d.princip.lnftit.de vfu capion.pcr Pau" 
lum CaUrcn jn l.hna.§. i.ff.rcm ratam habcri,hancefl« 
communcm opinionemAogelus Aret.in d.princip.In 
flit.dc vfucapion. hanc (equitur,& (tp^ appcUat com-- 
aiunem opinioncm Francifcus BalbJe pr*icripiioo.ui 
cunda par.prinapal.quspftionc fccunda.Albcri.& Iojo 
nes Andrcx in capit.pofreflor,de rcg.iur.in vcrl.quar- 
tum proponcbatur.Felynus in rubri.coI.i.dc prxlcrip 
tio.qui hanc firmat cflo communcm opini.Ial.Dcc.Al 
ciatus,& aJij in Ltradiiionibu$.C.dc paS.vbi AlcxxoL 
a.Glofllin Lqoif cmptionis.^i. Cde prxlcri.jojnno 
Tum.vbi per SaiyA aJios loanncs Imolcn.in repeti.ca. 
d[ia.coLi^de prxlcrif tiu.GIofT. Angc.& ali) in authe. 
<cclefiaRomana,inprincip. Marianus Sozin.inru- 
lidculc caul.poffellioA proptici.vcrfi.17. Archidiac. 

tcin c. 
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tc.m c.fcruitium.i8.q.r.Dynu$,& nouiffitni in d.c^)o( 
feir.&«Jij plurejquoi allegaiBildusvbi tupra.Idemin 
repeJcg.Ccllus.ff.de vfucapiojin fin. 
1 Con trariam tamcn parte in prj (criptione longi tcpo 
ris tam multi in didis locis tcnct,vt mihi non latiscer- 
lura (it vtra pars rcccptior lit, & cum omncs fcre con- 
ueniant triennaii vlucapionc dircclnm dominium acq 
riJ.tradjtionibus.C.de paci.lcg. j.ff.de vluca.in princi- 
pi.In(litutio.eodem titulo.& (imiliter cum onjnfscon 
ucniant vtilc unium domiaium non etiam dircdum , 
acquiri pcr prifcripuoncmannorum.^o.qufnnctifu- 
loChoc efl,lcgitim3 pofddcndi caula ) contingeret per 
dJ.li qui$emptioni$.§.i.C.dc prtfcr.jo.annoru. in co 
dunuxai controuerlia cfl,an longi tcmporis pr«fcrip- 
lione Ttilc tantum dominium,an lortcctijm dircdum 
•cquiratur , qua in re$ rcccpiior (nu forid cit viilc tan- 
tum acquiri,& fciendum eft potiflimum huius rci lun 
dameium&occafioni cx illaerronea opinionc.quam 
in c.pr«cc.cxtcrminauimus dBu)Ufle.aiunt cnim quod 
dominmm rcrom nollrarum ius gcntiii ciUcg.cx hoc 
iurc.fi.de iu(lif.& iure.lcg.prima.cum leq.lf.de acqui.rc 
rumdomin.iu$ autcm ciuilc ciulia tanrum iura,non ft 
nituralia autgentium t)crimcre pote(t.S.fcd naturalia. 
InllitutJc iurc naiur.& ibi omncs DottorcsJcg.om— 
rc$ populi,& ibi Birthol.Sc omncs rcpttetcs.ff.ac iufl. 
& iurc.Leascaulis.lf.de cap.dimiJ.iurafanguinis , vbi 
plencpcTPhilipp. Dccium.fixle regulisiuris.^ minu» cr 
go.Inftit.de h.Tred.qui ab inic(laJ.x,ft.dc vlufruct.c^- 
rum rcrum.tradunt communiicr Oo^itper tex. ibi in 1. 
inaximum vitium.C.delibcrisprftcri.cum crgoprflcri 
ptio iit iuri$ciuilis,& ciuilis rado iura naturali» autgc 
tiumpcrimerenequcat,lcquiturquod noffrum domi- 
nium,quod iuris gcfitium eflc intcfligitur.pcrimcre no 
poteritjiia arguunt loannes Andr. poll Gcrardum de 
Scnis,quem ipfc rcrcrt,& (cquifur.vbi fupra,& F-ranci- 
lcus Bjlb.vbi lupr3,num.2.vcif.Si:hunc articulumP»- 
norm.inrub.dc ptifcript.col.i.&fcrc reliqui omn«j. 
& cum hinc rationcm clTugcreautabea crwdarcfcic 
non valcrentjomnia iura hac de rc loqueniia (dii liac 
ad rem&rationcm ftupartcmadiibmaptjrcflud^tj 
cxulare & exterminari compellunt.Qiix quidem ratio, 
(quando alia vrgentiora fundamenta decfTc nt ) partcm 
contrariam iufliorcm probatiorenK|uc reddcrct.tantu 
abcll.vt cam confutarcnt. t Nam dominium pr*(crrim 
rcrum immobilium cQ (ane iuris gcntium non primaE 
j ui(quo naturalc appcUatur jtfcd untum lccundari|,qd' 
naturalenon tamcdquam po(itiuum,vt tU vcra&co 
munisopinio, quam traduntPaulusCallrcniis &alij 
communitcr in repc.kg.cx hoc iurc.ft'.de iuft.& iurc. 
traditqueelcgmtcrfratfr Dominicusdc Sotodciuft. 
& iurc lib. j.quiftio.i»ir .} A diximus (iipra in } Jrtic. 
quo cgimus,qu.irc prilcriptio aut vfucapio introdufla 
cflct,id quod fufius multisque ornauimus dc iuccpro 
4 grel]uIi.i.inprarfaiione,vbipIcnc oftcdimus,teaola^ 
funt iuris gfiiii prius (uiflc iuris tm ciuilis.lcd paulatim 
icTipdlTc autvclocitertranfuolaflc adreliquasgcie$& 
regiones, (icquc cu primu ab vno vel altero hoie vel 
rcgione inucntum fuifTct & rcceptum.tunc iuris lantCi 
ciuilis non ctiam iuris gentium id clTe.Vcrum poftquS 
eoiureomnesomninoaut plcr*quc aliarum genuii 
vti quoque ccepiflcnt,iam iurisgcntium cffedum vidc 
ri,inque ius gentium conuerlum & transfomatu.Quc 
•dmodum & cx diuer fo.id quod hodie iuris gcniiuro, 
tft in dcluetudincm abirc fortc cfpifle.ita vt pcnes vna 
tantum prouinciam mancret,(ine dubio iurisgcntium 
efle dc(inerct,& iam iuris talftum ciuilis cfle dicerctur, 
hoc eft iUius ciuit^is vcl r^ionis , pcnes qua adhuc id 
tus pcr duraucrifiicquc non minus clcganter quam yti 
1 lita m lib.K^i Jc faccaca.Yium tcUamentotum ia- 



ucntum fuifl^ca iure ciudi.vcl fcripto.vel conletudina- 
rio oftcndimu$,fcd pi^ llea cum a rcliquis quogue gcn • 
libus rccepturo luiflci,in iusgcntium fuiflct,coucr(ufn 
& tr3nsformatum,n6 fecustj cx diuerfo (i hodic fortc 
teftamentorum vlus iia in dductudincm abirccoepiflct 
vt pcnes vnam tantumantaltcram prouinciam mane- 
rctjconiinuo iurisgeniium encdciineret.&iuristantii 
ciuili$ cflc diccrctur.hoc eft illius illarumuc prouincia 
rum, in quibus v(us mosquc illc teftandi pcrfcucrauit. 
quod dic vt in diftis locis & fupra cap.dccimo.n. i8A 
cap.4.nu.} & cap.i7.nu.i i.& C3p.i6jjum.t i. 

tSicquehodicquflibet prouincia pofiet eaflu* iu— 
ris gcntium lccundatij cflc dicuntur.quo ad qualdam 
vel forte quo ad omncs particulas immuure . Quidj). 
it iubcret ne capti ficrcnt lerui capientlum profcdo u 
it$ lcx ciuil $ valerct,& ita aiunt Gallii obfcruari^quam 
uis pcr hoc violarctur ius getium.contr3rium d:'ponc$ 
ljn,inumilliones.ff.dMuftitia& iurc,valcrctquc linjiln 
ter li iuberct nc hominibus Cui ditioni$ liccrct iclbri, 
vt iam dixirous in dicto.^i Aldido §.i.valcrctque fi iu 
bcrct omnia pradia cflc communia,id quod apud La- 
ccdxmonas LvcurgusLcgisljior autC vtaiij volunt ) 
AgcliUus prafccpit , f clle Mu larcho ia A poph. Lrgo 
cumius gentium fccundarium inttlligitur eflc iut 
politiuum, indubitatum cft, critque lcm^ p lcgespt» 
fitiiias pcrimi & immutari pofle, non lccus quam ip- 
fum lus ciuilc.dido ^.fcd naturalia.difta Lomncs popu 
iicu limilibus/upraalle.dlcascaulas.didal. fccunda, 
dc vfulr.carum rc.dic^o.§ jninus crgo.didinJege fna- 
ximum vitium,iundo c.omnis rcs,dc rcgau. & lcjiihil 
tam naturalc.ff de reg ju.Sicque dominium.de quo agi 
mus,tiimomncs conucniant,cffeiuiis gcntium (ccu- 
darij non ctiam prima;ui,pcr legcm poliiiua.^n^dc pra- 
fi:rLdi(poncnicm,potcrit um hbcr^ & pcrfedc dc per 
lona inpcrfonam transferrijcjli iuris ciuili$effc polTtt. 

Quf omnia ctiam iuuaniurcxij$,qua:in c.pnccdil- 
..Jeruirous.qur rcpetcrc non cNpcdit. 

Pratcrcattumomncs fatcaniur vlucapionc trienna 
li dominiumdiredum acquiri pcr d Ltraditionibu$.C. 
dc pad.dJ. j.fl,dc vluc.non lolum pari,lcd ctiam long^ 
tnaiorc,auiiulliorc ratione,idcm in prifcriptiooelon 
gi t:mporis admittcrc dcbcrcnt ; Primihn propier diu 
lurnitatcm tcmpori5,qut' clt in liac longi tcmporisprx 
kriptipne,qucque non cft in vliicapione triennali.De 
indc,quia long^ iuftius,& antiquius dominium cft , g» 
quis habct in rebus mobilibus, quim quod habel in re 
bus (oli,ita Paulus Cadr.in rcpctitio.Lcx hoc iurc.lupr. 
allf g.& ibi communitcr Dod.facit 1. 1 .cum (cq.fl.tlc re 
rum diaA§.ferx,cum(cq.lnft.ljdc6.S.fcrar, co.tit.fl. 
deacq.rerum dom.nam ab iplo iure naturali primiuo 
defccndit(fecundum Pau.Caftr.& communitcr Do6t. 
vbi fupri dominium m rebus mobil'bu$,quaIccft in fe 
ri$qua$ ca:piflcmus,aut in tahulisqiiasquis dcpinxif- 
lct,aut in veftibus quas.fabricairet.& fimilibus.& tame 
in rcbus ioli(qualia iui;: prgdia.camiii & liniilia>lomi- 
nium non fuit nili dc iurc gcntium lccudario , vt didii 
cft.ergo li dominium iuri!gcntium prinijcui ctijm dirc 
ftum vlucapiorc acquiri & transfcrri potcft,dicJ.tradi 
tionibus J.l. j.mulio facilius & iullius prxlcriptione 16 
gi icmporisin immobilibu$acquiri,&tran5tcrripote 
rit dominium,qi'od iurilgcntium (ccundarij , & hc iu- 
jis pofitiui.Idio promi(ciecumdc v(ucapionib.adu 
ri fffcnt lurcconfulti non (olum carum rcrii, au* mo- 
ucntur,(cd etiam immobilium pcr omncs titulos. ft.dc 
vlucapio.& ff.pro cmpt A pro lcgato,& pro donato,& 
pro dote,& pro (uo,& CpiErcoldcra titulo$,& lnft.eo. 
lcriprtrunt.velinlcnpfcrunttiiuios dcvfuc.plcnillimi 
fignihcantcs tam pcrfcctumdcminium,&iuslongitc 
pori* prilcnptiooc,aui vlucapionc acquui io inr.mobi 
' libus 
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libus otim triCDnali vfucapione in mobilibus rcbuj.M 
ergo dubitari(non foliim mille lcges fcd ctum millc in 
tcgros litulos fubucrierc vcltsj non oportct quin non 
tiJinus intcgnim.pcrfrdum Sc direftum dommium 16 
gitcmporis prvfcriptioncquam tricnnali vfucapionc 
quatrjtur.Sr nrn foliim .Tqreiuna , (cd ctiam lufiiorc 
rationCyVi cdo<fti iam (umus. Agnolco tamcn 91 m.ipis 
naturaJirationeacquiriturdomimum per cohtracJu, 
& traditioncm dnmini.quJm per vfucapioncm tritnna 
t lem.vd longi temporis pr.r(criprioncm,vt in 1. 1 .ibi.na- 
ttirali rationc.fr.de acq.rer.domJ,i.Cdc(ac.eccl.C3ipf. 
f ius.in §.pCT traditioncm.Inft.dc rcr.dtiii.ibi, n:ha tam 
^raturali Toiiitati conucnit , qu.^m voluntatcm domini 
rcm iuam in alium transferrc volcntrs ratam cflc.Scd id 
nihtl ad rcm.quia vt ea arquitas vincit acqailirionem,q 
'per loiigi tf mporis prxlcripdoncm confinpit,ita & 16- 
•fteiuliiusvincit arquifirioncm pcr triennalcm vluca- 
pioncm contingr ntem, ('Sed harc iullior aut iniufKdr 
origo.q, attinet ad hanc rem , nihil dcbilitat cffc«aum, 
nam & ilpatrcdcbiliorefrp^folctfilius robuCtiorpro 
ccdcrcqoJmirobttniorepatre , & S patrc iniquiorc 
cquior hlius.quim ipaorc iuftiorc ^licqueapparct cx 
pr*difta raiionc parum apte argumdtaros fuific ad in- 
duccndamdiffcrentiam intcr prifcriptioncm , & v(u- 
•capioncm loanncs And.poftGerardum in d, c.pofTcf- 
for.d.verf.quanum propDncb3tur.& Balb.in d.q.i.ty.z, 
& Panor.d.rub.dc prarlc.col.s. 
Tencndo noftram fenicntiam nihil a J rcm pertinrt 
W g^pr^fcribrndi deturcxceptio,tquarrfgularitcr cda- 
» dionis cxclulio.crgo fuperell ius & aflio ci cuius pra?- 
fcripta clhl.i.fi.dc exccScd rcfp.iUud cflc regularc, fal 
lit in fpccic noftra, in qua poft prxfcriptionem nuIIQ 
ius rcmanct priori domino,& cxceptio,qua-prffcribe 
ti d«tur,efl cxccptio intentionis.qui non prffupponit 
iftioncm.I.vbi pur^.ff.de doli csccpt. dcclarat in (imili 
Emanuci J Coffa in l.j.Cdcnonnum.pfCu.diccns.li- 
rjilceflcinilla cxccp.non num.pcc. qu» eft intetionii 
•non aflionis txrIufio,patct,quia & pcr vlurapione tri6 . 
nalem dicititr cxccptio acquiri.l.in reb.^.omnis auicm, 
C-de in.do.Balb.in rcp.LCelfus Jn li.ff.dc vfucap. ' 
_ E*fupcrioribu$apparrttqualis(jiHladiffcr£tia,qtiS 
intcr tricniialcm vlucapioncm, &Iongi tcmporispr»- 
fcriptioncm faciunt Bartol. Paulus Caftr. 8c Alcx.in I. 
.§.cx plurib.ccl. j.fF.dc acq.polT. & Francilcns Balb.in 
.i.q.nu.8.vcrf.(ed videtur,quodnullurjiur.n.per trlf- 
tulcm vfucapioncm domintuiti transfcrri dc priorcdo 
Tnino in pr*fcribcnrem, cincrum pcr longi tcmpotis 
pr.tfcriptioncmdominiiim dircdum priorrs domini 
«tingui,nouumquedominium in pra-lcrtb*m?$per(b 
na rcnafci,idq, vtilc fantum , non etiam dirj ttim ellc, 
&itJ dcclarant Glo.in d.l.j.§.cxpluribtis.invcrb.polli 
dco,& (jlo.fin.in I.li ardcs. i.ff.dc lc.-.vrban.prai-d.dun» ^ 
Gl.jllx aiunt,prxfcriptionc txtingui antiquum <iniv'^ 
g dfiam Pau.Calb-.vbi fupri.fubtilcm tffc a t,qi:jr(li ve 
rii amamt:s, iudicc mc)'i(u Sc ludibrio dignior cK, aut 
mcris fibcllis fomnilq; folicitii iimilior,& <x mcro ip- 
forum dodorum capitccitravllamomnino occaiio- 
ncm,aut (undamcntum defluxit.Quis cnim vnquam ta 
lcm diffitrcntiam facicntcm vllam lcgcm prim ipalcmi 
autIurccon(u!forumrclponluminucnit^Ccrti nuUus, 
& vt tx fupcrioribus apparct , vh-oq; cafu idcm cft rrit 
quc lcmpcr,& iuicdi«cris,»rtroquccalu dominiumex 
tingui prius.nouumqucin pcriona prarfcribtniis rcnt 
fci , f lue etiam diKcris.ant iquum dominiri,quod apud 
primum dominum crar, m pralcribcntcm transfcrri. 
idcm erit,quo ad omncs omnino cfJc(ftus,& quod ti as 
ferri vidcatur fuadct illr titulus (f.dc 3dimcnd.& trans 
fcr.!cga.& Inftitor.eo.titulo.Quod autcm prius domi- 
niura cxtii>guatur,nomjmqueidemquc direftura &n 
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fcctuminperfona pra?fcribenti$rcnafcatur,fuadet, & 
pTobattjrinlcg.teTtia.ff.de vfucap.dum ait,v(ucapioeft 
dominij adjcetio,& hoc nttagis placct,cffcdusque ma- 
' gnus cll.nam f i prius dominium in vfucapicntcm vcl p 
lcribcrtcmiranflatumdiccrcmus,certe tranfirctcuin 
fua caola luisquc cunri qualitatibp$.Vndc pcncs piniu 

• dominium,(i iddominium (cruMuti vdfortc pignori 
©bnoxium crat.obnoxium quoquc & oblicatum fo-- 

' ret pcncs pra-fCribcntcm, lcg.fccund.i.§.cx his .cumiTji 
latc tradi!i$ perL;)odtorcs.ff;deacqui.pof]clTo.idquod 
non ita eft in pcrfona prrfcribetis, nec enim fucccflof 
prioris domini contra qucm prj fcripfit , eflcvidctur, 

• aut tx iurc & pcrfona illius , fcd potius iurc luo 
ex pcrlorta tradcntis pollidcrc vlfum clt.erco (i fundii 
pignori rcucra aut lcruituti obnoxium mihi vt libcrum 
vcndidifli,pcrlon;»i icmporis pra?lcriptioncro illumac 
quiram,vclfalfcmtn'cotirumqu.T(Hoerit an longiut 
aliquaniulumicfnpusipcctjndiimlit.tatncn vt libfru 
f«ft>(>ervidcor po{fidere,& fmita prffcriptione,qucjd 
acquircdum ios proprict ati«,& illius pignoris vr! fcrui* 
tutis rcqmrebatur.lihcrum fundumhabcbo taminp 
fcriptioncrci immobilis^quaminrcimobilis vlucapio 
ne,fi in ea cxcmplum ponas pcr d.1. j.ff.dc vfucapion.cr 
go veriffimum e A.primum dominium cxtin Aum vidc 
ri,noui;mqut in perJona prtlLribc ntis rcna(ci,quandt> 
quKfcm illtus rci domini m fiilidum duo cflc nnn pof* 
(unt.d.l.j.S.f xtonthirio.ff.de acqoircn.pofftfr.leg.d vt 
cerio.S,(i duo.ft.rommodati.tf g.quod ccntra.ff. de rc 
gulis iuris.ft.iquc (i in re.quam prf(crip(i longo tcmpo 
re,«Ut irifnio,v(ucepi pritcr domihum priorcm.alu» 
nabcbat ius reale pignor Is aut hv-pothcca-jaut forte ler 
uiiutis.tunc (i qoidcm vtrunque ius lam dominij qo3 
altcrius iuri$ crat paris vir.T,viM?,vtrunquc paritcr pr*- 
fcriptum fuit.Idemqucfilongioris vits crat, diiium,q 
illudius rcale,quod (ibreuiorisviti erat , tuncjpoft 
finitam prx(criptioncm,aut vfucapioncm proprietatit 
■Icudoroinii adhuc optJscffvtpcrficiaturquoadaJtc 
rum ius rcalc,q.Iongioris vir.T crat praffcriptio, quia ih- 
lius luris rcfpcelu non tam cxpleta quam ccrpra tum 6 
lcriptio videbifur.& ita intclligol.fiquisempiionis.C 
-de pr*(crip.iripinta annorum,.una3j.iul}c>.§.non ma 
tat.ff.de v(uc3.l.2.cum pr«}"um.ff,dcpignorum vluca. 
tradit BaIb.inrcp.d.I,Ccl(usJ'.dc vfucap.infin. fempcr 
lamen rcmancrvcrum , lamin prsftriptione quara 
viHcapione primum dominium primamque propricta 
«tiinctum cxfinL^am vecfTf,nouumquciusrcna(ci, 9c 
dominiuminpcrionaprslcribentis.Exquibus appa-* 
r<t,yeram non cfle opinionf m ipfius Francifci Balbi 
trad.pr^lcript.parr.i.parfis d.principio in vcrf.dcci- 
mus tcrtius calus.qui (criptiim reliquit,vfucapiont?,& 
pr»lcriptioncs inucntas fuiflc.vt ius creatum in alium 
«ranslf ranr,nofi vt ius nouum inducaiit,poft Glofl. q 
;Eilbjllfgat in capif.fi diligcnti,dc prj icript.& Salicce. 
inLfinal.dcpre(cripf,iongi tcmpor.quT pro libcr. Scd 
«criecrrant.vt «xluptrioribuspatct^magisque, cftvt 
creatx vidcaniur ad ius nouum induct ndu. Scd & idl 
cffcdus eli ctiam li tcncas ad trSsfcr&lum cfTccrcata^ 
quod mapit plaret,vt infra .q 10. 

I Hincapp,ircr,vcramnonc(rcopinionem cxifiiroa^ 
lium,quod fi fiindum tuum longotempore pr*lcripfi 
& dcindc cius fundi poncflio ad te perucnir.pctcris eu 
dcfcndcrc & rciin(rcconTramc,qu3ndoopinionfm 
tcncnt £)ynu$ in cap.pollcnor^deregulis iuris.Iib.6. & 
Balb.111 d.q.».num.8,ver(.i.cffeauscft,vi tcnet Glofl. 
a.intcII.Ioannis qucmcommuniter appnibatum cfle 
aicBiIb.vbi (upra.pcrtcxr.in l.f i quisempiioni$.§.i.C. 
dc pnlcnpt ii iijinta annortim.ru» (cntentia fu^pcdtt 
eftjVtpatctcxdipcrioribus nam cumpriori$ domini 
luj omne cxtinaum cflc , ncuuquc & iniegrum doroi 

mum 
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tSvm m perfbna prxlcribentit renatum fuilTb Um edo 
iti linnui,<upcrcrtvt fiijf>onc(fioncccdderit,cum/un 
duin l prioredomino pollit vendicarc, non (ccu$ qul 
ibalto puocunque dctcntatore. Scd 8i idcm ioret ctil 
fi domiiuum tranfljcum diccrctur, nam pcr hunc pof- 
leifioimredinini non vidcreturdominium quoque rc 
dijOe. 

A Apparettnmiliter fufpe^m efle fententiam eortitn 

cui contcndunt , qiiod talis fundi prxfcripti poflcKio, 
uadalium terriu pcrucnirct,poflctprior aominus fun 
duo) ab illo terrio vcndicarc,vt per d $. i. tenuit 
in d.c.poflcflbrA Biib.in d.nu.8.verf.prius eft.qu* (en 
Ceniia fulpeda eft,quia priorisdoaiiniiusomnind 
(wr prf fcriptioncm fuii cxtinSum, vt iam dilfcruimus, 
lit.quc nullo iurc, & (ine aftione agerct , meritoqut 
i limine iadicij rcpellcrctur,ideroque forec etiam fi te* 
neas tale dominium no n tam cxtin&umquim tran^ 
latum fuifTe. 

' ^3 Appiret fimiliterrc^pcdum cflc.quod Bald.&Sali. 

I In auih.nifi tricenn3lc.C.dc bo.mater. lcntiunr , dum 

•iunt,quod prior dominu$,cuius fundus longo tcmpo 
re praclcriptus fui:(quia fccundum eos adhuc rcmancl 

I domini}sdircfiusjlirundumil1umpctai,non rcpelle- 

Curaliminc iudicij, cuius contrarium proximc ulien 
dimus cdof«.ntcs,cxccpuoncm prjrlcriptionis impcdi 
re litii ingrcfrum,quod 6c hoc calu aftirmat Balb. vbi 
fupra,veH.(eriius ell efIcdus.pott Feli.iQ rubr. dc prar 
kript.col.4.qucm iplc allcgat. 

S M M ji l^I y M. 

I ; 

1 TanxlegaUsannitmralitrrthligenl.ardits qujtfiio, 

I Tanu an ex <jHadam 4qititate obli^emur. 
^ Legikut conftnju obiigamur. 

: 4 ObligMionaturatifexdehtioor»a,a»fenmjturprs^ 
\ fcription^,ardua q. 

I 5 Ternalitobli^atioextinguitHripfoiurefpr^feriptien^ 
I 6 CouditionaUanilponuntinejJe» , 

7 JilonniL 

t 'hlor sfaxii venit. 

0 HsflituendiobligationonpernmtHrprxfcTiptions. 
lo lus naiurale eji dmnum. 
%l Bnnx fidei effe (fuando wideamur, 
tx Ht/litutndi oi/liiJtio prrmitur ftandoprxfcriptio \ 

eurrit contrafcieutem & patienteim,contra commm 

nen$» 

1) THeum prodigerepolfum. 

•4 InteUedus ad tit.ff.C.& Injli.ad legem jlquil. contrt, 
DoQorei. 

»5 fHteite(luiadtttdof.§.C.&InfiitJefitrt.& deytbo 
H6.rapL- 

it HsfiitueHdiohligatiomtt tolUttir exceptioueicontr^i , 

Bald.&Imoif 

17 7r4fcTiptio uon ef} pnna contra communem opinioitl 

Cfuand» currit contra i^norantem. 

18 Ttrna non datur tulpacefj ante , 
l^UfJiiilio effe poteft non p<gna cuipa ceflante, 
lo Tana ctap/t par. 

9 1 Trsfcnptio non ejl pcrna,etiam ft currat cotUrafcit» 
tem^ontra commMnem opin, 

II Tana jpantanea non efi peena, 

13 Tantconueutionalis pr^fcribi potejf, 

«4 AShnes temporalei pTdfcributttur etimafciente, . 

»5 U^ionettemporales pr^cribunturttiaMcontradf 

ricos,^ contra ecclefias. 
%6 Hares nunquam prdfcrtbit legatum,coHtra Dofloret, 
•7 Legatumr^ndieawiusti^nitndnmcoutra Baibum, 
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Vo ad oAauuin, t vtrum obligatis naturalis/| 
oritur ex dcli<ftis,prf lcriptiont perimatur ,po 
^ mumenucleandumcfl,an cx dihcto oriatur 
obligatio naturalis ad pccnam,qua in re vari* (unt (en 
tcnn^.Primi cfl exillimantium.cefTarc ohiigjcioncm 
naturalcm,ca enim cxconfcnfu nuUro oritur J.non mi 
nore$.Cde tranfaciio.l.(ub (pccie.C pofluland.l.c6 
lenfu.in princip.Lobligat.I. i.fr.de pad.in princip.Infli 
tut cle obIigat.ex conlcfui i.vcrb.naturali arquitari. £ 
dcacquircnd.rerum domin.^.vcnditat,i§.per tradi— 
tioncm.InftituJc rcrum diuI(!0.nccdubium,efl,quio 
fobtraxit rem mcjm lucrandi animum habucrit,no ati 
tem pcenzl^alidupli,velquadruplicirc(c obnoxium 
facere volucrii.Sc (icrcitquis malcficijs,in quibusadcll 
*nimu$ cxplendx voluntacis,aut voluptatis.non autcra 
bonorum,aut fubflanti^ proprif prodigcnd.T,5i ica vt 
dclinquens non videarur hahcrcanimum obligandi fc 
fc paenslccjli,& confequcnter vt ptrnf lcgali nacurali 
eer non obugetur.tencnt BirtolJn d.l. 1 .num.i i.fl. dc 
conditio.inJebi.Bald.in aurhen.ad col.j. numc.ig.G 
de vfuris.PauI.Cadrcnf & in I.(i tibi dcccm §.quidam. 
fT.dc patftJoanncs Lupus.Paul.dc Rui.in rubric.dc do 
oati.inter virum Sc vxorcm.S..6<.nuro.i4. Fortunius. 
Garfia in LIceitima.ff.dc padis.Gomclius.in $.omniii 
Inflitut.de aaion.F anc.Bjtbut dc prifcriptio.parc. i, 
«j.y.Paulus Cjllrcnfiin Lquam Tuberoni».§.fJ. fr.dc pe 
culiQ. Arius Pincllus de bunii iiiaier.in authent.nid tri 
cennale.num.}!. 

Contrariam tamen partffn,vt naturalicerobligeO'- 
turpaenTlcgalidclinquentes,tcncnt Angc. col. io.iii 
rcpetitio.l.i.C,dc iudic.Io.ImoI.in c3p.hn.dc pfcript. 
coIL j ?, Accur.in 1. 1 .§.ad beflia$.ver.onerariir.dc poft, 
i £f\tetiam tcrtia opinio eorum, qui non tam ex luo 
confcn(u.immedia'e, qu^m occadunalitereosetaq.a 
tc quadam natorali contcndunt obIig3ri,qu* quidcm 
»quit.i$ didat malcfactorcm puniri deberc, & ita (eti- 
|ujntBarto.& Bjlb.vbi fi;pra,& adhancpartem incli- 
./>ant.Ang. Aret.in S-ius aucefn.num.7.Innituc. de iure 
Datu.Ia(.in Li.§.(ublata.in prinulctS.&rurrus etiami 
fccundalc<f^.ft.ad Trebell.Andrcis Alciatusin rrgula 
tertia,£rx(umpt.j j.nu.4-Florianu$ in l.inJc Ncraiius. 
S.fin./iadl('gcm Aqui.ioannes Fjber.in §.furiorun]. 
Inftitui.dcobIiGac.qu«cxdelic.na(cun. * ^ 

Qu id diccnaum?& nos in libro.primo.S. io.nua:& ' 
<5$ .de fucc.crca.tenuimus cx (uo con(cn(u cum obH- 

eri,quod multis Icgibus & rationibus oilcndimus,qui 
s adde nd minus nouam quim cgrcgiam rationem, 
I tnaml^esexveroconfenfu nollro obligant ciues.Li. 
in verbo,comnDunis Rdpublic» fponfio, hoc cft, pno- 
ini((io.ff.dc lcgib.cum cnim rogaturjex & populus c6 
fcnrit ei,iuxca i.lex.Inni.dc iurc nar.ibi,verilfimo$ con- 
ien(u$ eit.Scd & ei,qui podca na(cuncur, vcl tuncade* 
rant,conlcnlirc iure viacntur,quandoquidcm fub ca le 
fe & conditione in illa Rcpublica vcl rcgione virara 
•gerevolunt,vt 'cgibus (uis parcant,non (ccus quim Ic 
gibus contraSuum rcliquorum.quosquifquc inirct.vt 
egregic cdoccmur dc (ucccfT.prngrcflu l»b.i.in prifat, 
i& vt qui (ub conditione,(i nauis cx Alia venerit,jpmit- 
^t,ca poftca a Jueruntc non poterit ntgarr fc tx con- 
/enfu luo obligatum fui{rc.§.cx conditionali . In(lit.de 
verb.obIig.quamuisip(epromi(rorucitu$ fotti cogi- 
talTct niucmillamnunquim vcnturam,iia&is,quicx- 
prcKim vel intcrprctatiu^ k^ibus pccnalibusccnrensfl 

{irxbult,qua(i luD hac conditiune lele obligiium vo- 
. uitpoenilegali.lipoQcafortdiple lcgcm tranfgrede- 
: tctur,& is cfl vcrus 1: nfu5.Llmpcratore4.(i.dc iu; c fi'ci, 
ibi,tc huic pQBQX iubdidilUA Ui.C.ad Liulum n^aicU . 

M, 



Ibi,«^uodammodofua'mcntepuni5ur. Ouinimo &in 
ipecie altcrum coDfcnlum,& (ic ccminaturo^quo tcm 
Jortfporiiidcliquit,^rifecrcviclctur>tin'd:n; 
"f^enc^rms , d^uc magna vt^^CTlinationis , vf edooc- 
r cc.crca.§.^nu.t ^facitl.n6 Io!u.§.i.tWc'in- 

iui. .i.i" ii.ff.dclurti$,8i^.qavcrd lconis,in vcrb. ailia 
5&respqriculi,in'auth.de non alicn. 
4 i. ' Hisprdibstis+lurtKciui vt\\t}\ talrm raturalem obK- 
■gartbncrn pcrrmr.quaHs c(l Bild.& lom. Imol.ik Fran. 
BJlb.vbi fupri.quod obtin^t cjupad ptenam . Scd non 
p'cr?mitur'cir6'ad rciT>errecutionrtn, fccundum Bal(?. 
Vbi tiipri Idcitl fmo;& Bafc. tjbo ad hoc , vtipro iurt 
V' idrcm vcTcimffHmatinncrrrconretjilcndam 
rii I ..iinaturipfoiurc.cftcrumope cxceptibnisbe- 
hi.tbilitur concurrcntt bonafidcprircribcntis , (ccoii 
tioiti Imo.vbi fupri.qlicrti improbat Bjlb.ybi inprJ,cia 
\n delinqucnte ncgatpofleadcflcboDajJifjdcni , adac 
Bilb.vbi fupra in i.par.j.partis priovr.c^jr j.hu.5. FcHin 
c.fin;dcpraefc.col.i.&.'-/.poft Panor.ibi. ' ' 
• ^fcgarts maicria hTC<iV,& parum , yt ndbis vidotur, 
l fibtnis digclb aut tomprtlita.funt crpofJt^indQ l3o 
ftores iam alkgacos'cqi;/cliilioncs fcqucntcv.Prima,'cp 
iploiijrc prjlcriptjpncpcrifnirur naturalii illa obliga- 
j rto,qvi6 ad pcenami Alteratvt riunquam pcrimatur ipfo 
iu; Cquo ad rci rcflitutioncm. Tertia, qupd opcntce- 
ptionisbihd pcrimatur ctiam qii6 jd rcilitutionc,'diJ- 
tnodd cx partc prifcribcntts ^dcflct bona f idcs . Vlti- 
rnaqu6dceflante boniifidc npn contingcret prifirH-' 
piib fH rcftituendr ctiattt bpc c»Ceptionis-Qu6 ad pri 
main conclLilionem verilfimum cll perimictiaralpto 
iuife eahi cb'ipaiionem naturalcm poll prf;teritilm tc- 
|)U5 lcgale hiiic i ci acfinttiuh,pam fi ctimnum tibi miu 
TiadeOi.licque incidi iriT^fWi Aquif.piiniei^tcm iafe 
damniticatorcm vcl in duplo vclqiianti rctrfeplntj^rfi 
fucratrJ rcs,quar modolariafuit.vcHnrtum fcci,& du 
v(fl qtjadrupli 1 lcCcpccna mihi impolirafuit , iiixfa 
5.dopli.5?Vq«adrupTi.Intt.flc aQi.autvi rapui remtua, 
Ikquc ttipli pccna c(t .iu«a §. i .ln[l.dc vl bontiriim ra- 
ptori^m.ccrti curtihisofTiriiDusadtionibus & ob|T<^ 
lionibus Itx ciuil!s'i-<irtu'fn tcfininljm , mctam & viiam 
tlchnicrit,non (iubfun^iff.qnin vcluii fub hai^condN 
tionecampcenSvniitnptofucrit & alteri poRfcfta fut*- 
ritjli intra illum ttrminom acatur, & non nlitcif.Vcri t*- 
tOhfhdciud.vnde prj ttritb iilo ttmpore.|icm' 
6 tioncminimccjcilfcntedcbitum manctnihiljt , 1 1 ■ < 
tjli conditionali poHicitationc.oblatioric , aut ptohiil- 
lrbncTahtumlpe$crtdcbifum iri.§.cx ct>ncf?tionali.lh 
i\\.f*.e vcrb.obl.qu.v Ipes cxpirauit, ciianuir¥ir*f rtn-ipo- 
-^eillBprJctcritb^ficciuc cor(ditione t«3 cv (in 
antrrftub conditioric'.C.(Je'cad.tolI.& fci >. p.i t> ..i;m. 
fT.de (6u(i.!k dcmnn.& quod tradunt Glo.B-if t^&^m- 
•nesinl.itcm quia.lT.depad/diim aiunt, eii.tm tacitarn 
conditibriem omnem iuris cffcfitim iufijcridt-rc.condi 
tionaliiq; nihil ponertlire flc ccinditiorrcperf^^ntc ,& 
lomtirhtnus ca dcfcd.i.vt dd"ll.& 1. fi qirislvbce^^iHo- 
t)'tdindorum dcccm.ff.fi qiris omifTacau.tffliBiJrto. & 
Sosf&bfnnes irrhqtiibus'ilitb.§.rctmiliuj.tf.de cond. 
=&dcmon.Glo;Blte^&'alij,vbi p'r'^ -v.; P .'Phil^ 
pum Cbm.m rubr.&inl.r.C dcWs, '«'Nra 
dtl.poft aditam.C.dcirtipnberuin . SrsCi; obli-itro illa 
bahiriV$;fi i lege pofitV .rr''an.'ch:5>, vcl quatcnns a fc 
ciiuli dcrebndcWiV.r "htjiji, ycl, ot 

rediu^& aptius loqij.iii.Li .n»';) vi.:i;[urnita-,nifi 'dixe- 
ris(id quodmaclisclOna^aquidcm fuit.ltdtamcn mor 
talrs';Tt homa&^felinoa-animantia , tion autem 
imitotiyrtalis hiia ftiit . (icqiid nfiorte adiiennentefuit 
rcri)luta nona1ii'eriVe(uch<;<rtic>mortis aduenru rclol- 
' ucreiur.acc^omiTTcdatffTimanuc cil hrc hmilitudo. rii 
7 • tfcfteScncc4traors nihil^iiliudcll, quimicrmtnujvit3e. 



•Contr6uei^rilrum 

♦^fpfralt poft monem hlhil cft , ipfaquefnor»nihil, 
••ft'ilker,nihilaliudquJmtemjirtt$vttaE. Vndc Auh>. 

musficceciriit . ^ ' 

MiVfmkr ptrtifje hominet,motiumentjfsajcM)U. . 

8 -i ': f-^ari cteHhnfaxh nomtnibupiHevem. ' 
' • Frp6<rlt};antiu$ & ctrtiui cftaaionem ilbm &ob- 
lit^ationcm njtam fuifle intcrprctari , fed mori occicS- 
'^lic foSfHfc adueniente rion alltcr,aiquc animantii, q J ■ . 
-bbtinct quatcnus ca obligatio i lcge ViutU dclcende- 
bat,qurci ccrtamvit*m"ctamflfttuif,fcd diutTkim vi- 
-dcturquoad lusnaturalevd diuinum.quod rfifhtucD- 
^i oblieatfoni nuHam tcfrilk#ismttam defintmt.trd « 
obligationcm pcrpettJamcne voluit rnam& itreiimJi 
olim crantpcrpctnjeobligafioncs.vt in prin.Inrtidep» 
'pctuis & tempor.a(5lionib. hxcque oblieaiio natui^li^ 
qua dcagimus.non l3m a legcciuili,quim i lepe natu* 
T^ill dcfcendfrc fond vidcttir,red rc vcranon dclcct^Ai 
iJcgc naturali v J diuina vlla obljgatio ad ptienam , fc4 
«d rcidunraxitplcnamrcflitutionem iuxta illud prroc \' 
prom.No dimittitur peccatnm.nili Tcftiniatur ablatiJ. 
'c.non dimittitur,dc rc.m.li;6.p^3 3utem itYftjpcradcfi 
ta eft mcrciurisciuilis.ficquehoccaru rriciitD')»ert4. 

9 poris pr.ttcritfone cvtiniSa fuit. t Et quibus de^^tmw 
veriinrta/n cflc fccuudam condufionem cxiffimantia 
fyt iam rctulimus jintcgram tnanere obligationf m n* 
ttifal? ad rci damnive dati reftitutioncm , quis Dctis ^ 
natura huic rcft'iucndi lcgi ccrtam viucncfi tretim nfi 
impotujr,aut dcHniuif.fict^ueeam Ttcrnam effi^ naaloi* 

10 -fiusenim naturalc,&diuinum,quodattincth3ncaJr£ 
cU,quia Dcus creauit nattrranr, ftcqVdiuintfni dicitur, 
quja i Dco creatum,& naturalc, quia hoc iu$ cdoce- 
ihurab ipfamct narura cti jiri ccflaritc Doaore,& «Itia ' 
cum iplo humano gencTe h^c rus proditum fifmil ftiit 
Inli.de rer.diu.§.(ingulorarii.dixifnprica.:- " & 
C.if.nu.ij.quibusaddeAlphorrfilmraftr. a ► 
differtiHiroum lic dcclarantcm dcpotcfhtc ltt;n Ovtnl 
fi».i.H*t. i4.pag,55r.crpo& fiper tcmporis i legcoiitt ; 
li dcfiniti laplgm ceflct ipJtilex ciuilis , <juat ftonldWnl "> 
damni rcive rc(fitutioncm,fcd ctiam ali.im pctram pw ' 
flari uoIcb3r,tamcn fupercfi integr.iqbeminctlexni» * 
tur3r,& l)ci,quaplicct pcrnani nbn dcpolcat rci danml 
vc rcditutiontm non remittit.ffa Balci.I(«n.Imit>.& Fr. 
B^b.vbi (upri,r6cinantortn^3uti & fcturi;necado<r 
tnnt,nihil tam natumli Tqnrtiti.ficcnic ipli iurl niiwar, • 
Bc Dci conucnirc,Quim vofuntatc cjom'mi rcm fuiftti in 
alium transfcrrc,vcl ci remitterc volcntis ratamefle.^.p 
iraditiunem.Inft.de rcr.diu.l;t.cntn fcq.ff. de acq.rcru 
cWiti.fjcit l.i.Cdcfacrofanxccl.ncc rcfcrr hrc uolutai 
vpo,an alio modo colligatur^aut vttu tacita an cxptclli _ 
fit.;r.ccrtum.ff.(i cert.pct.l.t.§.fi.fF.dedoteprxleg.l.n 
vbiplcnc laf.in limili.Ctiui admiiti.Idcm laf. pcr ftxt. 
iW tn l.cum ex filio.in princ.lf. dc vuli^an. ncc dubiuiw ' 
5ft,quin (i fcicbai mc tibi damnum dc(iifrc,int^<into- 
liMhrti feciflc,& tcmpus , hanc adrem pcrfcqutiiJiiii 

i legc dclinitum ehbi pallus ft:ini,tadrc iuf ttni^frnji; , 
hircmittcrc& condc7narevidtari$.§.fi.Inll,deiniu;vtl " 
de nc (ecundum iusn3ture'& Dri,&f(ccundufri naTtnt^' 
Icmiquiutcmremtuammihi donatamaut atihiccjiv'^ 
cciram retint rem eti atrt te poftea pcenircnte, vt pcr ft** •* 
tostitulos dedon.ff.Crrill.&indecr.&le:pei^4-Q ^ 
dedon.qux fub tnodo.Hinfto d.^.per tradirioncm.t^o 
fimil.lupriallcgatis.na&ido cafuiurcnarunr & 0i« ■ ' 
lutiis & (uffultus rctlrrcrc vidcbor.Nam &cum "expfef 
fh verbis vcl Iheris tcrinihi ius ruum c6hcccfercdit?ert< ■ * 
huius tui animi ccrtam &indubitat3m nrttWain nftli*. _ 
•b'erem,led verolimilcm tnntum,& loIits'Dcb?itfcer<d' • 
rttjfcere porent.l.tffutr$.ff?di>rcft.nitK§.plan^ rnff.ean. '* 
Lnon figura l.obligationum fub(lantia.$.rin.ft.dc aAio» 
& obligi.non folum.co.ui.l.an inutilis.ff.de acccpnli. 

Dcniquc 
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Lib. II. ; 

t>en!qu« Bon foluro per ulem (cieotiam & pitiefltiaoi 
luj tuum remittcrc.nmhiquc conccflum vellc vidcrcris, 
<juando mihi ex damno, miuria vcl cotumclia tibi illata 
Dulluro cmolumcntum acccderct,!icct tibi abfccdcrct, 
(vi in tcrminis d.$.fi.In(l.de iniur.)lcd etia li & tibi ab- 
rcedcrct,& mihi accedcrct , fi tamen ex panc roca adcf- 
ky bona (idcslalicnttionis verbu.ft.de ver.figo. ibi.vix 
clk.n.vt non vidcatur,id quod fulius cgimus in tribus c 
pr»cedcntibus.tBonaautcm fidcsadeflc intcliigituril 
li fim confcius rci,vcliuris alicniJ.fi id Quod.iI. pro de- 
reli.Si tamcn lc^fimaro c3m,aut occatioDe habui cre- 
dcndi dominum iu$ luum remittcre, aut mihi concef- 
(um veIIe,vtibi.Vndevtcunquemitioroalamfidcroha- 
berem , Sc vitioluro ingrcflum pcr longillimi tcmporis 
prxtcritioncra id vitium purgatur,& iuftcvidebor opi 
nionem mutaflc, cccpifl«iuc opinari dominum iUu ius 
fuu rcmilTum.mihiq. conccflum venc,vt cfl vcra & coif 
opinio.quam tcncnt Bar.col.fi.ad finan,& ilij in l.fi.C. 
vnde vi.vt exadtius dineruimus infra 5 .nu. i j. crgo 
cura prarfcriptioncJ curr^int contra ignorantcs.non le- 
cus,quamconttafcicntesifi.Cdclongi teraporis pr« 
fcrip.fi tibi contumelii perfonalcm fcci.cjoon ignotas 
cx ouamihi nihilcmolumentiacccdit, prztcrito tcpo- 
rc ^egc definito obligatio pcrcmpta ell, & przfcripta. 
d.§.fi.Inn.de iniu. intelligc priroo dc obligationc quo 
ad poenam.quam non folum ciuilcro,fed ctiam natura- . 
lcfn dicerc poflumus.eo 9. naniralis obligatio cfl ilb.q 
nafcitur exconfenfu noflro.c.i.dcpaift.l. i.fl. eodcm.l. 
i.ff.dc conft.pccun.I.noo minotcs.Cdc tranlafl.I. con 
fcnfu.in princf!jdc »St.Si oblig.in princ.Inft. de oblig. 
et confcnfii,ncc'dubium eH,quin legibus ciuilibus fu» 
ciuitaus con(enfum,quo tcmporc fcruntur, & roganf, 
vcl pollea cxprcllim, aut tJcitc i ciuibus approbjntui;, 
vnufquilque ciuium prxbcre intclligatur J. lan verbxp 
munis Reipublicf fponfio,hoc cfl,promiffio.ff.dclegi. 
iundo §Jex.InIl.de iurc naniralltexan princ. InfUt.de 
oblig.ibi,fecundLim nofirc ciuitatis iura.vbi plcnc figni 
ficatur,obligJtioncm ciuilcm.&: naturalem pcndcrc,fl£ 
procedere cx iurc ciuili cuiuuiuc ciuitaiis propter di- 
«um confcnfum.Ad idcm dJ.I(Bpcraiorcs.fr.dc »ure|i 
lci,& d.l.fi.C jd Llul.maiefl.fccundum quod fupra ini- 
tiohuius ccxpofiMmui , ot fufius in tribus,vel quatuor 
cap.prxced.S<cundointcliigc,g7 1 pcrimitur obl»eatio 
naturalis,quatcnus etilm rcfpicitdamni dati cmedatio 
iicm,nam vt fi rcm mcam la:fifli,aut pcremifU daiDni.fi 
catus vicicor,ita fi mihi ignominiam fccifti,cx qua fccu 
dum morc shominuro honor raeus Liditur,mc damni- 
ficaiu vidcri nullus,qui modo lanus,authonotcdignu« 
■ ftt,jijnegabit,cum honorfit cun6tisrcbus,&etiani vi 
tx prifcrcndu$,arg.l.Iul<anus.ff.fi quis omiflacaufa le 
harn.I.i.§.pcnul.cum prf ccd.fWc origine iuris.l.fi fili» 
A auih.lcd li pofl vigmii, cum vtrobiquc i mc ibi tra- 
ditis.Cdc inoffic.tcft.l. ^S-fi cmancipatu$,in vcrb.n3in 
6 tim ignominioftm.ffjJe bon.poflcn.contratabuI.cK- 
yi fupra c. 1 1 .num.i>.& cap. 1 8.f luc ergo mihi in rcbus , 
fiuc euam in honore,& f ic in pcrfona damnum dcdifti, 
cxquo nihil emolumcnti «ibiacccflit pra;tcritionc , Sl 
prffcriptionc temporisilegcdefiniti,non lolum obli- 
gatio ciutlis ad pamam^tcd ctiam obligatio um ciuiliSj 
quim naturalis ad damni cmcndationcm compctens 
ine fcicnte,& patientc ipfo iure lubbta eft, per gcncrali 
tatcm,d.§.fi.lnft.de iniunjs, & dnSa Lalicnationis ver- 
j 3 butr.,& d.<>.tper traditioncm.cum fimilibus,lupra alle- 
gat.libenim cnim fuitmihi non lolum hac niam rcraif; 
fionsm fjcere,Uudabilf m,vcl laltem toleraDilcm,& mi 
nimc rcprchcnlibilcin.fcd ctiam ius meum, & lubllaa- 
tiam prod"gt;re,tcxiu$ cijregius in Lfed & f i lege.§.con 
fuluit.ff. Jc pctitioJiirccl.ibi.durn rc fua abuti putantJ, 
i.%,Sc magis.vcrbo,prodcgit.Q4i quid in fraudcm patr, 



Cap. LV. «of 

leg.quiaautcm,in princ&. i.i.ff.quxin fraudrm acdi 
toJ.non vlquc.tf.li quis a parcn. manu. fuc. dummodo 
ci pcr fcntentiam iudicis non cflct tanquam prodig» 
notorio boni» intCTdictum.ctiam fi re vcra prodigu» 8c 
cflct,& notorius cflct.vt clt communis opinio Dc)do- 
^,rum,fccundum Alexand.& laf.per tex.ibi in I js,cui bo- ^ 
fus.fl'.de vcrb.oblig. 

14 Vndetapparct crraflc BaLin d.auth.adhxc . coL ^C. 
de vluris . contcndcntcm talem obligaiioncro tutural£ 
ad damni emendadonem icmporis a lege definiti pr;te 
htione,&prsfcnptione non perimi iplb iure . licet eia 
fequantur loan.Imol.m d.cfi Jc pr^ icr.cuLz j.& Balb. 
dc prjBlcr.p. i .q.^.Ei ira intelligo omncs lcge$ , & litul. ' 
ft C& InlUc lcgc Aquil.vcl ad lcgc Aquiliam.vt dam- 
num iniuria datum,cx quo damnificaiuri,nihil cmolu- 
iDcnti acccftit,hanc rccipiat intcrprctationcm. 

15 .' lutetiam intelligo omnes l<^cs,& titulo» fl. & Cde 
furtis,& Inftdc oblig.qu^ cx malcf.nalc.vt f i rem tuam 
fubtraxi.ficr|ue emolumentialiquid apud me efl,fiper 
hos annos triginia tacuiiU,liic rcs pra lcripta iniclliga 
tur,mihi<^ueper.tuam fcientiam,& patietiaml^itirae 
acquifita,quu & f i itutio malam tidem habuerit,tamca 
pollca ea purgata pcr tuam lcicntiam,& patieotiam vi 
detur &aaboaam fidcm rcdafta:argumcntol.licgo.i. 
i.ibi,pcrtraditioncm fortc,autpcr patient em.ff.dc pu- 
bli.inremad.l.iiqui$ diuturno,in princ.ff.fi ier. veod* 
iundo d.§.per tradiiionem,cu ijs, qua; fupri diximus, 
& plcnius m tribus ca.prvced. licet contrarium vcllenc 
Balb.& Imola,& Bal.vbi lupra.quorum lentcntiam co 
duniaxat calu tucii potcll,quando&iniriomalafides 
intcrfuit,& nondum tcmpore purgata,& ad bonamfii- 
dcmlegis prxlumptione redaaa fuit,tunc cnim & fi t6 
pore f ortc brcuiorc obligatio,& adio ad pccnam fubla 
ta cflct, ad djmni tamen cmcndationcm naiuralis obli- 

§atio fupcrcflct,qux quu ad Deum perpctua cit^quaa 
iu & praticripta non efl,& veroiimiliter remiflram,auc 
condonaum iibi fuiflc i$ non potuit cogitare , lui nua 
dcbuitcogiiarc. 
16 Tertia t condufio , quam vidcntur tcncrc Irool. 8c 
Balb.vbi fupra,vi ope cxceptionis untum non ctiam ip 
fo iure ea ooligauo naturalis ad damni cmeodationcm 
tollatur.quandocxpartcprilcribcntis aderatbona fi- 
des,vcra non c(l,quia,vt iam edodi lumus, tunc ctiaia 
ipfo iurc pcrimitur. 

Vliima conclufio ImoLe,vbi fupra.auod quadiu da- 
rat noala fide$,obligatio illa naturalis aa daroni cmcnda . 
tioncm.ncc ipfo iure, ncc ctiam opc exccptionis tolla- 
- tur,vcra cft,quia cam obIigaiioncm,quo ad Dcum,per 
petuam eftc ollcndimus lupra. 

Exfupcrioribusapparct, qu^ml^eabfitaverofal 

17 tentia eoruro,quicximmant,tprxlcriptioncmeflepoe 
nl,id quod ex profcfllb cotcndit doailliraus frater Al- 
phonlus Caftr.Theologorumdifiertilfimusdcpoteft* 
telegis pocnalij,lib.i..c.f .pag.^x i.poft Ponorm.in rub. 
depr*fCTip.Ioan.And.inc.pofleflor.vbi pcr Philip. Frl . 
cum,& nouiffimos dc reguLiurJclynan d.rubr. coLi.' ' 
fcquiiur,& fxpeappeUat hanc communcm opinionem 
Francifcus Balb.de prxfcript.par.i.q.i.Hollien.infum ' 
ma depraHcr.^.i.&alii roultiquosrcfcrtBalb.vbi (u- 
pra,qui prxfcriptionis hanc tradit definitioncm . Pre- 
lcriptio cft ius quodda ex tempore cogrucns Jcguin au 
ihoriutc vim capiens,ncgligcntibus poenam inlcTfs,& 
lincmliiibus imponcns.perpendo vcrbum,poenam nc- 
gligenubusinfercns, nam quod przlcriptio tit pccna, 
cft oranino fufpcdum,quando przfaiptio c6tra| igno 
rantes currit,iuxta Lfi.Cdc temporis lungi przfwripiio 

18 tunc cnira poepa cflc impoflTibilc cll,tquiapoena no eft, 
niti proptcrculpa l.i.B'.dc iu(L& iur.LiJf.de lcgibJo- 
cet Alfon.Caftr.vbi fupra^i.pag.}9.C3.cuius vcrbt 

O iub*. 



itahatient:Drinde,'nquif,a,1uertenc}um,e|» omhlt 
paliio quamlibct otreniiua.f cii concomitans.fiuc infli- 
eff diccnda pana.nifi ilta habcat aliquem ordincm 
•dpcccatum.rdco loanncs Gerlon led.i.dc viia Ipiri- 
luali anims.attjPcrnam&CuIpamdicicorrcbtiui.tS: 
idc-m dicirdepirnitione.&culpi.proptcrquodafHiftio 
Ocs^uasiudi m hac vita laf ciincculpa luaprarccde^ 
tCTo1erant,non cncdiccndaspocnas.docct Augull.li» ' 
br(S.4.dc ciuita,Dei;cap.3. VndcHoratius Saty.iJib. 
i.fjcart,' • •• '■ 

'; JdPt 

•■ Ergo quando contra mc ignorantcm rcm mcam prj 

• loiptio proccfsitind efl vcrum.pTnam mec ncgltpcn- 
tneimpolitam videri.eft enim tunc alfl:ftloqci.Ttijm 

. inlortunium ,aut cafus damnuminfcrens,non tarncn,^ 
obculpam ncgligentiafjvelaltcriujgcncrij ficin l.qux'^ 

' forruitis.Cde pignor ai^ioidiximus mulca in llmili ,in 
cji.numc^ &in c.20.num.8.cum fcq. 

Quid taute fi contra lcicntcm curratprafrcriptio^n 
tunc propric dicotiupctna rf^ligctitf» ^& lulbneatur 
(upcrior communis opinic? Rc^ondco Tnini'md,nam 
vt pccna fit,oporf et qooil Itt inuolunt ana,vt cdoccmur 

• p< r cundcm ATnhtmf.Catlrcn.TTierilc^orum diflcrtif- 
'^mum.vbi fupra lib; i .cap. j.pagin. cuiiis ycTba.iila f 
•'VCTO pcen3,qua ho^o fibiipfi cx arbvitrio^iio inflixit, 
•ctiamlf Hlamprapeccatisfibi fumit,non eft proprid 

dirmdi pnrna.quia ,vt lan(f^u$ Tliomasaitjdcraiione 

■ pctn.T eli vt lit con^raria volun:3ti.&: ita ait diuns Tho 
mas prinVaf lccundf, quafl.46jrtic.6.crgo qul rcn) fua 
fciV.&r patitur pri-lcribi e3m,ocr boc vcl abijc crc vtl c6 
tcdcrcpr.Tlcnbenri vidcrur.d.l.alicnationls verbum.d. 

' J.fin.lnft.dc iniu.dj.fi quis diururno.d.l.fi erg6.§ inrt- 
tto d!S.pcr tradifiohcm.tnfl dc rcrum cli.ui.'cuhi limili 

• burlbprJ aUfgati$,& cdnrt<|Ucntcr pteium nullam pa- 
ti ih:cl!'gttur,non magin iquam f i cam rtm Jonarct,iux 

' ta tiftrlin dc (l<in.fr.C.8£ Inniru.& in dccrefa aut li eam 
pro dt^tlitiio haberc vcUcr,iuxta li.uliim.flr. prb dcreli- 

^ &o.ti iuxta di^uiii §.conIu!uit , & diilum §.& tnagis. • 

'cl.l.npnvfqije.d.t.qiiia'3Utcm. cum alijs lupri allcgatis. 
verilfimTcrgo fiint hxdu.r condufioncs contra c6es 
opmiotiej,fupr^ reIatas.Prim3,qu6d prjfcriptio curres 
cbntra ignoranfcm non cff.ncc df proprid pccna negli 
gentif.vcl altcrius vitij.Sccunda, qu6<3 longd minuspf 
na nrsligcnfiT dicctur.qiando currit cotitra fcic ntc^. 

Hiiitcnusf^e pccnalfgali.qd in pccna conuiJtionali? 
FriniBalb.vbi fup.in a.par. tcrtiff pan.princiiqu^f^.i 

' mi.^.wl.fed mtHit^odobiatTi.mouctiSi: vixaptrit lcntfi 
tiam luani,vcrita$cflcam pr;picribiponcnon lccus , q 
pdetia Iq^alis.at fcrrc hadiiiiis,ctim lcgalcs pcen^ luHio . 
re$plcrpnqiie&:fint,5:c{rcprtfumantui',quim.conu4 * 

■ i5oTialc?,vf plcri pcr Cagnol.in J.g> ^ qu<>qijc.ff,de reg. 
' iu.faciunt omnesl.&:ratiohes,li]pr^ allegatic.quasnon 

cxpedif rtpctcrc. " 

' Qiiid fin 3Ct ;one dc dof n,<^ cxpirat bicnnio.l.fi.C.de 

• do!o,vel iri 3dioneredhib'foria,vcl quanto minori$,& 
in Tt liquis tcmporalibus 3diion»huj,qux; cnumcrantur 
perGTo.m.igiffram in prinufnH.dcpcrpe. & tcmp.aft. 

■ •4fcfUfldiimlupc''io'emdifi.tcnendum cfletiaafcicn 

• te pr^cribi pofTc,id quodfi:lb.admitiitin d.q.» j. poU 

■ Knonn.&Ftlin.m d.c.fi.&ifl* funtc6mune$ opinio- 
nt-s vtappartT <xi c npctiispcrfos ,qoibu5qu3ntum 
perlpicoitsri^ addidcrimns vos iudicabitis. Ncc eft vc- 
rum,aiiod 4t Balb.vbi lupr^,num.7.verl.&not3tlatiu$ 

' p«tU Hanorm.ind.c<hrt;coLj{.ycrf.lcdegodubito.5<: ibi 
' F'fi.cof.i.verl.rccioif tamcn.AiuntcnimtjipoH finitu 

• lempushistrmponlibui a<f)ionib.^ Ifgc ciuili lignatii 
c^iuspr^fcriptum mancr,quandonull3Culpa aut dcU- 

' ^um pf aecdrcrat/ccusjinquiuDtjfi przcelfcratjQa tunc 
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ea scquitas 5; iiifHtra punrendi pcrdurat, fed fpfi noo*! 
uertunt id dunuxat admttt i pofIe,auando i», cotraooi 
pr.'Effribuur,ignora$cfIet,lecu$ li fcircf,gi iiic iusluii 
vclrcmififTc vidcbif,vclc6dona{lc,p d.§.H.lnl^Jciniu. 
d,Lalicnaiionis vcrb6.d.Lfi gs diuturno.di.Hiega§.i. 
iuiflo d.§.p rrjdition?, cum fimilib.& hrc Itgiscimfii 

' prumptio,natura?i (pfccto& vcrolimilTr6ncnitif.lictj; 
ca Icx canonicaimpugn3re non polTct^et fi vtllct, nedu 

' fi n6 rcperiaf^^^jput non repcrif)id immntaiTc , vfi ft in' ' 
foro canonico td ius (eruadu vi=,arg.c.i.& a.c^ ibi not. 
de no.opc.nunc.qiiis in codf luro harrcrc vidcaf idi Pi 
tior.in c.liccr cam.coLii.dc jOb.Pro hobis,qa cdis o- 
»5 pinio c(t,cj)ti his 3fliontb.tj)alib.i iure canonrco nifnl 
clf immuratu,ad(;ti,vt currlt hrc tpatiti adtionti picri- 
ptiones ii Icicntib.habit3s et coira ilcricos&rotraec* 

* clclia$,vt rcnuir GLrn auih.quas 3ftiones.C. dc ficrJa. 
eccLfn verb.dD"ratib.q Bah.vbi fup.n.8 q fibi ipfi roira 
rius vf,c6itcr apprtibati eflc firm3t,& Fcl.hi cde 4.^- 
pc fin.dc pi'»lc.& Panor.in c.cu clm.co! i.dc em.& vt. 

l6 Hi$ ergo rationibus cuenit^tvt haf rc$ (t fciens picri- 
"bat IfijMorm contralcgai.irium , qui per annos trieinta 
illud nbri pctijt.quia eo temporc vcl rcpudiare vel do- 
hatumh.tredi vtilcvidcrctur.B3lb.dift.tpiift. i jjiu.^ 

"Socin.conl.fii.in caufa vcrtcntcqurm Bilbu. allcgat 8t 
Anch.in c.linc pol]ellionc,dc rtg.iu.lib.tf. 
27 ' Idcmque in lure adcundar harrrdiraiis iccundC Bil* 
bum,quiinco lapftis videtur, gjinlcgitoputauit cfle 
ius qujrcndum non fc^cus qu3m in hTrcdjtate,nccme 
miDitdominiumlcgatTrci acquiri Icgatario ipfointV, 
diucrfumquc cflein hjrcditatc.Lcuinpatcr^.lurdoii 
Jcg.i.l.i 'Titio.fl.dc furtis.Lli tibi horoo.§. cum fcnms. 
Ybiplcnepcr Alcx.ff.dcIcgi.i.I.s-nica. §. in nObi litno. 

*,C.de cadu.toll.l.curo amiquioribus.L quomam fororJ. 
'^rc dcli.l.vnica.Cqu: anx apcr. 

' Scd quod Dodorcs aiunt,hTredcm ctiam fcicnfem 
lcgatum prafaibcre.verum nori cfl , rtam pofi tcmptii 
lcgilc ad lcgati agnitioncm conccOum hnitum, non ti 
iurc pr* lcripto & aducntitio, quim iurc proprio hrre 
(jitano hircs rem lcgatam retincre dicitur,& doininiu 
jllius rci l.gjt* nunquam videmr lcparstum fijiffc abip 
iah.tredit3tc.ficqucnontairtrinnitum quin rtdA- 
tum intcUi"itur, vt in llmili air Kx filio, quim.ff Jelib. 

' & poflhu.ibi,non tam iranflatus quim redd'ru$ vidtre 

' turjttx.cU in Lli trbihomo.5.ciim fcruus , cnm Ibi pl> 

'rcno.pcrGlo.& 'cg. i.vbihjbctur,lcg3nira 

rcpudiationevclici I ^.'niflumh.»ficri,ptrindcacfi 

' re vcra rcliiflum nnnquam tuifiet, aut ab ipta harrediu 

* ic icp3ratum,exprclsius in l.lcgatariu$.S.fin. fT.delt^J. 
■ & in L 1 'ad mcdium.lT.fi cjuid in fraudcm patron. erp) 
' noncft vlucapio,quiaipf3ell nouadominij adicclia 
n.t.fl.devfuc3p.ftdhichaercdi nouum dominiumnoo 

adijcimr,fed priftinum rctinetur.ergo non cftprzfoi* 
ptio,dixi dc lucc.cfM.§.io.num.38. 

S M ji y M. 

I Trtfcrlptionis exceptio impcdit litis in^efjum. 
X ' JJrix infrefjui prtfcriptione an impediitur, quiioftt 

eam vtile tantum domiuium quxritur^rduA f 
j Tempus omnia confumit, 

4 ' yrbium ruina. 

5 Tempus alit omnia. 

6 Tempus nil eH nifi nudum nomenjicq; nilgenertt, 

7 Tempus omnia transformat. 

8 Elementa coTrumpMntur,& iiiuicemeoaMerttaUttr, 

9 •TtrrafitpontuSy&etontrd. 

I o Tempus omne indiuiduum perimit , tju6 ad form4m,& 

con umpit matetiaw,ex qua rurfus aliud genti^ 

II •7^7 vf nongenerat aliquid^taaliquid noHpoteJladai 

bilHmTeduci{edfQlkmtranfmHtari. 

IX Tri»^ 
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Lib. II. 

I i Trtncipiata fimt qiuUa principu. 

1 3 'Mmdua contintt quatuor elerHCta,qux omuia ^eneriX, 

14 InttUeSM l.^.ffJe vfitcap. 

1 5 Temom ntl,mors nit efl. 

16 InieUJ.cimde inrem.fjMevfnr. 

17 ItiteUeQm l.obUgationtm.^.pUuet.ffJe aB.& oblig. 

1 8 lHtelUilmU.nemo.p9tefl.^Je legat. i . 

ffi ItttelleSlus l.Jicut.&' t.omnes.Cjte frdfcrip.iOMtnorUf 
& prittc.InftJc perMl. 

C A P V T LVL 

j ^""NVo ad Donum,vtnjfntpraefcriptio,vel prxkri 
■ 1 puonisexceptioimptdutlius ingrc(rum.com 
Vi^^ munis opinio d\ fic.I ta tcncnt iiar.& alij in 
^^^Wi^ Ifratris.Cde tranf.per tcx.in l.hn.ff.pro 
fuo,ibi,vt iit litium (init J.iicut,ad finem ibi,nulli lucm 
taouendi vlierius facultatem parcre ccnf cmus, & l.oe$. 
in vcrb.moueatur.Cde prxlcri.30.annorum vbi notit 
Bal(& .Salyc.& fufe per FcLrub.col.4 deprxlcr.Pnpoii 
tus in c.(i quis pcr triginta.coL. t.cu fcq.li dc fci^do fuc- 
ritcontroueriij.Bil.m dJ.ficut.col.z.Idero BaLin l.fin. 
oppof.i j.C.decdic.diui.Adr.idcro in repe.i.a.c«AiOk 
£.aciurciur.?hilipp.Dcc.conf.2i.&protcnui.Alc]ian. 
conf.i I j.vifo & opporiune,in princJib.i.Idem Alexd. 
in addit.ad Bald.in d.Llicut, propc fincm. Pcir.Phiiipp. 
Cur.conf.^5.in cau[u.cul. i.lib. i.Franc. Bjlb.dc prs- 
icnp.par.i.q.9.SaLin l.3dulicr.coiii.de adult/J.BaKi.& 
Salic.col.fi.in authjiiii tticcnnale. vbi ctiaro nouiiHmi. 
C.de bonis matcr. ' 

Intcllipe primo, quando prior dominus rcm priicr i 
ptam vcdicabat, Sc antcquam de luo antiquo duminio 
doceret,cccpit liqucre de prxlcriptione, lecudum Do 
Aores fupra allcg^tos pcr Ic^csiaallci^atas. Dcindein- 
irUigectiam,ii priordominusdcdominio luodocutf>i 
fei,(i paritcr Uqucrc cccpit de praricriptione lccundumi 
coidem.'! crtio idc ciiam li dc cxc«ptionepr>lcriptuvi 
nts pariicr non coepit liquere,iitartien incontincnti ^ 
batiuaddu^iiururgumcntu LiUei quo.§.li de lellamf 
iu.ii.ad ■rrcbcU.& in limili pcr Kar.coLz.in L naturali- 
Kr.§.nihiicommunc.vbi pcr Alex.Iaf.& hraa.dc Ripa. 
ff.dcacquir.poiicii.PariacDim (unt,quod aliquid litii-.. 
<)uidumtvel quod poilit incontincDU liquidari.id£ Bal.' 
& salic.pcr tcx.ibi in Lneque.Cde compen. «St pcr 1.6;' 
C.eod.AteK.conl.i6i.vifu puntSo.ad iinc,lib.i.&con 
Jil. 10 1 .fupcr uua-iito.lib.4.cuLii.liar.& ali] iii L4.§.c6- 
dcmnatuin.ir.oc rc lud. & pcr omncs LX>cturcs m L ie> 
Aa.^ dic€bam.tfJi ccft.pct.' • • > 1 
Limitant Fclinus,& Batb.vbi rt]pni,primum,qt]ando« 
•d impediciiduni inis in(;tc{rum lu-c prxlcripiuinis e« 
ccptio opponerclur, vt tunc id prucedat , non iic ii ad 
tneriia caufz upponcrctur,vt pcr Bar.in l.cum qugreba 
tUriiF.iUd.iolDethdc idcm Fei.& BalbCB limiunt,vind 
pro^cdat,quandu poiiquamactor lus iaumprobauilr, 
^ccptiuprflcripiiunuad luiprubationcmlationcTis^^ 
•uirtrctindigincm.-arg.d.Vii dc telUmento, cura ibt 
iio'..& iia iigniticat ttx.qui iiciniclligcnduscif in Lcm 
ptor.(^.detcmpJongi'prxrcnp;I'ertiolimiiant Bal^^dc 
a Salic:indJutli.nili triccnnjlc,vrtprocedat quandopn 
prxicripiiunem quxiirum iuit dircdum dominium, ib 
CU5 ii viilr ttnrum/unc cnim eaeiiccptio non imp«ii- 
rctl'ii<: inoreirum.RatiudiHcrciitquia priorc catu cdi 
(ia:^ > aaioncipfoiure carcre,iicquealiminc 

|bd > iuiuscile!,poif criorc vero calu non care* 

rcf 1 h.inclimitationemimprobanr,&rctte 

fe\.m J.i u'j.& l-iaii.Bilb.dc praicr.p.;.q.i.num.ii.vw 
4ic.3.c(fc6tus.f[uilra enim tpeOarctur cucius,cuius nul 
)us h]iurus€nt-((-fl((HusJ.noa cogendum.$.^binus.& 
•de pr oc(kLqvn vuAbi muit^ ia limili pcr lii.fi.de vcib. 



Cap. LVI. »o<* 

obligac.& in rub.cod.titJ.hxcfHpu1atio.S.diuus.fr.vtIe 
gatorum nomi.cauca.quid crgo luuarct przicriprio, li 
nou repellerct priorcm dominum vendicantero,vd agi 
tcm,rurfus ii ei ad cum cxcludcndum poiens eif , quid 
prodcflct cum fruitra admittcrc.cum continuo rcpellj 
dus forcf,ii quidcm iii continenti ab ipfo prxlcribcnte 
ot!crcbatur probatio , vci ii per confciiioncm agcntii 
de ca iam liqucbai.Quando autcm dominium vtde , & 
quandodircdum quarraturper pnEtcriptioncm iam fu 
praq.7.diircruimus,& fccundum opin.rcL&Balbi con 
tra Sabc.& Baldum,erit quarta exienito ad noilram re> 
culam,vt cxccptio przlcripiionis impediac litis ingrcf- 
ium,non folum quando pr«(criptione dircdum domi 
nium qu.T(iium ciTci.lcd ctiam it vtile untMm,& dc hic • 
maicria diccmus multa in (imili infra C.87.& c.SS.vndc 
qux hic dclunt,pctenda funt. 

Poftrcmo vidcndum erit, quarc tanca vis tcmpori ac 
tributa itiit,vc vlucapionc dominium rcrum noiirarum 
adimcrct,vci pcrimerct,& in alium transferret , & fanc 
quiftiohrc& (iprimoalpcitu alfinis vidcar qu.j. lu- 
pra pcradc,tamen iongc ab ca diilert,ibi enim qutsob 
res vfucapio iniroduda cilctjiuncautcm aginwsquas 
ob caufas (tierit introdlicta.(icque noftra qunHlto clm 
de prf tcxito inueftigarc nofciiur,illa autem dikcptatio 
viiliuccsfuturasintucbatur, atque iiavtdiirerc caufi 
impulliua,quc rclpicitpra:ceritum,a caula fi.qua: rdpi- 
cit futurum iutiirasquc rcs & vtilitates,ita hxc quxilio 
diiiert ab illa,hzccnimcau(a,de qua modo agerc lcn- 
tcntij eii,non inepteoccaiio nominari puilct, itaque 
li quzras , quaciula lcu occalioncde pmtcritomoti 
lurcconluln pruhibucrunt molicrcs cfie procuratriccs 
caularum,aut vctarunt padum futurc fuccciiionis,aut 
introduxeram cxceptiooem IVlacedoniani,rdpondei 
occahonem his rcbus dcdillc Calphurnix impudicitia, 
vel imprubitatequonindam,qui inlidiabantur vitx co- 
rum,c|uorum luccclfioncs cx paff o Ipcrabant , vd nc- 
phanoam immanicacem quorundam BliorumtamiiiaS) 
<]uiffioledebitorum oppreKiparentum ncccm captai 
Dani,vf ioLi.61,ad Maccd.&qaod notani GtoiT. inLii; 
Cdc pxd.& per Bar.& alios in l.dcmonitratio.$. quod 
autcm.ti.de cond.& dcmJ.damus.if. dc cond. cau.da.fi 
quzras his in ipcdcbus,quz nam cflct caufa iinaKs, vel 
vtiiitas de futuro,ob quam ifthxc inrroduda fuerunt » 
rdpondcam,nelexus muiiebris iropudcniior fiat , n^vft 
Imri parcntum vitx in pullcrum mulc dtbironim et- 
citatiinliJiiitur.aut improba fpchxrcdiiatis iuturx ho 
xnincs contra alios quid machinenrur,vt didis tocis ha 
bctur,(icergo & in propolito viucapio fuii introdudU 
ob hat rcscaulasue, & viilitatcs finales fuiurasque , ne 
dominiarcrum cilcntininccrto.nevclitesilTentin nu 
i7icrx,& immortalcs, aut nc domini rcru perpctua for- 
roidinc vesarcntur tarum amiiiendarum,v( diximus fu 
pra q. j.nunc autcmid agimus,& inuc-ftigamus.quaca» 
but oocaiione moti taniam vim lcx tcmpuri poflcilioni 
adiundo dcderii,vtru id indc defccndat^qd' tps,vt raul 
ti s placuit,oia coniumit ,& pcrcmiLl icquc & in fpc no- 
ilra niliil mirii ii rerum nolliaru duminiu pcrim3t.]An 
quia tciDpus,vtdli)spUcuit,nmnia gcneraiur.iicquedo 
minium non hatxnti poci;ic faciletribuerc.Anfortc(vt 
vcriud proximius,& verofimilius cft)quod ccmpus ola 
cummutat,trasfcri,traducit,(icquc vnius res & driium 
3 adalios transicri,t& tcnipus omnia conlumcrc,& peri 
mcrc dftccmur ab Ouid. 1 5 JVletamor.dc roodulante . 
SitMagnafuit,cen/!i^ue,viru^uet 
Terquedecem potuit tantum dare fanguinu annos , 
J^knc btonilu veieres tjnlummodoTroiarkiunJf 
Jit pro diuiiHS tumulos oliendit auorum. 
Clara fuu Spartfxiata yiguere Tilycen^, 
'ti£c ttott & Ctfropu/tec non .Am^Aonis »■ (* 1. 
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Fern.Vafq. 

Ktlefolum Spartc eii,<iltie cecidere Myceim k 
OedipodiouU quiJfuut mfinomina Theb^. 
Qmd Tandionu reftjnt mfi nomen Athen4i\ 

lit Horatius Oda ^ lib.^, 
Quofiu4 Mneajyijuo ThUh4 diHcs,& ^Ancu* 
THliui,&' vmbra fumm. 

Bt rurfum idem Horat. paululum 
infcriusait: 
Ckm fmel occidcris,^ de te Jplendida Tflinos 

Feceritarbitria, 
Tisn te Torqiiate geniu,non te fkcHndia,non te 

t^ftituet pietas. 
Jnfe/nu neque enim tenebru Diana pudicitm, 

Liberat Hlppolytum. 
T^tt lethxa valet Thefeus abrumpere charo 
yinculi Tetithoo. 

£t luucnalisSatyr.to. 
Longa dies igitur quid contultt ,otnni<t >idit 
Euerfaj&- fivnmis ^ftm,ferro(i\ cadentem, 

£t iMartiaIisIib.9.Epij5ram. 
Quidnonlonga dies,quid nonconfumitu annif 

litOuidJib.^.dc Ponto: 
Tabida confumit ferrum,UpideJ7jue vetufiaa, 

Idcm Iib.i 5.Mctamorph. 
Tempus edax rerum,tu(jue inuidiofa vctuftas 
Omni.t dejlruitis,vitiata^ue dentibus 
Taulatim leataconfumitis omnia mcrte. 
Et Claudijnuslib.i.in Eutrop.ficait, 
-. ■ •'Quidnonlonga valebit 
Termutare dies. 

HaCtenus didcruimus vt tcmpus omtiia periroat , vc 
«utem orania gcnerct,nonnul!i voiucrunt, qualcs (unt, 
Oiimpius Ncmclianus lldog. j.lic moduiatur , 
$ Omniatempusalit. 

Et Ouid.lib^.dcTriftibu$. 

Tempns vt cxtemis tumeatfhcit vua racemis, 

Scd h vc non hunt h folo tcmpore. vndc vcrius ctt ^ 
tcrra reliqui(qucclcmcntii tcmporis traftu id matcria- 
litcrgencrarj&produd,tcmpu$.n.foiumdc pcr (ecll: 
6 rcs omnind incorporea.tlicquenihil cll nilinudum ip 
lius tcmporis nomen,(icq; vt ex nihilo fccuiidum Phi« 
l«!ophum,nihilHt,iu€x tolotcroporc.ijnihilroafcria 
Ijter tft.nihilccncrari p6t.l.oblipaf.fcrc. §. placcf.(F.de 
att.& oblig.Tcrtia fuit opinio cxi(bmantium t pe oal- 
liim corpus pcrimi,(cd orania trSsformari.Vndc Oui- 
^us lib. 1 5.Mcumorph,(ic modulatur, , 
f Quxquaiiquamjpaciodijlent^tamenomnia fiunt i " 

£x ipfis,& in ipfa c adt.nl, refolutaque tellus 
■ In liquid.ts rurtfcit aqHaS,ienujiur in auras, 
J Mi .«^eraflf; humor abit,dempto quoque poiiderc rurfus 

Jnfuperos aer tenutljimu t emicat iftics. 

Jnde retro rcdeunt,idemque retexitui ordo. 
. Jgnis euim denfum fpifjalus in atra tranfu^ . 
. Htnc in aquas,tellus «lomerats cogitur vnda, 
; ^ EtManiliuslib.i.AftronQm. 

Jgntsinttbereas volucerfe tranjluiit aurau 

8 EtOuid.iib.i^.Mctam. 
Omnia mutantHrjnihU iitterit^rat,& illiac 
Hucyenitjiinc illuc. ■ 

Etjbidem. 

; r. i j^i . —^-—^Cii»! fint buc forfttan illa » 
ftjte rranflata iliuc/ufiima tamen omnta eonflant,. ^ 

9 . 7^1 cquidem diirure diu fub imagine eudt m i 

Crediaaimtftc & ferrum vcnijlis ab auro 
Stcula,fk tuties verja cft fortuna locorum. 
yidi ego,qudd fuerat quondam foUdiJfima tctlus 
Ejji fretum.vidi fii6lat ex xquorcterras. 

10 lItOuid.lib.i5.Mt(amorph. 
'H.ecfpcciesfua cuiquc manet/erumque Houatrix, 



Controuerfiarum 

Ex alijs alias reparat natura Jiguras, 
Vidcs crgo tres Philolophorum varias,intcr fc fcq; 
diflidcntes lentcntia$.Prim3 eftexiftimatium , tcmpus 
omnia conlumerc,quz vt fimpliciter (umpti, vcra no 
cft,ita ben^ intelleda ex parte tucri poteft, tcmporiji. 
nihil tam proprium,qu.\ni omnc indiuiduum, oroncm 
figuram fcu formam IpcciRcatam cdlumcrc , vi multis 
fupr^ oftcndimus,& congcrit non pauca And.Tiraqu. 
dc pr£lcrip.§.i.Glo.4.propc iincm, ^ quo nullum vcr> 
bum muiuati fumu$,& ea figura (cu forma lic conlum 
pta ad nihilum omnino rcducitur,etcnim fi cz maiTj au 
ri,argcnti,Iuti,ccrarvc formam, (pccicmvc aut cfiinicin 
feccrtSjConflaueris , fi rurfus eam infeclam rcddiderii, 
iam fcmcl pcri jt,nec candem mcc nu. reuocarc aut re> 
parare poteris,qu.iuis aliam ciufdcmmct modi cius lo. 
co(u(fcceri$,dcpcrijtenimilIa(cracl, &illa ciusloco 
fu£Feda,&: li priori iimilis efIcpo((it,eandcm tame dTe. 
minim^ poterit , non magis qu^m vcrbuab ore(emct( 
cmifIum,quod{' tefte Horaiio ^cuolat irrcuocabiliter. 
Et yc-nie/(inquit ^cmijium volat irreuocabile verbi. 
ilrgovtctd illud vcrbum priori omnino (imilcorc 
formaueris.non idcm vcrbum cft, (cd aliud vtcunque 
priori (imillimum,itacilm homincsarmcnta,pccudc5, 
genus omnc (erarum.aut volucrcs,aut piiccs occidunt, 
raedem rcs num.non redcunt, quoad candem formim 
& hguram,& hac habita raiionc tcmpus rc^ilfimcJi- 
cituromnia pcrimcrc. 
1 1 Csterumfquia matcria iliius rci formatx,& pereun- 
tis ad nihitum reduci non potuit.( Vt enim ex nihjlo ol 
hil fit.ita aliquidad nihilum rcduci non cft pol(ibile,fe 
cundum Phi ol ^ idco tempnjs habira matcric ronedr 
omnia nouare,permu(arc,commuiare , transformare, 
traducerctransfcrrc, vtenimniliil manctfub imagioe 
cidcm.ita omnia mancnt (ubdiuerGs forrnis & iroagt 
nibus fcu (iguri$,p.imumcn;m occidunt, dcindccor- 
rumpunc,poltrcmo transformantur fcu cuucrtuntur, 
nam fecuodum Phiio(ophum corruptio voius cftgcne 
rado alicriu5,id quod non minus clcgantcr.qu^m ver^ 
XI I*hik)(ophi& Vatcs,'(uprarcliti,cecincrunt. L,teniro t 
Qualiaiunt principia,(alia,(ecundum I^ilofophu,funt 
principiata.tradiiBaUn Li.adH.C.Iiquis omi.cau.tefb 
& And.Tiraq.dcprxfc,^.i.GI.2.lcdprincipia, hoccft, 
quatuor elcmcn(3,cxquibusomniagigRuntur,funtc6 
uertibilia,nam tcrra in aquas,aqua in aer(i,acr in ignes 
vicit(imcducrtuntur,crgonecefreeft,'Vtomnia corpO' 
ra indc nafccniis (imilitcr lint conucriibilia,^! elero^ta 
autun inuiccm iinc coucrtibilia (upra authoritatc Po^ 
tarumoftcndimus, r^vcro exip(is dcmentis Tcliqua 
Qiagencrentur,indubitata Poctarum & Philofophoril 
fententiaefl.VndcOuid.lib.i5.Mctam.(ic ceciniu^ . 
1} Qjufuor aternusgenitaliacorporamHndtu,. , 
Concinet, . , 
Deniquecum ius naturi anxieimitetur.S.minorem4 
Infl:.deadcption l.adoptio.Cco.tit.l.(i qs pofth.inprb 
l.blio quc.fr.dc libc.& pollh.ciiq; ipia nacura nullu coc 
puslemclgiiatuperimat.&ad nihilu reducat,rcddutft 
xat c6ucrtat,& tras(ormet( vc ia dideruimus ) cons fit, 
vc picriptioncs ^ iure indud.e nullii diiiu pcrifnat ,aui 
14 aliudius,lcd tmde vnoadaliu trisfcrat,t&itacftnou(i 
dcclarand3J.3.(f.dev(ucapjbi,dcniinijiidiedio. 

Deniquccumtps,quodnullum 0106 corpus extia 
guit,icd ola pernDiiut,tradit & transfornr>at,vt ia difler 
uimus,conlcntancu lit,vt no cxtioguat, lcd (ih trarufe 
ratius plcriptu>vt (ic lex^iaturl imitct,opcrf preciiicft 
viderc,quare ius jpprietatij trasferatad hritemius mo- 
fDeotaucz,& vilispoHcilionis.cii cxdiuerfo poduslie 
ridebcre vidererur,vt lus podcKionis tanqua vilius,& 
dcbilius(equercf ius propriciatis vipotd principalius^ 
argu.Li.& 2,&^c pcculcapacccfibnuni, de.re^iuJib. 
> tfaunfia 
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«.JunAt rul>.C.fi de inomcn.po{n fl. fucrit appella. fed 
non cll verum,qu(W inter (c babeant fe tanquam pnn- 
cipalCjSt acceflorium.Lnamraliter.§.nihil communcif. 

acq.po(Ie£r.vbi poflenfioncm, & proprictaicnihil in- 
ter fe communc habcrcaffirmat lurccofultu?, & poflcf 
fioaariquior,&priorcll,qu3m dominium,ipCiquc pof 
fcdto lanqutm caula matcri alis.aut matcr pai it & ecnc 
rat dominium.l.i in princ.ff.de acqjir.poflcfl.ibi,domi 
okimque e« naturali poiTdfione coepinc.licquc mirum 
non cft , fj dominium rencrtaiur ad pofrellioncm tan- 
quam ad luam cauiam , quia oranis res facilc rcucrtitur 
ad fuam caufam.l.fi vnus.^.paftus ne pctcrct.21 dc paO. 
\ode Boeiius lib.j.Met.i.lic ceciniu 
' . . P^timt proprios ^(que recurfns, 
V^dituque fuo ftr.^lagnudent, 
Tiec manet vHi traditi^ ordo, ' - 

THlfi aHddfjTU iuiixet ii ortum, 
Subile.vjnefuifccefitorbem, 
k* DeiuqucTiciDpus nil cil matcrialltcr, fed cH nudutn 
nomcn,non lccus,qua mors,^* tcUc .Scncca.nihil cft, 
niii tcrniinus viii,CTgo icnut Sencca.terminum quoq: 
qucmlibcf,& lic tcmpus nihil cflc,nili nudu nomen r|6 
aliter atque mors,qua nihil circ,eIeR.ttcr dcmonftrauir. 
tS Cumtcrgo tempus rraurialitcr nilul omnino lit.lit- 
" 6ue nudum nome,& vmbra,ex eo,<jj pcnerari nihil pol 
tttjQiiia ex nihito nihil Ht,ex (cntentia l'hiIofophorum 
quos»uprarclul'mus,exir»dccolligitur, quod nonpn- 
tuitquicquam alicui darc,quia ncmodat quod non iia 
bcf .lcradiiio.(f.de acquir.rerum doini.ficquc dominiu 
poft icmpus Itgc d ;finitum,quod alinii dat altcri prius 
vr ademiflct ncccflc cU.licQUC non tam darc , quam id 
ius transferre vidctur.non lccus quam vcnius,qui Hitu 
violento ficcas arenas hinc transfcrt illuc, (cd eas mini» 
megcnerauii . Vndefi piicandi ius in fluminepublico 
aliosque pilcari prohibcndi temporequxfiui id ius , vt 
rcliquis citiibus per prius adeiDptu videatur.ficque ncn 
um d3tum,quam tranditum intcHipatur ncccflc ci f,Jli-. 
cct conirarium tenuetiot B^l.& Anp.& fabcr, & Fran- 
dfc.Bilb.vt diximus inh^ c.8>nutn. 58. Vndc cum li- 
miliicr in wrminisl.cura deinrem vcrio.fl".devluris,&: 
in pluribujjqt^m quinquapinu iuris fpccicbus,qu3s ar 
tum.illiujktlisdefaniunt Dofiorcs.vt plcnc rcttlimu» 
infrapar.).pcrtoui0,ipii intcligantcontingcrc prr- 
ItTiptioncm tcmporis curfu,nos'aducrtimu$, eam non 
cflc pr«lcrip:ioncm,auc lubftantiam , fed duntaxat iu- 
risk.x varij^ caulisantcanitiprcfumptiuara probatio* 
nem.licqMc in contrarium aJmitti probationcadiilKis 
iuris prxTumpti cxciu(joDcm,q«dd no tieret,li prxfcri 
ptiovcra cflet.vt e tiam attiqtmutprope hnem huius tra 
datus, Vndc impoflibilc eft,qnod (olum tcmpus pcr fc 
pariatobliRationcmpcrlonalcm nfuturu linc vUa c6-- 
Ucntioni$,vdal:criu$ modi pr^cctilicntc mjteria, cum 
€7 ip(um tecnpus nihil iit,& ex nihilo nihil hat,t& is eft ve 
rus feo'us LobliBationum fcrc.§.placet.ff.dc aft. & ob- 
i.'p.dum lit.cji tcropus non eft modus induccnda: obK- 
pauonis^lli cnim lurecufulii enixenjturalcm Philofo 
pl)iam,& tuturam lequcbantur,& imitabanturJ. adop. 
18 ff.de acqj-crumdom.i.roinorem.lnft.eod.tit.t Ethac 
rjiione ctiam tempu$a£iioncperfonalcperimcrc non 
p<>tfrat,vt dicitur in d.S.placct , & in L nemo potcft.ff. 
dcle^.i.quia lecunduin veraro,& natoralc Philolophif 
vt cx nibiio nihil Ht,iu ecootra <}uod aiiquid eit, nunq 
reduciturad nihilum, vt fupraoltendimusex IHiilolo- 
phis,nifi codcm mododifluluereiur,quocolligaturaef 
letJ.nihil tam n3tura!c.ff.dcre}^.iur.C3.omnisrcs, eocL 
cit.pcr totum,Inft.quib.mod.tolli,oblif».Sicquc lolo t€ 
pore obtipatio fcmcl nata perimi non potcrit , vt dd.lL 
CC io prin.inft.dc pcrpejfttScd ab hcK iuris rigore loi 
paatorcs poika iccdlciuot,vi ibi,& L(icutJ.oinoe$.G»t 
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dc pfrfcr.jojnnorum Jd quod & fcccrant ipH Iurec6 
(ulii in adjonib.& obiigationib. qux no ex Qiatciiaco 
lcnlus cxprcf(i>aut prxiumpri pffcxIdcntc.lcH cx qna- 
dam naiurali a:quiraic d.banrur, v t §.h. inft. dc iniurX 
quod li nolit.^pen,tf.dcfdiLediJ.fi.cumiiaul.C.dcdo 
lo.Lii.& pcr totunuCdc lempJa iiitcg.rcit. 

s y M M A iii y T^. 

i Toiiefio ciuilis, & naturaUs reijuiritiir adpntfiripti» 
nem. 

a VojfelPiociuilisfufficaadprdefcriptmem, 

3 Toljejjio naturalis an fufficiat ad pr<tfcriptionem, 

4 Tojlejfio aaturalii fola an fufficiat ad p> tffriptio.vfiU" 

frua. 

5 TofJeJJio qutftta per conflit»t»mi»el precarinm/uifuf 

feuxtitd pr:tfcrip.ard.(l. 

6 ToJielJio naturalitfoLa an fufficiat ad prflcribendmjtt 

ft ciuilis ab alio tetieaiurjadu^ 

7 Trodi^ere nuUus pr^fitmitwr. 

8 Ociidaean liceat hominempro reri dejetiftonettrd^ 
t} yomol)omini quantumdcbeat. 

10 ' licita. 

11 . .. ::.tinforoopi.facieatiiinjpieitur. 

II t itii appetUtioue etiam non facere continetta* •■ 
\\ TrsfaipuaquaninuenUu 

1 .| homimi, figna. - ^ 

1 ^ Bjuio cxprefla m le%e efl lex vere. 

16 VojJejjianatHralis i.tjtior ifuamciuilis. 

1 7 hlaioratus- in fucctjioremyvei etiam in htredcm conti* 

iiuatur pojjtjiio rutnrjlit. 

18 Tojlcfnocantinuatavideluriuhareditjtemad cxplem 

dam prxfjriptionem carptamtnift naiuraUs pojjeffit* 
ab alio ociupetur. 

1 9 Tojfejito vt coutinuetur iu bnredem , vel in maioratus 

JUci ejjorem inteUigitur^ft Haiuralis fojjejiio ab « • 

iiooccupeturtard.q. 
to Lex Taurina 45. 
ai Tofjfljionaturalisquidfit. 
ai ToJJehiOfVeloccupatioms iusyolimeratinrebus foli, 
13 DttMMtum mobilium, & fe mouentium erat ettam iiU 

tigeUifrim^uo. 
^4 Tt^jftoetlimnaturalisjoloanimo relinebatur inre^ 

tium etiam prim<iuo. 
t5 I^^.Tauri.intelieSus. 

i6 ToPeJJio ab iilo tertio Ucite, an illicite capiatnr mMUii 
intereji. 

»7 Tol]efiio qux ipfo iure in maioratus fiiccejJormyVel in 
bitredemtranjiiut ceptacorporaUterfuit abtertio 
fiae vitio vtUit efi regulatitet ad prafcxontra DoS, 

tS Tojjejjiodiifanottinterejloccupeturatcrtio b4iedit4 
teiacente,anpoJiea^ontraClau, 

49 L.^^.Taur.extenditi4r. 

30 StatHtum Mediolani. 

jt ToJJeJlxccupauittertiua,anfitvirepeUendua, 

31 Toljefjio naturalu non eli m liuatuor jfieiiebtubie r#; 

latu,contra DoSores, 

SncVNDA PARS PRINCIPALIS AD 
poflcfEoneiD,& uaditioncm principalis. 

X nSn^^JiO $ » e s s i o t!npr*(criptione requi» 
I9 ^^^^ cap.fiae poncifionc dc rcguL iurJ. 

H BR|J| vnica.Cdc vfucap.trans(br Jn prinJnft. 
■inBH devfuapJ.i.& ;.fI.cod.iit. cumlimili- 
BmKDQ bus,& luIKcitciuilis&naturaliSiVtdd. 
^^"^^ ll.bcd'ointci;igcfola ciuiivrofutfiarcJ. 
vni.§.pcrferuuro,quiin fuK4.ff-dc3CQU)r.poncfl.&ibi 
tcacc BartJ^ctinus^cxaodAIalJu^i UauuL inL}. 



Fern.Vafq. • 

|.or contrario.iT.cle acq.pofr.coL j.vbi h(.ccJ.^'.8i A!e 
«and.Glnn.i.in ^lo.^ag.ad Hnem , vbi ctiam latJn l.i. 
Cde feniisfueitiuis.Francilc.Balbu.de prf(cript.in 
part.princ.q.vlt.Ial.in §.rurlu$.col. io4lnllit.de adiori, 
Par.Philipp.Comc.conf. i tf.vifo primo thcmate.colu. 
^.lib.i.Arct.in§.i.Inflit.dc vfucapiun.Ioann.|Imol.& 
rranc.dc Tretio ind.§.cx contrario.And.Tiraq.de cd 
flit.parie i.num.i>quihatu;aitc(]c comtnunem opi- 
nionem.Hfl communis opinio (ccundlim Hilb.vbi (u- 
3 prLtSola autcm naturalis poncilio qoandiu ciuilis ab. 
aliorctmctur non fufficit,vt cft reccptiHima opinio 
' 4 eorum omniu,quo$ (upra rctnKmu$.tQuod obtinet q-' 
tum addnminium acquircndum.namquo adacquirS 
dutD iu$ infcrius dominioputavfumfruifium|vcliup< 
ficiem,(nfficeret (ola naturalis poffcilio.Ita BatJn d,;§. 
e3(contrario,cuius opinioncm improbant ibi Baid.Atf 
gc.ioin.lmol.PaulusCanrcnf.Alcv.& Aretinus, & a!ij 
cc>nununitcr,tc(te Balbo,vbi fupra,qui candcm impu> 
gnant.Paulus in l.HD.in finc Cdclongi icmporispivB- 
fcrip.Calderinusconf.s.fiib rubr.de prifcript.quia,in« 
qtiiunt,&' f i fruduariusi& fupcrfruQuarius naturaliter 
tantum,non ctiam ciuilircr poihdcre dicantur^id intel 
ligitur refpedu totius rci,nam rclpedu ip(iu$vfujfro- 
itu$ciuilitcr,& naturalitcrpoffiderc intellipunrur.le.q \ 
vfufruitum.ff li vliifru.pct.l.Hn.ft.vti poflit. tt quod fo 
)a naturalis pofledio non lufltciat ad prarfcribfdu qul 
diualius ciuilem rctinct.tenetetiam AnJ. Tiraqne.vbi 
(upr^,num.t8.fi«r Dynusin c.fine pc>fIe(lionc,coi.pcnu. 
de rcg.iiir.lib.(^.ptr Lacquiritur.^ fin.fF.dc3cqu.rcrum 
dom.l.Ceilus.$.Iulianus.ff.ad exhibcnd.l.i.^ien. flxle 
•Cqui.pofl. 

J Dhidtauiera dubium eft,an poflcino pcraSum ciui 
lem ianrum,non etiam naturalcm acquilita(qualeefl p 
con(litutum,vcl prccarium , vcl pcrrctenrioncm vfu$- 
iruAvr,vel per tradirioncm inflrumcnti de rontradu 
c<uYfei3i)tuOic'a( ad prajfcriptioncm ? & non fufficcre 
voluif And.Barba.in ca.i.rolS. de conluctudine, poft 
Glofr.& Panorm.quos allcgat.fed tamen in conirariu 
efl vcrior&rcceptioropinio,quamtenuitIjcob. Bu- 
tri^in§.(cdi(tsquidcm.lnttitxle ai^ioni. BirtJnleg. 
Cel'us.coJ.i.fr.de vfucap.Bald.io Lnullo,in fiD.Cde rei 
N vend.Idcm Bjld.in l.i.ad mcdium.C.pro donario.Gui 

doJ'3p»decil.j|5rt.quos&quot ef}c<iSu$.colu. i.Petr. 
Anch.conl.41 9. in caufa.col.i.Aleit.conf.8 J.vilo jpcel 
lu.col. ? .vcrf.vltcrius etiam.iib.6.qua dc re per Francif. ■ 
Arct.Alex.Ia(.& Aquenlem in le.PompotMBS.§.(i isq 
prccario.fl.de acq.pofT.Franc.Balb.in rcp.l. Cdluncoi. 
a i.vtTl.lucc clfiuc.ft.de vfucapi.&hic concluiiover»" " 
cii,n^mctiTr lcges hiscafibusprociament tranibtam 
c/TepoflefRnnfm,iuxta l.quod mco,in princ..fl.deacq. 
pofl.J.r.§.li tuflcrim,cumibi notatis^eod.titJe.i.cr.de ' 
don.confequens fit.vt cumfuiseffedibustranlire, & 
acquiri videatur.ne fine fruAu fruitraque tranlijlle ac- * 
quifitamvc fuiflc videatur, contra 1. non co^cndum.5. 
Sabinu$.ff.de procuf n.l.h,rc ftipulat io.S.diuiis.fr.vi lcga . 
ttlrum^nomiCaue3iur.l.qui bis,vbi plcnc in (imili p laf. 
poflalios.fl^.devcrb.obligJ.qui (ic.lT.defoi.i.z. C.com 
niu.de lcg.nevclcx vcrbisnon rcbus impohta vidcre- 
tut,con<:rt d.l.i. Rurfo»» TieapoflTclfio luos cfl^cftiif ' 
habitura ell,nuiia rario Uudet»vt.hoc pr^icribeodi cffe 
6tu carcat , non magis qu^m rcliquis iuris cffcdibus, 
niOnominaiim jlini'a idcantum rcpcritur, idqd" 
ncJO rc 1 ) (fft hnc dfcAu caritorS 

Blinimc liv.i.c^ i.c ,u ii. jius cap. 
S Ht hanc i niam, vt naturalis pollillio no fuflficiat ad 
prepfc.olim fecunn incautulq; tcn^bam, nunc aut mo- 
uco iiouu dubiii ab alijs non aiaduerfumf quod mcmi 
n«rim)oamfic6isopiniolopr.i relata veraclTci^no rd, 
quinimo -kti Ipc6fuki(liina ^rcritHioni: ^uifio vtcu 
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7 qucvriliflima fir,cludererur.tpaoc!.n.admodumfuni, 
qui rtsfuas vclmt ia^Sarcaut prodi^crc.l. cum dc inde 
bito.ftxle probauo.Res.n.lunt vcluti altera vitaJuKluO'' 
cati,cumibi not.pcr Gla& Doft.Cdc aduo.diuerio 

8 rum iud.tadc6 vt pro rerum noflrarum defcnlioueho 
mincm occiderc n6aliter lictat.atquc prodefcnlione 
coq;K>ris noflri,dum modo ca defcnfio fiat cum mo 
deraminc incuipace tutcle,vt eft receptior opinio , qoi 
tcncnf,vt affirmat lal.communiter Doft.Ita lalJn \efji 
vt vin1.ft.dc iu(f.& iur.& ibi Ioann.Orofcius,& Cari«3 
rius in lua prax.fol. io6.nu. j t. Bern. Diaz de Luco 
regula 597-^"! alios alIcgant.Scd tamcn non fort^pju 
ciores tcncnt contrariam parte negatiuam, quos refert 
rclin.qui hanc negaduam partcro rccepriorcm cflcexi 
ilimatin c.2.dchomicidio,num.4. 

>9 Pro hac poflcriorc parte Philolcphi naturalescx fcn 
tentia Platonis & Arif otelis addutcrc folcnt, quodin 
iuria potius fcrcnua cft,quam infcreda.Jficque is vir bo 
Bus dicitur qui prodcfl quibus potc (t,nocet autcm dc- ? t 
inini,itaCiccroli.j.Ort.&ibili.i.idcmait , Horoinrt 
hominum caula (unt gcncrati.vt ip(i inter (calij aUjs p 
dcfle poflcnt.Et rurfui-iib.i.air,Proximd & fccundun» 
Dcum homines hominibus maxinii vtiles eflc poflum» 
Et rorlus j.li.air,Hoc natura pra:fcribit,vt homo ho- 
mini quicunque (it ob cam iplam caufam tamum rj»ir 
homo<itconfuitumvclit,fcdi(HiTc omnia chiricatir, 
& pcrfefiionis funt & ctiam neceliit3ti$,eo ca(u quo tj 
ne fuopericulohomoid laccrc pofiit,n6 (ic fi ip(cpe^ 
riculum fubcat ob altcrum hooninem (atuandum,pr>*' 
fertim fi ab ipfomet homin«,c^em faluu cflc curabar, 
pericuium fibi iraminerct.nt ideo iurc criam naturali,' 
& diuino furcm nodurnum occidcrc las eIt,eo li i|i 
lertrumiubtrahcndarumcaufadomumnoffrj ingrcf 
fijsprincipaiiteruideatur, pericolum tamentflncctiJ 
wtam noilram adoriarur,qud tucius res nollras rapere 
poflit,& pcr Dom.Sotunde iuft,&iurJib.5.inprinci 
cum (eq.q. 

Idquodformidariin«o,<joi rcsnofb^s inuadcrct 
non miijus iiiflc,(ed forxi itiflius poflcr,vt illc qui uioii 
tus & iniuftus rcs noftrasinuadit eiiam vi tam nobis eri 
pere Itodcat.quri liberius & tutios rcs noftras arripere 
arreptifquepotiri pollit.&charitas btfn^ordinarade- 
betC vt patct)inciperc a !ciplo,pcr Lprj fc$. C. dc lcrui» 
fugitXt iniuria clt omnf,quod non iurc rir, vt in prin. 

10 Iftfl.dciniu tlniuria auiem propollare,& vim iure na 
tur.t fascft.Lvtvim.ft.dr iuft.&iu.ibi,vt vimatque in« 
iuriampropullemusj&cxrebus vir- euam pcrwCTcin- 
tciligiturJjduocati.cum GI.Cdcaduo.diucr.iudirio- 
rom.Ergo in foro c6tdioio is linc dubio tutus erir,iD 
foro aut ciVVir idc errr, liquidc periculu corporis ful 
formidauit.dJ.vt vim,bi,ob tuttla corporis lui,qdob 
tinct, primu,qn iulta formidJdi c4ro habuit,vt ibi.Dc 
inde et fi roinus iult3*(i tn rc vcra tibi iulla vifa fuit, ar. 

1 1 Lcja potcraj.fljd Trcb.tQuid.n.pcccauit,quoad Dcu, 
9 ab ipfomct no fuit clariorc iudicio , & rone pdiiuS, 
fcd iudicauit f m ronc h Deo f ibi conccflam, io hoc er 
go uerificatur illa Horati j lcntcnria,(ic canentis. 

Hic murus aneus eHoy 
'H.il confcire ftbi^ulUpalUfccre CHlpa. 
Cum ergoC ut ^diuerticuload uia redeamu$)m)i)as 
prumat fuas resOn qb.lalus & uirc cofcruatio confiflii)' 
vcllc ntgligcre aut ^Iigere,cuq'; phoc.qui rcs fuasab ' 
aliopollidcri intelligut,c6rinuceas vcdicaturoS vert>li 
millimu lit,fu|>cf^vi p(cripti. p rai^currJt,nific6tni 
ignorates & abfentcs.g vel nulfo fer^ moj, vel n6 firiW • 
piit rch.fuis ^(picercacc6fulcrc,&i6r«»ulariter^fCri 
ptioncsiniquu plidiij3ppcllant,qdiniquu (it&contfl 
lusnaturaf alteru alteriusiaduralocupJcrari fine fadto 
iuo lid qtf ari]i)il.dc r^.in*Liure naturae^ codein.(>iX < 

nam 
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nam hoc nitan.ff.de cond. indcb. rradunt plene D«c. 
& Hier.Cagn.in l.iure naturz.fl.dc rcg.iur. & Frandlc. 

la Bjlb.dc prxicrtp.in prinia par.princ. q-S* & I>cet t fa^ 
«ppcrlbtione etiam nun fadum contincatur , vt Inllit. 
«le nup.§.li vxor ibi,meliu$ eos faduros li ablHncrent , 
& nouot Dec.Sf Hicron.Cagn.in d.l. id ouod noUru. 
tex.vbi not.CaroIus Ruinus in Li.§.Cato.ffxlc vcrb.ob 
lig.&eil Ruinus ibi,col.iJcct.i.l.lii(aliipulatusenein 
per te non Bcri.lf.iJe verb. oblig.iamcn qui res fuas fcit 
vlucapi,vci prxlcribi^idquc patitur, ia fatis cx fafto fuo 
res lUM amiitere videtur,vt ddJI.& per Balbum Dec& 
Opn.vbilupra,bonus tcxt.inl.aiimationis verbum.ff. 
«levcrb<irum (icnif.l.liquisdiuturno,'nprinc.tf.li ler. 
«end.§.H.lnn.ae inixl.li tco.$. t .ibi , paticntiam.ff. de 
pubi.in rcmacl.Liiid quod verlx>quau volentc,& coa 
cedentcff.pro dcrcli.Liam dubitari. verb. fponte iaaAm 
dc lirred-iniiitucn Ji.Cxterum quado pr.Tfcriptio,aut 
• vlucapio contingit,(vt plcrunquc fit ) contra ignoran* 
tes , (quia (cicntcs pcrraro res luas pnrlcribi patiuntur 
runc ccHat illa ratio,& ncgari non poteil,quin lic ea ini 
qtMta9,vcl eflc videaiur fecundum bo<5iorc$ communi 
ter,qui(iudiccme^lonRC falluDtur,& fupra patct i.q— 
oon minus vtilitcr,qu^m nouc noilram przlcriptionii 
■uieriam parum vtilitcr ab cis fuifle defenlam oitendi» 
inus,eamqueabomniiniquiutis iiolapurgatam redtfi 
dimus. Verum cum pcrraro nili contra ignorantcs cur 
ri( pri(criptioncs,cutnil,vt lialicuius ablcntis^&igno 
rantis rcm cepi ab alio tcrtio , qui cam mihi vedidit,aut 
don:uit,aut dotis nomiae dedir,aut lcgjui(,(icquc caoi 
pcr tcmpus legedefinitum po(rcdi,& coniequcntei: cx 
noctitulo,&bona fidepraBlcripli, ea prxfcnptioexvi 
polltfiionis duntixaf naturalu non etiam ciuilis conti 
j;iflevidcaiur, nam abfensillcillius rci lusvtdoroiniu 
ita & ciuilem pofleflionem animo retinebat.1. 3 . ^ in 
inittenda.ff.do •cquir.poir.& cum rem fuam l me polfi 
dcn ignoraret,n6 patuit Tideri aniroo pollidere dciiiiv 
fc.ficquc ciuilitcT poflidcbat,crgo ciuilitcr quoque can 
dcm rcm codcm temporc poil idcrc non cr Jt poK ibileu 
connf«rio,vbi lenct Bari& communiter Do^ 
ir.de acq.poflcfl.rrpololam ipfe naturaJcm poflclfionf 
quamuisnoniniulum habcbam, ex viquc ipiiusprark 
fcripfi line vilaomninociuili poflcllione. 

jj -f Hocprobnurnon nMnu5egrcgia,quimnouar6. 
ne,n4mpr7(crrptioncsfuerut introductarine dominia 
rerii efleni Hib incertoJ.i.ff Je vfucap. neve lites effent 
immortales.l.fin ff.pro fuo. & nercrum poflefloresper 
pctua fomiidine rerum amiuendarum premcrcntur.I. 
<um notiflimi,inprinc.Cdcprxfcnpr.(riginta, velqo» 
-dragin» atrriorafn' qu£ quidem omnes tres rationef ^ 
«o pcrtincnt,vt bcneficium vfucapionis pofl|flioni na. 
turali,corporali,& cuidenti ac apporcnti no ctiam pof- . 
lellioni laienti,quali$ elfcciuilis.cocedatur.Quid cnim 
ii Tcm atienam,q'3am pollidebam tibi vendidi , meque 
tuo nomine po(lidcre,aut precario conf]itui,poU*aal 
teri,puta Titio vendidi,&tradidi,quocalu tu ciuiliter, 
Titius vero natiiraliter poifidct.l.quod mco,iin prinJf. 
de acquir.poflcfl.Aut quid fi dixi, rac retinerc illiusTci 
vfumfrudum,te in verumdominum,& poffcflbrcm ee 
copnofcens. Aut quid fi tibi iradidi iniirumentum ite 
ditioni$,inxta.i.i.C.dc donat-in omnibus enimhis Ipe 
cicbiis,& fiinilibus, qui traduntur pcr Dodores ind. 
iquod mco,in pfinc.ffxie acq.poflt(r. & qoas fupra rc- 
tulimu$,rua pofleilio ciuilisleliA latens,vei occuiu,vel : : 
perpaucts noo. Titij vero pofleliiocil euidens nota vi 

■44 cinis,& reliquistquia cum fundum, vcirem videntab 
«o quoiuiie arati , leminan , pladtin, cuirpjn.fructuf 
.<oiligerc,Collc6isquc,Yt vcrusdpfWBBi potui^qu^ om 
nia (unt ligna vcri dominij.vt pcrGlo.Bart.Ang.lo)0. 
.^oL& aliQS conunuflitcr in LpcOiff^ie coad jalV& jf ^ : 
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pefi)Gusedoccbimur.huicquepo(Ten>oniappar{ti, na 
rurali,corporc»,vcrique dominij lignificatrici auxilia- 
ri pr»lcripiionis beoefico lcgcs volucrunt,ne pcr aliot 
occulios,fraudulcntos,fallacesque modos,aut pofleifio 
ncs ciuiles,& occultas pofll^elfio naturalis,& apparcns lu 
dificarctLr,& fruflrareiur; (icquedominiareru effcnt 
in inccrto,poflcfforc$quc rcru apparcntcs perpetuafor 
rridinc prcrocrcntur,litc5quc ficrent immortalcs. 
1 5 Aftringitur hoc fundamcntum.t Nam cu ill« ratio- 
nestrcs lint in ddJl.cxprens,iplcmet rationcs habftur 
pro lcgibus,& funt lex reucra non intcrpretatiue, & ea , 
rum dcciiioncs loco cxcmpli habcntur,qiiod no arAat 
rcgulam,ifta c(i communis opinio,cjuam tcnent Cjloff. 
in authcnt.dc hfrcd.ab intcft.S.i.Cjlo.verb.ordinc.& 
Glofl.in clcm. i.dc cIcd.verb.cligatur.BaI.in L maximik 
vitium,per icx.ibi.C.deiib.przter.Idem Bal. in Lfinali, 
per tex.ibi.ff.de ha>rcdib.inll.Idcm Bal. & faf. num.iz. 
in authcn.quas ac^ionc$.C.dc facroli cccLIdtm lafJn 
Ldequibusj1um.14.fl.de legib.PauLCaiL& lafjnl.quS 
uis.C.dc fidcicommilLGcorgius Natanus in ca.quam- 
tiis paclufn.ji.de pad.lib.6.Al(x.num.5.& Pet. Philip. 
Corncus num. 1 5.& Iaf.num.6.& Curt.Iun.num.^.in L 
humanitatisper tcx.ibi.Cdc impub.Philippus Dcc. 8t 
Curt.Iun.& Francilcus Purpuratus num.z ; Jn Lfin.per 
<cx.ibi.C.de pac.Tiraq.de caula ccflante p. :.nu.i 35. 

Cum ergo illz' kges , (vt conliat ex rationibus ciuac 
exprcflcTUnt^ei duntaxat poflcllioni coniultum volue- 
rint,per quanr. dominu rerum certiora,& notiora fiut, 
id^^cx poffcKionc naturaii,&patcnti non exciuiliple 
runoueoccul(a,& incognita,& vafracontingit,conli: 
•qucns fii vt illic icges dc poflcflionc loqucntes, dc iuc 
vcra naturali,& apparenti poflcKionc intdligantur , ci- 
rjue luum prxfcripiionis auxilium,& bcnchcium accd 
jdodare videan(ur,non tuteffl poflcflioni ciuili untum 
.quae plcruquc occulta,vafra,frauduleta,noxia e(t,vt piu 
ries.ac pluries in rebus forcnfibus cxpcrti (umus, 

Tcflcndo hanc partcm , quam non minus verara 
<]uam rcipublicac vlilem cxiH;imamus(licct contraria i 
DodoriiMis reccptior iit,qui mouentur pcr ic. i.S.pcr 
ieruum qui in fugi.fi Ae acquir.pofl. quz parum vrgef 
li rcdei[iipiciatur)(ijc cx ea coliigitur , fufpcdam ifle 
fcntentia(D,quam tcnucrunt loan.imolen(.con(.t6.vi- 
focaru.nutD.^.And,Barbat.confiL)8.(apien:cr(cripht. 
lib.)!..coIun). ( I.& lai.conliL 147. przlcns conlulutio. 
colum.io.lib.t.Idero lal.conliLSvquandohabemua. 
colum.finJib.j.Ioan.Bapt.indilpu.incip.magnificus,& 
excellcn$.colum.^.Ia(.conLt 5i.vcra& iundica.colum. 
i.lib.4.And.TiraqueI.dciureconll.par.5.dcclar.x.Fri- 
•ciLCur.Iunxonf.io8.facratilhmar, coL8.&conf.ioo. 
.pro habcnda ciara.coL8.aiunt enim qudd ftatutum vcl 
confuctudo dilponcns pofleliioncm ipfo iure i defun 
&o in ha^rcdcm linc vUa apprehenhone continuari,in 
teiligunturde vera,&ciuilipofle((.ione, non ctiam de 
naturaii uotum.id qudd tn Ipede tenent Andr. Tirat]. 
& Franc.Curtius iunior,vbi ftipra,& BaLtn L poft prin. 
Ocom.dc vfucap. 
16 Scdti/lorum patrum viraque tjm dccifio quam rt- 
tio (ufpeda e(t,dedccilioneconUat,quia ( vt cx lupe- 
rioribus patct)fauorabilior efle debet poflcilio natura* 
lis corporea,cuidcnSvnobilis , tmim ciuilis plcrunque 
occulu,lubdola , fallax & macninatiunibuspl. na.aut 
ialtcm apta,& obnoxi3,facii quoii lubciur in kgc fin. 
cum ibi tiotat.C qui vcniam xta. facu lcgc pnma , in 
princip.fftdc acquircn.poffrfl.ibi.doniiniumquc exna 
turali poflefhonc cccpiffc , Facit Glufll in lcgepiima , 
in princip. iunL!iaicx(ui.C.decaduc. toUe^ia. dum ex- 
ponit antiquum crgo bonum . Siiquehfc na:ural't 
poflcli>o quo anticiuior cu mclior,& iultior , & con- 
icqueoicriauorabiuor cQc debet . Facit ie. maximuni 

O 4 viuum. 
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«itiura.CdcIi.pr^cri.& faciunt ca qui fupri proximd 
diximus,i!itcUigf ntes dJ. i.ff.dc vfucap.d J.fi. ff. fuo. 
I.noiidimiin poflcflionc naturali.racitl.ltipulatioilla. 
§,hi qui,& ^.lu-c quoquc.ff dc vcrb.obli. vbi vcrbu dc 
poffcnione loqucnte ciiam in nudadcttntionealiqu3- 
do intillij{itur,cum innumcris (imilibus pcr me c^c- 
ftis in l.fi qu3ndo,in prin.Cdc inoff.tcftam.crgo li dc- 
funftus poficnionem tanium naturalcm.iufta tamc cx 
caufa liabcLat inaliqua re,ca poffcffio in hrrcdero co- 
linuabitur ipro iurc ,iuxta talem confuetudincm vcl fta 
lUtum,non lcci-s quam (i cHcrt ciuilis & natur.ilis. 

17 • 1 lit ita intclligo rcj maioratus ctiam naturalitcr tih 
.pofTcflas iplo iurc tranfire in rcquentcm in padu quo 
ad iliud \u% naturalis poflcffionis , pcr quod aropUatur 
egreeicl.Taurina45. 

1 8 tConfirmatur nollra fentc ntia.nam & fi pon.ciuilis 
ipfo iurc videatur continuata in harrcditate iaccte quo 
td cffcftum vfucapionis ab dcfiindlo ccepta: implfdar. 
Lcfptam fl.dc vlucap.l.nonnunqiiam.^. vacuara co.tit. 
Umchocnoproccditn ca polleflio corporalitcr fue- 
ntmcdio icmporepcraliumoccupata.l.qui cumpro 
hfTcde.^.fin.ff.pro emp.GLin l.cum milcs. vcrbo.qua 
fi coniunaim.ff.c«quib.cau.maiaAnd.Tiraq.dc con 
llirotiiurcpar.^.deda. j.nu4.Dytiu$& Cynusopp. |. 
in l.vnica.C.devfuc3p.transfor.facit l.Pomponius.i.4- 
litum.fT.deacq.poflr.cum fimil.a GIoff.ailcgati$.Huiu$ 
autcm rci ca ratio c(},cj> Iscncficium vfucapionis cocef- 
sum poflcHioni k lcgc, hunc lcopuliim iniuctur vt rerti 
dominia non fint in inccrto.dJ.i. ff.de vfucap. vtqj fic 
remoucatur litium occafio.l.cum notiflimi . in prin.C. 
dcpnclcr.|;o.annorum.d.l.fin.ff.pro fuo.nccdubiij eft 
quin talc viucapionisbcneficium huic poflclfioni natii 
ralijfcu corporaii.&apparcnti, pr*(crtim vitio carenti 
aptari dcbcat,vt i$ finis i lcgc opntus aflequjtor, vi lic 
quem hominescuiuIqucrcidominumcfTc.ideo exirti 
mant.quod corporalem,^ apparentcm cius rci poffcf- 
fioncm tanc)uam vcrus eius dominus vident iongo t6- 
pore tcncrc.is re vcra i legc pofl tempus ab ca dctini- 
tum fiit dominus.Sic crgo app.irct bcneficium praclcri 

Jitionisad hunceffcdum confequcndum naturali pof 
iellioni dummodd vitio carenti potius accommodan 
dum qu^ni poflclfioni ciuiii cidcmqueplemnque oc- 
cults , cui fi accommodarctur i-. finis rcnrousndanitn 
litium , & dominioi um rerum certificandorum roini- 
md.vcl faltem non tam ex int^o confecioeTetun > 
«9 Et ita in fpccic,tvi ftante Ibtuio qtsod poflcflToin 
h.rrcdcm iplo iurc continuctur pofl mortr m defundi 
quod tunc li corporaliter ea pollelsio ab aho iueritoc 
cupita,ccntt Sc interrumpatur ca contimiatio , tcnent 
B.ild.in rub.dc caula poncflio.&propri.cal. fi. Rapha. 
Cumanus,Alex.&( laudiu» Aqucn.in I. cum h.predcs. 
rin prin.ff.de acq.pofl.Idcm Cuma.ljl A'X-lau.in l.Pom 
:ponius.^qu5fiium,eo.tit.Sig.Homod.c»«1.i78.c<jl.l. 
.rBarth.Sozi.conf.4^.in caufa npifct>pi.col.vlt.li.5.Ale«. 
.conf.Jli.pcrfpe6lis his,col,i.lib.s.Idein.Alcx.con(.83. 
vifa fid\ narrationc.col,2Jib.t.& conl. tf j.circa lit^, 
!ib.6.And.Barb.in c.t.no45.dctt>n(uetjUl.in LH foro 
ri.coL i .Cdc iure d«li.And.Barb.vbi liiprijnu.^. Idcm 
Iaf.conl.i47.prxrcn$ con(ul(3tioJi.?..8L conl.t^B.vilo 
proccfluJi.4J:ol.pcnu.Phirip.I)ec.co!.aji5t Franc. Cur. 
iuniorcol.vlt.inl.vlt.Cdc cdid.diui Adn.Mat. Afl jn 
. nu.40.dcfcuc!icogni.CarohR8i.conl.i5.cfrca 
n|)rimum,coI.^,h.4.Dcci.c6l.467.bcnc & confuir^.col. 
L ».Cur.lunior conf. toS.facratilliro* . & conf.t la pro 
, habend3.Pci.Pau.Pari.con(.i.vilafaai narrationc, lib. 
-/i.col.i8.& conf.54Jnifto.coL6Jib.5.Cald>conlil.7<J. 
I in primis.coL^. 

• .1 Contrariam partem,vt pcrtalemtertrjoccupation^ 
i non ccflct,auc inienuropatur ea pofleiiio ,qus lctncl 
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per caro l(gem,llatutura,vel c6fuctudincm delata (a\\ 
lenent Bald.io rubulc cauf.poff.& propric.coL j. pcr lc 
i.S.neccflario.ff.(imulicrventrisnomint.Alc.conf.8» 
pcrlpceiis his.coLz.lib.i.Bild.conf-t54.quidara loan. 
coLlinJib.^Ioan.Faberin S.lui autcm.coI.i. InllitJe 
has- cdiim quali.Pct. Anch.con(.i46.in pr^-dida q.Iilo, 
conf.8 5X|uando habertuis.col,vltJib.3.Ioan. Imo. cot 
i6.vilo calu.Rapha.FuIg.conl.2S|oJn qua?ftione ven6 
tc ad medium.iVla(ucrius tit.de pofrcnorcSitem datc^ 
quodille.Ia(.con(.i46.praluppolito lincveri prariudi- 
cio.coLi Jib.4.& Guiliel.Bened.iu rcpe. c. Raynutius, 
dctc(tam.verb.mOrtuo,iuque.x.nu.i7.&num.77.Phi 
lipp.Dec.con(.84-cxLcllentiirmii.coLi.& in hanc par- 
tcm inciinat Andr.Tiraq.vbi lupri poft Caffx& Nico. 
de bcllo.quo$ dlcgat,& hancpattera veriorcm puto, i 
qua non pauci eorum.quos pro contraria fcntcntiaal- 
Jcgauimus diflcntire non videbuniur,(i penillimc mlpi 
ciantur,nam licctatfirmentcum qui talcm pofleftionl • 
inter mortcm defun(ai,& aditam h jrcdit atem occupa 
uit,non cfle rcpcUcndum propria ha;rcdis authoriutc, 
led eflecitandum,non propicTca ius poficUionis apud 
lalcm h*redcm mcro lurc dlc negant. 

xo Et hanc partcm exprellim prooat Ljs.Tauri. qu* 
iubet pofltdioncm rcrum maioratusiplo iurc tranlire 
in fuccclTorem iplius maioratus.ct (i aibalio cffctme- 
tlio terapore occupata.Ncc illharc aducrlantu- nollr» 
conclulioni , aliud cft enim cjusBTcre dc lolo poffdlio- 
nis ciuilis iurc.aliud de iplo aominio.nam & li iuspol^ 
fcfiionisiplo iurccx vi ftatufi n-anlcat in hxrcdei mor 
te dctundi,li tamen intcr moricm dduntti, & adium 
hireditatcm antc apprehenlam illius rci ( qua dc agit) 
poirdlioncm aliustcrrius alicuiusrci hircditarif cfpit 
poirdsioncm line vitio , vt in exemplis (upri rtlaiis,it 
quianaturalitcr poftidcat,negari noii potcft(licct ciui- 

- 1$ polldsio lit apud illum hgrcdcm^& huic naturali,V 
apparcnti poffdsioniin rcdubiaaccedcrcdcbetenx)- 
lumtntumdominij pncfirriptione contingct, iuxtaLj. 
ff.de vfucap.vt fic qucm tcmporc logo vicini. & reliqui 
earo rcm pofliderc caque unquam verus doroinLS po- 
tiri vidcbant,(icque dominum reputabat,eum poft tf- 
pus Icge dclinituni,ip(amct L& poflefsio illius rci donu 
nuraiaciant,nein ztemumiUius rci,autlimiliumrerti 
dommium in inccrto fit,id quoJ contingcret , h ciuili 
ddcmquc plcrunquc occultx poffcl(ioni,& non tili na- 
turali pofTellioniA^Ppv*^^ cmolumentuoi vlucapio 
nis contingeret. 

,1 Veriim quin antequim vfucapio cxpleatur poCTeflio 
ciuilis lit apud illum hxredem , & naturalis apud iibtn 
qui cam occupaucrat , iine vitio ncgari noo de- 
bet. ^ 

XI Quxvtclariorafiant.vidcndumefttquidfitpoflef 
iio naturalis,habita ratioue tam acquiliiionis» quamre 
tentionisCnum quid litciuilis notum cft)naturalispa( 
fcllit» nihil e(t,quam alicuius rci occupatio,vcl vfcirp*' 
ao,& apprchcni]o.Li JnprincJn vcrb. cx naturalipof- 
faiiiorc.l.ti.ffJe vluc3p.& ff.dciniuJ.lane limarivDi* 
icitur autcm nacuralis.quia iurc natUTx, velgeBtiuD aa 
-tequim eilent lcgcs pof itiux eo duniaxac modo pollcf 
£0 acquircbaiur,& permiflaerat,fi modoabalioprittf 
occupata non erat,vt cidJi.& licct in rcbus immobilibi 
.puta in campis,& in mari,vcl iluminc pcr ulem occu* 
pationem dorainium non acquircrcfBUt,tquia illa txb 

ax iaburiginc mundiin communi viu ,neccuiquaffliure 
idominij acqutrebantur,vt dixi (uprii,q. ^.tarocnq(M^ 
<dioJsqui pnoroccupaucrat, eare,vcUocolccuiianai i 
''OauralcronoiBiiwm locietatem,&ipdigen(iam vteba- 
'tur,non poteran iure ab alio cxindc difturbari , vt ddJL 
.&diai iupra poid.q^j.cum ieq. 

i| \i J. |>£t in rcbiUi&obiUbut,& fc moventibus poterit 
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«B iure,5c tcmpore eodcm modo acqoirere non fcluni 

|>o(lclljoni.,fcc! etiam dominium.S.fcr^.Infiif.derc. di 
«i.cum xq.lcj^.adco.§;fc r v.ff .dc acqui.rc.dom.l. i.i.Sc 
3.& l.natiirali.m.ff .co.ni.S»ci]uc li fcram,vcJ volaiilem, 
tut pilcf c^ram c io$ poneifioneir.,& domimum ac- 
quTcbam hoc cft.ciipla f*ai apprchtnlione lequeba- 
turiusum poflcilionis,quam dominij, vt dd.ll. 
»4 lEt eam poflniionem lic corporc,& animo c<rpr| 
folo animo etiain fine corporr poteram retincre.Quid 
cnim li animal tcrrellre,vel calcrtc , vd aquitile quod 
cepcram domi rdiqui, aut quid d .iliat rem mobilcm 
quamalius mihiv'.rKfiditdonauit,& iradidif,domi rcli 
qui^ccrie ciu$ pofliuocm lurc illo naturali, & jjeniiuni 
rctinere videbjr (ofoanimoj^uam animu$ «igcretnr. 
LqMemadroodum. ff. deacqui.pofr.iunfta.l.^Sin amic 
tenda,eod.tit.cum (ecundario etiam quo ad polTeifio- 
■cni rcrum lol (qualcs (unt cimpi,& fimilia Jtam acg- 
rendamquam rciicndjtn,quia fi qua rc$ qui non dica 
lu: poffcllio naturaii$quoadcrto(aum illius acquircn- 
dx.vcl rctinend*,rtrpondeam eam intelligi,& cflc , Sc 
dici/)ux iuregentium primaruo, vd etiam fecundario 
acquircbatur.vd rctinebatur . Ciu'Ii$ vero ea dicitur q 
pcr alios modos a lcgc inuento$,vcl acquiritur , vd re 
tinctur. 

>) tVnde apparet,vtintel!ig-ndafitlnf4vTaunna,q 
tit,rcrum maioratu$ poff- fli.inrm tam ciuilcm , rjuam 
Bararalem iplo inre noevUjappithcnfionc tranlircin 
luccefToremipla lcx laccrc non quid-.m magi$ quam cf 
ficere,viquod nec erat,nec vnqu^m tuitdeiuregentiu 
priinaruo,aut fccundario,iJ de coiure fueriT.quod .n. 
olim nunquam fui',vt olim fuifTc vcrnm Hr,ouIla Irx cf- 
liccrc potcll,quia ncc iple Dtu< opiimus maximus,qui 
. onioiapotdl,id pt>(let.c.(i Paulus. ji.q.i .l.in bdlo . $. 
hd*.ff.dc capti.lit«^e d.l>4S.nectflano reflrintjcnda 
dl.Vcrum d.Lin hiic (eniu fuftinenda cfl vt orrtncs cffc 
Aas,quM legcs tolcm cim1i,& naturali ■pofTcffioni ac- 
commodarcconceffividcnturiTlipofltflioni qut pcr. 
Icgtm illim ip o lurc^inenatnrali ant corporn appre- 
hcniiunc m talim maioratus.fucccirorcm etiam igno 
ranics iranlit,revffipo(rcl(ibn3Turali5(1i6cc(l natu- 
nlimodoquf(iu)cl non coniing»t,qiHa'urc gcn-- 
tinniprim<uo,dut (ccundario i$m(xlus pofTclfionis ac 
quirendz nunquam fuit vi(i<s,CDgnitub,«udims. , 

atf QotdlautcmlirertiiK illicite raedio tcmpoteeam 
pofrtilMJntm occuparat ,& rvvc omnes coniichiunt (J- 
lK<lubiu,cam non ub(ian(« tali rccupJtione trinfire 
ia .alrtn tucccflTorcni Ita Cattcli.Cotta in mcmorabilt 
incip.decrctu Mcdioljncnli.Ia(.conf. i^i^.col.i.lib.^, 
Phxlippus Decius conl^tfy.col. i. Andrc.Tiraourtlus, 
vbi Jupr3,num. i <5.Iafo'n.d.con(.85. quando habcmus. 
cpl.iiib.{.lntr!ltge t3m»n quodbcncpotcllTranlire 
cticJlusum n.iKMaliT qu3m ciuili$ poflcdionis , 
ipta tamen naturalrs poflcfllo revcra non tran-'; 
luit ,■ iccundum Kipcriorem dcclarationem,quain- 
«1» hoc cafu ctjm cx parte occupatoris ilKdta ' 
licpollcdto , crcdcrcm, & cum vlucapcrc minime 
po&n VI illius nattralis illtcirf que pofleldonis & tal€ 
DOeredem cx vi lu* ctuilis poflct(ionis,pofle vlucapere, 
•rg.d UcepiaiR.(7cqoeh6c calu etiam quoad cfftaum 
vlucapiedtplusrobons atiribno huicduili&lcgitim^ 
poflcllioni quam iiK ptiflcffioni naturali,& vitioli. Cx 
ttrumfieanituralitlincvitioforcteo fortc quodin» 
rtr mof temdcftjnftij&aJiiam hxrcditatem, vd agni- 
Ajrt^,autl»cccptj"tum rnaioratum eam rcm troi & acce- 
pl ab alio tcrtio^^qutim dominum efle putabam,mnc ifla 
tMtat.]lismca pofiirffio vitio carcnsvinccr^dcbctciui- 
kttt iHim poflcQionom illiu$ foccdrori^^C^tf ^"^uc lcgi 
ID3 iit)quo j ?hunicffcdum prfrcribfndi Crilhnomi 
■atmipcrcra Ir^em c6tranum cauniai clTct}^ hbc 
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bentfidum legcs naturali po(re{fioni,& apparcntt non 
ef iam ciuili larenti, & ignota? concefTum mcntaliter vo 
Iucrunt,vc iam di(Tcruimus,quod not.ad dJw|5 jn cuiuf 
tcrminis fatis exprcflum ef),ilii terdo non coatingcre 
vfucapio. 

»7 Dcniquetquod occupatio poflefTionis ab illo tertio 
fafta non impcdiac illi htrcdi aut mjioratus (uccefla- 
ri poflcKioncm acquin tcnuerunt.BaLin rubr Je caof. 
poflxQLvIt.& Alfxa.d.conT.8tA PauLCall. in d.L fifo 
ron.CJc iurc ddib & And.Tiraq.vbi fupra, num. 17. 
fed tanrum(inquiunt)cfficif,vt i$ ncrcs,aut maioratus 
fuccdrorncqucalillumabilla poflxlfionc propriaaut* 
horitace dcijccre,(cd nouc aducrtimiJS,quod & in alid' 
vtiliseritilliu$ tcriij poflcnio,nempe vt prfltribcTcpof 
fit (1 ea po(ho vitio carebit,vt dictum c(l,quod eft con 
tra mcnte Doftorum,' Fallit quando cxprtflum tflct s 
lcge contrarium,vd virtualitcr , vt fnit in dJ>45. 

zS £x fuperioribus apparct, vcram non eflc opmioncni 
Cbudij Aqucn.in l.i'omponiu$.$.quz(i(um.ff'.deac— 
qui,po(.& Alcx,conl.85.1ib.i.& ciuldcin Clau indJ. 
cum h,Trcdcs,in prindD.ff".dc acqui.ppnr:fl.& loan. An 
to.Rubci confii i.col ».ainnt enim^ditfertntiam clTe, 
vtrum illc tcrtiu$ poflcflionf illam poft mortcm tdia 
tori$,vtl defuncli anteaditamh(Tediiatem,vclantca'> 
gnirummaioratum occopanct,3n po(l,priorc :nitnct 
fufinquiunt jruccc(lorillch»cditati5,vdmaiorafuseJ 
po(Tef(ionem vtpote iam occupatam arouirere non 
poflct,' po(icriorc vero cafu poflct id quod nil 
cfl , nam cum flanm pofl morrcm tcllatoris tran- 
fcat poflcdio in talcm hiTcdcm vcl maioratus 
fucccnorem,occupaao (equcns ftidta alio tcrtio ndpo 
tuiHu$ hnic quf (itum toHcre non magis quam fi hcret 
poH agnitioncm vel hxredi'atis,vpllcg3ti,{iuia vtroq; 

29 cafu par rario ((!,& ica aduertunt Tiraqde.vbi (upra.n. 
it.& alij.Intdligettamen quod licct non impcdiatur ci 
yilcm poflcKionem tranfirCjtamcn cum naturalis vitio 
carcns cflct apud illum tcrtiiim,tuncillcpoflcr ptclcri 
bcrCjVt didum cft,ni(i & id nominarim per taleiB h-eS 
cflcT prohibitum.vd virtu;ih(tr,id quod laAum fuil^t 
virrualitcr intelligopcrdidJ.45.qu1> eo ipfoquodvo 
luit omncs crf";d*,'3 coiliSjfj naturalis pollcflMnis trl 
Creiti (ucccfl(»rcm maioratus per priustalcseffedtt» 
aditriere volui: illi t)cciipatori,(icquc vftcapio cum fit 
effctSiis legdi$C vt dixi lopra pa.pnma.q. Iccunda.f u tn 
fcq.>i contingcre non potcrit,quod notjd cxtenfio- 
ncm d.1.45. 

jo tVndccum flatutum Mediolani dcfiniat non folii' 
pofl mortem dcfiinfti in hxrcdcm rranfirc poflc((icn£ 
fed criam vt fi medio rcmpore ab ai o fuerit occupat*! 
poflc(fio,ntgf-team cfle vllius momcnti.Ttinc apparet' 
&cam(non obftantetali occuparion». ) indubitanfcr 
tralire T tale hTredt',& ipfum ocoiparorc vfucapcrc mi 

j nime pofle,id rp voluiflc vidco^ ALx.d.cqf.8_J vifa fi' 
ai,lib.^.& And.Tiraq.vbi (upra.n. i p & htf\t6f. 85,' 
qnhabemus,li.n.Idf.Ijfc6i.i4<5.b.4, PauLPar.co', 41. 
oprimumJi.I. quod ccnbrmaiurp cxtcof joncm iupri^ 
fighatamadd.L^f. 

3 1 Adhuc tamcn tam eo cafu,q()3ffl in terminis. d. lci'^ 
45.exiftimo,talcm harreckm , aut maiorarui lucccfl«ir€,^ 
nonpdfle talcm tenium occupatorcm capoffcKione 
f{><$|iare propria authtVitate.arg.l.liquisin tantam.C. 
vdde vfjdqut>d <xmcntcCorndcon(. 166 circapri»" 
inurh.col.penuJib.i.Dcc^us in Lvlt.C(^C.dc fdid.aiu. 
Adr.Bjld.ccnn4s2.quia dominiaJib.v^Tiraq. vbi fup. 
nu.S.quia necpra?docft ipolian.lus propria auth.I.co- 
l6nu$.Lcum fuodum.ff.de vt & vi arnu.capit.in literis^ 
dc rcftit,fpoli3to. • 
. D nique iungchicalia plur3,queadin:fl'A^u .dX^ 
4^.diumui m Lii quaadu^n pri.CAicuiofir.icnam. na* 
^ - 4i.cum 
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^i.aim pIurib.fcq.Ij(fuperiorib. apparct, duplice ede 
polTcflioncm ciuiKtn fciliccf,& naturalcm,& cum ciui 
lis cll apud vnum vtraquc fuos potcf l opcrari cfieSus» 
vt plent iam difleruiinus,id quod coti oucrlum cfle ap" 
parctexditSisper nosde fucc.crcatio.^. n.nunruioS. 
dc fucc.rcfoUi.vlt.fupcr IJi quando,in princnu. ^i.C 
'. dc inofi.tcft.im.fcd bic dida tutiora funt.CoUigiturtci 
Irmitatio ad quatuor cafus,in quibuslupra di)umu$,ci 
ui^cm poflefl>onem fudiccre ad ptaeicribenduni , puia 
qfipcrclauliiLim conllituti,vcl prccarij.vcl per rctctio 
Bcm vfusfruclusvcUnnrumcntiiradiiioncm, in tnc 
tt«nltulini poncnioneni,tunc enim ego prgfaibcrem. 
^a^nunoefloccupatanaturalis p>onellio,quiatu vei 
naturaliter non polfidcsvcl non tibi naturaliier pol(i* 
dcSjfctl mihi,ficquc pcr folam mcam ciuilcm pollcllio 
ocm poflum pr«lcribcrc,id quod non cotingeret fi tu 
turalispoflel io abalio tcrtio fine vilo vitio occupau 
cceptaque cflet.Ncc cfl verum(' quod pleriquc lupri re 
Lti putant Jmchoc calu ciuilitcr,& naiuraTiterpoliide 
ffc quaG ciuilem retineam per me,naturalem per te,qui 
cneo nomine pollidere tc dixiili. nam talis acauiliUOa 
vcl rctcniio poflclsionis ^ nuilo iure naturali,vcl gcntiii 

})rimiuo,aut fcamdario fuit inuentus , aut cognitus, 
ed tantum Icgibus ciuilibus introductus,diucrius cll^ 
(i naturalitcr/hoc efl pcr modos a iure gentium cogni 
tos,& viitatos)..ccpi poflcllionem fiindi, qucm poltca 
Colobam p familum mcam,jut pcr meos colonos, tiic 
«nim etiam naturalcm poflellioncm retinerem,quia Sc 
iurcgecium rcccptum,& vlitatum crat,quod pundiic» 
per tertias,& medias perfonas poflet rctincri. Sccundu 
Philolophu enim talia funt principiata.qualia lunt prin 
cipia^& tales iunt ptogrcfluSjquaJis iuit origo, niii ali- 
qui noua caula cxtrinfecus acccdat,vt dixi lupr^ q.> St 
probai I.G \ furc in prin.&: §. i .cum ibi notat.ff . dc vfu 
cap.vbi bonum Cmilc,&: aliud Iimilc in l.cum ncmo.C* 
de acq.podSicque fi initio ciuilis modo quarfita poflci 
fio fuitjipfa pofkflio.vt ciuilis iit,non naturalis.nccef- 
fe cft,nili contcndas homincm pidum cflc vcrum cor 

1)us,aut uerba tranlirc in fadum, aut aquilai gcncrar»^ 
eoncs,aut pifccs volatilia generarc, (icquc in quatuor, 
fpeciebus fupra rcl*ti$,& inido , 8c progrcflu ea poflcf- 
fio ciuilis cft . Vcrum /i poflea corporalitcr ingrcfll^u* 
Cfl)i coIcrc,ararc,& iimilia,cx hoc nouo accidcntip ci 
tiilis poflclfioin naturalcm,& ciuilcm verla cft , ycl(v^^ 
rcdiusIoqu3r)ilIi ciuili etiaro naturalisacccflit , tamq;, 
vtranque pcr illummct.qui initio ic nominc rocp Coiiv 
ftituitpoHidtu:c,(^conllitub,aut prccarij nominc,aut p 
rcteniic^icm v(usfrucluj,vcl traaiiiunem inlltumcntjji 
poieror^tinerc,yc! ctiampcr aliuro^qu^mlibct^ ciia 
permeipfumctiam (i dirccdamab illi rc cft,tamcn ve 
rura quod huic poflcllioni pcr conUiiututn,vclprcc*» 
riuro,vel pcr retcntioncm vlusfrudus ,aut pcrinih»-' 
menti traditioncm quifitf omncs dfcdus,quo$ pollet', 
lionatura|itiorticbatur,lcx poiitiua volutt , & poiuic 
•ccommod4rc,& JCCommodauit.ld 9» vtiliutis, & bre 
iutati$ i& expeditionisgratia fecit^quo expcdiiiu$,& fa 
filius homines poncllioncs rtrum acqaircrent^vt in ii 
mili t)i^s breuiminu pcr vnutr^actutn '>tt & confequi- 
raur lccis artificio,idem qu(pd per plures adus alias c6 
fcqui,&fiai (ol^batjVtin I.(j(igularia,cum ibi plcnc nc' 
ff.Ii ccr.pci.attamcn,vt ibi per Itgcm non fit, vt adus i| 
le,qui rc vcia vnus cil, duo adus fint.fed ranttim vt v» , 
cem,& cffedum vulitatcraquc duoiu pluriuvcactuu 
conkqua<ur & hic hic poflcfliojouje re vcra ciuilis 
eft,noQ ctiam natura1is(quia is pofrcflionis acquired«,, 
modus tcmpore quo ius tanium naturalc in vlu erat vi 
fu5,natus,cogniius,vlit3tuiqucminimc luit;) vt rc vera 
naturalis fit^fhoc dl quod co icropore.quo iolum ius 
riaturale in vivi erai,iiau cilet cognitavc )Iex fiic^e (U^ 
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potef^,licet ei poilit oraDes(fredusacc6modare,quo» 
Icxnatura: naiurali dabatpoflclfioni.Similc in adoptio 
nibuslbcroruoi ,qui iniiiopcrlcgcm duilcm quoad 
ofpncs eflcdus cxa-qucbaniur vcris iilijs,& naturalibus 
vi pcr totum tit.fi'.C.& Inft Jc adoptJicct paubtim po 
ilca id ius dcbiliiari minuiquecoeperit.^jninus crgo, 
cum limi.iniidc hf rcditate qujc ab inteUa.tamcn noa 
(xrhow libtrti naiuralcsficbant, quiquo ic-mpore tus 
tantum naturx in vfu cra(,ule$ liberi non eraDt tnuea 
ti,au( cogniti,crgo vera poflielsio cft in quatuor ipecie 
bus (upra rcl ati s,quia non dclinrt ciTc vera , proptcrea,> 
quod creata a legc ciuili,non eiiam i lcgc naturali,na(n 
ncc dcfinut cfle vcra adopuo,arrogatio,fcrui(us,aunu< 
milUo,ftipulatio,acceptjijtio, emphytcuiis, tcltamen- 
tum,codicilius,dunatio,caula moriis,& (imilia,propte 
rsa quod a Icgc ciuili,non ctiam a naturali lint louca- 
tx,aut cognitje. 1 

S y M 74 ^ r 7d. 

t ToJJeffiotui conthnatio evgitur ad prafcrlbendm . 

» DomiaiHm vt probetm . 

3 TUedia talu^ijujliiextremM. 

4 Troj^rejjus tuiis prjefumttur quale initiim\ 

5 TojjclJionu coniinuatio^ prdfunutm yWrdita f . 

6 .Animusf Ui Deo m:us. 

7 yerua ft^imm tdntu'n non edam cerlitudo funt animi, 
i Trobaniur \indic14s bona vel mala fides,aetut^oliu. 
p Dominii probandi quartus modus. 

10 Domintf probandi dlius modus. 

1 1 JntellJxum de iu rem verfo^.de vfurxontra Tau.Ca^ 

Jiren^m. 

Titulus quand<(requirituradprdfaiptionem notipr* 
fumiturex ttmpore longo etiam fiagatur depari» 
ptxiudiao. 

1 3 InieUdjuillo.CM re iudJjton folum. §. quod T»Ug9.i* 

de yfucap.tuiuod vulgoff.pro empt. 

14 InteUJuumdeitt rem.ff.ae vfuris. 
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D vfucapiendum, continua ciTe pofTefnoncni 
oportct,v( in l.3.fi'.dc vlucJbi^Mf cotiooatio 

_ ncmpoiIeliio(us,&inprin.Inlli.eo.ti(icv 

lf.co.tit.Lvnica.C.de viuca.tran$for. Scd illuddubiun» 
eft quid probari oportcat , vt poflxilfionis coniiouatio 
probata vidcatur,quam rcni,excmpligratiain dcccnn* 
li prarkripiionc agcmu$,vt ficio reliqiiijquoque vlo* 
cipjunum (pedcbus,idero qu,oque dixifle nos incelliga 
tur,ctcnim quod tcllcsdcponant vidiflc mc femper,a< 
conunuc ciira vUam intamiliioncm pofljdcrc ,& rci, 
quadcagitur,iniiflcrc,id ut impolsibile faduoi.cit,ita 
& didu,nifi cnim per mcndaciun^ ipipoflibilc erit , ar. 
a LfcruitutcsJ.quciiic$.fF.de lcruit. t Vnde per fruduuoi 
perceptioncni id probari poteU,atque probatum vide-i 
tur,id quod altcro dc tribu$ modis fier( fulHci(,liue te 
Itcs cUxcrint me frudus omnibus »&iingulis iliis deci 
annis percepi{re,(iuc primo & vlumo aniio illius dcceo 
nij,(iuc ctiam primo anno.pnmura tencniSpccuLtitu. 
dc proba(.§.prpbari autcm.vcrLfcd quarritur.colu.fiD-;, 
Bartho.& liakLin Llitia Jf.dc folut.BakLin addjd Spe. 
cuLvbi luprijpcr d.LTitiaJn vcrb.rcdituscxigjt.Fi-an(:, 
Crem.fing.13 j.Ioanncs I-crrarieniis,ticulo dc forma i* 
Ipotilionis rci conucnti.vcrbo,prxIa.coL8,ljfr.On» 
nus in rep.cquoniam contr3,in matcria tcftium.vctf»- 
3.venit probanda poflclfio.Ludo.llom.conU jo.Bcr- 
rianus in Li.coLi.ff.famiLcrcPhiL'pp.L)cc.con!.t.c3r g 
ccptione.Andreas riraqucLcx ctiius rclatiotleapparfl 
baof cilc cuauQuocm opiniooctn tradat4>(xf.§. i.gl^ 
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55ecunduni modum,vt fufKciat probari fruiSuum per 
ccptioneai primi &. vliirai anm dc cieccnaiu,i cncnt Spe 
cd.vbi iupr4.Bir.inl.(icu(.§.(upcruacuu.ft'.quib. mod. 
pignus vd hypo.foiuitur.ldij liart jo LCcllus.cul. pcn. 
£Lae vluc3.Anton3utr.& Panurm.in c.accedcotibiis, 
dcpriuuAnion.Ioan.Imolcn.in procEmio dccrct.Fd. 
in c.intcr dilc\!ios,de bdc inliru.dc alij non pauci quos 
rc*ert,& (equitur hancfartem rcccptiorcm eflc aftir— 
inansAudr.Tiraqucl.vbi lupraquamuis contrarium» 
&mnnu&re(^etcnuerit Andr.Birb.conf.S.col. ioJi.i. 
incip.bpicnter,S£ commuucm opiniontm vidctur& tc 
ocrc,& multis urnarc,Nico.Uocr.decif.4£.aiu lo iuper 
num.i.c«m^ieq. :-j i. ; , ., , i , 

Huiuique.rei raiio ea <fttquo3quaIij (uotcx^etn* 
taliapr«lumuncur ct]em:diiJ.taIislcriptura.vcrr. iiia 
annoi.Bxlcl«^a.i.(cd il^'(i§.(olcmu$.tl.dc hxrc.init. t 

Tcnium vcromodum,vtiuiliciat probarc trudus. 

Etimi aoni collcgiirc.tladc dc(cendi(,quod (i ab aduer 
irio dcnegetur pondlinnis coiuinuatio ca prglumer-. 
tur,etiam cx prztciito pri-fumitur ad prarlcni, quan— 
diu noaprob,Jtur contr3rium.Glj.8.: Hugo.&.H-wcij 
inl.fiucpo((idctis.C.dc pri)b.uio.vbi iJcm tencni.i-ab« 
Bal.Sjli(.CJ&3iij communKor luan.And.An(udiut. Pae 
nocin ccumad lcdemidc rcH. ipoLCynus in L lupeT' 
longi.CdctcaipJong:pr^-,c-rip.luan.Fibcrjn i. 1.C0I& 
x.In(i.devrucapi.Bari.ind.LCcl:us.cuLpenul.()'.dcvru 
cap.& hanc cncreccptiorcm tentcntiam.appjrct cx rc 
lacione Andrcr Tiraq.qui eam lcquitu.,vbi lupra,qul 
uis cuntra(ium,& minui rctttc tenittrit Andr.Barba.dr 1 
conf.8.{aptenter.col.i n.Itb.i.Ncc huius commnnis opt 
Qinnlsrauo obfcura etl^m cumpoHcllio^' prrlcrtim 
quod Jttinct ad pri-(cribtndum)i.on(lj( in animo , qi 
ciutlis pofledio d\ illa la qua nuitur vlucap.L i . §. pcf 
ieruum quiin fuga.ff.deacquir.poiTd.vbi ita tencnt co. 
inunitar.Dodoro,quianimum mcum mutatinncne 
dixcrit,non fulam id probaredebcr,cum3nimi miua* 
tiu fa«lii lit.l.bonx hdci.§.i.H^cdcquircndu rcnnwdai 
mi.iunda l.fin.C.dc in(li.iSi (ubi.ibi vuluntatis eflc qua; 
flioncm,(cd ctiamidniknisdilfitultcrprobarc potcrit 
tquiamcns 8i animuslatct, (olique Dco notus c(f,vn- 
de Ciccrnrad Ikutuni lic aiti,Non igaoras,qu3m (int inr 
ccrti animi hummum.Idcmquc Occru pro Ccciniu in 
oratiouair,Vcrbatrqiertaiuntqujrindicarcnt no(h-am 
volunacem.Perpcndc,non dixit,quxo{fenderent,(cd 
tanrubn qu«indicareni,hocc(l,indicium faccrentno- 
ftrx volun(atis,non etiim certam & dubi(a(art) dcmo» 
ilnitionem,& omc niiiil < >mnino dt quod tum ad anl 
lsumdcmon(lrandumelhcax,8c aptum (it,quam lcr- 
ino.l.la bcuJi.de (upclUc^.& Oiminus nullcrm £uan 
gcLaam loqucb(inquit ^tua manifciium te faci(,& (a« 
men ndn ratto fallit vt proba(.diuus.fr.dc iniii(. (clU-* 
l|ieD.$.p1ane.lnl).cod.(itJ.non (oIum.fl^ldeaCtioA ol> 
Iig'.l.ubliga(ioncm Cubif.inprinci.iundo vlit.relp.co-^ 
dcm n(ui.an inu(ihs,fl.de accepiicllt dcnique non fo 
lutTV&L^um tam occuhum quam dl animi voluntas, 
fcd & rcliqua f3(ff a apertiora ab eo qui allc{>at probap- 
da lunt,Lh cmancipati.vbinou(la(o.C.dccolla.&Lia 
bcllo.§.fav5lf rtUlc capti.crgo qui nc^aucrit continua- 
tamfuiflepofleiljoncm,idproi>are dcbcbit idaut^m 

3uoad animum,& iic quoad ciuilem poflcf (ioncm (in- 
icijs probauit.tNam bona,iut mala hdc$,dolus,me.<f 
tus,mu(atio voIun(a(is,Si: rcliqua qux inanimo conli 
{lu nt,indici}s probanturJc.penult.Cde euiiff i.mciunii 
Cde co quod mctus caulx(.dolum.G.dc dolu L(i quis 
inteniione ambigua.tf.de iodic. tradunc GIo.B3rib* 
Alex.Iaf.communitcr Dod.in l.intcr (fipulantcm. §.(f 
ftichum.ff.de vcr.obli.Et ita c(l intclligcnduni lilud Fe 
renii),dumaic,Erras,(ui animifimcdlc ignarumpu- 
t^iava dc (ulpicionej^Sc cooicduiis^non dc ccrta lci« 
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tiaintcliigendumcft. 

Qliartustmodus probandi eft quando probatur , ^ 
tjuis (ccit tcrramfcmin4ri,arari,coli,& (imilia.ita Glo, 
in L(i quis,in verbJiniarur.C.finium rcgundorum.lio 
gularis cft lecundum I^nfran.in rcp.d.c.quoniam coa 
10 tra Andr.Tiraq.vbi (upraGlo(.s.tNi(i lorte cu vnus 
terram cylercc alius frudus perciperct, nani tunc is po 
tiiis/)u<m iUepodidcrc videretur,(i:cundum cundem 
ibi poll BaLcoL J.& Fcl.col.7.in c.lictt cauiam dc ^b. 
quamuis BaLin larbunbus.i.nam Sc li 3grum.tidc vlu 
Irud.tcnucritcuntranum. > 
I tHadcnus cum agitur de vera pollcflione rd corpd 
rear.Diuerlum cnim cflet,fi pritendcrcm teraihi alir 
quidannuumdebcrc&exdiuturna cadcmquc annua 
prztUtione cooteacicrcm lcgitimum titulum prariumi 
iuxta Lcum dc in rem,fi.de v(uris.Ui ccrtis 3uni$,cum 
ibi plcnc Qotatis.C.dc pad.& ad id probandum admil- 
fus contcndcrcra fulhccre.vt probetur prxftatio primi 
& dddmianni^quafipct hocprx(umcretur,vel pniu 
midcberent medij ttmporis prjrllationcs,tuncenim 
niliil jgcrem,ncc nicdij tcmporis priftationes pratfu- 
meretKUr.fccundum And.Tiraq.dc prilcrip §. i.Glo. 
5.ad finem.qui tamto ai(,hac in re cogiiandum ideo 
elfcquod contrarium tcnuerit Pau.Caft r.conL^ i.inca 
lu Ipcciabilium virorum,propemedium,lib.i.& lcntic 
Panor.in cjcccdcniibus,dcpriuilcgij5.muue(ur And. 
Tiraq.quia alitcr,inquit,noo vnam untum ,fed pluret 
pra:iump;ioDcs in(roducercmus,nempc vt & per pri— 
mi 8e vltimi anni pc<flcl(ioncm mcdij quoque tempo- 
ri$ puflellio vel quali^^hoc eft medij jquoquc tcroporis 
pra-(lationcs,prTlumcr^tur,& cx his (ic prilumptis an 
nuispr.»i[lationibu$ titulus lcgiiimus pra.-lumeretur,jp 
ut a partc allcgatus fuit,quzra(io nobis leuis videturi 
lum pi^terca quod GI0I.L 1 .Cde dotis promil(io.noa 
eft tuta,quinimmopal(im lcges plurtsinducunt pr« ■• 
fumpiioncs.vi ibi plcncpcr Dodo.Quis nam ligauit 
minus iegum latorum quominus pollint plurcs in vna 
cadeiix|iK Ipec ie inducere prxfumptiones, quodes id 
fxpedirccis vilum fuerit.ccrt^ id ratio nulla fuade(,ad 
huciamcnopinioip(ius TiraqucIlicontra.Pau Caftre 
lcm verior mihi vifa cft , ratione pcremptoria , & oc« 
culta,nam qux rado facit , vt cum agitur derccorpo» 
rea ex poflrKione primi & vliimi anni^rzfumatur pof 
le((io mcdij temporis,cadcm rdcogit.vt hiccdcrariii p 
fumaC:Cil agit.n.dc rci corporear poflcnione ideodixi 
muscxpoflcllione primi& vltimianni,vcl ctcxprimi 
traanni poflcKioncpfumi mcdijqu(X];tcporispoflel 
lionc,ai qui contrariumdixcri( vicicrciurbonum (i^ 
dtum allegarc(hoc eft iranluum poflcflionisdeprimo 
pofleflbre in 3l(erurn,primumquc poircfforcm, animil 
p()((idcndi miflum fecilTcOquod probarc dtbcrct cuitl 
roinimc pratum.itur.dJ.(i cmanL-ipa(f.d.l,in btllo.§.fi. 
&x.ffAe capti.d.L|)ona; fidci.d.Lbn.C.dc inlf. & lubft. 
ScdinlpcdenollraauifepoKiderediceret annuii re. 
difum 'i. me fibi prx(landum,eo quod cdtcnclcrci me 
Icgidmo (i(uIo ci obligaturo,huncquc (itulum ex diuti 
lu pra-flationc (inguhs annis facta prxlumcndum, hac 
que diutinani prxilaiioncm prxfumendum cx prxfta- 
tionibus priroi & vliimi anni,nihil ageret,nam puftqui 
ci prxftiii primo anno nullo nouo (a«So opuj eft,vt no 
vidcarei (equcniibusannisprxftare dctijde, quinim- 
moexdiucrfo nuuo fado opus craf , vt (cqucnribus 
annis prxftario fieret, (icque probanda cflet ab co, qui 
inealuaminetniioncm tunaabat, prxfertimcum ex 
parte aduerLirij negatiuaf hoc eft fe lequcntibus anni» 
non pixftiiifl"c)!itpcrrcrum naturam improbabibs.le. 
adoi quod.alleueratjCiim ibi no(atis.C.dc proba.Ni(i 
& mccum cflet conruiu3,& prxterca vigilcj oculos lcm 
pcr babcrct,nc foxic dum iplc mccum confutus dormi 
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f«.eCo eam preftjrioncm £u:crciD,<icqu««'""'^* Pa* 
li ^nione.ablurdum intolerabitc lcHiicrciur.vt pcrv 
nii« duDCaxai a»ni prsfUuoncm in cHcctu acquircrc 
tur,& prcfcribcrctur lus tamundem in pollcrumA in ^ 
cxtirnum annura cxig^ndi.N jm poU annus dcccm di 
ctrcm mc abs rc iUud annuum lc^mmo tuvilo dcbcn, 
& probata vnius lolius anni pr? Itaitonc, mde diccrcin , 
fimilcs pr»ftationcs pcr fcqucns dcccnnium factas p- 
fumt,& coolequcntcr fcgitimus i.tulus, ncc lu contra- . 
riora probarcaut rc ddciidcre po(rcs,cum ncgauua.vt 
oftcndimm/n improb-i!..l'.s.Diuerla ommno rauo cH 
in eoqu» pri.bauitabhincannosJcccm fe pollciJille ^ 
fundum,i$cnira ctiam nullo cxtrinfccus acccdcntcno 
lu, Jaao in prpfcntcm vlquc dicm animo <^o ?oim 
podcliioncm retincc.Qur ad prxfcribcndum lulfiON 
rct.d.*.pcr fcrutim qui in fuga , & pcrcontranum ad-. 
Mcriiriofacilccflitli fcrtc ispollidcrcdclijt,«dpf9«' 
rc cdoccndo cum fundum ab alio aran,aut coldoluu, 
tut iilius fundi Iruaus ab alio tictccptos luincA lim>. 
lia,qu* orania notanda lunt ad intcll.d.l.fi ccrus annis, 
&d.l.cumdeinremver(o,cumlimiiibus. 
. Inquommtcrminisdubiumclttan«curhi|t>n« 
temporis cum paticnria domini pra:lumjturtinilus al 
ksatusA lunt qui vclini non quidcm pr^lumi cu a^i 
lur dc macno prariudicio,& ita proccdcre Lnu«o.C..de 
rci vcnd.fccus fi agerctur dc paruo praudioo,&!ta rf> 
cedcrc l.fi quis diuturno^tn prin.fT.li fcniitus vendi. lU 
Nicolaus Bocrius dccif.^i.jlia inlupcr nu. \. &ail idc 
f cUc Iiarto.in qu.pcr cum difputati,incip.muhcf habcs 
•mpIumpatrimonium.coLpcn.vndc(li vcrum ideHct^ 
fcqu<retur,quod ctiam in quibus calibus ad pr^}'^?- 
tionem vel ulucapioncmrcquiritur utulus, in illis li ile 
Lni prriudicio agerciur,pra;funicrctur cx diuuna pot- 
i j lcUionc li allccarctur,tid q> vcnim iion dt,Mcdclt coi» 
tra tex.cxpreflum in d.i.nullo,& in Ldiutin3.C.de iont'» 
eeropo.prefcnplauod uulf^o.tl.pro cmp.l.non fo um. 
4.quod vulBoIeeirus.ft".de vo(cit>.l.tin.fl.pro fuoJ.hn. 
Cpro don4to,cum alijs pcr mc ancgati$,miri cii.nD. 
io.alitcr enim clTct imponerc Jct;cm vcrbis , narncun» 
leecs proclamcnt ad pf.Tk-tnptionem lul am pollidcdj 
caulam ueltitulum dclidcrari.vtdd 11.& lcg.vntca.C.dc 
vrucap.transfer.in prin.Inlti.de vruca.fi pondiuuuam 
poircflioncm fufricerrt tinilum allcgjre.v t probims |>- 
lnmcrctur,tuncaducrlariusillius lituli intcrucnn mab 
«ccans impodibilc cflct tphanc ncgatiuam(vt oltendi 
mus torobarct , licquc fniltra i Itgibus tot lituhis cxt. 
£cretur,cum dc lcuiorc agerctur praruidicio, l.rgoli- 
ucacaturde maxirais liuc dcmcd;js liue dc mmimisre 
biisaut iuribus pr?(cribcndis,inquib.C3(ibus uiulus vi 
tAm prxfcriptioncm rcquiritur» in illiseum allcc;are, 
non fufficit,nili probctur,ctijm liprxtcricritlongum 
tempus pcrn.(upriallfga.gcneralitcrintellcct3s prout 
intcllic^i dcbcnt.Ncque aci rempcrtinetd.J. iquisdiu- 
turnoJiamineoiurcferuitiitis pnrlcribendo , iitulus 
ininimarequiritur,licqucncquctjusintcrucrui,ncq; 
ctiameiusallcgarioncopus e(^,vt lno loco vkicbimus, 
ilquc eft vcnis iliiui legis intelleaus s^i»/» « 'P'.» '«^."^ 
tia,& patitmia induciiur tacira concclho,vt ibi,& Uiw 
mus (upri par. i .prin.q. 5 .cum (cq.& diRiiuus inlf i ca. 

14 Ncqueadrcmpcrrincttd.LcurodetnremveTTo,ipir 
ibiquando vlira longum tempus intcrfuitladtu Maf 
contra qucm ius acquiritur ,& non limpkx aut vnicit 
faaum.fcd dccies gcroinu A vniforme , vt inlri ctiam 
c S^agemus.qusomnianon concumintm vfucapio- 
ne vel prilcripuonc rerii vel lunum rcgulan, (lucai^at 
de maqno fiue de lcui prf iudicio, ibt enim citra vllum 
faftutn cius comra quem prxfcnbftur, coniingit prx- 
fcripuo,ciuai lifii ab{ti«,vcl ifinoraas;iiii.Ude toa 



Controucrfiarum 

Ei.tempt),prxfcrip. • ' Ji 

Quirtmm6Cquodaperuuseft)intermimsd.ucQde 

in remJion agitur dc praffcriprionc,aut dc lurcaliquo 
prKcribcndo.fed tantum dc iure ex contraau qurli. 
to per tcmporis diunirnitatcm probando, prxicriptio 
cnim inducitius,&lubftantianU.}.tf-dcvluc.Atinicr 
minis dlcum de in rcovtcmpus noo ^aUegabat ad lu» 
" inducendum,(edtantumadprobarioncmiuns, quod 
;. antcainduftum,&crcaturocflcdicebauir. . 
Porro aliud ell ius,aiiud probauo eius l.duo ImJt 11 
lii.rf.dctcihm.tutc.dmlupripar.i.q.io.quxomnudi 
iputandi gT»riadiitacfieinrclligas.namreguUntet, vl 
bon.;m fidcm nrrlumi eriain li nec allegctur, ncc pro- 
bciur,ni(i pr< bcnir conuiiriuin,diximus infra par. 4.10 
princiia & titulu$(hoc cfl tolcrabili$,vcl lufta polfadcn 
di cau»3)prxtumitur,licct nccprobetur, necallegeiur, 
«uandiu non probatur conuarium, alitcr enim li lulta 
pollKlcn Ji caula pr*furaactur,iam cxindc tnala quoq; 
tidcspr.Tliimcrctur.LquaErcbatur.Lti.C.vndc VI. 
- Dcniqueexlobpoiicllionc contingitpra:lcripiio, 
dumroodo noo mala (idcs no probctur, qux probatw 
ab eo qui oftendit iniutfa cx caula iIlumpo(lidcrc,vt *• 
xi infric.7aA c.77.num.io.& probaui pcrplura,<]ui 
ouinquaginta fundamenta,infripar. j4»rin.pcr totam, 
« infrac.<JiJiu.iacum plurJcq.&cuJi. 

s y m M u K 

un.'-.. • 

I Traditio ad prdfcrtpimem an re^uiratKr, ariiu f 
X Tc{feffiovitiofanonftodejiadpT,xfcTiptionem. • 

3 •Prtfcriptiottts conmuatio fktiUor , ^tum ac ^fittv, 
vel inchoatio. 

4 TofJelJioms vitium,vt pnrgetur. 

5 ^cerefceodtiitriajjitmlatitr prafcriptio. 
4 jHUiMonH acjkifttiom aJfitiuUtur prafcripuo. 
7 Trdfcripttoeti aduentittumlucrunu 
^ itcmenta an fint quatuor. 

CAPVT LIX. 

I f ■■ <Raditiotvel aliquid quod loco traditioois ba- 
I I bcaturcxigituradprxlcribcndum, &priie« 
, J[ rca,quod pofi"c(lio fucrit conrinuata iugitff. 
lu BartoL io Lvnica.Odc v(ucap.transfor. pcr iex.vbi 
Pct.Ancha.in c.poffeflor.dcrcguLiu.bb. 6ad fin.Fran- 
cilcBalb.qui plurcs all^ai in tnda.nrefcrip. pru}.m 
princ&rurfusin 3.part.illius j.parrisprincinpnncijw 
% oportetquc vt ea pofldiio (it linc vitio.tNam iuflui B 
tuluscum poflcflioncvitiola non lulficcret , nifi for- 
rem quam a mc cmifti,a tcnio pofl"eflorc vi.autcu, 
•ut prccario cepifti.icaBald.in repJ.ixoL4.Cdeemi- 
ciJibcrorum.liart.per tex.ibi in Lnec <x vcra.Cxk acq. 
poll.Glo.pcr ici.ibi in Lftipubrioncm.(F.eo.fadtLxJ«. 
<liurina.Llupcr long.C.dclonci temp.pr;rlcriptInullo. 
CJc rei vcnd.L3..L(ine pofleflionc.tl.de vfucap Jn pnn 
cip.Inftit.eod.tic.tradit Prat.Papi.in forma rcfpon.ra 
conucn.in GLin verbo,ciccprionem prxfcrip.coLiA 
Azoinlumma.Cprocmpto. 
7 Neque ad rcm pcrtinettquod cuam (loe pofle(sione 
cootinuata conringcre videatur pne(criptioJ.coepum. 
lf.dc vlucapiJiprcriitas iacens,qu« poffidcre (altem quo 
ad cffeaum ptx(a;bendi non potcCKcum carcat ani- 
moJ. I. S.Scxuol3.ft..<i quis tcftamento liber tfle lufltf 
lucr.in cuius animi pofTcftionc ciuili conliftit vlocaft 
Li .^.pcr lcr uum qui inif ga.fl.dc acquir. pofl. ca qui* 
hxrcditas prarlcriptiorrcm conrinuare polcft.d.l.cccp- 
tamnamrclpondctur, eam prxfcriprionem inclioart 
noti poffctpcr d.rauc*tcm.ius;a Lfin.$.{in.H dc Wuc^ 
pio,qu4muis capumcondauarcnoopcohibcatur.W 
^ ^ . f - ~ paiaittatur. 



Lib. II. 

permittatur,d.I.cfp?am.nam & dormiens inchoare po( 
leflioncmnon poielt.qui tamcn inclioaram concinoa 
tc non prohibeturjNam Si fimiiiter po([eHio,Sc li acg 
ri oon poflit fine corpore,& animo tamen,tamen con- 
tinuari,&/euneri potelt lolo animo.l.quemadmodum 
iunda I. j.§,in amittcnda.tT.de aca. pol.&qur tradidi 
iupra.c.prarc.ae plcnc in (ioiili pcr lar.fr. qui funt fui vcl 
tUar.l.patre furiofo. 

Sed iuperior communis tiadido quz habct,traditio 
nem nccefljriam eirc ad vlucapionem.vera non elt vt-« 
cunquc reccpta (ir,pofrc(Ijo cnim tantum(quod atrinet 
adDropofttumjad prsicrib;ndum,vel vlucapicndum 
delideratur,nec rcfcri vtrum illa pofTcffiof li vitiola no 
fit^origincm traxerit a traditionc,an aliundc, (icque (i 
rcm tuam mihi minim: tn Jidifli.fcd cum cgo eam de 
tjncr.em,tuamqucc[rcputarcm, mihi vcndidi(li,dotij 
nofQinedcdiUi,eam tcmporc a Ldcfinito prxlcribam 
non lecus,9 (i mihi ca tradidiflcs, quod.n. (i alius miht 
bona (ide ca acccipiodi c6modauit,aut pignori dedir, 
quod (i cu(lodi;r caufadcpolutt apud me , alio qijouis 
roodo linc vitio cam dctincbam,in omnibuj ccrtc his, 
(peciebus,5: (imilib,cius dominium nai^us cro fine vl- 
la ctiam tradationc (i dom^nus poitca cam mihi vcndi- 
dcrit,donauerir,doti; nominc dcdci it.l. qua raiiunc.$, 
intcrdum.lf.dcacq.rcrumdomino.§.intcrdu. Infli. dc 
rcr.diuir.ic limiliter in omnibus his spccicbus, Sc (imilt 
bus vlucapiendi conditioncm naflus cro,(i is qui mihi 
bonam fidcm habcnti cam rcm vcndid:rat,don.iucrat,, 
dous nomine dcdcrar,dominas non craf,vt dd.iuribui 
iuniftal.cljuib.f}.dccon(rah.cmp.nccvrquam inucnics 
l^cmaliquam diccnicm ulcm traditionemad vluca-» 
picndum nccciTjriam cdc quinimo conirarium rcpcri 
tur,tantum abc(l,vc id cxigatur,nam in 1. j.ff. dc vluca. 
definitioncmCqusdcnotarcdcbctpcrfcifum rei efleo 
liain,&quiditacemjcradcnsIurcconfultusdc traditio 
nc vcrbum nullum,(cd tantumcxigit continuacioncta 
pofrcnionis,& hancad rcm iuilam poflellioncm dcii-- 
dcrari,&pr.etercanihil lcgcsprocUmanc.l.quod vulgo 
ff.dcvrucap.l,procmptoJ.npii (oJum.§.quod vulgo.ff. 
de vluc3p.L iXpenult.& Hna.cum vtrobique notatis.ti^. 
prolcgato.nccdubium c(l,quin iufla poflcfliocircnQ 
tic(inacinlpecicbus fuprarclatis,ctiamfi traditio non 
fiat ab eo qui nobis dedit utulum vel caulam prxf\.ribe 
difVt patctindidis l^bus.Ergo (upcrcll hancad ri 
traditionen^ minimc rcquiri,quando ille qui prxfcrib«, 

4 re con(cndif,in polTcKionc crat (ina vitio.Quinimo)et 
fi vitiosc in poflcfiionc luiflct^quia cam a me vi,aut cJa, 
aut precario detincbat,li candcfn rcm ci poftca vcndi-- 
di/Jonaui,dotifuc npminc dedi,cum mc dominum cf- 
iisiUccrcdidillct,(incdubio pra:fcribcrepotcrit, (inc vl 
la eciam noua traiJitione,quafi viiium illud pollidcndi. 
ac<;cdentenonadomir.i voluntatc, vdcius qucmiUe 
dogiinum efle putabic purgratum vidcatur) vt patct in 
di^isiuribu$,& rationibus,iunda.l.(i id qd vert>.quari 
volcntc,&conccdcnccdomina.(f.pro dcrclido,&qd^ 
ir> limili plcnc cradunt BarcoL & alij in Lfin.C vndc vi. 
circa /inein,iunfiis hi$ oux diccmus in cap.7i.&c.77«^ 
iDfra,vbiedocemur,inala ftdem purgari acccdcnte do 
mini volunutc,vcrcvclincerprctatiuc. ConFirmantur 

y ilthiCjtnamythabeati iu$inpropricutcaccrcf:icalto 
ra pars propriccacisJeg.fi cotam.(f,dc acquir, han". & vt 
habciiu partein,& iusvlusfrui^us,3ccrcfciialterapar$ 
vfusfructu$.L lin prin.& U .& §Jnterdu.Lpc.&p toiu 
titulum.ff-de vlufr.accrclcca.& vthabenti ius proprie- 
catis totus vfusfrudusacccdic,vtper toiumillu titulu 
it^ &habentiius polTcflionisquaii vidcturaccrelccre 
fua proprictas concurrcntibus ijs qu£ ad prsicribea" 

4 dura, vel vfucapicndum neceflaria (unt.Ncctab i js mul 
t^CQ diltac caacquilitiu,qux pcr illuuioneai contin- 
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git,iuxta.§.prftefca peralluuioneni.Infli.de rerum di- 
uiLcum limiLvt cnim Utcntcr fundo mco accrc(dt Sc 
acquiritur.quodpcrrcccflum fluminis contiguumrc 
Ii«aum fuerat,vtibi.itaquoque &infpcLic nollraiuf 
proprietatis iuri poncflionis contiguum intelligitur ef 
|e.(icqucci(acilcaccrclcif,ijsqus adcam poflcl(ion« 
iuilificadani ncccllaria lunf,concurrcntibus,nec vllibi 
inuenies neccfTariam elfc traditioncm cx mentc lure 
conrultorum,(cd vt pcr alluuioncm cx lolo tempure 
cumfluminisaftu contingitincrcmcntum &acccnjo 
d.§.prxccrca.Ica in vlucapioncpcr rolum tcmporis cur 
fum cumactu pollideiitis contingit incrcmcntum . & 
7 acceflio propnctatisad pofleflioncm.tlicquc vtaducn 
titium lucrum cll quod pcr ius accrcfccndi,vel per al— 
luuioncm acquiritur.lcg.fi Ticio. f\. dc vfufruft. luniia 
Jcg.fcimus.5.rcpctidoncm.C.de inoff.tcltamcn.ita quo 
quc aduentiiium lucruro c(l cjuod pcr vlucapioncm c6 
tingir,imtud.L3.fF.dev(ucapio.ibiadiediodominij. t 
Ergodcficitvnum exquatuor primis clcmrnti$,quib. 
praflfripcionummateriamconilarelupra in i.cap.hu- 
lus tradacus diccbamus.ncc mircmur, nam & mundii 
iplum luntquincgent quatuorcl:mcnti$con(lare,lcd 
tribui tantum ignisclcmcntum negantcs.& alij firmat 
vnicum cfl^c elcmentum.nempc tcrr*,ex qua rcliqua,in 
ciuiunt,elemcnu proccdunt,(icc}uc non (unt propria 
tlcoicnta^a elcmcntum propne cft primum corpus. 



s y m T4 ^ B^i y 74, 

I Trxfentia eft quid fkSi, 

l Tntjintiavtprobciur. 

3 JmpeUitQnoHcurrit prxfcriptio, ' 

4 Hypotljecariaqujiito tempore prjefcribatnr , grdHa, q, . 

5 Impedititfu4 fponte nonfubueaitur. 

• 6 jlb^lineHit lus non djtur ei quijponte bjcres extitit. 

7 '^cejjitafjpottte caujjtj non confidci aiur. 

8 Hypothecaria au competdt ante excujjum p incipaUt» 

detiitorem, 

^ Hypothecaria vel pignoratitU direila vt pritfcrilf.uur 
ardua 

10 Impcditoetiamjinefperejiitutioms currit tempnsfi 

potuit tollere impcdimentum^& neglexit. 
I X Tauperibus cuirit tonpusjid rrJlitHuntur. 
IX Hypothecariageneralisanprxfiribalur,ardHaui, 

1 3 Canditiandia nil ponunt in cjje. 

1 4 Impedito <ir cuidione a^ere ait currat pr^efcriptio^-^i 

dua qusjiio, , ^ " . 

15 Impeditis curritprtfcrtpt.iojinnorum. 

x4 Cenfum annuum habensfupet re quApoft olienatMr an 
aiert mpedttus dicamr,not.q. * 

C A P V T LX. 

OVoad matcriam prsfcriptionura qui intclHgaa 
turcflcpr*(cntcsquive abfentcotcs, iradi» 
text.inLti.vbi notantGlo.& Docto.C.dcl6 
gi tcinp.prf lcr.tradunt loannes Fabcr & Ange.Arct.iii 
princi.Inlli Jc vfucapio.Vcrum cum ca qu« ("afti lunt 
non pr.»lumantur nili probcnturJcg.in bcUo. §, (iAx^ 
ff.de captild emancipati.Cde colliwbi,tcquc emanci 
patum probaium fucrit,vbi notat U(.poftalios,quufn 
I quc prf lenua fit quid ficti,nctcfl"e c(l,vt qm inicr prae- 
fentcsdeccnniofcprflcripliflccontcndit,probct pr*- 
lcntiam cius contra qucro praifcripium vult.iu in fjjc 
cie tcncnt Iacob.Buttiga,in d.l.fiaAng jn Lpen.C.9b. 
non obl Jongi tempo.prxlcrip. Andr.Tiraqucl. dc pr« 
a fcripti.§.i.Cjlo.6.tpraElentijmautcmproba(]ciiitcIligc 
tur,(iprubaucritvtrunqucum praefcribcnicm quana 

priorem 




Fern.Valq. 
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prioreHi rei dominuon in cadsm ciuitatc fiiifle praffen» 
tci.lta Ang.vbi (upra Bild.in l.cmptor.C Jc longi tcm 
po.pnrlc.Pct.Piiilip.Corn.conf.so.in htc vcrtcntc.col, 
fin.llb.z.B3Fto.Socin.conf.ui.vilacontiBgcmia . polk 

EriBc.li.i.And.Tiraq.vbi iuprajnlococnimvbiquifq? 
abitar,ibi intcllif^itur ctlc prifcns.ka lo.lmo.Altit.& 
Franc.Arcf.in l.is potell.li.dc acq.hjrcdiiatc plcnc per 
Andrcam Tiraquclkim vbi fupra, & io kgibus connu- 

bilf.Gto.<?.q.i. , ..... 

3 DcRiquctquemadmoduraablcniis quah priuHegij' 
loco conccflum cU vt dupliccntur tcmpora & mduci* 
vfucapionem,d.l.fi.C.dc longi tcmp.prxlcr.in prin.ln-. 
tti t.dc vu (cap.ixa quoq ue i mpeditis i ul to iur is i mpcdi- 
mcnto datum cll.vt niHlo modo currat prxlcr. L t.^.fi. 
Cdeannali cxccp.comra roaioics-C.dcinofl.tcllam.l. 

k qai h*rcdi.§.lv par$.ft'.de cond.& dcro. Quatrone con 
werlum cl>,an crcdicori habcnii hypothccariam currac 
prilfriptioco cafu quo dcbitor rem hypothccati alie- 
naffct.carrquc longo tempore cmptor puircdiflet.mo- 
«ctqu.tlhoncmiphodie crcditor ille conu-atcrtiuni 
iHum poircllorem apere non potclt nili dc domum ex- 
cuflb priusprincip^idcbitorcjlicquc intcrim videtur 
agercimptdiius^iSi conlcqutntcr vidcturg» contra cu 
|>r*fcripiio noncurrat,argu.authJ»oc ita li dcbiior.C» 
dcpi£»n.& ita in Ipccic pcr hanc roncm tcnet Ale.con- 
iih^S.vilo &pcrlcdopropc fi.lib.z.vcrilm cootrarium 
tcnet ipfcract Aicx.conf.iiapondcraiishi$qu«inlu 
periorchh.6.col vlt.And.liraq.dc prxlcr.S. i.Glo.7.3 

5 vtrunque locum refcn rclinquit cogitandum quid di- 
ccndumA fine pars afhrmatiua ut contra iuflum crc- 
ditorcm currat prslcriptio longevcriorclt,nacj»vul- 
go traditur contra impcditum agere.non currcre pra*^ 
fcriptioncra,idquidcmregulareelt.FallK tamen quan- 
do in manu iplius impcditi crat rcmoucre illud impe- 
dimentum.idquc ncgltgit , tunc enim contra cum non 

, dcfinitcurrercprslcripiio non mogisquam !i reucra 

I, vcl omnino impcditus non fuiflct.Ita cll tex.in l.qui b{ 
p redi.^.fipars.lT.decond.&dcmon.diiiplen^in I.cotl-a 
maiorcs.C.de inort.ttllamcn.v'jj wdt.m limilucr cxce- 
ptiopfobatur. 

£ Adtidc.l.iam dubitari.ff.de hrre. inft.vbi xquiflhilnu 
iMud abllincndi bcncficium falijs coctflum.eiidem de- 

' ncgatur.qaandononcKneccnuatcpri-cila.lcdtantunfi 
cauUtiua hffcdes patri cxtitcrunt,li cnim(mquil lcx)fi 
Uus h piire lub poteltatiua conditione hxrcs icriptus 
. fuit.in manii lua crat , conditioncm minimc explcndo 
hxredtmpatris non ficri,vndc fi cam conditlonbm c* • 
pleuit, coiinuo fit htrcs a lcge iui;i$ luitati$,iuxta.I.co[i 
ditionibus pupiltus,vcrbo,iurc potdlatis, vbi notat So- 
an.cot.pcn.tl.de cond.& dcmon.& tamcivlicct lic ilc 
gc harrcs fadus fucrit,adhucdcncgatur ei bcndiciiHn 
abfiincndi co,tj>in mannlua lucrat conditionisimplc 
mcntum prsiermiitcft,rid^ue hf rcs i Icgc ininime he 
ict.prout hxc ratio nuncupaiim rcddiu ctt, in d.l.iam 
dubitari,ibi (utn lubhjcconditioiKinlUtun,iaiBnon 
Vt netfcfUrij.ted lua tpoDtc h*redei txutcrint.licquc l^ 
cis auxifiHm ^^onmcTucrunti 

m t t Ad idcm l.li hlius qui patriiT.de vulg.quam, vbi f» 
pri,inducit So2in.&: muha in Imiili per lal. in l.li hde- 
Kiflor.^.finccdhhia.fl.t^ii latild.ci^i.tic crgo & in tp€ 
tfte noltra auxilium lcgn in>peditis poUjcitum non me* 
retwiscrcduor,quandoquidem in manu fua cratde- 
bitofcro conucnirc.licquciUudimpcdimcntum remo 
8 Dere,prjefcTtim,tcumeuamantcprindpilcmdcbiior« 
cxcunum competat aftio hypotliccaria contra icriiura 
pQllsfIoicm,vt iradunc ( jlo.& B Tt.m l.i.Ccororoun.' 
diuid.& And.Tiraq.vbi fupri,& licct iple polfit oppo- 
ncrctxccpiioncm ordinisjid tamcniam luiliccrct ad 
i\um prflcripiioncin inierrumpendam ,adtamqucitt 



mala fide conititacndum,vt tradunt DoA.in Lmorc li.' 
tis.C.de rei vend;& (uo loco d<fleremu$,pro not>i$ tex. 
inLqui potell laccrc.lT.de rcg.iu.& in Lquib. diebus in 
pri.tt.dc condit.& dem.vbi tnulta pcr Sc>z.polt Birt- & 
Pauluni C ill.ibi & per Hicronyraum Cagnolum, in d. 
l.qui potclt.l*hilippumque DcCium ibi,& noltramlen 
tcntiam in Ipecie vno vcrt>o tenct Ftan.Balb. de prxlc, 
in 4.par.quint* pariis princ.q.j.nu.z.vcri.ex quo infe- 
romotus.quiainpotcltatc crcditoiiselt clficerevtea 
adio oriatur,id quod lccundum lupcriora declarandu 
clt,& qui ditu lunt in hac afiionc hvpothccana con- 
irjria rcpciita cHl- cicdaniur & pignc)ratitia,qui3 vtro 
que calu par ratio cll,licquc idcm lus iUud.fi.ad legetB 
Aquiliam. 

9 Hadenus de adione liypothccaria cotrsria t Q«ii 
autem pignoratitia,vel h^poitiecaria dirccta, qtix ccxn 
petit debitoricontracri.cliiorcro, putadclxbamtibi 
centum pignoris nominc,tibi tradidi rem n]obilem,vel 
hypothtccnomine tradidi tibi Iundum,qu3m rem mo 
bilcm,aut fundumvcndidilti,an cmptor eas rcs prjkri 
bcre polfit,ctim ille non iure crediioris,fed lanquaret 
fuas eas vcndidiflct.mouet quxltioncm, g> dcbitor an- 
tclolutioncm non potdt ad rcs luas rccupcrandasage 
re,ficquc vt irop^dito non currcrc pratlcnptioncm vi- 
dcbatur,arg.d.Lcontra maiores.C.<ic inofi. tclUm. d.L 
i.S.fin.f .de annati cxcep.d.l.fi.§.lin autetn. C. comin. 
delcg.Contrarium adhuc icncni Francilcm Ba1bu$,vbi 
lupra.polt I^au.Caft.qucm alltgat conl.294. cgo PauL 
Cafl.in volumincantiquo,& Bal.coni. 291. fuper coJi. 
j.moucniur,quia ille non vidctur impcditus, quandoq 
dcm poicrat dcbitum cxolucndo rem luam rccuperare 
licque ci non fubuenitur,arg.d.l.iam dubitari.d.Lc] po- 
tctl faccrc.d.Lquibu$ dicbus,in princA in c.fin.decle- 

10 ftio.& in Lq.S.quid crgo.ft.de contrano iud.iuiclf .tEt 
cnim vera & communis opinio cll pcr dcLiura, vt qui 
do quis impcdiius e(t,led iple potell impedimcntu re- 
ifiOucre,tunc ci currat tcmpus ctiam 1 inc fpc reltinitio 
nis,itaFeI.coL(.& Paulusl'arilius.coL^inc.extra(iQif 
la.de prxfc.Ludou.Rom.conf.4}5.Hicro.Cagn.nu.5. 

<i in d.Lqui potell facerc. Alex.conl.^i.coLfinJi.^ . i<.imi 
nald.in Lprocurator.vlrim.no.C.de cdendo . Fhilippuj 
Decin c.cum inter.col.8.deexceptionib.idein Decius 
conl.677.Ioann.Crotus in rcpentio.Lli isqui proem. 
X I ptore,<Je vlucap.3.coI.charta pcnuL t Quid autera li is 
debitor cgdtatc lat>oraret adnuc idcm, vt contra eum 
currat tempus mcro iure,a> attinet hanc ad rei fux prx 
lcriptioncm,nam eaneccflitas , quxnon prarljcretin 
comtnuni impcciimc-ntum , icdtantiim inparticuUri, 
non ci\ in conlidcranone,cam & limiliter ciidmus.q^ 
' & ii neccllitatis cauU rdaxeiur lolennitas teitandi , ta^ 
incn initlligitur li ea nccefiitas crat in communi honii 
nibusijlius loci vbi tcltamcntum fiebat, torte proptcr 
nmorem pellis.aut hollium.non lic /i crat parricubris 
in co teltatorc tatiim proptcrca,quod erat rcliquis for 
t^ c6ciuib.in}'cltu$,aut ita paupcr vt tdtes adeum ac- 
cedcrenolucrint,vt diflcruinius defucceifion.crcatio. 
)ib.(ccundo.^i.^nume.6i.in fimiiiper Andreara 1)- 
niq.decaulacenantc.par.i.Iimit.5i.pcr leg.prim-ad fi- 
netn.flf.de minoribus.Cxtcnim hoc ca.u licet tempus 
roero iore currcrcnon deljnat,tamen humanum crit 
ci3nccdereTdbtutionem,argunv.eorum,qux diximul 
in illo arficulo quoncgauimus lempus appcllandici^ 
rere pauperibus,vt lupra,lib.prxccd.cap. 1 16. 
[it HadcnustquandoearcsdcquaprxfcribencJa age* 
ba:ur,fpecialitcr crat obhgara.Quid autem ii ^encnli- 
tcr venditor qui dccuiAione empioripromiur,in.d 
.• cjninia bona lua obligauit(vt lolcnnc cii)dcinde l>ona 
' omnia alicnauit,an rcuqui cmptores vcl forte donit»» 
h» ri^quicabonaaccepcruat ilmm phmum xmptoreni 
^ iu» 



f Lib. li; ^> 

" foJ hypothecap^«iodacompetebat,5£ Andre.Tir*-^ 
■ C]ucllusd:prarfL'V.GIo.7.polt Panoro). qu^m allcgat 
<onl.2x.quidim Ioann.dcSenis libro fecundo tenet, 
oon currerepr:£lcripuoncm quibusaddcidcm tcncn 
tdFranciicuna Bilbumdc prarlcri.in ^.pjr.^.partispri. 
q. 5.verfi.& q'iod non prifcnbatur puli Glo.quam alle 
gaiin leg.cmpii.Cde cuid.Moaentur,quia,inquiunr, 
cmcns rcm alienam dc euiClionc a^erc non porell an- 
teqaa ea euincatur.leg.qui rem,& lcg li poli.Cdccui- 
&ionibus.crgo loiprditus eli agcre,& confcquiter c6 
- tra cutn non currit prxicriptio,pcr ddJLSed harc ele- < 

eansopinio nobistutanonlatvidctur.nccenim mi- 
i impediius agerc vidcri is potcli.qui ius fuum habet 
iam natura inquc e(Te iam pr oducturo.nec dubiuni eft 
quin iile creditor ius. reale habere incclligarur.tcg.tin. 
C.dereb.ali.non ali.ergo non c(i agcrc impcditus cu 
hfatiusiejleinelle produ.^u&:ortu,pollirq; ^htbe 
re&dcnuciaredcbitori, ncresfuasalicnctniii laiuo 
iure luo hypothecx , &dcnuciare cmptori vr eas lciat 
ciTc oblig'au$,(icquevtea$cufuoonere&cj emar& 
no aliter,fciaique fe in i js rrbus (t cas cmcrii h;ibitur(i 
coniiartem quoad illud ius hyporhccje , quo la^o ille 
. iamineodcm (tatti cun(iitueiur,inquo iplc debitor 
cr3t,(icque hac n)ala iide pra>icribere nunquam pote- 
rit.Diuerfum ett diucrlaque caula & ratio cli illmt.cui 
vel nullum dc prxlcnii ius cumpctit,iuxta Icg-i § (in. 
ff.de annalt cxccpr.Cvel competic (ub condtiio. uixea 
d.^ (in autemJeg.iin.C communiadelcga.d.l.con~ 
tra maiores. - 
13- 1 -tHi enim nullumiushaberedicunrur,quia condi. 
tionalia nih l ponup! in cfle.lcg.li quis fub conditio- 
ncclandorumd(.\:cin.ii.(iquit omi.cauf.tc(tamcn.Sic- 
qnc mertiodicunturagereimpcihti.&contra eosno 
currif prf lcriptio.ergo (i noiier cmptor nr glig^v fue- 
litintali denunciaiioncf4cicnd),libi impiuotydcme- 
ritoci currct pr(;'criptio. DiccK^uisquid (i igiiorauit 
cas libi obligis alicnan?relpondel cinthil omiituc cor 
rerc prclcnpoonem.quia runc nbn om mtvjt quim ft 
£li eftct impcdimcnm, quod non impcdil currere prc 
fcriptioncm ,&inco rjniumquarliin.rnnce(rct, an 
propteriuiium illud fjdi impedimentumpoffet Con— 
tratalcmpr^tcripnonem rcliirui,vt p tcxr. iuo<fla dn • 
Arina Barthol.it>i in lcg.fina.CJc longi lemporis pr« 
icrtpti.dc quo infra plcnius agemus,cogita tamc.Quid 
14 tautem (i mihi poltea ounciatum c(1ci,lunc rr m qtian» 
ab illo emi ciTc 3ltenam;<»dhuc antc-quam cx faifio cui- 
Aacfletjdeeiiidtioncagerenon po(lcmJ.l.li pofi. d.l. 
qui rcm.Cdecuict&coniequ£terintcrca vidcorage 
rcimpcditus,nccmihi curreretpif !cripno,lecundum 
Andrcom 'I"iraqucllum,vbi lupra , id quod durius ett 
'<)uam fuperius.nam idlcircdtcimurquod vchcmcnrer 
iudis ex cauds moti opinamur.leg.cum quidam. qd* 
dicinjr.t.& i.cum rbi nottcper Glofl.& DcxSur.lf.dc 
acquircn.h CTcdii.li crpo poltquam bona itdc emcram 
v;riboni &graua$divcruncmilii cam rcmcllcaltena, 
. iim dicor (ctrc ean clTe alienam,& confequenrcr intel 
ligoa roecuictairiveri(im*liter ,c|uia vetus huiusrei 
idominus non e(l crcdendus hanc (uam rcm ominurus 
•ut negiedurus.lcg.cum dc indcbito.ii Jc probatio.(ic 

• qoe ei (i neqticam de t uictionc agcre contra principa- 
lcm,nec etiam conira illos tertins poflcflorcs antequii 
rc vcra eutn£atur ,iotCT>m tamcn & potero,& del>crem 

. cis denunc!3i j,vt (cianr qucadmcxJum (e!e res lubeat, 

• ctenim poccntia provnn adui pro ipfumci a^u rcpu- 
-tatur,(icquc cum pritnnm manius dilliparc ,vclaJ ino 
piam vergcrcccep r,noteit mulicr ageread dotenadeg. 
•in rcbu;.leg.vbi.a*n» vtrobiqoe ootati$C.dc iurcdo- 

tium.t^go ctm m ip'cic nolira,cum primum iniellc— 
xircadlcaLcQam^uUigv potcn(iam,vt carcs ame 



Cap.LX. in 

abfit, velablceiTuraiit , propinquam eflfe &veroii- 
miliaaam , p^rcltvtcontra itlos terti ospoflcnorcs 
agercpollintlaltcm dcnunciando , quem idinoJutn 
ie rcs habeat cosquc: pcr hoc in mala fidc coniti- 
lucndo,vt lic contra me ius mcum hvpoilicc» prjclcri 
bcrc nequcanr,id quod fi omilerim mihi mcfitoimpu 
iabitur,mihiquctanquamnonimpedi(o niii culpavd : 
lptinie,auc ncgligcntia mea non clt, cur non currat p 
(criptio,mribu'>,& raiionibus de quibus iupra, cogita 

1 5 tamea Ipeciebus retcnta optnionc cxil^imantium non 
cnrrerc prficripcionem ilUm,incelligequoad prxlcri - j" 
pcioncmordinariamdeccm,autviginci 3nnorum,non 
uc in pr*rcriptione inno. ^o.qu* non dclincrct curre 
rcjlccundum Bilbum,vbi lupr3,q..tcrria in (inc- 

I^,' tQiiiH(iMaruiusvcndiditmihideccmaureos an-" V' 
nu'.)s,in idque domum obligauit.quam poltca alt4ri ve 
didit,qui concractus lcgirimus & viuatillimus cfl.ap - 
pcUaturque cenfusvulgari nominc,ispcrannos vigntT T 
cosaurcosannuosperioluit^totidemquc annoscmp- 
tor domus cam bona iide poKidct, podca is dcbitor , 
mcus nonvulcaut a'on c(l idoncus aJannuumillum 
cenlum pcrfolucndum , vtrum podim agcrc con- 
tra domus illius cmprorcm,an vcro illc fcfe prf fcriptio ' 
ae poKit dclcnderc,attigit And.TiraoocU.vbi (upra . 
Cjio.7.in fi.ied nondefiniuit, allcgat ^pcculatorcm de 
prx'rcripti.§..i.vcrl;ponccolonus,&tituIj dc locato* 
§.nunc aliqua.vcrL44.Guilicl. dc Cune.& Bild. tn lcg. 
toiennibus.C dc rei vendicaticxi.BilJ.in lcg.arboribu| 
g;quiumen.(i.de vfufruci.CafljneJn conluetud.Bur> 
gundig,C'tu.dcs ccnr«^^;A:ol.i5.vcr(.nunc fuccedir. 
Alctanxonr1L71.vidcror.coIum.Hn.lib. i.fit fancli il* 
Ihis domus cmpiori ab iplo venditorc didum tuit ( vd 
etiam ab ilio,ita vt crcderc det>erct^eam rcm ede obli 
Gxtam vcl illo cciu oncratam,expeditum clt curn vt ma 
fg fideiC quod attinct ad illud iu$ ^poflcflorcm non pof 
fe pr7fcribcre,qund (i nitul ci di^tum (uic , cucii illius 
ra ignarus cratqui emeratannuum illum rcdicom,iu- 
lloitcti impedimerKo tenms vidctur,& e(t nutcria J. 
Lfin.C.dclonai tempo.pnrlcrip.cum ibi notaris p Bir 
th.qood li id noucrac,& nct;lexic dcnunciarc cmptori 
qucffiadmodum (cdomus iltahibcrc(,vt (iceuiti inma 
ia fidccon[ti;ucrec,(^imputandum vtdetur iuxta ea, 

3u^ fupcrius diAi fuer unt.ncc enim video vrpodic vi- 
en aut dici,agere,aOrdcnunciareimpcdicui isquiius' 
Tuum habec in cflc prudu<^um,& nulla conditiooc fu 
ipcnfum. 

S r W M jf fr m. 

I TUhIiu ad pra/irueqwritur. 

z TitulM tllegatut an prjtfiMJtMK 
j lntetl.Lcu>n dein retn.ff.de vfur. 
' .j, Oblitart perfonaliier dwrius tjuam rem tradn e fuamtjr' 
altenari. 

5 Titulus beneficif prafitmitur ex longo tempore. 

6 Obliuio prtfumttwr poft longum tempus. 

7 Emjncipatio pofl iongum temput pr^efumitur. 

8 Aditiotjsreditattsprtfumitur 

9 Confenfus prxfumitur poji lon%um tempus. 

10 Matrimonium prtfumitur pnfl longum tempus. 

I I Manumijjio prafumitur poft longum tempm. 

\x Cofenftn patris prMfimuturpoft longumtempus adird 

lidandumfilu contraSum, 
I j Tempm langHmfiiit prAfumi liceatixm mat ti in vxo 

rts contradujdem ^Uod coiifcnfum proptntfuorum. 

14 Temporeex longo prxfmttur confenfds domiiu in ven 

ditione rei en.phyi tuticx. 

15 Temporeex iongoprffumttutratificatio, 

1 6 Etntncipatio iUegitiau vdtdatAr ex ttMjp t^mpatf^.. : 

17 Lungum 



Fern.Vafq. 



Controuerfiarurti 



17 Iwtpmtmput fadt fHiHmpafumimancifatiml 
m t JmUJ^m de in rm.ffMe vfur.vt procedat cti amfi all$ 

gartlitr titnlus do>^itionis,cotara commiinem opin, 
19 Lexneua prateritaauMuHaas , an cxiendatur addim 

ohftrMitju 

"Xo Domitilium /)uanto imp«re yiietur ^/eri. 
XI TvmpMsloHji^umfacitfntiitericontraQits itlegitimtss, 
XX yctum contiMfntia prafumttMr ex longo temport . 
xj Ordojacer prsfumitHr ex iongptmpore. 
a4 yru<^ Eccleftarumpr dfiimitHr et lon^o tempore. 
«5 Confenfut Epifcopt iu rMione prafiuhitur ex lottgo tem> 
pore. 

tf Tmpore ex tongo prafHmitnr confcMfMs coniugis ai fih' 
tuiioncm torL 

•7 Temports lougi taciturrutas facit prafumi dtuifrotiemf 
etiam fi agatur de grauiprtiudtcio/irdita 

^ERTIA PARS PRINCIPALIS AD 
Ticulumfpcdaos. 

G A P V T LXI* 



f ^ l ^lTVtVM in prjtfcriptionil 
I traditura en,perl.nullo.C.d 
Jl C.devfucap.tra.nfor.inprin 



ibus requiri volgo 
^.dcjrei vend. L vnic. 
; vfucap.tra.nfor.in princlnflxle vfucapi. 
cum fifrilib. Q) nos lunam poifidendi riufam appella* 
mus.l.quod viilgo.ft.pro cmpt.Lnon foIum.§.quod vul 
go.tf.de vluf jp.Lh.ff.pr<i ruo.cum limiLquod quemad- 
modumintclligendum lit,plen^ dt/fcruimus infra C.77. 
t Du. 10.& C.71.& c-3 1 .tSed egr^^iaqui ffio elt.vt '\i\t ti 
lulus vd iirOa poffidendi caula prob«ur,is enim tifulut 
fufHcicn$,& idoneus intelligitur,qui ad dominium Tr ji 
fcrendum habilis,& idoneus eif Cqualc elt (i eam ri mi 
hi vcfidlrMm,aut dotisnominedatam,>utdonatam in" 
ter uiuo5diccrcm,aut forte Icgati, vclfidcicomilli no- 
minc.in vkima voluntate rcJitiam,vel condiiionis \m- 
plendf cau(atradicam,veliitulo hxrediurio relidani, 
vcl foricrcm tirulo pro dcrclido captam , & (imilia.vt 
pcrtotm tiiulos n.& C.pro emptoA tl.& C prodont 
to.& fr.& Cpro doieA lf.& Cpro fuo.& (f. pro dcreli 
fio.& fl.& Cpro h*rcdc.& ff .pro lcpaio,& 1. 1 .ff .d^c6 
dii.caufa dita,& l.videamus.2.ff^de vfuris.& pcr Bar. in 
l.qujrtam.nu.9.cum fcqutfib.rt.ad lcgcm r-alc.)(i crgo 
'•liquo tx hii titulis mc poifiderc & poflcdiirc (allcgaui, 
an per folam allcgationem is titulus iun6ta diutina pof 
^ (clfioncprxrumaturdubium,& cfl,t & crcdcrcm tall 
lcgitimum titukim allcgatum pra.-lumicx diuiina pof- 
leffione,pcr I.cum de iii rem vcrfo.f£dc vfuns.vbi li an 
nua pflatio vn-formis longo tcmporc mihi i^oluta fuir, 
&inpoficrum tantundemannum mihi deberecontcn 
dam,& all( gcm aliq uem tiiulum in id ob!igat»rium, i$ 
titulus pra;iumif ur,& probatur cx illa diutina prillatio 
neJiclcrgo & in fpecie noflra poilquam diu rem poffie 
di,fi cam mc ex iullo titulo poircdidc allegem, is titu» 
lusexipftmot diuturnapoileflionc prxfumct.Adrtrin» 
^tur hoc argumcntum , nam.fi in cerminis d.L cum dc 
in rem.id.fit ex vi poiTeKionis difcontinue.qui cfTe in- 
tcHigitur in decem annuis illis pr ^ ftaiionibu^.multo fa- 
cilius idcm crit in Ipccic no(f ra,vbi crat poffcfjio conti 
rua.Quandoquidem connnuapoflcllio tam elficacior 
_ dl dilcontinuatf^ in iUa folum deccnnium (ufficiat ad 
pra»fcribcnduro,«n jila vcro ccntum anni txiguntur, vt 
m 1. 1 .^.duci u s aq uf.ii.Je j(^u.quot.& in L 1 .& Li. (r.de 
tqua pli.iun&a Lfernitutfc««in mag.ff'.de fer.&aflringi- 
tur fecudd,quia in terminis J Jxum de in rcm.erat qua 
fi poflellio taiuum,non criam puflclsio vera , vi patcc, 
hic autcm vcra poflclfio cfL 
4 ^ tPol^rcmQaoliringitur.namdcfoned grauiorcprac 
iudido agebaiuria tcraupisdJ.cuaideinrcm|qua in 



Ipecie nonra,arg.tcx.egrcgi j in Lvnum ex &n!IU.$£ tf 
ff.dc lc.i.ibi,iunt cnim in rebus fuis legandi5f]uini it 
abeniscomparandis&inonerandis hrredikjs ficilio. 
rcs volt;niatcs,quorum vcrborum lcnius cll longe faci- 
lius eflc cuique rcin fuam dare,rj obligan perionatiter 
ad aliquid emcndum emptuma; tradcndum,quant6 er 
godurius vidcretiir lurcconiulto illi, ii ca obligatio p- 
ionalis non vnica fulutione perimenda cffet,lto in wer 
num duraiura ad aiiquid annuum in «ternum pcriolsi 
dum,vt fit in Ccrminis d.Lcum dc in rcm.Proinde li 3ii 
huiufmodi duHiif non obnantctitulusallegatusaiis. 
la illa diufurna non poneflionc.fcd quad poflcKionep- 

^ fumitur,mult6 magis in lpedcno(lra,pr^fumet,vbi oul 
la in futurum tibligatio CK,nc<jue stcrna vel gcminata, 
Dcque iiinplex,prsicrtim cum nic (it vera poucfliOiibi 
impropria,hic continu3,ibi difcontinua.Optioic bdt, 
quiageneralc cflcuidetur , vt cxdiuturniiatetcirporit 
» aidprarlcribendumdcfinitipratlumatur titulusargl$, 
ducius aqux.ff.de aqua quoi.& L 1 .& I.i.ff dc aqua pl«. 
uia arcc.vbi cxprenum dl ram tcmporis diuturniuti, 
vim lcgis conucntionalis aut ctMiffitutt obt inere]. lio); 
alium titulum non rcquiri.Ncquc ad rcm prrtiner, qfl 
ibi ccntum anni vcl tempus immcmorialc t xigaiur • ai 
ibiin rebus& poflelfioncvcl quafidifconiinua«inqn 
taniundcm& i\on plusoperanturcentum anni,quan* 
tum longum tcmpus dcccm vel viginriannorum,vbi 

f pofTelfio cflct continua,vt in Ipecic noilra. t Poflrenid 
opiim^ iacit,quia in nulla vnquam re tim cnixe.iitului 
dclidcrBtur,qin obtincndo Fxclcfianico bcncficio.ca. 
btntficiu ecclciiaflicum.de ree.iii.li.6.& f ri cf in Ecck{ 
iialhcis bcncficijs polt longum ips decennij plumif ri* 
tulus allegaius,vi cil vera & c6i& opi.^ tencnt BaLAng. 
Io.Imo.Lud.Ko.& Fran.Aret.in Lqut in alicn. in prin. 
ff.dcacq.hatr.And. Tiraq.dc prslc.S.i.GL4.v«rl.5.eiu( 
di farinxjcx cuius relatione apparct,hac eflc cocm opi, 
Fcm.Lo32csArchi.Tcrraco.in conl.pro Marchitule 
Velc2,dub. (.pag.26<).Ho(t.Inn.Card. Ant. dc Butrio, 
Panorm.Io.de lmo.Ftl.&c6iicralij ind.c.illud, dcpra 
ium.& m d.c.licct.Hdi.de limon.& in d.Lfi hIius.C<ie 
pet.barr.Card.Andrcas Sicul.& alij in c.rcquililH. de te 
Ibm.Domini de Rota in dcd(.8 4.incip.nota.jp vbi 06 
tra aliqucm e»cipiiur,(ub til-dc prob. & cxcep. in anti- 

3uis.Ioxic ImoLin c.ex frt qucntib. de indir. Nicolaui 
c Milis in d.luo Rcpertorio,in verbo,IIps.in d-vcrja 
tep.Ak.in conLi 1 9.ind.pondcraii hi$.coL ^.voI.6.An 
drcSicuIus in conl. i.coL5.voI.4.Bart.Soc.inconLi70 
col.pcn.voLi.FclJn c.licutxolj s.verl.fallit.4.de re iuA 
& »n cc»(.t.incip.cxccllem Dod.in 6A 7.C0L BartoL 
Caflanjn conf11.incip.lecas.col.17.in x. dub. loanxle 
amicis in conLii i.incip.cora majjnifico dno,& tradit 
Matthxusde Alflid.in dcciLNcapjdecif.jdS. inap.in 
calu nobiIium,in i.colxum (cq. t In iumma hrc pars 
Probaturr6nc,nam polt longumicmpus prT^umitob 
Iiuio,adc6,vt poil tale tps poflcllionis iux obltius quii 
vidcatur,quani6 ergo rn^is tciUs, c|uorum nihil inter 
dfjper ooos cum iiiulum,quo dc agif ,probare curabl, 
^fumentmeritoobIifi.Sicq;po(l talc ips nt>n iniuria 
tiluli probatio maxime difhcilis rcputabK,& c6lcquen 
ter mcrito a legc ceffabif hoc cafu ritulijpbadi onus^if- 
quetitulusallegatuspofl tfiutvrna pc(it.i(ioof merifd 
f fumee.Quod aut p<>ff lonpum tcmpus dccennij ct ^ 
pri« poflelfionis qs oblitus pfumaf,vera & c6is opinto 
eft,q tcncnt Dvn.in c.(incpoffeflionc,in ti Je rcg.iu. 
liu$.Glo.& Iacob.Butr Jn Llicet.CJc acq.harr. faf.in 1 1 . 
S.pcr feruum.ioi^.lcft.i.ff^.deact^.pofl^.Andrcas 1 it»- 
quc. quihancalfirmat efle rcccptiorem fcntcntiamt'» 
IM%fcrip.^i.Glo.4.verf.poftrtm6 tcmpus, ibi,(cd nnil 
l6pIurc$.Ioann.And.;n addit.Sperul.in titu. dc pctiiA 
poHeiLtjuu loco lupt A duuimu&.i^(ciLSaIdin 1 pria^ 
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Lib. II. 

Cji* fcruis fugitiu».Bar.& Ang.iD d.Vfi forte.ibiquc 
late Alcx.coL I.& fco.qui reipondet rationibus aduer- 
fariorum.Bar.iXl.CcHuSiCol.i.ibi , vcl cum ncgKgcntia 
longi tcmporis.fCdc vrucap.Bal.in UlcC de his,qui a 
non domi A in L(i nunorcni.C de in integrum reftit. 
miA in dli.in h.Cdc fcruis fugitiuisA in rcpel edi- 
da.coL4.verl.incidcnter quaritur^ibi, dummodo lit in 
tra deccnnium.C.dc cdcn.&: conl.p.quidam tabdlio. 
colvlt.lib. I.& cont 1 5o.cafus adualitcr.coL pcn. lib.i- 
Rofcilusinter confilia Bald.con(.it45.(uper przdidis. 
co1.a.lib.}.PaiKtfiD.coL5 J( FcLcoLpcDan cvigilanci, 
dcpr»fcrip. 

^ Qui neo tcade m pars probatur per tex.in ]. i . Cde pa 
tria poteila.vbi (ilius poftquam diu fuit in quali pofTcf- 
iione fui iuns& (i nullum dtulum emancipationit, vel 
digniutisjvclaherius rei.aut modi,perquem (olentli- 
beri i patria potcflatc libcran,of tcndat , adbuc fui iuris 
cfle prrfumitur , & iudam caufam (cu tituhim gcrendi 
(c pro homine fui iuris habuidc inttl]ipitur,quamuis ea 
po(rc(lio(idquoddurh», & mirabilius cH) aducrletur 
priori fiatui ipliu$,nam»p(cnon ncgabat,fepatris(uite 
gi timufn (ilium (uifle ex lcgitimo matrimonio natum , 
iicciueolim (ub cius pote(iatc fuine confiitutum, luxta 
l.(ilii<m cum dcfimmus.f}.dc ijs.qui (unt fui.vcl alicni iu 
ris,& in priD.In(idepatria pote(tate.& Inll.de nuptijs, 
in princCt tamcn emancipatio in fado con(illcbat, g» 
prarfumitur ex diutina po(i.vcl qua(i, vt ibi iuncta LctnS 
cipati.C.de colli. 

8 Scxtotfacit tcK.egrcgiiK »n LG filiusfam.Cde petJi* 
red.fbi hzrediiatem (iliofam.delatam is (ilius lemgo t6 
pore poflcdit, & ex iHa diutina podeflione pnelutnirur 
lcgitimustitulus,hoceH,hfrcditatisaditio, licetilb 'm 
faftoc6(i((at.§.fi.ln(Me hfrcd.qual.].gerit.l.i$potc(l. 
Ifxle acq.lia.-rcd.& textura.d.l.filiusfam.dicunt (ingula- 
rem B i].& Angel.ibi,& BaldJn Lli certis annis. couim. 
4.C.dc paS. 

9 Scptimotfacit Lqui in aticivin princ.vcrLfed & fi n& 
•dcrit.fF.dc acq.hircd. vbi ex diucrlo hatreditat^ filiof. 
delatam pater iplo longo tcropore poflcdii , & pcr hoc 
hgitimus titulus vtcunqueinfakio conlil)at,pr«(umi' 
tur;(1ioc c(() aditiohjpreditatis a filio fafta, & text. illc 
fingularis eil.fccunduir omncs Dod.ibi, & fccundum 
Baroxonf.t ^lcribit Pfalmifia.coL t.lib.a. 

to Oftjuoffacit clegans tex.in c.illud.dc prxfunipt.vbi 
pftdiutinanr. cohabitationem mari$i& focmin* pr»iu-» 
(niiurlegitimum mairimoniu,aIijs concurrcntibus adt 
n)iniculi$,nec dubium eft rem fadi cflc matrimonioni;, 
vt per totum tiiulum dc (pcinlalib.quero tex.Ant.C^d* 
loan.ImoL Panor.& I-cL ibi trihunt ad matrimoniun» 
foiritualc rciSe contendentes,titulum bene(ici)ejediu- 
boa poflcf^ioncvcl quali prj fumi,vt (upra di(Tcruimu$. 
Ncc dubium dt,contradum matrimonij longe grauio 
ris pnHudicij clTe.quam vllus alius contradus,quando 
(]aidcm in astemum inducit obligationcn), adintitque 
libertarem.iuxta illuchQuos Dcus coniunxit, homon6 
feparet.ergolonf^e fadiiusidem recipienduminrcliq» 
adibus,qui tanti momenti cfle ncqucunt. 

1 1 Nono t facit tcx.in Lcirca.ir.dc prob.vbi qui diu fuit 
inqujlipofleflionc libcrtinitaiis , licet agnolccret fe 
olim fuilTc (eruom illius, qui ci Ibtus qu«ftionem mo. 
Utbn.adhuc pra-fumitur lullo c« tituIo,& caufa , fuiOfc 
in tati quali po<tel(ionc,&li is titulus manumiKionis fit 
quid fadi.d.Lfi cmancipati.C.de collaA 

XI Dcdmotfacit,rumliexformai)atuti filius ne<]ucat 
contrahere (ineexprcfiapatris con(cnlu,adhu: li isH- 
lius rcm vcndidit,camquclongo tcmporc emptorpof' 
fedit,isconfenfus,& fic lcgitimus titulus vtcunquecd 
fcnfus in{adocon(i(lat,iuxta l.bonx ridci.§.i.dcacq. 
reruin doi]i.pr]ffumi nondclinit , ita ia (pccic icncnc 



Cap.LXI. "? 

Bald.in d.L(i (iliusfa.Cde pet.harred.A1ex.conl.79Xi|t- 
ca primum,de quoqufritur.coLj.lilxi.And.Tiraq.de 

I)rarfcrip.§.i.Glon.4.vcr/'.i.huc pcrtinct.Aod. BarbJa 
.fcicndunucoLz6.fi!de verb.oblig.& in L i.coL i a.ff.de 
verb.oblig.& i n repX ( .Cqui adxnitti. Franci(ais Aret; 
con(.5((.cafus talis ell.col.i. 

1 3 Vndcdmo t facit ^id quod fuperiori rei proximum 
efi)quod (i mulicr.aut minor ncqucunt cotraherc (ine 
duorum propinquorum confcn(u , ccrtc poQ longum 
tcmpus incerucntus illius conlenlusvtcunqueintado 
con(iflat,prrfumitur.Ita icncnt BaLAng.Ioan.lmoL& 
Aret.in d.l.(iliusfam.pcr And.Tiraq.de Icgib. coiinubb 
Glofl.^ .S.lim.vndc in tcrminis I. Taurini 45. idcm re- 
fpondendum erit,vt li vxor pcr ilUm lcgcm contrahcre 
inldo virovetiucontraxitpoll iongum tempus,prxfu 
fsatur licentii mariti pr£ceniflc,9>alibi latius cgimus. 

14 Duodcdmotfacit,nam qui rcm cmphyteutica emir, 
8c (cieMcdomino dircdo eam diu polTcdit,pr(iumi(ur 
legittmum titu]um(hoc e(),coafenlum)ab co habui^Te. 
la Alex.conf. 11 j.viio & dil^entcr.col.pei\.libw^tKL 
Tiraq.vbi fupra neropcde pr«(cr.§. i.Glol-i.vcri. j Jid 
hincPhilippus Dec.conL185.col.vlt.Ial.in dXiicertit 
annis.C.depad.coL^idcm Dec.conl.409.vifo confit. 
col.t.(al.i.)Li.col.6.C.quiadmitii. 

1 5 Tert)odecimotfacit,nam li bonorum poncffioncin 
fibi dclataro (iliusf.agnouit,& reshfreditarias longo t£ 
porc pofledit.pcr hoc prxfumiiur pairis ratilicatio , vt- 
cunqucfadi (st,licnue (ibi quzritur vfusfrudus, iuxta 
Lfi.Cde bonx^ux lioc.Ita in Ipccic tcncnt Glofl. in L i. 
vcrbxatam.Cqui admitti.quam ibi (couuntur Cynut » 
Bar.Ang5alic.Fulg.Lud.Rom.Alcx.PmlippusCom.& 
Iaf.& Andr.Tiraq.vbi fupra,verl.5.quod auihoritate» 
\bihanc dicit communcm opinionem, bcctcontraritt 
volucrit Paulus CaOrcnfis in d.1. i. 

'16 Quartodedmotfadt l.h poll mortcm,c«m Glofl.(£ 
deadop.vbi fi]iusfam.& (i minus rite fuiflet cmadpatui 
tame li diu ftctit in quafi ponddonc honunis fui luris, 
per hoccaemancipatioquali reualidatur. 

J7 Quintodecimotfadc.nam (1 Hliusf.diu vixit fcorlum 
k patre per (e negotiando , licct non probetur fiiiflc iQ 
qua(ipo{Icflione domini) fui iuris,hoc eil, non probe 
itur (cqua(i eniancipatu gc(lille,adhuc pr^lumiiur eniS 
cipaius,vtcunqucemancipaiio fadi (it.Lcmancipatt.C 
decolLibi tcquecmandpatum probaiu (bcrir,vbi no- 
tat Ia(.ita in (pede teiKt Bal.in a.l.(i pufi moriem, pro 
pcfLAnd.Tiraq.vbi lupra.verC7.fuperioribus. ide Bal 
in|l.i4>cr tex.ibi.C.dc patria poie((a.& in Li.Cli aduer 
fus rem iud.And.BarbLiQ d.Llcicndum col.17.ft. de ver 
boru3b]ig.It(.in dJ.(i ccrtis annu.col.pen. 

tS Sextodedmo t (adt (ex.egrcgius in L ProcuIa.fi.dc 
prob.iunda l.cum dejndcbito.codcm tit. vbi ct(i do- 
natio nunquam przfumatur, tamcn poftlongum temr 
puspn(umitur,cum alijs adminiculis, (ccundum Bar, 
indJ.Procula.lequitur Andr.l iraqucll.vbi fupra . vcr- 
lic.8.i()is.Idcm Bart.in Lqaxdotis.(r.lolu.ma(rim.Iol. 
de Placca inl.c|uicunquede apo.pub. lib. to.Cuman. 
conf.i j6.vifis inflrumcntis.Bald.Saiic. & Horian.ind. 
LProcda.Philip.Dcc.conl.ioi.vt prilcns confultatio, 
.col.ti.Glofl.& Bar.in IJibcrtus quo$.S.i.fl. dc al m. leg. 
Bar.Lud.Ronv.Alex.& alij in dXauz dotis,& ali j qui- 
plures.quos allegat And.Tiraq.vbl (upra,rcferens mul- 
tos contrarif partis afltrtores.qui affirmant d.Lcuro dc 
in rcm,nonli3bcre]ocu,quando pofltflurillc,vtlqua(i 
pofleffor titulii donationii allcgarct,quia tiiiu-,inquiut 
cum fitiurit prxlunpcioin cotrarium.quia nullusprc 
fumitur donarc,iux(a didam Lcum dc indcbito,mcri- 
to cx tali allcgatione is titulus allcgatiis non prxlumere 
tur,qua> raiiovcnto lcuior cfi.nam& (imiliter emanci- 
pationonprjduroitur,quia Cidielt.dJJi enuncipad. 

P ea autcm» 



t'^ Fern.Va(q-vj,, . 

M •otenf^quT faft» funt minimc pr:plDmimh»r,nifi ^ 
bcntur,vt ibi,& in l.in bello.§.ladi«;.rt.dc c jp.& tamcn 
ea emancipatio pofl diutinam pofleiiiuncm , vcl quali 
Br^furni non dtiinit.d>. i .Cdc patria potcllatc,cu alijs 
luprlaMtgar.a(lrinpiiuriu;c ratiu^nani cmanapacio ii 
militercontinct donaiiontm, & nonquidcm lcucm, 
ftdrti ina:ftimaixHs.LtiIiusia.§.£rcundum vnjlgarem.ff. 
de lcg. I .crgo cum cx diuiuma quo/i poiieiiionc cman 
cipationsm prxiumi oiienderiinut , longe iaciliu^ idc 
ptatditncndum inalteriu»cuiu£((ucrti conceiiionc. 
■•' Altrinj(itLr&lccundo,n5<iEividiutinc quaiipof- 
JeflionisCvted in quali poildfionegtrendi icprobo- 
fnine fui inti$)rccediinusab iilapr.'t:iumptionc,9inu}- 
lus pnptumitur donarc,mulf6 magii idcm fiet cx vt ve- 
TX pofTetlionistUt /idiu polTedi rem^tuamtoiciente;' 
QiiinimoinbacfoU prarfuraptione doniiionis plerun 
quc nitonturomncslcijcsdeprcfcriptione intcr pr.T- 
ientrs dilponcntcs,qualM(iUc.a)icnatiora$\Trbum.fr. 
dc vcrborum iigniHcjbi,vixcil enim,vt nonvidt.itui', 
^c.& I.li quisdiutinowin printff.ti fcrui.vcnd.nec dico* 
tOr,c|» d.Lli quisdiutinoyloqtiimr inconccliionc rerul 
tuns.qof parui pr»iudifjj eilcvidctur, licqueiiiuloro 
Cingit,namiquia idemlitiiiiris^quoquc maioris momen 
ti,&: prxiudici) k)nt,conllat cx d.1. alicnaiionrs . vbi dc 
iptdpropHetatcagebatur,&idcmpt-obatur inl.-iiego. 
ytir.dttiublic.in irmaftion.ibipettraditionem, aut 
pcrpaticnttam forti,& tamcn ibi agcbatur gcncralitcr 
dconim lcruifutc,& licetiam devlnfruCtu,qui parsdo 
tnini) cit.\^.f{Je viufrDd.Ad idrm §iin. Inibt. dcin> 
iu.vbipr«lumiturpcr paticntiam ctiara vniu» anni iu- 
fisriouTi fonceniOj&remiliio , dcniquc hoc probat 
<liidf nrcr d.l.cum de in rcm v<rlu.fi'.de Vfuris ih Ifinpi 
Ibruoribus teMninis,vtcxporuimti? fup^^iprop^initiii 
huius cipitis. Pra:feftimcumibi iila obligaiio annua 
«on*{t,<oar non poflci proccdcrc cx cauia donadonis 
nonlccu9,quilm cxreliqt!>9X)bit>o(oitcaiilis& quic6- 
trariirm {bxerit,lo<|aeturcomra generalitatOiliius tcx 
tu5,&: inmiUciuriiipcciebu$ruprj r(ljtis,&infrd rcfc 
tendisapparctica, qu* iunt faAi, Iiccl rcguiariicf non 
prslumantur.nili probentur, prsinmi tamen poli lon 
gum tcmpus.Sitcrgofinna:conckiiio,quod firem tua 
W lcienie,& pai ientie diu pollcdi,& libi cam vcnditan 
<i'obiccT,fj)cam miHidoinfti,cunc i» tirulus donaiio 

\ «ispwfuroiturcxipfamertiwitina poflcfdonc], quar Ijc 
patiente cucurrit.JHtcIl^eibncurrcDriiKn admitiico 
iit)idqaod(quibufi;latiT i^apt^p^ntibiH^c^nimunirer^e 
<!i\,\*t di)(ifflt««.S(iDuiM'{nicn?ec$()nam ii altiod 
minicula non adefIuu;id''(jut](f4)uidiM<(6lcrik-]no nto 
rum rcpuf;nantibuf)admitiunt,& vcriliimijm*it,- 
- l>efl'mofcpt!m6f3dt.l^«|>iDstcxr.mi.qui in|Jro- ' 
t]iiicia.%ji.dc ritu nupt.tbi,nibacmurteni^(M4sdMitar- 
Hitatejvbi Imperator alri sndoniicinfimj«mra»«etnpo- 
rt|iiioturnitiic,m(>tusid,qu<!iidtagcb3iUrvcon(nmi- 
frtr{i)uetn t«xt.ritcrttaurflttkijboiidum «ireaijnt Har 
b»ronf.<j.pr!rc larCUJftJJl iihi,a'.& And.'Tiraquxlci>r^. 
■|oHp«.$; r.Gi6Aw|ivflr(i<);hiJtc ipp<*4t;€te>^t-t(i>;!«rauni. 

ip Ai)^ial(ifltgon> nui/am/(ftti»frftcrira 3timiMil)iMli 
«fimdtTTdam ad ca!,<iitf clf^nr rcm(>6risdiuiufmt:itfc 
IUbilk»jit» Anrj^^.n^Wi.^ ! in qttY(h6it>|^'fita.coff}». 
■«Jiuf rei-neqiK rorteitt <bntti»*it4. 

ttm lc nanqoam n.,iui;,ici c.Mi.tcllaXDrin c.iin.co.'';j. 
de con().CareHi,m«s C".oir.i in m^motsbil. incip.lcxne 
V iminttlligitconfilio.ioT. 

- 1 . .. ., . , .Corn.conl.iq^.infira-fcd 
ti conlultnione.cd.«(»fcpen.ti.i<vf notat And.Tira^. 
vbifQpri.qoTbusctiWn &illlid*)iqu«nilluin ciVona^, 
& r3rirrnjmfivir&miilierdi(icoh»feii«arii«vr tartquarti 
vir.Sf vxor ptr igmiwmiam iuris confirmatiir ftatus fi- 
liorum.ita viUgitinii inteUigantnr, fccundum eu poH 



Controuerfiarum 

Paul.Cjftr A alios quos al!egat,cogit? ftiper iflij .' 

xo Decimoodauo tacit.tnam vtiquispcriniccrude- 
ccnmum habitanit,ibi intcliigitur iuum domiciliu con 
iUtucrc,& illud illinc,vbi prius crat,mutarc,lecundum 
<inn,vbi iupr^,ver{.io.itii$.pcri.z.C4je incolis.lib. lO. 
traddntG!o.& DoCt.ibi GI.& Dodin l.hfrcs abfcns, 
fF.dc lud.Cyn.in l.i.C-vbi feaitores vcl clarillimi.Baro 
inI.lcxCorncIia.§.domini.fr.ad jc.Corn.de iniu. r 

tl Decimonon6tiacitc.cuntingit,dctranfa.ibi, &fue 
rit aliqutx annis fcruata. vbi cx diuturnitatc temporis 
contraftusruiliaetur,a1itcrminim6fu{linendus,uuaD 
tcx.allcgant,&3d notabilcm q.inducunt Plnliop.D{Q^ 
ccni. i40.an & 9.\andQ.col.2.& AocLTiraq. vbi fiiprL 
vcrf.i i.proxinoe. 

Vigetimo Eicic ttxja c.ficet.de coniogto rcruoruiD» 
& quod iraditi^-bi ttrpra.vcrf.ii.his,iplemct Tiraqucll. 
poit Dcciumin rub.dc prxfumpt.Vbi fummus I'onti* 
fcxmoiusauthorit:tc,& vi tcmporis dccfnalis dciinic 
id,dc quo ibi alttcr non ila faifturus. 

11 Vigctimoprimotfacit tex.quc Tiraq.vbi fupri , vcr- 
nc.i;.huc refpicit,dicit iingularcm in c.nrquc:vidua& 
S7.q.i.\bivirgovcl vidualilongotcmporein rcligio- 

10 prupoiito pcrm3nlcrir,prTlumitur voturo contine- 
tixi'ecifrc,adeo,vtadnupuas traniirc n^ueat. 

zj . VigeiimoIccund66cit,tiiain& iiinitiattnikcrisoc 
din'ibus,ncmn nafcaturaut prxiumatur^quiaidjrs ia- 
fti cll,& contrariapHma>unhon)inis ilaiui* tiifiKn tt 
quisdiu fc vt initiatum gcfrcrif,tali5 pmlutrtitur.lull) 
noiti <;Joper his.co]:;t.de accuia- & eil commiini* c^i. 
vt conttat ex rclationc FcJini ibi,col.9.& Andre)s'l4ra 
quelplurcsallcgans aihrmathantcfle Coramuncopi»j 
nioriem dc prarVcripti.§. i .Cilo^.vcrf. 1 7. huc pttoijnti 

14 Vigcfimotertiotfuperioribusacccdif, lumlicctnu! 
kim tetnporis fpacium indocat Miioiiem^tanicn ii c{ui9 
din duas ccclcius tanqiiam uratas poflcdit, vnio firefu 
m;t.itaC& li carcs faCti lit.qnodrcgularit^.vtplurlc» 
dixitnus,non prxfumit nifi probct jtcnCi lo. And.in c. 
gcontra iura.ad ti.de rc.iu.Card.Hor.inckn).Kjnpri« 
q.20.dc loppltnda ncgli.pb.Fel.in c.caufam.C5>).ft.df 6 
icex cuiusrclaiione cum^ea,qul facit And. Tiraq. id<3 
icquutus in trafl.pra-fc.^.i.Gloa^.vcrf^o.nonbinCja^ 
parcihAnceficcommunemlcrtcniiam. .1 ; 

aj Vigcfimoquarrcl his proximum quoq; cfl.nl t^f ft 
cdntcfBtn res, ia^ ii t.i.bonx tidci.§. i .tf x{eai.q.r6r.do 
tni. Litn;verfo.voliintitis eile quzliione.Cdc in U.& * ub 
lanieiyiniali vnione poA Inngii tcmpus coafcnfiiji£fn 
jjif<imiiwlecundumct;m,ibi.vcrll2i.al!cgat Alc. con 
li. V4 ikCoI.4.lib.(5A l)cc.conf.4i9xol. I.& Rtvn. cdf. 
caoaiQcnatijspeT cos allcgatis, cx quorum diaiihuc 
ciDitiecepf^tDfcrMentiam conflet. ' ' 'i! 

t6 ' ViecfimocuintotcodcmprrtincrevidetUr, Mfnial 

11 cooiuDX rtli£»ioncni ingrcdi nequsjc^niii dccontca 
(u altcrius<oniugis.c.iigniHc.i«it.dc conucrl. coniu.f$ 
tamencbnlonfut.viicunquc tii&iiitpra*fuinitur.,(iilk 
iciente alicro nmivge diu flctit iti reliqionc ^iSa vide4 
tprcflerecepta opinit>cxCradirisp(riTijnJnc3iiicuo 
fal. 3 .de rc iud.& And.Ttraq.vbi f uprit,vcri 1 1 .quidein 
fei^inibaMf. ' '-i^ ( •• : r ..... 

17 Viga(imo(iext6truperMribi»fauet,nanf&ftdiwno 
fii quid fatHi,vt patet peromnrs titiilos.fi& Cii^t.«rd. 
A ffi& C.com.diuid.& ff.& Cfinium rtgund.tri li/r»» 
ttcsbona patcrna longo tcmporc fc^acim & pofTer 
dcrunt,& oncra eius iniunct.npcifolucrQc',cadiuifio& 
li faCti Ae prffumitur^illa ell vdra &coremunis tipmi. 
quairl tcncnt Gloilacobus Butr.0^t,Rayncfius Po 
-^ruk d« IMapcn^toanncs fiiber,Barp.Albcrjcu.sB3ld'« 
•An^tRSidic.PauLCath^en.&^iifiin l4>enu.C.comm.di+ 
uid.Bar.coIiim.?j& Rt>rianus colurnJin.in l.cura dc io 
retfl vtrio.ff.de viuris.AjicLTiraque» quiljTpius appel-« 
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hthanccotnraunem opinioncm,de pr»fcrip.S. i.GIof. 
4.ver(. 14.Nicol.de Neap.Sc Iar.coL7.in§.qusdam. Ii>- 
fti.de ad.Francifc.Arct.in l.qui in alicna.in princ. ff. de 
•cq.hzr.Bjr.in fujdifput.incip.mulicrhab<:n$ampluni 
patrinwnium.BaLin l.fi certii anni5,C. dc paS.vbi erij 
Ang.Paul.Cafhcn.Alcx.Iif.col. J.& Riminaldus, BaW. 
conl^Sa.proponiiurquod minor.lib.a.vbi eam GlofL 
«it etk communitcr ipp.Paulus CaHren.conC i i6.noa 
fcqaendo ordinero lib.i.vbi eam Glofl. ait cfTe comm. 
Alcx.con(.9i.vifo & dilcuflbJib.a.vbi hanc affirmat e( 
fecommun.opin.hinc pluriesafHrauc eflecommun. 

rFranc.BaIb.dcpraifcr.in i.par.j.par.prin.q.io.vbi 
sallccat,h3ncfententiam rcccpramef]caf7cueran 
tes,& trantmulta Fernmdus Loares Archicp.Tarra- 
coJn confilio pro Mjrch.dc Velcz,p3t».»56. cum plu- 
ribus (cq.And.Tiraq.de prxfcr.S.c.Gjof.A. ver(.t4.& 
kerutn vcrf. j^-vbi poftquam plurcs quos alh^at.tcrwat 
id folu procedeTe,quanciodclcui pr.TiuJicioagcrctur, 
&(icquandoillaf portioncsab intcllj.eflentxquiles , 
»el ie(t.h,Trcd.portionibas confentaneae, fccus alias ta- 
roen nosgcneralitcr tenemus,d.Glofr.etiam li de graui 
«gitur pr^iudidoper plgra quam 50. Bmdamenta , d« 

3uibus (upra,& infra c.(cq.vbi ttfi dc prauiffimopriiu 
icio agatur.cx longo tcmp.id admittiiur. 

s y Td u u V Td. 

t Smpbytmiaupr*fiifmtwr,fiuidtuexhn^otempore» 

a LoH^fim temput tnducit mutationei» mait fidei. 

J Eccteff*confecratioex longotemporeprsfumitur. 

4 lurjmentum prsjumitur ex long» tempore. 

5 Tiotitrutiu prdfumitur ex tongo tempore. 

6 "Prtuiie^tum prsfumitwr ex longo tempore. 

7 Mandatum ex long.' ientia, & pMiintia a» prgfim» 

tur,trdtta q. 

8 'JHandaHmanindMealMrexfiietUia,& patientiainter 

4bfentes^rdua q. 

9 Coufet^us tfuid ftt. 

, 10 .AbfentiumconiraQHtqvMdoperfiCiusyidegtur. 
M Dotiaiiomarti*caufafitl)odiepatlonudo. ; 
1 2 Donatio Cdufa morttt ficia prifenti,^ tacenti, an >4- 
leat^a^duaq. 

I j Bonatio fimpitx fitSa pritfenti,zr tacenti,an valeat^ > 
14 C<M«/e«/i»» non folu rerbit,fed & aiifs modis cdtfatiai 
ij yerlfj inJicium dutuax.it noncerta probattatioSrM 

fitnt vntuntatit. 
\6 luHitijequjtptiiiii cApitalior, 
17 Caiummator quis. 

CAPVT LXII. 

\/ & (1 conce((!o in feudnm (it quid fadi^quod 
V nbn prxlumicur aifi probetHr, tamcn (iquif 
diu foluft pcnlionem pro aliouo fundo cenlus fcudive, 
autemphy«ulij noiT>\nc,«x illa diuturna pnrfUiioncil 
le emphytei]fis,vcl ftudi titulus ptrfumitur.hafceft vei 
comownis opinio,quam tenet Glofl.map.in H.'iB 
L1.C de iure cmphvt. quam Glo(. lequuntur ibi Bald. 
Ioan.Fab.Anptl.S3lic.& ial.col.^T.Specul m titxJe lo« 
ca.$.Dunc aliqu-i.vcrf,<S4.& Salicpoll Clynjnj.corope» 
lit.C .deprarfcr.iriginta,vel quadra^inuannorum. Idl 
fiart jo lcum de in rem vcr(o. & ibi etiam Bald. in led. 
BorenASalicetjn fijqurflffJe vluris.Bart.in L j.S-ct 
conirario.cblumna i.in princijp.fTJc acqwiren. poflcli, 
& m;Lfoin)t.§. I jd lin.ti;deo((icio proconA in Liube 
in'ji;C.defund.patrin-Jib.iiJ8cin Uitibu$,& ibi ctiam 
-AneeL& Ioann.dcHat.colum.j.C.dcagrico. & cenli. 
coqfmiibro iiJiilUJnljiuleagitur,& ibictiam Aa- 
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fcl,& rurlumidem B3l.inLcumnoti[Gmi.§.vUimo.C. 
c prilcrip.irigiiita.vdquadraginta annorum. & in d. 
Lqui in aliena. in pripcip- & ibi Angel.in leg.prctor.iii 

Erincip.& ibi recentiorcj.ff.de cdenAin Lqui iumini- 
us.fT.de leruii.vrban.predior.& in S.cmphvtcu(im,co 
ium.i.verf.(ed tunc qurro.in auth.dc alicn.'& cmphyt, 
Pctr,Anch.conr.4ii,quidim lcrus.Kom.conL17.po- 
/ito,quoddominum rci.col.i.Panorm.in cad aodicn. 
tiaro.coLjwfrCwthis concludo,lib.i A PauLCaft.con 
iiLt I jjvilo pundo.col.i.lib.i. Aiex.con(.79.circa prt- 
mum.cdL3;.1ib. i.Bar.Socconf.^o.fubtiiitcr. col.z.li.^. 
And.Tiraq.vbi (upra,vcrf.i6.IaLinl.li;icndum-coL8.fc 
deverixjrum obligat.Alcxand,con(il.i<S9. vilo thcntt- 
tccoLrJib.t. 

% V»gelimooaaMo,t& 'Hud non longc ablcedit, nara 
eth mutarcpropodtum (it quid fafli. tamcn is , qui in 
mala fide e(Te prilumitur,cx tcmporis diuturnitatc pr^ 
fumituf mutafTe eam opinionem , & bonam fidcm na- 
berc ctrpiflc.vt plene dixiious iofra cap,79.mMD. 18. 8c 
cap.Si.num.t. 

3 Vigefimonono his,& iHud affinc cfTc vidctwr, t nara 
& (1 ecdefis confeciatio lit qui J fafli , lamcn li diu in 
ecclefia fuit publicc ccicbr.num, prsfumitur id cpilco- 
pi authoriiaic laL^um.eccIcliamqucab co confccrata, 
vt tradunt piene Felinus in ci. Albcr. cuLi.dc teftibus . 
Idcm Fcl.in cJnud,coi.5.dc prxlumpt.Phiiip.Dcccon 

t liL I J^.ad iiiftihcationcm,poil princ.Fcl.in c.iicut.col. 
itf.dereiudicDeciuscolum.j.inLi.C.qui3dmitti.& 
ibi l3cob.colum. 5.1dem Ia(.inL(iccrttsannis.C.de 

[ p»tt.colum.penuL AndreasTirtqueII.de prrl(:rip.§.i. 
GIofl.^.verLig.Fclin.in cde quarta, dc prifcrip.plcne 

' pcr Fernandum Loar cs,in conLpro Marchionc de Ve 
hz,pjg.267.verlicbcnefacir,CatcllianusCota memo- 
rab.incip.fada non pn6fumuntur.Ruin.coirf, 108.C0L 
i.libroqointo. i' 

4 Trigc(imo,t& illnfi quotjoc contignum e(Tc videtur 
nam etliiurameniurrt (it quid fadi , licquci tcftcprr- 
ftitum non prxlumatur,nili piobctur.tamen cxdiutur 
niute temporis id priEfumitur, vt per Bart.in repct.l.ad 
monendi.fT.de iureiur.coL8.vbi laLin rcp. coi.8t.ven. 
ylt.in hac matcria. Andr.Tiraq.vbi fuprj.vcrfi j.& l5aU 
in c.i.fi de (tudo fucrit contrpuerfia intcr domiquQl, 
&agnafum. •! » 

5 Trigelimoprimo his & illud arridet,t nam & ii nb- 
tarius riullus nafcatur,& iic res faSi, tamim (i quis dia 
fe gclGt,vt notarius talis prefumitur, ita Florianos in L 
cum de in rem verlo.fi.de vfur.CoL i.IaLinl.Bjrbarius. 

r ff.de off.pryt.col.^.ldcm laLin dJ.fi ccrtisannis.col.j. 
C.dcpad,And.Tir3q.vbi fupra.vcrLi^.hLinS.prriu'- 

\ dicialcs.coLpeii.Inftjdc>ft. & plenc per A^-m. Crauef. 
de antiquit,temporum.p8r. -.PiLin Lt.coLi.C.de ftnt, 
oaamuis non pauci tcncant contrarium , vt pcr Tiraq. 
Vbi h1pra.Occ.conr.41.ad prind.Fci.in c. II IcripturwiJ, 
coL5.de fideinftr, 

1 6 TrigelimofecondotiTUC & illud vergit,nam & fi pri 
uilegium ft quid faai.tamcn fi quis fuit in pofTcftiohe, 
vcl quafi iUius rei,vel iuris,quod citra principis priuile- 
giumhabcri non potcft, cxtalidiutina pofleftionepri- 
uilegium iIIudprje(umitur,luBaLcon(il.} 1 i.prarmttt€ 
dom dtad cuidcntiimJib.i^w And.Tinquci.vfaHu- 
pca,vcrL}o. 

7 ■Trigefimotertioteundera fcopuIum,& id intuctur 
Riffi & li cx (ola tcmporis diuturnitJtc mandatum n6 
prsrfumi multi vdint,vt notabilitcr inquitBiL inLi.in 
l.coluni & ibi Salicet.C. dc rebus alicnis non aiienin. 
&in Lt.C.lies fillis inftrumeniis,Alcx.indJ.qui ini« 
iienaiinprincfr.de acquir.hjcrcd.& in d.L(dendiim .in 
5x0lum.de vcrbor.oblig.& in conli.i. incip. pondcra- 
Ollu$.coluin.penult.voluro.4i& to conC j 5 jncip.con- 
' P X iideraiis 
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ftderitij his.col.i.vcL^.Felin.inc.licot.coI.i^.wf.Stx 
»daducrfc,dcieiud.Banho.Soiin.inconr.6Ji.incip.in 
ff^Mit qu.E vf 1 titur.col.j.v^f- 'cdad hoc luit rvtppflsu. 
VoWj Fr3nc.deCur(cin con(.48.in6.ct)I.5(in conf.49. 
.incip.n cmori.v recplendr.k:ol.i.4.vcr(.8.1alnn incon- 
iil.iU.incip.communiias.col.pfn ;lt.vnl.5.1'Jjiljp,Dcc. 
Jo coni.i 1 5 incip.in caub vericntc.col. 1. vol. z.Ioann. 
,Frincilc.Bjlb.qui hancdiutcommuncm cflcopinio- 
,pem in traflatu pr*lcripiionumin j.par. j. par45rinci- 
palis,in | 0.q.in s.coLCarol':s Ruinu.in conl.69.incip>- 
.circa proccllum.col.i.in fip.&in cpnr. i ^^.intijw^ia 
,<|c plgtibus qu*ritui;.col.pcnult.in princ.volu.i. fli i>tc- 
' phjous Bcrtran.in conf.3.incip.in(pcao ■i colidcrato. 
C0L6.V0I ^.TamtntalcmSdatumex foU f croporis diu- 
^pitateCvtcunquemandatnmrts ladi iitjpra-(utri re 
^cptinr (cnttnua tflc vidcf iirijta Bald.conl.iS 5. Lbr. J. 
Curtius (cnior conf.77.fupcr moiiuij.coJ.3,D<CiCon(. 
'99.viiis,inHn.PaulusCa(lr,CQnf84.I'b..i4D€ciu5inad- 
dicB^rtJa Lii vxor.§.fi quis vxorem.il.jd lcRcm Jvltam 
dcaduJfer.Iaf.inLi.coLj.Cqi'i admiiti..A.ndf..'C-iraQv. 
•vbi (i'pii,\Trl.^ !. r-ern.->ndus Loa2csqui pUircsalfcf^at 
"<:on(.proMarchio.dc Viitz.paR.i^p.t^: j66J-i laijcvc 
priur opinio verior cil darj ignurantiaeius,quimanda 
turo deuiiTe dicitur,ita pofterior parsdata cius perlon 
gi tcmpocisfpacium fcun;ia& paiicntia longi vctjor 
Jelljptr omnia iiua & raiioncs (upi^i ' * lUld. 

co|i(..^5,7.1ib.i.Frjnf.dcCurfcd cv . Go- 

ji|^dinus«con(.75.&: FcrRan^LoazeStYbiiupra.t^cif o^- 
.dmcL(i^go.§.i.ff.dcpub.inrrma<5l.ib','\r 'I ' '^i 
jfortc nitper p3ticntiam,&$.fi.In(i/tjdi 
lionis vtrbumjibi.vixell CDim.^.<l(: wrboami lij;i)ilJ. 
^^is d;pturno,inprji)c>f}.fi (cr.vcndiccrur.L li id,qd" 
ibijquaj» Vpltntc &c(yi€cdfi{ite don)iria.H".pro dc r.eji.l. 
^ppi paiu ( i)^,m aDd.Llcmpf:r,q ui n t^n p* i^hibc t fii ^ (t* 
"iu.iSt aclJc quf diccmus inli i vcrf.^ i.ichf<: f^es vtliur 
4li data hngi tcmporis fcicntia & paficntja eius , cuius 
.'nominc rcsagcbjiur^^^cuius iijfc^crat laba^ipfptwlit 
-a. ,;, .y>. • fv :i":jn:^npr rr^mill 

8 _ v.uti.ipparctquidrcfpondenduinntiniOQanictl- 
j|<»/iupcooucriiiur»afj/d.lxjulpaiifur.d.L(cin^r^nDn 

. jrvlvDC? Joci m l).ib,rantjn ft^ltntc.non fci;it1»iqua ii>- 
iq.prflUntCS^d quixlflf^fii?^?*!"^''" i'W>?P' I.>e,»:.in 
V.l.kmper qui non pronibct, fcd poHca mAtUttni^cti- 
ha^pdcuiplcmct tcnuit^connrviuni in *<»di(i^» .f cii 
^ioisad iubr.C^dpp3(?t.<;oJt.^>jqucni lcquiii)t»;f^i<;i>ap^' 
r ind.Lfcmpcf.n)i)i; • «JA^^lW^flWJIOP 

*t, n,inter,-ibictuo.<ir . , oiiTilf^Hriptj- 

*fi itsqvflcH Ti 

.c! . . 1 ..-.'..> U V v.,PCpfP.((.l>v.,i.i4y,...i), i>i 

L 11 quisbfcnstUiJlCijupil^JtrjIffUintBS 

'4v9 iuni,L]ui liciunt|«n-liuni,vtlintci^pn;fi«H>(iittin 
'n>aodaiuo^Pt ininiTi.qiiotlagi.turdc vtilifatftflni»*!^ 
'h^ohdciu rHi5,t^odfrohjtXaf)fuJWat 
'liidlitlidii[ I . . 1,1 . iircsagitur.mWiiWi^MiS.feli 
j||dcm >ua4fat vtili tjs.p|tM9BtjHiM^i^" ^i^'* li^uiai, 
^t^tiimpotcniij pcahjl^ffi^tdiortc ctdi/|^'fimii;l 
HinujJct,q{'.rr.iti<.fi i'di.:c«nc , r'!ir]ne»^i|p|iccot;pibr*- 



voe^^Kiiimd 

, ei1»jfBr.«. 

Jnu! C1111I1 li turii pi.i iLns c:ivt,:v c: inuiuj<Cl"CtmilIc 
f ro U:r|id<;'ub<rtr,oihilpffiiousilie pirrrc nolyjr j(cd /p 
,feGdciubcrc,ccric nihilukr^.tivC' (1 vriicni 

^fn^ia^ioncabn9xiu^.^Uii^ ciri- , . , iii,{ieiabjcii^s 
£iccrenon tiimuslibcr«fkqi[rctsquau>pn?fiWit.(irl}]^^ 
ipoffet pnojciideiu!' ' t cniin i:cft«liqi«ib- 

,bi ii! (ir',-IiciTC,(icqu :onc nnqifpf tclHlfc 

. t .tiicrc.C^t'>u(e<i(-libcraaL(icutlni(ioX3i<)e 
.a>.^k^.i.c>. jo^^»ionJ.fiai t maior«GWp ccpuUixMtfkiSc 



quia coliira5usmjndati cx confcnfu, ft}btlaotinBi & 
Jormam capif.Lcontcnlu.0.de9Ction.,&((}bligas.&lD* 
flit.dc oblit;.cx conienf«,m princjinde illo rcnitctc ap- 
iparcrct ccltarc confcnlum.vel conicnlum nunquam tn 

9 t<:rfijiQe,t]cquc fo mandati BOtnine.tniDime.tciieri.tnl 
.«laicniiis idcra o(l quod fimul fcnfus,vt tradunt Doc. 
.|)cr.ttxti.ibiinLi,fcdcpaa.didaio eniro. Cumidcm fi- 
i;nificai quod Siotul , cumea dictiorcpcmur adiunda 
jn compofiuoncadiiJtcramdiiSioncm,ficqucconfcn- 
ibisadiundadidionc Con,rienificatconi]enlufivta ta 
mcovtaliquo tcmpore limulab vtroquc in idcmcon- 

10 icntuai,(Si: lic confcnltimfucrit.tVndc&fi omncsbo- 
lijefidei contraciusinteTab(entesnonl(:cus,qiiim Jq- 
tf rpccfentcs ficri poi(int,ut d.l.conlcnlu.d.ptin<Jp.lii- 
ilit.dc o1>ti(;a.ex confenfo J.Z.& ^.fl'.de.proci].taaieo R 
f ibi abfcnu vcnditii,aut locaui domum itieam, aut leca 
/ocietatcm coirc volui,&iimili3, Si aotcquam tu acco- 
ptarcs&: confiniircs,roiiEJuiacrcuocaui voluntatctn, 
potica lu huius rci ignarus acccpta{fi,tunc iKCt vtritv 
que fciit in idi^m pl3citum,cefl3t tamcn oUigatio^co 
t^ictus,quia in id nonhiitfimul,hocell,,Toiiem tanr 
pore (caiuro,(cd diiicriistcmporibus^fiLquclicttjoitK 
Micinquerucrii knliim tamcnnon fuulimul icnlnm.iSf 
fic nunqi:aro.Djiiconicnfuin,&c9n(tcjucntcrnt3U cli 

Eadum aut conuenfio,quxoblipct njturalittr,ncc ciui 
t cr,vt tradunt COittolnltcr J^toi^ili d. ?.J .Quis erjjo 
impeditquin cum primum mihi ablenti rclatum fuir, 
Tii>umpfonK hikiu!lilI^,nonrc(pondcarncitlf nunv 1 
cio.vdalien mihi dilpliccre, ficqucmjndaitaitiiHieei r 
obli^atUMninimc mancb(T,occ cmilttcrqUidcm . Ncc ; 
cfiam naturaJiter non ma(^s,quiro fi re veraille.^mt ^ 
nunquam fideiui(;ncf.Vcrumii tocui.latisiullccoticcf ? 
fiflc &: ctmfiolfifie Mdebor,<p:ado quidcm id Cfdic-^ "'i 
CMlAAtililitatamvpcrdJ.qui paiitur, cum ibr traditifi^ 
DoiloA pcr d.Llcmpcrqui non prohibti cum ibitra 
diciipdcDoftp.tan£i!al4.;tA ^.fF.deprocu.&quiaca'- 8 
cifi.A' cxprcfli rcguljritcr pcr potctiam,& idcm ius«ft. 
l.cum quid.ff.fi ccrium pc.vbi multa pcr laf f»offalfo<^ ti 
pcr ctmdetaitnLctun e^iiliojperillum trxt.in piinciC oi 
de vulga.pcr eilndem l3f.in l.r.per illum tex.cum ^\off, 1 1 
Cjqui-^mHti.tcJ<.cgrepasin d.Lfifiliu$fam.C-depc«. t : 
h.Trcd.tcxt.ct;renius in Lqui in ahena,in.pnnr. il,ckjic- 
quLhkrcd-.jv' in Lii quis diururno,in princip.fl*.de lcnA ; 1 
veiidi.&inl.alicnatk)nisv«rbtj.ibi, vixi^iterim.wtpwfl f« 
vi^caturJEde veri>aJi^ifi.d.Lii ego.^^r.ff de pabkaA it 
rcmadit».ibi,pertraditioncm , aut perpatienTiam for- 
ti.d.Lfiid quod.(f.prodcreIi.ihi,quafivoUntcTar-d6c6 fcl 
dentedomi.l.Impcrutorcs.fl^.deiurciiici.ibiyaoiebBic ^j 
pcen».Lfin.C jd lcecm luli.maidla.ibi, fuj (pontc pu- 
nitur.Supcriora ifldiuJujltur id c^regiam Jjuxftionem. 
Scis donaiionem olim ad (ui firmitatcm indiguilTc vel 
Midppdtastradititmr^TltiiptjbtionCjhedi^^iri^ntnlo a 
pacio firroamtircJ.(i.<luis3rptottim.C .dc A)n.i\. otn 
ih).«oi»<iMd qwod^tiamadaiortistaufadonatitiictn 
i II ieiiU»0ieljk,1qu«mitk)pfftofinnac(t,iioiii»itmi«}s3 
doMtio-Atci viuos ,vi,ler>uitGlo.&.ibi amlvnattcc 
Dol9.ijil.cum pater.t). ,\].i;uio^ <dt If.z.AiillBnt^Bxd 
muilicer approbatam cfic alfirtnat tficronv.'<jtKn:i(oh 
12 rcAipdrquintMi prohibet.fr.de rcg.iB.nu,:;,QuidtaQtiii 
<9.ti6Qaiioitatpr2{enti & laccori ,'anpai«kn<ptjrkii( 
tumifiaariwf tiatcacctptatc^agnuicqkvidoatt^jst 
(idvaltatciuaiixx pat^o tacitc.inito inter>dot9aior&.ilk 
doft}tai*i<iili,anvei6nihil vatcat,quali poUicftanatA 
iii^p dcfi:dumaccept4iibbis»quf obligatiociatxmeH 
rit^plco^fcr ifif<& Frah.^'rR.ipa in rubifde vcrbo.-ab^ 
ii^^MiSflou\.CTcms poH 'AretitiUm;quem Miti. n 
fubr,tf.de icrborum obli^aiioaJedu.a.nuf atcatadD- 
«lationcm salcrc,fdqiK)d tcnet ttram Pttifappas Doafls 
mrub.Cde|>adJdEmDcdtuialJciuunLC;^ lefta- 

oicntum 
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ilefttonj fjferepftffoot.Ue Dec.in dJ.(eniper,qul no» 

proKibet.ldf m in conf.i^j.coLfi. 

Contrar.iria partem , vt ca dorutio valeat, quafi per 
€ua lcntentijra,& tjciturnitafcmdoiMtarijinducatur 
ucirum paau» , tencnx Ar^ & Bv lol. Sociowin locia 
rcUiis pcr l^ki ium.vbi lupr J,CiroIu$ Ruinus inkg.l. 
, kharta pcni»it.ff. dc Ufiau i . Purpuratus in rubric.C de 
P^* *" LrQgi!h.§ fi tibi,itfi ccr.pct.r-ancclIotusGa 
,»aSW in rubr.col.1 l.rtJe verborum obligJt.& Hicro 
in^mw Cagnolmii) d,L fcmpcr qui nor» prohibct.fl.de 
ycguLiur. nuniij.Cuniusiuniorin rubric. C. dc paiS. 
,ii^c hicpars reccpiior cfl.idquod aflcucrat Hwro- 
*3 nyW.t. C »jjiio.vbi fupra,tqui omncs limiliicr alHr mit, 
<juod,& io wrninls d.lSt quu argcntum. ii dofwtio ii>- 
ter «uos ficipr»lenti,& uccnti.e» pr*fenti*^ tadmr 
pitasinducit udcamdon^tioim agnitioncm fru acce- 
fkUtionvnJicquc taci;um padum.quodad talis don^- 
Uonisfiinii|jtc(iiratcil,qujmuis& inhoccontra h3c 
lecurj^l. n Jand^mqucrcccptamlcotcniiao), hmiJittr 
ecnucri.it Arctiaos.d loan. Oo(ttt,ybiiupra, Philipp. 
Dccm quJtuor locis iupra alligjti$,qv'i in vtraque c6- 
<luftwr.cca r3tioncmoiicniur,quodtalepadium, cura 
>ert>a J jnatari j dcluerint.non poteU vidcri propriuro, 
& ycrum pactum,icd tantum intcrprcaiiuum,& ifD 
prium.ad quod dJ.li oui» ar^cntum, vtpotc iurii anti» 
^uicorroaoria extcndi non debcrct, vt lic quanto mi- 
nu«po!li',corrigcrct iu» commiine. Qi>arr«ioCiudice 
nvjatqaflKMiea; q.)antulum Mineruadefccridiflcvi» ^ 
fJctui ,quain dc ouri* viris credi potuiileu 

14 t Namquod ino.Li.fF.de paa.diciturp»auin dTe 
duorum p'uriumvc m idcm placitum 8c conftnfcm.nd 
•it cur magis rcferaturad confenfum vcrbts indicaru, 
quam ad euin,qui alio quouii mudo,aut figno indica* 
raur, ii.dicaiuoi idco dixi , quu hominum confcnfus 
loli I>eo notus,aurinfaJJibilitcr intellcaus cllepotcll, 

15 5f prartcrta ncmim.t Vnde & Ij animi noflri nulfum ccr 
tius (igniira fit quam verborum.l.Labeo.tf.de lQp.I^a. 
tamcn verba no raro falhjnt iuxta tex.in l.diuu?.iYde mi 
Ht.fdl.§.planc.lnft.eod.mJ.(i quii intctione.li.dc iudi. 
Lnon foluro.fl Je adA obligJ.an inutilis.£FJc acccpti- 
U-Vn Tcrentius,Erras(inauii)tui aninu fi mec/Ie ifina 
rum puf asJriQbirur enim de quadam|c«c<Sura fallad ^ 
£1 Ouidius iic modulatus cll. 

yeiMjfrt^uennjue yia eJlftA amicipdUn mme», 
H £ttOcerci Officlib. i.ficair.NuJla lufKtia peflis ca* 
piialiur ctt,qua(ii enrum,qui cam maxime fallunt , id 
atjLnt.vtboni vi.-i cflc vidcintur.VndcidcmCicero jf^ 
Ci-cinna in orationcaif.Vei ba inuenta funr.qux indic» 

rcDinollram volutattin.InttJli^iteninifcrba.&filiitt 
omnium lignorumccrullimum indiciuci, nofirz vo- 
luntatis mmimcinducerc certaiti,& infallibiLrro dcm^ 
Oraiionem.fcd unium indidum, idco iudicarcnt,di> 
xit,nbn dnnonlbarcnt,idco lcx air,quod noo Ltc rarij , 
aut vcrbo um figura obligamur/ed mcntc & lcofu, ita 
Lnon fig ijra.til.^e adtion. & oblig.L obLgationum fub* 
(la:iiii,codcro titulo. IderoOccro in cadcmorations 
17 pio Cct r -.a ai:.tS«.ripturo fequi calumniatoris cll.bo- 
A vcro luaicis voluiuatem (criptoris. .Sic & in L hxre< 
d.! irid $.cumiuJraJTrebcl!.aii lcx,^ vctbis rcccdet^ 
d .m^vtvoljniatem lcc|uamur.Ad idcmleg.j.Cde lib. 
prx: J...on aliter Jl-dc lega.3J.ita .'lipulitu's.vcrlic..Sabi 
na'.vbi not.PauLCailren(.& hl.lL dc vcrborum oblig. 
»cr|ic.cx mcntCjiaro crgo dubitari no opuriet.quin ho 
ininuroanimus,&:c6tenfusnullilai ccnus,&:cognitus 
cflc po!iit,nifi Deo.Sicque hominum conreiilus,qui 
paftum inducit.indicijs tantum non etiam ccrta icicn 
lia.aut dcmonllr uionc comprchendi vnquam potuit , 
aut potcr it in ittrnum, vnde iiue cx vcrbis iiuc tx aL js 
indiujs,^4t^5>{iicUuxu bomixuuQ (oafe»ruin deprchj 
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^eni,vel(vt reflius loquar) conicaQratus fueri$,femp 
1« conlcnius cft intcrprctaiiuus , flc conicuturalij, noo 
«rtu« & jndubitaiu$,vndc (i tibi prxicnti dixi, dono ti 
bidomuro,vcl cquum,& taces.pcrhoc agnouiflc cxlc- 
BitxquaAprudcflti intcrprctatione vidcris, non iccuJ 
<}uim ii ttbi placcrc verbis dccbraflcs, cum id tibi vtile 
<U.Idcro fi mortis caufa libi donarc dixi eadein ratione 
aan vt id lignum,& indicium tu« taciturnitatii , cum 
hoc adminiculo,qu6J res tibi eiipcdiebat.ponct nos fj 
icrt(fi fortc ttbidilpliccbat) itactiam ii verbis tibi pla- 
<crededararc5,dccipi poHcmus.fi fortc tibidilplictbat 
^oarouii contrarium dixcris,ergo iuHe , &: vc roiimili- 
lcr lcx ex iila tadlumiute iunda tacciltis vtilitati, inw 
prciatur ladtamacccputioncm, & confcquentcr tad- 
tum confcnlum.iiVciucctiam padumLcum quid.ff.fi 
cex^^exjcam iinu}ib.iupra allegatis. 

I TmpMi tongum inducit prdfiimptioHem aSwnmiH U 
: neatfeiuentia. 

» Longinm temoiti iegitimat executionem. , 

3 T empore ex longo pnefHmitur autlioritae ftperiorlt, i 

4 SoUnnitatis prjtfntnptio inducilur ex Idj^o lem pore ad 

ftrmandumtci Efclefia/iit^ alienationem. 

5 iHjlrumauum nUe extmplatum ptdfumitMr poftlott- 

gum tempus. 

, 4 JBjirumetttum minui folenne ex longa fui ohferuMtid 
fide di^num fit. 

JTefiamentum minus folenne an conuaUfcau 
Tempus pater weritatis, 
p "Populivetufmemoriiproveritateeii. 
10 "Probatio leuior fufficit in anti^uis. 

I I Ttft^meutum an vacillet vnius tehis contradi£!ioiie. 
I • EtcUfn diu fmgulis annis folutum non pcr pctuaturxi 

traDoO. 

erba enunciatiua probant poft longum tempus. 
44 r empus lougum cumfcientia,^ patientia inducit CO» 
fcnfus oktlioritAtif Ucentit prgfumptionem. 

C A P V T LX.yL 

i Rigefimoquarto t fuperioribus arridet , luffl 

I & fi afla ludicij fint quid fadi,tamen fi appa- 
JL featicnttntia^rtliquavfroadaiotiusproccf- 
fu$ nonapparcant,adhuc tamen ex temporisdiuturniu 
te interuenifle prarfumuntur,& rite intcrucniffc , vt elt 
vera communis opinio,quam tenct ita Innoc.& alij tn 
cbonj, i.pcr tcx.ibi,dc clcdiooe,& in c.in prfitnda de 
renun.(3c in ccum intcr,dcrciud.Dec conf. jfi.aem. 
plum inarumcnii. AIc\.con(. i /.vifo inllrurocnto . coL 
pcn.lib.4.Idem Altx.conf.jo.pondcratis.coLj.libr. 
Cor.conl. {04.rcOT arduaon.lib.j.col.».pcr And.Ttfaq, 
dc praficr.S. 1 •GlofI..i.verf. j u 

% Trigcf imoquiniof his quoque cfidnit, nam Sc fi fco 
tentir txccuiio (it «icri fadi , umen ex tcmporit diu. 
xurnitatcritc&eum intcrucntu oronium ioKniiium , 
qu*in fjdo c6fi!lunt,fa(3a pr«fumitur.Ita PcLAiich. 
conr.jg.vi(apctitiiione.Dcc.con(.?85.ii)ridic3mcirc, 
coLi.And.Tiraq.vbi luprajVerLj j.& Philipp,DcC.c6- 
i1L419.vifo.coL1. 

l Trigcfimoftxtof fupenorlbus c6ionat,nam & (i ao^ 
ihoriras fupcrioris .r« qi:id fadi.tamcn iircperiiorin-' 
Itrurof tum dc alicnatione rci Hcclciialbca^ m quo n A 
ia iit mcntio dc authoi itate fupaioi is.rarocn poi\ bn-* 
gum tempus ca prr(umirur.I;a Pct. Andu con . 1 j5. 
cxcondlijs cx>.dicr.iium.Ani{.nil.qij.^JiioJi .)i.t.flr.de 
ttdil.cdid.Bjrb.in \, lcicnd i-ra . colum . 1 6 fT Je vci 1. j • 
rurDoblig.And;t4S Tiraq.vbt fupra.vcfJiw.j5.FrI. in c 
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Fern.Vafc|. 

Alb.de lcflibus.plcni per Fcrnandum J.o3zcs,qtM iTio» 
illfeat m conlil pro JMirchionc dc Vclcz.pigi.^^'^?. 
*' ! TrigtfiroolepHmd thiic quoquc ithpirsrcvidemr' 
t\im & Itfolennia ,qu« »n alicrmioncrei e(fclefiuftf|t!fe 
intcrocnirc dehcnr,lim quid Iacti,t4men licct c6»u 
fotfnium vcl aliquoruin^crucntu, iri infhuinchrfemcti 
<io non lit ,adhuc tamen cx diutumitaic tcmptt- 
W interucmus cbrum prarluminjr.ItA Antbn.Bo^r.in 
Ctura,dc iure patronaius.coIum.i%Frinc.Aret.ton(i|. 
j&calus ta!istltcoI a.Andre.Tiraq.vbi fapr3,verfito. 
'jtf.Fcrnandus LoaiM.quiquam plufceafkmt ,vbi hl- 
ijMR. 5 1 .Fl li n .i n c.dcut.colu n. 1 9 dc rc i ud i c. PhiWpJ) 
ccios in 1. 1 .col ^X^.qut admitti.iSi' d.confi.}5;eit<?n»- 
]pU)m.colum<f>enu(.& conhl i )l .in CMifo.coLz. Aldb 
tonlil.79'.circaprimuro,Irb.l. / > '«i- • ■^■> k'"'^ 
TriRclimo oi^aiid faliorlum nort rSTfiicTr,qtfM & fi 
producjtur illrumcntum rumptu ab cinginjh,nrc ap- 
pareal dc citatidhc partis^ped longum Mmen tcmpus 
eaprslumitur.vtcunque fadi lit.lta tcnfnt Rapha^l 
Cuma ccrtiW.iS7.Wf»s)nlhuroentiy.cbf6rt».i.t1orafh»$ ' 
in l.i.ff.dctidcinlhumcn.Alexjn.conhl.ten.Hopfcrpri 
mo dubio.coUrtn.J.lib.7.Frnncif.Areti,con<ih57.cf^ ♦ 
iiim.pemiltiili.Cornc.condl. ^oj^.rtm .irtfuam.tfthijh.» '• 
lib.5.1'h'lipp. Dcci.conlil.;6.co!um.i.Ijl.in authent.fi i* 
quis in aliquo documcnto. columi4.C.dc edend. Idcm 
la f^ n I. ».cokim. a <G.dc leflam A^ndrc. TiraqBcr.cx ciK ' 
ius allcgatis apparet.lunc cdc communcfl»' opinioncm 
toift.pr«Hcript.S.r.Gh)iri4.verf.j7.mjn paucitMnjco " 
rcpugnantibuSjVi ibi pcrcum. 

Trtgclimonondhis&illudconfeqVitmcfl. na&fi 
Conftnlus,vt con(lat,lit rcs fadi.tamcn li mdnacha rf» 
peritur mjgrafle flc vnb monaflf Ho sfd iliud , itt poft^ < 
riorequediucommor3frc,pr.Tfumitur. id fadiim dcVp 
luntiteprioris monallerij.licq.-polKriori acquhctitio ' ' 
fttiamfMiori.ita Bir;So);in.conl.8 J.placetmihijinprrn. * ' 
& in al< js conlilijs rclaiis per And.Ttraq. quidcm lcqui 
tur,vbilopri.\^l4i, 
$ Quadraj»efimdt ratioinorumomniumltatinviflf > 
potdUte tempori5,quae tanta cll vt inlbr«mfti»m,quod 
vndcquaquc lolcnnc non crat , ii tamcn diu quf in eo 
coniincbanturob^cruatafucrunt , hibetur pcnndcac 
fi vndcquanuc folcnnc roretjplcncquc probai^quafi illa 
lolennitas dcfcfiustcmpore fupplcatur.liae|ircgid{Bar 
to.inter conl.Baldi con!.400.luper primop(}ncto.<ol. 
i.lib.4.Fclijn c.ficiK.coI.i8.dc reiud.And.Tiraqu.vbi 

7 fupri,vcrl.i4.tVndccump'ura quilm quadraginta re- 
quiliti ad tefljmenn lirmitatcm dciidcrcr.tor,vt plcnif 
fimd diflcruimuslib.i.delocc.crca.pcr totum.quf om 
nia requilita vix unquam latis ex intrgro obtcruauin» 
ucnies.diccbamjfjj he«tellamento,quodnbn fatis ex 
integrohabuiilolcnnium oblcrujtionem ( dummodd 
principaliora non dccncn()cci:pi htreditatcm pofiide- 
re,Ionjoquc tcmporc eum tenui , cum h.vrcdcs kpii?- 
mi leltatoris huiusrci ignari non cnent, per hoc videi- 
retur telbincntum int<^ras vircs lum(re,in potlertun- 
q;uetutuseflem,quoddicvtproxirr^rcpe»am. ''^' 

8 Quadragelimoprimotcf} &aliaratit) fuperiorts ()tii 
fi contigiia.quod tcnnnjs dicitur cflepatcri-aitatisjVl 
plene diircrit And.Tiraq.vbi lupra cap. 25. 

9 Quadragelimorccundorclt Sc alia ratio proxima fu'. 
penori,quod 16ga popoli mcmoria pro veritate eU. Iti 
BiId.conl.84.rcs pt^ohibite^hb. i.Tiraq.vbi fuprS, vcrC 
l6.qui refcrt Ouidium lic modulantcm Metam. lib. i. 

Qmis hoc <redat mfi fit pro tejle fetullat, 
kt vo« populi vox (Jti clt,dixi fupra cap.i t.nu.)^. 

10 Quadragclimotcrtin ! cll & alia ratio, nam gemcrale 
eftjVt cxtfporisdiuturnitateleuiur probatio fufliciar, 
vt pcr Bir.in i.li quidcm.C.fol.matrim. & in Ldc mino- 
rc.i.torcucotfl.q.z.dc q.Idcm Baicii) Lcontinuus. ^.cit 



Conlbuerfilarum 

ita.fi'.de*e*^.obiiR.To.rtnb.itv'c'.c<jc5m>co1.i.Jeprob«. 
And.Tiraq.vbi !uptd,vcrl.z<),{>crr6nem,4ligna«imij$ 
fuprd ad prin.lHrius c.ipitis,nc<np^,quia rp9 rtfom obH 

1 1 uit>neM>riducff,((c etlittrtlarrteniumi^dcaf vacillareco 
*'3diiJti6ncvnlus t(^ii t«<UmieMarl),f«lilllnt 
fcKnt»l&pat«rntchrTcd<<!cpirtmo 16{jo tj>et)Ofkdit 
hcf^ditatc-m.lccundum cutld^tfijVert.^S. pprtftitetifi. 
•qdcmallf£;3tt^onr79.C(>l{;f."'''*C''^'M ^-f *S 

II QujdrigcfrfnoquarforWrttatliilW^mhhJ^fc/W 
frptf dcceniiit)fnquisKbcre,cce1e<ltfji*l^ii*-/aufe^^ • 
f »luerit-,«t hoc induift? cCtflCttK^ttoMrftalrT.VtwJj»- 
•flcnjm tanrundcm lolnerctcnMtBr,T(?dti»^iJm'«^Siem 
sAndream lirsqbeHum^vbi fijpfi^vprf/^KIiiS- C.Wfflliils 
1 Jde teH:ityu5,vln idcm tcnet Paht!>rtii!ti6ta. ^.Se^Mirta. 
4P*a*wrtifMiiii-,& rrlhnis tn ^ji^ A"fft»Qol!(raWv,-^ 
ltibnia;^inortnh»n.con(il.«^.cbh)r^J.^.'ri^.i.'q*Wron*!h 
•AovriTl nl^ejl^finonallegcfurvcl pVobctuf- idofrcdk 
♦ifu.itfxta l.ciimdc in rcm.H'dc^frit.tirtn ibi nota . jjfr 
Ilirt(y.8i:flonan:& pcrl.oWfg3tiotirfm fcTC.;^. plictrrim 
dc a£tio.& obfigirion.tcfripijfs cnim ftii iiatura nihifj»^ 
i>craf,fed jJotiiisQfhnia conftitiTit.§.tH.icet; run^al.^T- 
'Ctit.lcg.otTtnicsiCycprrrcripric-ii.trifefma annonim,?ft 
prinf .Infhdc perpc.l^ tcmp.aftio.S: d.C3.'vcnicn».nilifI 
ptobor, &• Ecddia a!) huiulmodi rjrannide ab(lincfti 
tlbr efle dcbctqiitm rcliqui,e. i'J.jyrfmo.de'aIf6n. PeuJ. 
in^ prin^.io' auth,'deTt>tiriachff AodfieaiTi n^^ i vt^. 
leg.pii <a.priui:toa . .. i • . n 

.1 3 ■ ' • Qu«A*ge4imc»qnintd'f& tSti eft vis'ti>is,vf ucr. cfti! 
ciauua.qrcgularirer no ^b5t'p6fl diuturniratcm 
tiim alij^fldmitlitHiHsprobatioreminducanr, vrvide f 
tur volulfle Bald.Albcr.Salic.PaulusCaftr. in l.ciJmd»' 
Gde iu.delib.& ibi Afex.8f la(.Panorfni.conf.54. cara* 
talisefi.col.i.rib.r.And.Tiraci.vbihjprilA-erf i8.nori4 
nos in I.infinalib.fT.finiuin regundorum.Dcc. coill.tj, 
•nappellitionc,»: .ihj multi pcr cum ibi rclat. 

Qpadraqcf imorcTTp.ilthapc omniii augcntur,nam 8t ' ' 
ftiuris fui rcmifho vH abie^tio nunquam prxlumatur, 
fallit tamcneii retifpdrc etia&) vnili^ifiterdvmanni,^ 
fin.Inft.dciniur. ' ' 
Quadrapclimbfcptimf),facit egregius tcx.in l.(i ego, 
5.l.tf dc publiciana in rem aSion.ibi, p(r traditioncm 
fonc.aut per patientiam.vbi longi tcnnfporis fcientia,& 
paticntia lanium opcramur.quantum^alienjtio & trSdi 

. tio , & tamcn tridilio conftat cCc quid fatti ctiam ex- 
trinfcci. 

QuadngefimooSauo facit lcalienationis vcrbu.ff. 
de verbor.fign.ibi,vix efl cnim , vt non vidcatur aliena- 
re, &c. vbiqui ab aliodiu rem fuam pollidcriptitur, 
vixe(t,vtnon videatur litulumpofTidcnti pnbere, hoc 
cft.cjtn conctderc.I.fi quod ibt,qua(fi volente & conce 
dcnte dominj.ff.pro dereli. 

^ . Itcm facit !,(i quis diutino,in prfnc.ff.fi ferui. vcnd.q 
in fcicntia patictia domini nititur, ncc dcfidcrat aliu 
titulum , vt feruitutis pralcriprio condngat ,quafi ipfa 
Jcientia fif paficntia inducant tituIum,hoc eft , concef^ 
fioncm i!I'us feruituti5,& ilta quatuor iura pofterius at 
lef^iaprobjntccnclufioncmnaftramiforiiori, nap ' 
multd minus cft cxdiuturnapoffclfionc prclbmcre ti- 
tiilum allct»atum,quim cum induccre,hoc eft, induce* 
riecunceliioncm,ctenimquando tituli prxlumptiodil 
taxai inducitur,admittitur alltgaiio in contrarium , *t 
non fic quando cx (olo tcmpore ipfcmet lirtlus indud 
lor,(icquc hoc lont;^ grauioris pnriudici j eft,qua illud, 
14 Quadragefimononotfi cum faf tia,* patictia,diu- 
tumitas temporisfluxcrit,i.ilisdiuturnafcTa atquepa- 
tientia,idcin,quod expreflus confenfus,iiuthoritas, (eu 
liccnt!aoperatur,cti3m incafibus,inquibus i legevei 
ftatuto Principis,r.pilcopi , capitul. parentutn , vel 
propinqut)rum,(eu altcrius confeafus,feaButhoriraf, 
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fd licf ntia, a<l aliquem aSum expcdi£d'»i requiritur y 
vt |>robat textus in d.Li.Cd« hjs,qui fpotcpubHca mU 
hera fubeunr,HI>. ro & in l.ne in arbitris.C. dc iirbttris . 
tc in d.Ufi fi)iU5, vbi hoc notartt Bllduf & DoQorcs.Cl 
(te pciit.hrrcd A in l.pcn.'' .comnninidiuidundo.&in 
lAn.Curbitrium rutclie,^: inl.quidam.ff.de cuid.&in 
dl.t.$.votuntdtc. vbt hoc^notalit ccvnitiuniter Dodoi 
ptcdpue Alocand-qoihanc dixitelTc commtinem opi^ 
lrioMiA.ffilb)ut.mair>m.&: in J.\,<\ai in alicni , in prio^ 
<}f>.ff.deac(^iiir.hrrcd.&; iiil.fi CjUisfcwTc.$.ca?{crum.fR 
4ep<>nit,& in cap.i.§.pr«terea,vUlToc notant do.Af^ 
4>«^,& «rij,in t.c«kfU^.^U(bli«modis(eudua[tamic-' 
4ltt)r. &int^p. i.^fin. vbilwcetiam notatCilofi.fi di| 
inueftitu.feudi inter dommiim, &vjfjllumliiomturj 
Arind.c;eanalcitur,dehis^qu7fiunt i praibto tinc co 
fehio capituli,& in c.peru(nit,& ibi Glon.dccmptioM 
ft'vend.& in cap.peruenit,dpcenlibu$, & cap.accodei»^ 
tS>us,<& ilUttpiimli^p(|aiL & noiant Doftnres in Lt 
fijcerrt;iM<to.C.depaAisi&«ipl.i,C.qui adinitu.Gloli 
l^niidi: i^o£h}res tn Ucum dc m rem vedo.fi.devluca«< 
f)foA> & in lcgc prima.S. finili. fi. dc aqua pluuta.ancc»t 
dai,lJ«m dartolin ditpuiacione iua , innp.tTiolier-tt»i 
bertt amVkim pacrimonium,& io t.qucdotis.& itii Lidf 
hmt kbXiind.Sc Ulon , qui hinc dtxcrunt nu^it ccxni 
mtmcQ) d]t dpink)ncin;fj.loluto tnatrimunio. Holbib 
& r^v-^^s Andrcsin captttiljllud,dcpr2kriptiooiPt2 
r \ Dd^oreS'in c«pitt>lo,cf terum,'&ibi. f^» 

Kppus l>e<:iospoft aliosinqaaria cotum.dciudKi)? i 
Oidrad.in conlilio i < i. iruiip^ tacttim tale^ , vacanca 
fiiocle<ia,in ^.colQm < Miki. utlibrp itatutoruns in ver- 
bo,H!ioi.Caixiin tLin capicjcauiliUi,de leitflme n. Ale^ 
xaiviiri contit.78.ct>l^.9ivD!Bm.i.&in conliboSJvty 
Kim.trMio,&in AontiLf iT.incip.vilo&dilioentircoo 
(ideraH),c"olum.pemJuvoluin-4.& m conlilto ii?. mji 
rfip.f lcmcn ti I limi.colcm. ^ .codcni voium. & «ooi i U 

59.indp.ponder3Us htf^colinn. u& i.vohiiiv^i-ranci^ 
e Am.iot^onfiba ;^arus.TaI».dij\)nnD*Creuet;coit 
liho I ^S.nobtlis Antonii..coiu«iiiuLHieroaym.Gr« 
ftKrclp.p.fadi lpcciem,& inrelp.^.f >n caofa eacellenw 
til<M1fti.ct>lum.firMl.Stephan.licrirandxonfiL iJibro i; 
cojirni. ioXudou.G^»d-eonlh7?.circa dubia.colutJV| 
^.Caroliis Ruinus ironlil. 6^, circa procelTum.coliim. 
4.lib. I .Fernandus Loatci Ai'(hicpilco.'I"arra.ct>nlili« 
pro Marchioncde VeIci,p3g.s6o.Ia(.conriL^6.circ9i 
p!imum,Iibropfimo.I8enllal.con(iLii.qi).Tllio vertl 
mr ltb.tcrtio,& conlilio 8s|.ad ctmtu)tationert.coliim> 
fift.libro t .Vnde plane colh^wr(id quod in omnct tai 
citi tcncrc vidcntur,) quodli furidum tuum tc fcieiHe^ 
tt patiente lon^o tcmpore pollcdi,eum prifcripliUc v« 
d«b6r,ctiam iftituli aiiundc,nec adlit inicnientus,nei 
^vt probano,neque etiam atlcgjtio , icd iola illa taciM 
cotice(rio;qu.«poit Idf^umtempus cbitigitur , id^jtiod 
probat rcxtiin Lalicnationis verbum,ibi vijc elt cnim,vt 
non vtdcJtor alicnare.ff.de vcrborum lignihcaiio. Ad 
idcm l.(i ego.S. l .ibi4>er traditionem , aut pcr patientil 
fbrtc.ff .dc pub.in rcrrt ad. vbi quod attinet «<1 cbncefi 
fk>nerh lantum opcratur parientia quantum traditio 
i\inao§.pcrtraditi"onem .ltillitut.de rcrumdiuif. A4 
idem §. fin. Inltitut. de iniur. vbi pcr taciturniutci» ^ 
nw anniadio-iniuriifum rcmifiio vidctur. AdiJenj 
diaum capit,iD«d.deprafumpt.Ad idcm l.li quid dilli 
turno,in princlfT.li fcr ;»cn. Ad idero GlolT. comBiunt- 
tcrapprobata in lcf;.pcnutt.C.comm.diuid.\fcidiuilil) 
j)r;efumiturexlonRi tempori$fcicntia,&pjtieoiia.HfK 
xonclulio varic irrteUiqitur , Primum CHm apturd> 
dofflinio plenario prxlcribcndo, vtdidaltgc ali»iwio 
ncf, Dcinde cutnagitur de pr«lcribendoiVlufru4Mu,id 
quc fictlins,jr^m.did.lc. Fcrtio cuniaciiDf^leprai- 
((Uibaialc[uuutctarg.d.l.&ia iftiBjp«t:dtilii<i\^i^^ 



tornot Quarto eum a;ri(urdc pfzfcribeoda ddibnft 
pcrfonak libcratoric leu adiibcrationem debitoris, & 

f ita|MXKedit tex.inllicui,& in Lomnes,& l.cum noiiffi 
mi.C.dc pr«fcript.tri^ifltaaaRoruai,&text.in lc^epri 
R)a,C.riaaocrfus creditorem. i^lremo eiiam iiaea' 
tur dc prxlcribenda adione pcrlonali ad nouam «bli. 
I^atiditemacquircndjm « vt-in tcrminisleg.cunde ia 
rcm verlo.ff. dc vfuri» . Qui omnta obtincnc , quan- 
dd1r,<«n<raquem pf^zrcripiib coDtcntio clt,rcm luaai 
iufde (uifm polfidcri (ci«bat,& paiiebaiur, nam iiMQft 
f4bactiOfiali(c* Joflgiieinporis prx.^crtpcip procn^ 
quam (i litulusintcrueniai,&allcgctur,& probcuirvlew 
nulIo.Cde rci vcnd.& dicim plenius in capiisquenjtA 
qucdaufcicntij,-&p»ficntia domini noo cftocccfla* 

? nWllHtof alfundeproucnient ad pofTcKiontm prffcri 
beiM<rtWWi<!.idam, nam laris fuper<^ue iufHHcattirpef 
luljmionliiu fcii6«iiaiT),& paticntiam.Vcrum domitia 
ienorantc,tuncdcmumtiiulusaliundcfcquiricuradj# 
llfficandani talcm pc(lc((iuncm, vx ciXic iuflificatiB' Wi 
calcvlucapionislucrum ineritopoKit acccdere ,-iacit 
•e)<t«egre^|i()$ in lcg.n id quod pro derclido ibi ,<\vi(i 
volente , & conccdenic dpmina , vbj ad iultificandam 
p*»(Ii9^im«n (i]thcit,<}«h) ad prsfcribcndtim volun» 
usdomtni,ncc jlius tit.ex!gi(ur,iun£cdit^inlra cap. 
ieqj)um.i.cum feq. ^ 

S K M M U III M, 

1 rei4imt-«x lon\(»tei^p»Tt pTtjumiUr. j 

2 feuM aluMotiotu imiiuu ex long<x ^ientU tot^kntl^ 
• feyidetur. 

3 TempMi longiun confenfim igmrantit prajkmi mm fii* 

eu, 

4 V^itiuia ftne tempwe longt non iiidiuit cdfenfmmm. 

^■fkmpritmem, ' j. u.'i.ii 

5 Vobtlitaus priuiU^ium ^uanto temporefttut^ - i-a 

6 MtaiiitiU extrinjccApr^fumiiur ex lougo tempctgj 

7 tUaiHiMextrinfecaex temporel<m$o,ciimalift4i^ 
iHniauniltt prtfhmitwp^lfine alijs adminicMtn;^)»^ 
' dua qualK t 

g Uriptw*int«rHfntHi(»t»tmf9ttifng9 0hifiaMm 

^ ^"f^"'"^'*''* fitcitiutindMciuir , ifMttm ipfhnett' 

10 f ti u m if iU^txtrin/eca tx-longt tempott ati. prajkm4t* 
inttirMidammimtertiij. > 

£1 Tempua longumfhcit prafumi confenfwm conftmguinem 
-ifom,tontTa Do£i.& pr^umt inftnuaiioaem , ro>tfr« 
-j-DoSo. . 

11 1nteUJ.^^.TauTi. . 

13 SolennitM4e:ftrinfffcarefdpt4obbonHmplAlittamtm 
r or^umatwreximgotempore. .j jv.ijr.jil 

14 mcimttas cxtrinftcjnoH pr^mitUr ex Itmgo tempo- 
I rt,<flundo nec veritM locum pojiet i»Aae. 

15 tolenmUtte\iriiiftcamn prgfumituret lon^o temptt^ 

J\uando nimu di§iciiit erat ipfeailnt^pmcipifUit-,» 
demfiaoneratverifimHit, iriLujr.; .,0 
tf Mfaioratus imtendkiontuauprufumitiirUeaitiu prk^ 
apitcxtemponioug»^uma«pinio. 

17 SoltiaitacextTinfecaexiottgo tempore noa prxfuuA 
. dur/t ti partes remmdare non valebant. j 

18 Ctnfinfui domini im paSc futHrufuccejjionis nou pr«* 

fumitur extm^ ttiiifore,noiia opiuio. 

1 9 luramenU calumaitudtimuciatio non firmatur iMga «t 

pow^mieuipm. • .• .•i-. ■.juni 

10 iunameutd ealiemaitt nvifuttfi rtuuuauritttittfu§f 



i^tia-Do^.-. 



XI ■jHiuituttrumtrudpiSkuMhngottmpvrej^iiiittur^ 

P 4 »» rrfla^ 



Fern.Vafq. D 

TeliaBUBtMmmitmfolenHetxhnj^o icmpore »om /k- 
■^:, mitnreSy»fcxumpit)upeTiHi,>.oiiaopinio. 

%l iHttU.^Jipntamea.lnfi^itJt/HsmodutiJiamJfifir^iiett 4 
: feuut.^Jc{ijm;Uto.f[Jtfeci4>ni4ab. . • m 

»4 latelLuii quis diHtHfho.j^ fiier.veiidj^LalUnati<>m$ 
^JevtTU.fign. 

» ) Temfus longio» non iudu cit prj^mftioaem isfirumi 

t6 SfipuUtio /buSj inter tifftntes HOH fimatHr temppttii 
17 Tempus nonjirmat venditioHtmf^am fmeprcfifi» ■'• 
t8 ^cnfuii nonfinaat loCfit(«aem fitiamftnet»9rcede «ff 

»9 lnuiLLftfiltiis.CMpetJb4ned, > 

30 IutelU,(immaiien<i'jjMei(i^J)4re4'. 

3 1 IntHleiins Uumde m rem.ffMe vjMr<& kifra, nu.} j 
Soieunuas cxttinfeca ctiM ji dt ** inJirHMUtiimnoit 
^wmivt,pr.sfu>t.iiur lon^iKempoMiatdiuf. 

35 kftellJ^ifiliusXaie pet.b4rfu:onlra£f»it, , y. 
54 JilM^.^y loiigoiemforc pr^tfMuautad fr/tfiript* 

: ardua q, , i,T . . , , ^ 

TifM/NfeK decennio nonpT^ifitDfimad9afa}^H»fi4 
^ex trtceaiuo. „ > ! .• 

57 Tfinctipf cmt etiamad wdiUea]» nettjfitrumftttft\ 
.^udiiiUcfMremmpottjU !:? ):i,ititmt.>bzsj 

.~.i.^.:n.t.ttmtum\ 
CAPVT LXmL 

. \ V. v .-: 

QVinqvaces:mo htncefl^vtad fcientu(n& 
, ffMfO vabllus reccptustliKrittirqueeoirfitiStc ^ 
ttm^i>iuenic diu pro uli ic gclTcrit, ren iUtu* 
iS^mi» «»fotdaicip^<tjiMeiMkit(i^uc kudiiiB «uor 
ftituttur.c.lcicndum,qui teftc» fum ncccflari j.GlpJD c. 
liQ vcrbtpermiQuojidc («ft>hit>vfiiu«Ualic(npcr:Lu(t^il>i 
Bili3.& Zalius in rub.qujli(cr icudum acqratUE,&fcr- 
nand.Loascsui co»£proMarcbioti.pag.i6t. 
% Qsii^i|iugeiimopriiBQ^vi^BaI.vbi <upr3i,ailtqu(>d 
(itilofniBOi^ftfa^-icniei&t uccntcfcruduniilcaluaiuiti.jic 
k)D(;ut& tcmpus prsrtcDjtjdonMnm conlentircinteUlgi 
lur.iar.in IqujB dotis,in i5.cafu.rt.loI.matrirBJ^icr«ny 
mu* Gratus rclp. it 7.primaiJCicxol.2 Jtba. Akx.CQUi 
79.cul.4.rib. I .&. in conl. ti ^.vifo tic djJigetltcriXoLpCO. 6 
lSl>.4Al-crnandusLoa2£s,vbulupt4. .... ,v . -^^ 1. 

QuinquagclimolccundOjvndc fccundum cuHl ibi fi 
MO» e^phyxcmicam icicaM capttvlo ctsi , &iuJbi^ 
temporcpullcdi.prziumuntuctotaii coouadu oium 
loicaQiumintcrucntus. .' :.,,.~. , 

tAUadcinu quando coiuitictdbM kicntia & fHKicntia 
3 cum temporis diuturniutc, t nam fi iola temponsdiu- 
turniiasadenctiincrcientia& paticntia>vcllok icico.T . 
ba 3i paiieatia line diuiuriiiMe tciPt>oriSftutx:tKU)iuf : 
liccrct.vt conlcnfus& concclliopr^lumcrctur,dcccm 
potitdiuturniiatciine iciaotia,&potcniia,9iiioo tui^ , 
ficiat.vi ptzitunatur cQa(enfi»>autc6ccll)Chaut vt liat 
preit)diCUitni}DbitquaricxraCtoQollro,ti»di]itBakL , , 
&.alt}^nLiX^uiadmi.ikiidAi>lliini.ii&budiaauij^ 
Cde petiuh*icd.&: in l.i.Crflc1fRi.hirrcdBHdA Au- 
gda(k^iitBtii)Bquc.^.hqJi.d(spulx.inTcma^nCiAle ; 
xan.'& afij in I.qut in alietWiin ptuicJf.tfcacqtii^hcicd. 
IdaaAin.ttkl.-icieodu(u.tLdeM:tbox>bti^«(rurii)vin ■ 
conl.^ib.i.ai FetDjndus Li*»tai»bi tapri, pagt. 8. 
«od^maDdjtumcxtempoiisdiuttjrmuteiinc liacntia t 
noftrailltu$negottj,quod noaMOc oolli^o bstidiceba- 
tur^initneprxrumitur,feaJUQ(kun BaldicuL t.&: Salic. 
inLi.Cdcrtb.alicn.non alicn.&: n La.C licKiallisin- 
lbu{n.Alc:sJta d.ljqui iii Jtkstuin fsifuSc ai Ifacndutn ' 
lupraallcg.coL5.Fclinu5 in c.'hcut-coLi6.dcfciuADc- 
«ittfW!oni.&t5jacaula^vetiaDicyM^t'CarolusRuiius 
conl.69.ciica procdiu2n.coLi.Ut}.i.& coaidli6<«()uta 



Controuerfiarum 

dcpluribus,fod.iib.IaUonf.t i i.communitas.Ub.^^i 
Fer[)ai)KkisLoaz.vbiiupra. . . 

. . ,Qi40<l'^u^^ iolalctcntia &patieoti4 npa iuiijciaf 
iioc tcniporis diuturnitatc^iquisdc luo cpnredcre ii| 
re vidcqiurtprobatuc.inLhliusiamiij^s.^. inui(us.i}.4| 
procur.Liouuum^li.dc rctui.ytbanorum prardioruro.|f< 
Caius.C<lfipign.ad.Lhdciuflor.^patir.ffJ<:pjgnoJ.lt^ 
cut;§iiK)n vidc(ur.tf.qtHbos n^t^pifinui vc\iiyppiWc^ 
lolui,Lin ooiurc § MCiar.c>& i4>en.lf,iie furvj,c qiaccu 
vbi pcr Do(^hdr<cgJu,iib 6>Cj)a.in Lqui paiiiur. ff^sa^ 
«li,l'hilipp.Dectus & HicfC(»ymu$ c^oolus nLkmji 
tfiii naa prohtbct.3.dpr^u.iiu]f uUa pcr AcchKjuico4 
ptimTarraco<.vbifot»ipc^.lj7i/fciKiQtcUigfiquoA 
(ccipitiupr^vefLjjj,' ,1, /, utii !) u. . 1. .1 i-. j; --ni 
c .QuinquagciicDototttM H quisihabcntpriujlfgjii 
•d vcdigalu (cneatur,paifua tuerit (c con|cribi in libroi 
ttlia iolucrodcbcntiuo^^iifiper bngum iempuv(olft 
raticrit,pcriiucamittiti]lodphutkg(jtim cxcfpptiunji^ 
IuptX3Uittcx.u) LiJ$.ij quis tutor.t^quandprappcLlit^ 
vbiittieoent AjigciusPcnii.Angclus Arcdnus &Iojbt 
IlBQiiAicx.cbn[no(.vilitin(irumcntis.col.pen,lib,i,ae. 
iaconLij5^ciemt.niiliimi,& conl.i }5.inc«uf«<S< klf^ 
lib4.Fcrtiaodus Loa2cs,vbi fupra, pagin. 14 5. Qroktg 
Jbuous conL I i6,nia priuiicgio,coLtin.iib.4.&.Lud^ 
tiicusf^oxadin.conf. 1 5 .prirna iacic,coLz.v( ergq hoc^ 
cafkper longi icmpaus patieotiam is dc fuu iure cqryt 
«edcrc uidctur,^ lo^.ii^ iuum ci admittcrc (|uaf i rpeno 
ic fua iutcliigitu/, iic & U qnis rcm fnam «balio ioagct 
tcmporc pollidcrcpaiiturjlcx qoaii (ponttsdiiUS traniy 
fcttderBiniumin pr^iicribeat(tn,(ic & in Mi. C>adUg 
ItdiliBmaielU.pcxnamipoaoelua fubire delioqucntef 
wd^mitr quali cam corBnil^ona poblicantar,^ 4i iif- 
cum transtLrunOir , Ipontc coni/n id Hcri intcUigaiur^ 
dixiplcn<(dcfucc.creatfuaJib.i.$.io.nu.665j ^ .|| 

Dcoique exdiuerlo,quireveraixcmptusooaenii 
per longu w tempu s vigi ;i ct anoorum ti cu m coociu ib*" 
veAigaiia nnn lc>iuir,lra iubire dcdjt c um aKj ca pcrlol 
Ueroot,acqui(i( libcruMtB vol caro pr^f<ribe(,cum mci 
dcraminciamcncJcauopcr Fcrnandum Loazcs.vbi fn 
pra,pag. 1 5 6 A A ndoicuU ntcr cc^ I . A lccoaLvlulibutt 
&Caio!.tiuinum cooLi 1 ^.vtdendij cihcpLj.li.i. 

QuinquJgclimoquanotlotennitas ct cxtrinlcca ^fi| 
mit cx i|>i^ diuciunitatc,iu tcnct Gl.vl(.lnnoc.An(ont 
Bucr.Ioan.ImulA 1'anorm jn c.pucnit,dc<clib,& Ho 
ib^io.AtKLBiL'\nton.Iuann.ImuL& fcLin cawMbcri* 
ais,dc tdUbus.Sozious coof. i{ j.pulchn & ,liib(itis,c^ 
lum.a..vci:licu.ad hinc obicctionem.iib.x.& conli.i($9 
io cau(a.lib.i.& Corncus confil. 9S. videtur primafa- 
tie.col..t.& i..libro primo,&conn.^48.viJctur inhtf 
cdumnaquinta codcm Lbro primo , &coniilio (f4^ 
fuperioribus dubijs,columnaprima, vcrliculo, taoKa 
hisminimc refragan(ibut,Lbro quarto,& confi.fcqui, 
iolupra fcripto ihenute,coLpcnul.vcrr.itarn potcft di^ 
ti,cod Jib.4.& conl. 1 48.COPI0&C.C0L i .cod.lib.4JTanr 
Cilcus CuriiptScnior coni.1 1 7.(uf>cr moiu.CQl},l(y^ 
ind.cap.(icut.col.i5.verl.fitllit tcni6,dr rciu43.& in c^ 
>l.coL I .de lit.coiuc(L& in clicet H< iixol. 5 . dc flmook 
Llidou.Boiogn.conL)4.coL4. Philippus Dcvi(^ CooC 
}6^oi pcnuLvcr(ivlt.non oblla(,& d.conf.4i,cuL7jn 
^(iubio.vcrl.& ilia conhrmatur,& diifv> (o^U l { ^.co- 
luav-2.& (X>nLi9aniis & diligenter.v^licu.auoad tef 
(ium^conl.zii.vilopundo.cpLj.Bart.Baldjmo.Aa 
gctus,& Ludouicus lN.omanus in cU.qui ia aricna. ii'.dc 
»cq.bjered.Bar.BikL& Ang.iad.Lfirilitisia(nil)^s.CAJe 
p(tii;ii«ruj.Bjrt.Bald.Angclus4oan.ImoL Rapha.Cu 
inanus^udouicusl<.omanus,Alcx.Barbatius,& iaf.ia 
<].Llcicnduni.fl.dc vcfb.oblig.qui omnes admittunt fp 
lennitaicsextnnrecat dchdcratasinllrumcntif cxcplap 
^dtf^prsUmucktcniiprtidiutiiraitaic» 
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f . Sedquodtfolenniusextnnfecapnrfumtturatem 
pomdiuturnitate rcmperatur,vtpft>ccdat»ita danuni 
ii concurrant alia admimcda, & non aliicr . Ica tenet 
Cynui & B-iLq.i.in Li. Cqui admiiti. Ul.in I. fi ccrtif 
anm$.col.i.CJcp»(SJVlncin leg .qui in aiiciia,inprin, 
iupra alleg.Idcm Alc«,oonIil.9.vifo themarccolunjnt 
pcnuLlib. }.& coQf. crjfe 4 Jdem Alcx.conr.t ig poo- 
Jkratis n^rrat)s.coj jjib.i JSalicetus in dJ.fi filius (ami 
lu$XudouicusRonunusipd.l.rciendum. Pmormita, 
in u.c,Albencus.col4)cnul.deicaibu$.ldem Panoriru 
in capirignificauii,npw s,dc ccafibusPftulu^ Ciarea 
iisconf.iOi.auUcQnfiniuBwcoLi.vndeBJdav^Ju 
Pfa,«)£eat cxdiuturniu.tc wnjpQris prsfumi mterv^nij 
lcconltnfu.-nconUqyuincpruqiin contradtu mdicri» 
vdmariti jn Ci>r,>Ji^.]infif^^q^\dgiidaitMtm:m 

lEMUtUm. . , :; ' ', ' , . 

Contrarian>part<[i»'«r« 4iuturojt«re t^mpprii^ 9i 
tfiuaconcurfum alt^r juj^di»inic«ili prefumatur foWri 
.pitascxtnofcca tcncnttlarvin md.l lctendumA' t^dftt 
|IKU$ Ilomanus iil»,cpntr3riu>jodJ.qui aliena.f^ 
lini^>n d,<-,AliKriciis,«>lufnmi finj».Ialon.io lcg. i.Qt 
.^!,afliroi.ccl4^1cx.conf.79,i.qoasritur.lib. i .BarlMI^ 
con(.}^.col.«.|tb.?.Idtm Birh.inrcpct.rubr.Cqui 
fll»uc<^.».A«dr.T!raq.dc prtiaS- t.GJo.4..?!K/, J<»A 
Dscpars (m:dubio vcriof eddata (cicnti«& pjiicmif 

ciuscui.if imerefar^ coalcnfum prx(hn;4(.bcb»^,ji 
I Sccu ndo deiodc ead«n cooclufio tvt fi nn>m.<ll 
tnnlcca ck tempori^jjlijyiflrtfljijratrprf (umaturJimitataB 
M non proccdat i«q«i^$a(i'jUJ/equirMl)t icrifHuri 
iwnccnimv[ca(cripturifvl<:nnifjnintcrfut;rit minirr ji 
pJe ctMm poft^na^^tinipyijyigfomitur. h* tenem 
f vMnus in cap.iMn prii).dcUtis cooted.Alcxj.cdj.Si»» 
Potideritis hi4,coLpenJib.<5A Ans^.Tir.-»qu<U[H)il P4i| 
lum Caftrcn<cm qucin allrgat.in J.wcr f.;{9.<]uajlini»^ 
|io (.ihtm ii< gencraJitcr acccpu non vidco vt (U(lir»f 
ripoKit.aam li v?ndidili,i ipihidumu9> !i h <. v rc/fint 
vt indf . ficret lcriptura,oec ali ler <. > pe*- 

feftm eUec.dcindc tefcicnre,&pa''Cntc ^hhi. »<tcauoi 
iolutvim longo lemporcMm domu poi]ttii,c«rt< tibi 
Wfredifctuoeanidivn.um vcrKlicanti excipercm eaia 
/olcnnitarcm lcriptw» imerfuine,{icque contraiHutn 
^rn pcrfeciionem recepi/Ie»<ainque /oienniutena e%. 
ipCi tempt^r4$,diuiumiMtc prol?arcm . Quinimn ide^i^ 
4)reiiercmetiam fi pj!T prpcuritorccootr^tius ille/u^ 
fct celcbratusyocc vnq^iam ad tuam notitiamperuenil 
Jkt rMli nunc^cum poli long^fn:t'.enipus agcro ccepi(14 

3uia q'ja/id0 rf Hcra intcj^iuix cpnuentio & fuluauncv 
9idMbi()tv;<fc ioIcrinibufiUius comradus, ca ctii ii) 
prziii kfiqrn ablentium prirlueHintur cxlon(;d tcmpo 
^r^JlKetipn prtfumcrcturin pratiudiaum aDJ<<iitiui^ 
jfimetcontrj^tui (idc iplprunri initio non conAarcti 
•iic(}uc fi non pri^bjrctui: qBod.iDter ine & ^^u- pro^M 
9 Catoremintcrfui^ct vHj conucnUo,tunc licet probaii^ 
cfl^tte illi mandatum dcdincadillam domumvenclcn 
€hm,mcquepoftcailbm lonpo tcmporcpoflcdiiTc,^ij[ 
huc in priiudicium tu| abfentis& ignorantii ea loJgo 
Dius extrinlJccaCboc cfl inius contra(2u$ intcf uc/ituij 
ininitne pr*!umcrcturv»rg. corum oinnium iurium 
rationum qqs fupra ditha lunr,quxqi<e inlra adj^ifji, 
tur,& argu.d.LfiIiuifamili2S.C.de pcti.hr rcd.l.qui 10 
Iierujin ^in.rfJcacquir.hf rcd.cjllud.de prffuma 1,1, 
C.de patTu poteii . Rario drfftreniifiquia^uoij. eD^, 
aliquid,raciJe recipit fupplctionem & pcrfcdjon^fic 
quc camrcccpi/Ic facilc prxfumitur.fc-d quod cOrP.i^ 
Don po'cfl rccipcrc fupplctioncm au..'incntUTO vciljc- 
quc cam reccpjfTc ex tcniporis etiam diuturnitate pr». 
(fiyu ixKiuile c(Ict.argu-Lbmnim' >do,'& l.|cirtiu$ , ip 



le.frdc precario.cap.& Glo.de officdcleg.vpdcporrio 

qua-aliquacllfacilc rccipitlupplctioncm& auRumeii 
um turis accrclccnd.,non fic in ea qu« nulla eliJ.fi u> . 
Wm.ft.dc acqui.hrre.vbi tradunt commoniter Do^L 
BVt A alij in l.re coniundi.fr.dc Ifga. ,.vndc npudia- 
tio pariis hircd.tatis vd lcgati quianihil cll,non trahit 
«d le ajias partcs c.ufdcm hf rcditatis.vt omncs rcpudit 
tf vidcanf urjfcdadjoo partts trahit ad fe alias partt s fic 
cue per ad.iioncm parti» ttaum quod dclatom efUuc 
<itumv.detur text.dl inLt A x.cum ibinouiis.I?.dI 
*cq.hir.LC foLjs,.n prin.& §. , .eod. titu. iunda 1. cum 
<lu.damJr..dcl,b.&po(lh.dui muitainiimili inc.iJL 
Xu:ontroucrlurumvlu fiequcntium,noflram diftin* 
aioaenxv.dcntur lentirc AJcx.conf.s s.rolum.».lib,5. 
^^^^^on^H^i-coLs.Titiq. vbi fupr» vcrlic. quia 

«o Tertio limitafvt foicnntos cxtrinfeca ctiam poft tft 
porisdiuturniqatcmnon prarlun^iatur, quandoaeitur 
pr.ncip3i»tcrd»inf<x<|^u4licm tcrtiopr»iud»ciii,it« 
tcnwfnilidctpumpiWlanovstriRintavtllonBiusica» 
Pus;Cj!p.& InoocMiAtfjJiQui in c.pcrucnit.dccmptii 
ac vcnduvbi ImoLwoLilT4«fiu$ in L i.coLpcn. C <k 
»dtni. Afcx.coL7.v.(o inllrumcnto lofaaoni$.coL< JiU 
4.HoUKn,Io3n.And J^apprin tU-AJbcricus dc tefti- 
bus.A.ex^nLiigp,Qndfr4tisnarraH».col.3Jib.6jre, 
0i.BuUq.Cde rei vcod.cum lifni.& d.c.pcrucnit. ) 
r nContrariumiamcn icnentAIcxankfit)i mcf contri» 
r|utindlqoi in ali<na4>rip.4.de.acquiJ«rre.pcrccd 
Oo«b^tur,dc his quas (mpt a pr«Uto fincconCc.Iaf.ia 
«lJ.i.coIa|j,Cquiadraiiii.Ai)d.Tirat].dcpr.efcri.Gl<>. 
4,4.t.vorf.j9.ibi /uni,4'.qMi hoc limifintpoll Ant»7t 
l}ium,|lutrium,qofm «Ut^inio d.c.illud. . ,, j 

Q;iid difcndum?A- fane vt iltarum fcntcntiiniin Beii 
.ira ii^plititcr vcra pll,ita wtraquc aliqua ex parte def< 
di potclt jiaai quo<J tei^Ut jn pr^ iudicium teritj igno. 

oiuturaitate^cmporijnon ajbilitur.vu lole 
nitasextrvilcca pra-lumitur.Siccjuc mandaium oonp 
lumitur iQ prjiudicium ignoiantu eam rem qua deagi 
lur.vt duimus lupra,ad aliquid in c.pracfc. Crtcnitpfi 
iplcid agi non .gnorabat,aliifddtet,vire$ eoim fumen 
.rct^Ctui illc vcl quali ex prpambulo roandato pra.funip 
tovdquaficxlcqucnti ratihabitione.arg.Llemperqui 
ron prohibet.(r.dc rcg.iur.cum ibi late traditis per Phi 

lippuin t>ccium&HiaonymuiuCa2noJuTOAp«r«t 
Susiamdiximus, ,. ,.„,,., '„ 

Quarto limita vt procedacquando ^eretur dc nnf 
dicoprfiudicio,(ccu»fidcroagno tuoc enim foleno* 
casextrinleta n6Dr.i-fumCTctur cuam cx tempofisdia 
lurnmtc.Ira Barthjn djxum dc in na» ver<o.coL f,S, 
ff.de vlu.IdemB,irih.iadJifp.mulier habcns ainploin 
patn.Idcm BanhJn Li.voLpen. ff. de aqua plu.arcciv 
Fulgolius coLpcn.& laC col. 5.dJ. i .Cqui adfnit.A|f 
in dJ.qui inalicna,.nprin.Idera Alev4n.in Lfdendum 
fl.de vcxb.obli.And.Tiraq.vhi fupra.ibi (cd Si hoc (T)u1 
,5^r»P.Q'm.iii c.vlt.coLj.dc caufa£o(r.& propr.Pau.^^ 
^cn.in d.Mi h'Iiu$fam.DcWu$co/.444.Idcm Deaui 
in c.ixol.&de fide inftrum.AIcx.cun(.io.vi(o proccl 
fu.colfinJib.4.Idcra ronf.5.coLpcn.cod.Iib.$czin.c4 
liLiS4.lib.J.pcr d.LnuJIo.cum (imil.quoddic vt (ufdt 
«.2 J''«'fpu» 'up*'" Ciloipcn.Ccom.diui.Qui4. 4iice^ 
dumfac lanelunt trescafus iDff«cieodi,primuJ c«»r<l* 
ea (olennius cxtrinlcca quf omifla encdicituf.cxigeba 
turpriocipalitcrob vtilitatcm cam omitttnrs, iVfcrd ' ' 
d'JCxigebaturob vtilitatcm tcru;,vlnmu$ quanlo tij 
gcbakur ob vtiliutc m rcrpub.Primocalu cx tcmporii 
Otu.tumit^tcprffuroitvirit^uidenim (1 crat (biufuai,n« 
lOuljcr cotitraherct linc conlcnfuduorum toolangui 
ncj3^uifl,ccrtc Uqic^&xtii^ cyoi4-aj(ir,& poI11w>ih 

gum teni^ 



Fern.Vafo/^ Controuerfiarum 



jom tflTipns tt-^ t conf rtfluiji'relcindCTc fo tolctf* 
Ijnauintofum conlcnfusnonjrtcrfuitjConlenJusiHeli 
c« Ih exirinltc» Jolcnniiaris pratlumcrcrur pcr omm^ 
iura & r 6nc^\3«-<iuib.lopri, 8t ponlfkniifn pcr d J.'fi'ftj 
liusfamihi.stft d.l.quia in abena,*: d.c.ilKid . ncc dubifl 
c<l,fl<""n ea (oknniias intueatur ptiiiripaKtcr ipfius rt)tJ 
li«ns viilitaien»,vt pctB«rAabosjnLfiquis pro co.f^: 
d<j iidtiutdixi^Scnius li. j.controuerfiarum vfu frct;u6 
ttum.Amplia vi pr dcedat eti^m ii pcr procwatorc mu 
li^ir coDtraxifl«,cumi©!a contraclum initom n6 ignoi 
rBret.c.f]ui i;>er iVmm,dt r^g.fu.K.S.pcr tptor thulos. 1k 
&'C.de prPco:& ft.Si G.Trtandati.com <imil. Amplia *t 
ooH proccd.it nnn foKrm li de ltQi,fcd cmm fi dc gnp» , 
uivclrtiediocri prfiudicib a^e^ur pcr gcncralitate iit- 
liuto & rflnamcfe quib.^.'& infra.ljraitam]iort.pr^ 
ccdat quando contrj<flu$ reyera jnitus non fuit,Rcpt re 
foirrt niuHeris aliqms pofltde^^cApiflet.quaf i «x vtdi- ^ * 
lione,wldon3tionc,vel dotis datkineab ca faiflis.tiini 
«nimcumnon lolmnrt^pehireaetrrinfcca folennitat 
4t hMcrocntuctjnfani^uinleorurrtiledctiamiJegcturiji 
k principaUl e&ntraftus vel iofa pf incipalis conuentio, 
4X diuiurna poflefOonc et?im iHitn contradiltnofni^ 
Me BOtucljfflinecolarJtar nonprttiumcretur rstitulm 
«lcomradusjtlcc cttfn iBatolCrtnitate intcrilehiftium 
cof>langi)in<t3rmn,neqae lirtt illa,iia proccditd.t;nullo 
cum (ii«il0.de rii vend.SpfUsficontraftus TCticra m 
t*fulflet,(cd confenfns«Mlfang»ineorum minime,' ni 
flinc »s confiirnfuspraflunicrchjr^nifi at>fuif?e vc! dcfifili 
fe pri)bA»ctOf,vtdfxj.Ratu>difl«fentif, quia c6tr»<ft(n; 
i^T rcvera non fuit , nthil poftlViccedSfreaut prflumi 
•cceliiflo^rconirattui qui rcverafuitea citnnleca R> 
lennitas vt «cccdere pon^i iJf «cccfiifTe pntfufci ptt 
icrt.- - ■ ■ ' •■•••'-•■-^: -- ■■ ■■ ■': ' 
■>■ Sccunt?61imittau»n<fdf«Dller »f!fi*t ignorabateo 
l^&firaanJiTumdeditad contraliendum ,&connr»»- 
(ttus tc vera tiiit celcbratoljipflumenid ignorabat, qi 
lalcmcftntraftum faiSutn fuide ffei nunqaairti denun- 
ciatutn fbit.tunc enim 8( hprpbatum efla contra^lur* 
fuifle cclcbratum, litatucn con(cn<iim conliriguineo^ 
rfliti inltrfjifle prob|rttimnodTctiisiuinimccxdiijfUr- 
ISfntc tempotis pr.«ftjmjrrtur>*: rta proctdat, tex.m A 
Lrm!loJun(^.I.i.$>(i J populo.frprocmpt.L i. C.eouir. 
iutidta I.i .§.fi.ff.de Publ.in reilo ««S.nam & fi fortt eirvj 
•»<>Ccali<MiejUiusc6traclujh0iusnTOHcrii adocr&riij» 
rera fuam lonf^o tcmpore pp(lcdinci,a<ihuc eampfcc?- 
btre nonf t>flet,quia ttfiiRisillc vt oote illcpitniiuJ non 
jwjtbcfct lulbni ci caufam poifidcrldi inlcia mnlrcrc', 
W^diais lcgibifsif naiilc>WtWtc &'paTicntc forti altod 
4Kct,quia ian> ille videfettir haberciuflam cau(am poffi 
AWvto ipfoV)tdofninJ patiertttpoKidcbar. Lti idqtf. 
|Qp9&'de rcli.ibi.quafi (cif nte & volentc dbmiitilfi vfr 
f*cjri.fr.prodo.nat.in quibus iurib.titulus (itfulitcrtrji 
flr(fi'itiAjU5,S: W c/ofnini <»n(en(u iudificabatctr, qpafi 
d<Hedus tituliv<!vjtf{j'tnif fiiis pOrgetur v6 lupple^f^^ 
H fcieritra-ft paticntlii t^L^jtnitii.Ilt in d.l.r.C, pto-imp^. 




^e,id tJ<-'od poflinit qui m^' 
fefiri iute funijvt in tcrrninis5.l!h vir.d.le.tiidqtrod', 
flWunqueprobanir id l.Titib cftun;.in pnn.ff.de td 
df.& dcmJiinaal.h1iusfamifi^^.§.diui.lf Jcl^. I. 
fl ^ Exfuperioribustappar' ntcrcrrJtTeBald.tn 
ia.C^clc.h»re.qucm (cqu.i .. u.J.Tiraqu.vbi fupri, 
jWff.*quanquim.p<jfl Foli-.PaQluroCafh-cofcm, oue 
#efift.ajuntenim cx diutt/rnhatticmporis nonpriruti 
Bjftnftrroatjoncm donjrionis,nonquoquc prarulttjl ift 
leruchfum conranguineorum ctim vtrunquc prifiinii 
toogi vtttiis efle oftendimui;tjuaado contfaaujttrw- 



n hStiii fiJcrat in quibus tcrminls ipfi loqtiuntur.Td <§ 
fte,ti\in elKfilUt in calu fccunduro (uperiorem diflin» 
«iotiertJ AdJdqHoddixi,quandoc6traau$ initus n6 
liijr.jdcm tcnf I liraq.vbi lupra,v<rl.quin & alitcr.AI^ 
cortti;<)UM.V5fc.conL444.col.vScaindo cafuprincf- 
paH cjuandoea cxtnnleca fotenwtasdelidcratur in vtili 
rttempotiKinJum fcrtij,flcq8if ejusomiffioin illitMtet 
ti)preitJdiciuin principalif«» vcrgit^tiiic communi>bp|l 
nvoluprii rtlatatoluit cam non pr*<umit>in prob^tuiri 
inttlligc primijm qn dclmagnopra-iodicioager^drk 
deiAde idero (J dc mcdioCTi,poff rcfno idem ii «Jt mrinl 
m<*\i<*Wii,t}u»omhis|>«ta vera ff 'tcrtjusiHc ignartit 
tz efliet.tVndecumle}:c,Ta(lri.45.prohibc8tur vKorfine 
viri (ui lictntia contrahcTe,(i ipfa fe ignaro cohtraxiHei 
ctiannpoi) lonpum tctnpuirtaritHic^ntia non yrx^ff- 
merctur,liue3i;.itur de roagno,(iucdc mcdiocn , ftiit 
Sb^ttfnifno^F^iijdicih^tftffttCd. cammunis opitjio 
fli(|:ea cnim lofcnnitasprincipaliter relpiccre vhlitMcti 
iflirjtidi^irmjs.li. j.controo<r(iafrimi vlu frequcnfiuifl. 
Gittriim icicntc & paticntc rniritttpoft tcmporis df* 
tiKniut«m,ca liccntH pr.tlumcretur, vcl ca diutinat*- 
diurmtjspro liccntia haberetur,arg. cil. tiliusfamilii». 
dii.qul ffjaUem.di.l.(i id fj»ibi , quaii fcicntc& volewt 
<fomina.d.l.fi quis diutumo jT.Ji l<TU.vend.d.l.(i'«po.^ 
•Ulidc piib^n rcm.aci.ibi.pcr traditioncm vcl panc f»« 
fofrt.§.li. Intt.de ulur.Ulicnaiionis vcrbum ibi, vix «fc 
H/vcnonjridcatoralienaTe.ff.de vcrb.(ign.l.qui patilur. * 
!fc«ind;U«nper qui non prohiber.ft.de rep. iu;& diii- 
Ittuirpkfiifupri incapiiibusprasced.Tcrtjdcalupriiti 
jj cipa)^quar)doprchibcturaftus(inc illius fdlcnnKatis 
IflwruentV] {*b publicam principalitcr vtilitatem , puj* 
«Huia dicil tUtutum en omni cohiraciu vcndirionis pr« 
ftwi feabellam, inhrmatqucomhem contra^iutnqn^ 
faefifintinuatus in adis publicis, ne gabclla fraudetur, 
Wnc fi apparct initus contradus.non taroen fonftat d* 
lnnmraoorre,e3 ctiam pofl longum tempus rcgularikef - 
ilofl praHUracretur,quia in dubio rcipublicr ignoran- 
riaprartiimeretur.l.vcriu5.ff.deprob.g>fi apparcret rei- 
publicx«dfnini(fa-atorcs id nouifle.iunc fort^ Iccus-cf- 
!et,arg.iurium proxim^ a1Icgatorum.ergoB\K(fchier(il 
8t tunceafolcnitas pra;lumitur,aut ignorarHnt 8c rac 
non pniumttur,aut dubiiatur& hmilitcr nonpnfu- 
«Iturportlongumtcmpus.pod longiffimum auttetii 
fus omnis aftio competens ad talctn tonlraif u impu- 
ghtndura txpirat,fic^uc ille firtnus manerct,«Tg Ifi^i^ 
lomncs.Cde prxfcr. jo.annorum. longidlmum tfpos 
acciperc dcbcmus jo.annorum quoad priuatos , d.lit- 
c\n,di 40.quo ad rem publicam.a.l.omneS ifa intelligo. 
a.t.peruenit.dccenft.Qinnt61imiud. rc^U vt cxdiu 
tumitate temporis folcmiitas extrinfeca nunquam pr« 
futhattir,niH apparct adum (\:iflc gclhimjSf de folentA 
tttc Icgali an intcrfucrir.vd n6 duWfatur.fccus (i de ip- 
lba(ftu principali non app3rct,quia func, vt (upri di»- • 
pJus,non praelumcretur etiim pofl logoro tcmpus An- 




I pfoccdat qi 

folenTlitatc agitur^lolcnmtcr ficri non crat poffibilc (vl 
lifojii Itrreaitaiem pupilKa ddatam femi iplius admi- 
/li^rtintlongo temporc) n,im func non prxfumcttir 
aditl9,ciim iplc adirc ncqucutJ.potuit,cum ibi not-Lfi 
talanti.C.dc iu.dtlib.§.fed nequ'e.Infli.deaur. hAto.r^, 

gtiia iHbi veritas locum habcrc nopotcft, ibl nec fiflto 
iCWilhjbert potdtlta Dcc.& And.Tiraq.\bi fy pri, 
pefLqin ad certam.ff.Iocati.(quorum opifiio eo folu ct 
fu tticrTpotcfl,de quo ipfi non uidentur noffnitiiflc.frf 
Ncetquando pupillus illc(ij) rarOaccidit ^unqnambai 
butttutotTpi.C«tcrilnicumrcgnla.-iteT tutofci-hcant 

pupill^ 



^I'!i*i!'T^!!5]°"' '^^^^^ H^«W *Jirc hf rediMfM.vt 
•««JJwywWfl^Jriameiusnominc pr*rjmi htredH 
•«•««toirttn^l^eius tuion- vel ab nt eiiii fcruis tepc 
a»iwjgjBmi<hric^^^ ftmiliis; atrfJ. qtti 

^!?l!<S(tcri rta#h*itWSt f.i^>Hhdpij diF^^^^^ 
•utv(>l<in»tc.ftfHe<4ii'n<itiiaidrfpiuMftirimpoffibilfc 
luwj lltpHjdl jll4Wim.$ ct>fi(|<i(.Cdc f,T.«o»i pr«mt 
r&mcK timpdH AVtibwn ititci viide vtfli (f 

tttmVet^^WpiJfftfli^ne A- ff loflgo tcfrtwar!} cmpi. 

<umcruf,ql»Wrtfi..|^m(as nonfpltiftl txtrtnfcta e!t,f«^ 
ttiam ini;Hilf!bW>fftrf repu(a;ur.ficfpcpir cx fb 
bdlrflli^nMiWiftport^nonfirTfifmatvt^h^^i bfobrttlt 
idquod turti^Titif^rit, iW^coditcnd s^OiSaudlittiifcVt 
iwtv pi'*1u»nrfT0t' q^hnd^ tatHttrinfeci foWnnita^ »8^ 
bmilncr intefucfitrenoti pbtoitiputa tpud rndonini 
Igiones Epifcopu^,*: f apifuWW f^bfijm Tcm trccFrfiii 
non a! cnnvrMffrf)jffdcMnti«p3^,irict>at.l rcj*<^i 
fitaf ablifncann<y*<^c:errin6pri(UTrt;tur Pjprlicetp 0£ 
Ita.qui.t cu mu>(ti ad ul^ itcr rptsad "rjlefrtbw nauigi 
dotlCTnrfqUiriitiiratemporf.quocl liccnfii fAibiticf 
fctvftiqOt rtun<j(fi fohefMbita fiut ^inlwrum dccel>i 
hnftn pri-ttr^^-^r rhn pdtuir.tta Tiraq.v!jfru|^,Dccitlt 
Ctmrv r ■-•••^ - \^y.conf.<).col.vIt.lib.j.' -" • • 
«7 '. "Otit>rorcd3tquand(>w<flfol?tl 
«itj^ cu. [■1HC5 ncquctifrt rcnun(iarc,tunccriamcitt8 
pofis dfuturm^ltcnon pfumif.Ita Ptt.'Anch,ir»hpil!ll 
fw.de rcbeccl.noali. Ant. Bmr.*al(jtn c. finlr.dcf* 
nhli.GI..\BiWi:T.C.-defid.m!lr.lf.ib.Bir:fnl.fifof 
tc,per tcs:ib?.fl:di*Cifbre.^c. AIix:conf.i 1 9. cW. pcni 
Hb.6.Bjr.tn l.rcfcndttm.ff.devcTb.obHdrm.Bir.in^ 
lfi.fi qu.i in aliquo d.Kumcn'o, C;dccdcf1:And.Tfr4J 

18 iiu.dci>raffcript.§.i.G!ofI,4:verr.?9.iT)( alitcr aKf.t 'Ei 
tjua cotrtrynJni limiRriionc nort mmtj^Vtilffcf quam ttd 
t»e coliiecbimVgrcgiam declaraiioncrifrad I. vif, C. de 
pacl.aitlcxiilipavSum dcfuturafucccifiunc qqod rtij 
gufarircr non vifcf.l.paau^nqwoddonli. ftlfk Ctie • '. 
pac.l.pidonl qu* dotalT.Cde cbHa.I.fi.fF.dt fuit& 1^1 
h»rcd.l.i,ViatCrdum.ff.dc vuIriI. & pupilJ.ff qtiandoi 
iiilliid.Cdbinoffic.tcftam.luftliiwi quidcmtale pa- 
(^m (ifiit devoluntatcilliuscaiusde fucccffione jpe 
Intur.pcr d.I.fi.Quid dutem (i probsttir inter duo$ co 
gnaios mctSs ab hint^ annos lo.fcctnbpiftum fupcr hx 
redifiitefncii htjhrtfncrt^mbaturvtrum Infcio me 
(^qu6drc'hpcrprafnimitur.l.veriiM.ff.drprobatio.I,ve- 
tirc.fr.Jc furtis>nv{jlcnte &cfjflf(rnticfrtcid paiHuni 
fuerit intcrpcrfitum.vtrum cx illa femporis diuturnita * 
tenKus conlenftj$|»r»funi3tiir,^debafurqtiod fic.^ai 
Cum ca comientto rcucra inteTfuerif,&: dcilla dutaMc 
qualitjtc,velfuIcnni(afe(fcHicct conlenfusmci jdubi- 
•etur intcffuerif,nec we,fjcllc cx ilfo lonpo tcmporc6 ' 
fumi dcbefc,adliuctamcn contrariunj rcfpondi, co m 
confcnfus iUe fit huiutrrtcxji.vt ci partcs paci(ccnte< tri 
hunci4remrnimepv-)(1ent,vtlcf»ibifupraa!reea.Similifep 

19 niudctism :ol!igebimr.t fcis iuramcTitoc.i!urtinigacol 
liti^antibus non poncrenuntiari.l.i.cum(»lo(.Cdcitt 
rc iura.proptcr calum.djndo,quid poftquam p.irtes iu 
ramento calumats renuntiarunt priterfjt deccnniutn 
Bccadhuc lis hnita efl,an ex hoc lontjo tempore cartf 
mtntiario vires fumat.velan forteprciumiturct arccef 
rifrciudictsconfcnfum.id quodomnino n?;^3b.im,ct 
eo^qiwd partcs huic fol^nitati iurandi dc oiutnnia rc' 

•0 nunt(affeiionp{)rcrantcxprc(fim.t(^inimr> nec«tiam 
rScftc.q-nTifaKinhKvltim renu-i^^arepof- 
fcttiottirioajttnucritGi. ^ . ij»(.'-4d aanurfcta» 
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ycremur,Cdciunim.caItiit.craia "tjcitc pcr partcs coHi 
•t.fftnfct rehbfft^fi non potcA.non maf^,, ^am cx6f. 
f.ift,ncquc pofl partium rcnuntiarioncrarfiue iila nci 
ta fir fiuc cxprcfl.,,^, odnt talc iuratHcfitum in qua,5inq^. 

fion'ci3S'.'^'^P*'-!W^^ 

noncm dficaccm no lbi(Tc,iuxra d.i.izd quii vcrcmur 

^c. ,.J.y.^c iui-an.calum.Ifb.6.1 crtio cxcadtm cdnJ 

X i riwm lunifationc ccTlIigcbam, tfcis n6 l-c^rc fatert trl 

^«►oncm fupcrahmcntts legaris.nifidcinutri inrpei 

^.^'/."^'J^cV'^'^ rsf f amcn.I.dc hi$.fr.dc TraJ,a. 

lcdqii^ f.apMruirdcaWris abhincai,no$ -dcrcia 

tranla.^mfiiifTcnunquid cv hoc longo tcmpore pr* 

luHettfrf^t-xrnnfcca lulcnnitas vtinlpcaaAcogmi. 

tcrf.mcntf idquodex eadem commti 

2S. I •^:"!? ^'«.bamtWs tcffritniinus (ofcnne 
{£? "^.ncc bHfrt fupcrius quod fpl^he cnct.§.po!. 
S!^';?;S''"'':9«'t>.rnod.tcllrnfir.l./i qiH> priorcrfifad 
TiTbll/mihr&tibi.s.i,iIcpatis.{r,dcrcga.i.U^ 

''''^^^"'"""'^^'^^"icntumfonft 
fTmiaRT ^^fciVut^guidffmfnusfolcnneti 



fbrnenHjn,iai,cum antea .lulfu^tjd fccinem,3£ pof< 

ea dtvrrinniTi pr.rtcrnr,an eifffi feWpofiVdiutt?r^^^^^ 

.^'ij^f^^amcntum.qtiah-fiqtiidfoWififl '» 
nunc V ^ff^^\<^fifitc,,m^^^^ 

prer Ionp|i ttfm,b(.rii^turfum,vidcaturqlic(criprum rm 



OTUs qupm di.^um.grfiam Vc ftrcttt.vTinfimin dcfirrt 
im f»apiniariu$ m l.cumauus.fr.dccondi, &dcmonff: 
Jd quod abncgirrdam cft,quia hic (olennitas cxtrinfe 
ca elt hmu.modT.vt ci pet^tcflatortm ncqucar dcroci 
"«fO PJ^^f^^A' 'ci?^-^ •'•Lucius. S.^fin. cimi h?a 
t^lofrfinsTulan.fr.dc Icg.i.&: fta ampliatur d.l:$5cimui 
^ 'j".*"J^lfK?.n,tertJ«*ri pt^flcr.tfeci tcfhmcnttl 

forenne.dcirrdc dcdt mc in arrof^lrioricm^ficauc in te^ 
ftamcntum haccapiTisdiminutioncirritum h6tv iuit, 
pollcaabarroj^atorc fui cmancipatus.quocafu cxno' 
iia voluntate mca ij tcffamcntum conDalefceret.tutta 
lpen.§.teflamento.fr.dcpof}.rccuh.i.ib.& Inon tamcn 
Jnlhtpti.qinb,mo.tcfl.i.infir.prjfrcrijt intcerum dcccn 
riitim pbU rtlem emancipatione.nunqijid cx tali loneo 
*6mp6reprarrumcturharc folcnnit.i$ cxfrinfeca quod 
vidcar liuius clTc antmi.vt Id tefhmcoturo fic fcmcl ir« 

f itatum auafi Kidirlo rcccriti conusfdcat, id quod n6 
rainus vt.lirer-cldifri rioue abncgjrc, ncc enim tcmpo- 
rfsd ururniraTmdiicit fubft3tiam,qn3ni conftarno itrf 
tcrfuille.vtin spcctc hac.fcd quando dubitarur.vtrum' 
ea folenriiras exmnfcca.de qua agitur,intcrlucrit , ncc 
nf,&polfibilceit mterfuiffc, &poffibilc cll ctianind 
interucnifle.tunctemporisdiutumftas indocit proba- 
thjncm conicAuralcm fen prxfomptionem , vt intct 
finflc cx tunc cum aftus nebat vidcatur & credafur,n4 
autcm quodea fulennitas po'feaacccniircinttJjieituf 
Sic crgo & 10 fpe propofita hicnoua fubflanria * vo- 
Kintasad reualiditionemvcrrcpararibncm illius tcfta 
nienli quod fcmcl accidiffc conftitit,acccffiffc non vi 
dcbKur cntqbc ffrrcgia dcchrarioad d.S.non tamen. 
9c 3d d.^.te(hmento,dcquibti$ egimui lib.i.dc luccrt 
5?ff".$.tt.lntconrrarium tamcn fonitcr lacit! fi q» 
ditirorao,tn pnnc.(r.fi rcrni.vcnd.& l.alicnationis vcr-- 
Wm.ibi.yix cft cnimvt non vidcaturalicnarc.fr.dc v«r 
bonim fi;?r.ih:atio.vbi tibiremmcapoflidcrcinchol 
ti litct eam conccdcrc non vid«r;tamcn poft lonjmrd 
tempu$eaniconcedcrcvidcor,licquc ipla voluntatis 
fubflantia ci Ipfo teojporevidetur acccl/ifTc , id quod 
lonj»c laclius prilumcndum craf in tcrmmis d.^.non 
lamcn.A; d.§.tcftam.r,uia intcr cfl,cuiu$qtic cuin tcRa 
incnto dccedcrc.fcd non intcrcff, imonocctrei (ua$ 
cooccdcrcificqac rd nen prriuraitur.f.rcd quiyhoc iii 

uidk 
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♦«reft.ff.dc mterrajA.^.j Jnn.quib,ex caujnaou.oon 
fccQit iutvSlcuiudt indtlMio.fl.de proUlcd poflumus 
fplppndcrc.hoc proccdcrc fauorc poflcll]0.<j (uounu* 
'^»rgJ.i.jtde vlucJ.fin.fl. pro ruolcum noiinjmi^o 
.Brinc.CJe pr.t/cr.50.annorumA noQra femcntiaiu- 
uificitur cx ii5,quiin (cqucnu liraitaiione dicctur, vbi 
fiexinflrumenti inlpcctionc conllarct cam lolcnnita- 
.^m cxtriofccam,<jm d<5agcreiur,noa intenjcnifle.tuc 
jttsroporisdiutumitasearanoaparcrct aut introducc- 
.XCt,tcmporisenim nitura non um apu cft ad gignci»- 
dum quim ab jbiu:r«:ndum,non tam ad piocrcadum, 
jmiim ad pcrimendum procrcat4,& nouas formas qua» 
idcnuo tcmpus quoiitLc videtur producere, non ipluip 
jcpus»fcd elemcnta nuterialitcr producunr» vt dixipjm 
ex lentctia py oibplwrum fupri par.i.q. ia.PoftrcmQ 

f ) Umitaturtvtficexiploinllrumcmo produfio cctj(ba| 
.camcxtnnicoua lolennuaicm.qua c!eagitur ,noi^ io-. , 
terfuifle, icmpore quoiCiu5ticbat,tuac cx tcmporit 
fUuturnitatc poflca praetacunte non ^«iumatiu . auf 
f VI rcftiui locuar )non gj;ncrctur ea foltnitas » vt (upr* 
proximi diccb»muUc.obDgaticmu.T) fcid.§, platct.lf, 
jfc ad.i oUaalcn) autero lolcnoita-em non lotcrfuiflc 
tuncdkmJm exidkrumcr.to ipioappar^rc videbitur. 
cum fcriptum crai id minimi faifium fuiflc,aut alijs vei; 

fl9 hii ii dccUrabat,Quidtenim (i (criptom (uciat Tiiiuai 
Mj;uiajb'enii ccnium promidffcpcrfoleDoeinlUpu- 
ia:ioncm,tunc3pparci fanc folennitasprifcntiar, qiK 
oeccirafia c(\ jdmpuLiiionis vsliditattmnon inttruc- 
Difl(:,i:cque ctiam poft tcmporisdiuturnitatcmcamrd 
inter pr«fcotcs aCtam fuifli: inioim^ pi5furoercmus,ita 
Bcct non (ic cxempliHcanics uncnt communitcr Do- 
po.Pau.Oftr.conf.3 i.in cauJaqur vcrtatur.col. jJib. 
>.pcr l,cmptorcm,inprinc.fr.dc •ct.trap.And, Tiraqu, 
ybi fupri,vcr(. j9jd (idcm Al.xxonl. i. pondcratis his. 
Cpl. I .U.i.IaCin Lt.coLvC.qui admitti.Philipp.Dcc.c6 
Cl.io^jDapprobai'.onc.col.i.Idcm Dcciusconfi. }5« 
^oLi.Srcplunus B.rtrandus conLi ^^.alicoaixoL j. li. 
l.BiLin Ldata.col.pi n.Cqui accul.irc non poGunt. 

47 Lxquacoaununilimitationc colligcrcm quodtfiii» 
flrumcn[odiceretur,Titium Mzuio fundum vcndidif 
fe pro ccTtis libris plumbi,aut fcrri,aut pro ccru fruini 
ti quantifatc,iuiTccertictiam po(l longum ifpus noa 
conuaitfccret is contraflus empuonis,quia quum quo 
^mpore adus ficbat,coilct precium in pccunia nume • 
(au non interfuinc,cam (olcnniutcro tcmpus poftea p 
tcriens non potdl gigncrc.cu eius natura, vt diximuj^ 
Doniamapta(itad^t(;ncnaumaukm ad perim^dum. 
ars lutem ciuilis imiuturnaiurLl.adoptio.tJ.dcadopl. 
S.minorcm.InftLeo.(it.Lli quis pafthamos,in priocJ. 
hlio,quetruff.de li.& pofth. Quid crgo t (i inftrumcnta 
dicebaturlocaiioncmdomusfadjm fuifle hisverbis, 
Titius Mf uio domum mcam locaum volo pro voo 
anno,(ed in ccxlcm indrumcnto fadci fit,,p mcrccs no 
fuit cic(i.i?nau,aut icriptum crat rj» M«uio dotnum fui 
^oromodabatjfid-non a<iquaatum icmpus, aut cj» M« 
yio amplum fundum donabat,(cd q» non interfui tunc 
io(inuatio,aut ^ minor vcfldidtt przdiuo). fcd 3» iwcr, 
feit tunc iudicis dccrctum,aut ijj vxor contraxit,led 9» 
tui!C non jn:cr fuit mariii liccniiacx(orro4((atuiidtli 
derata,'£^ pcr Taurinam L45. Vd ^ non tntcrfuii ptx- 
fcniia confanguincorumio mulicrurocontractib jcli- 
dcrau ex forma ftatuti , cert^ in oronibus his fpccieb, 
& (imihbus^er cander* rcccpum opinioncm fuprJ ra 
latam coUigcrcm ctiam po(t lonRum tcmpus cas (olen 
oitatct non pra:lumi,qua luet rcguliritcr laLa lolconia 
poii longum leropus pra:(umantur,(amcn prarlumptio 
Dcslcgalcs adffiitiuntprobationcro iacoDtrarium,hic 
autcmcontrariumprobatum eftpcripfum inftrumea 
tum,cui in toco,vel in nihilo fidcs adtubcnda cft, lk% 



fi crcdimus ei quatenus teftatur, aduffl illuittpriAcip^ 

kin(^cllum iuilFc , liinilitcrci crcdcrcdebcmutquaic- 
nus negat,(olennitatcs iamreUus iAtcrhiiflc.qutttt- 
jpufparcrc impo(|ibile efle nuilus modo;lanu> ignorar, 
ut diximus,ncc lcx cas temporc quo adus prinapalis 
^jdbiatjintcrfuiflc pr«(umcrc p<Kcft,ctim cooinrium p 
;i|iArumciKum lit prrbatum , &: teioporisdiuturnitas 
non io id prodcil vt poft a6um ccl«|^ium minus rV* 
.te tuT)cpofteaiolenaitasadiUjn>^cU<m n«cpflVia,aut 
{>«i^i,aui pofica .i pariibusaddiMftdiijiQc przfumai»lf:4 
j^ntumin id pro<^cft.vtea$ tciDpore ipfiusa.fUis mter 
iuiirc,prcfumat,qu.indiu non ptpbatureo tcmporcp^ , j 
int(|rluilW>p.'ou( piobaium cftin luperioribus fpcciq» 
19 busi^allivCvi crr ' 'i iuTcdiuuii;|34^Qcflipnisrcrucor 
poralium,arg^ Mnilias.CJc pct.h«rcd.d.Lqi|i 

l/j alicna,in pri.ii.ij^ icCjuJvrrcd. Vndc fi ihnrun^cnto 
diccrctur hliumadiuillc hxrcditaicmpatrisiamen lufk 
fu minim^ inierueniente tunc ,(cJ iplo fortcabicn/ 
Ujfi poftca (cicntc patrc,is hlius cam hgr^diutcm poli^ 
dcrc(,prz(umcrcro,patmiufl(im3ccciiiflc,voroputad9 
decennium ^ tcropore quo patcrreuerfus coepit noTi<- 
tiam iHius rci habcre,ita nor.intcUigo,& amplio d.Lli fi 

30 lius.l:( (imilitcrtfihxrcdiutemfiliodclataindtcebat io 
ftrumentum pairem accepufle (ilio ab(cnte, & lanori 
te,tunc (ipofieaisfiliusadpatrcmrcuerlus viclcbaiur, 
&paticbaiur eam hxrediutcm diu ) patrc pol(iocri| 
pre lumaro npuum coofenfum accclii/Icjdummodo cU 
ccnniurocompuuri incipiat a icmporc quo filiusrc<~r 
^crfus buiusrci notitiamliabcrecocpit^uintcIligo.Ac ..| 
cgregiearoplio <LLquiinaliena,in pri.facitoptiin^dJlf ^ 
H quts diuiurno,in princ.& d.I.alicna(ioni$,vcrbum»ib^ 
vixclicnim vt non vidcatur alicnarc,(acitL(ic(;o.$.u 
fLdepublici.ibiper traditioncm,aut paticntiamfort^ 
iacit lex (1 id quod.fF'proderc ibi,qua(i volcnte, & coa 
ccdcnicdomina,idc6 (upradiximus^nouus (olenni* 
catis aducntus,licct poft longum tempus pr^fumamr fii 
uore oorporalis poucflionis(vt modo ctiam dixOrsml o . 
non prajlume rctur vbi ca poflicKio corporalis,vcl qua- 

(i corporalis non cflet,vt cil io (cruituubus dJ. ii quis 
diuturno. ^ , 

31 . Sicqucfoonnuausvtiliter,qu^innouddiccrem,(;^id 
terminis l.cum dc in rcm vcrio.dUic vlur. fi in(irumcn< 
tum diceret,mc Titio deccm dediflc, non cx ul!a cauCi 
obligatoria,redgratis»licctpo(ica pcrnoucm annosft 
quentcs tantunacm ci dediflcm^adhuc non przlumcr^ 

^ turnouusobligatorixcaulzaducnrus,quiaibi nec dk 
poflellio rcrum corporalium,vt erat in tccminis d.lcgj 
alicnationis,& d.l.(i fihus,& d.Lqui in alicna.ncque crat 
quafi poflidio rerum quafi corporaliuro , vt eft in (cr. 
uitutc prxdiali caufam continuam habcnte,vt crat tn d» 

3» Lfiquisdiuturno.Hadcnustquandoinftrumcntum ut 
te(\abaturadum principal.m gcftum fuiflc,iu qucx]us 
icftabatur iolcnntutcm ad illumadum requifi(.)m nq 
iiKcrfuilTe co tcmporc,quoaSus ficbat, nam poftej in 
- tcrfuifl!i:t,vclnon,iabcllionemnoflcnonpotui(. Qui4 
vcrd fi inftrumcntum lolumdixitj a^um principalc 
fium fiiifle,de (olcnmure autcm ad illum ncccflaria mf 
lioncm ruiilam fccir,(icque nos incertos rcliquit, vtru 
intcrfucrit,vclnon u»tcrhtrrit,& luncquidcmvttum „- 
a&us illc reccns cft,ca lolcnnius co ipfo, dc ea cun-; 
nat,nonpra?luautur/)ni.neftquidfadi,quodp. ^ 7 
(umitur ntil pTobetur.Lin bcUa§.(^dg,ff.de c 
liuncipati,ubi no.iar.C.dc cuiLiuquoq^polt loi^u 
nd dclinit pr|r(umi,ct (icamno i.ucrfuiflcqujlc qun 
indicium faciat,dc ea nuili nicntioncm inllfm fcc.^s, 
pr«tcrci,9»ipla(acticjrct,iu io ipecieteocnt Pe./nc» 
fonC 1 3d.ei condlijs AlouoiLcunl,59,c)rcaprimumv j 
colum. j.lib.i J^Jin c.(icut.coLpcn.dcrc iodlc. rhiiip^ 
P^cj4$ C9pl.j43.vilopua&o.wL^< P«c,cuf.4/y 



1 



♦Ifo conf?lio.cotum.i.vtrefert,&lcq"'turAndf.Tirf- » 

qud.vb» luprjjVcrL jgjo Hnc.quimuis,vtipfeait,coo- ^ 
tra hanc commu ir m o(>in.icnucnt Paul.CaiUcn. c6(. 
£i .lib.:.exilbn<anis^ minus rcde^cin iuris cflc lioc 
cafu^quod in cafu Jqpcriorc cflc diximusJlrgo autjagi 
turde (<toaitatb cxtriiUiiecJeinterxienTu , aut de nouo - 
ipUus aducntUiprtmo caiu,aut eft ccrticuiio,quud nnn 
intcrfuit.aut pnlumptio tantuni, cum c(l ccrtiiudo, 
<|uia id tdlabjtur tndrarncntum , ea.non prxluniirar : 
cx tempi)ri«HiotumitMb,auia authonias initruitenti 
tincit hat»c^oj^o^ptiQntm,& conicduratn cx tempo 
ris di'jturnit.ueoricntcm,l.continuu5.§.comita.if- dc 
verb.obl.qumdo vcrn folumerat prxlumpiio,quod ea i 
(oloiuitas non incerfu:rit,tuii( cuam li.ca^arlumptjo . . 
lic q aaliiicjta,fi£ audla.vincitur pcr prxfumptionem cx 
-Umporis^iiufurniuioittDabantemiqualc c(l cum aci(i : . 
principalcmgclhimluinc tcnabatur inflruiticjMu^ncc 
<ic.uiilofennicatbinentipiKfhfacicbat,d:ccb«ti .hiiin ■ 
vcndidillL- mirK'rcm,ncc dc decrcto micntioncm facic . 
ba;,aut coniraxine nuptam irec dcniariii iitcnlia p«r < : 
l.jtutum rcquiii anu'm'ncrtt,aucan)pium fun(iumdo 
naium iuiifi-,nscdctt:linuiciunc iDcationcm facicbar, 
iicqtJe,cun) lOitiTC liac fj^i,f corcatQ»reguiariccr^ p 
Jumunrurruii probcntur,fa prrlumptioaugctar.eotj» 
verolin-ile eratqnodctbeaiimterfuiircciOeininerariii ~ i 
!li urr.cntui\nNj ric:;s,q dcipfoaclttprinc pali^adhnc ^ 
l»mcul\rc (.'liiumptio vicunquc iit qualificita «inci> • 
Uir 4pr$lumptionecx temporrsdiuttirnitateenuoante 
vc patct cx lupcriorecommuni opini.cotra PauLCaftr. 
f»cquc in tribu< 'p^cicbm nV>do rrliiis contrarium ve 
ro (imiicell rclponrurum PiuLCaftr.frd itavcrolimilc 
^i,quod i^lpoodcffcoirlpw t*»ciK d.coinmunc>rt ■ppr. i 

$vcutn{o calu pr.ncipili quanJoagirur cbao^ b« 
)cnn (Jiiiidijpncu ( conl^bsc cnift) txinfVruiBcfc.- 
|o ti^riip, >re aCTU^priiKipalisomfo^ennitatcm minimc 
inicrijiiirjdJaitaUiturquc an pollca acccfliflt.t}&tu«; 
<x temporrt diuturrotuc non pcciumitur cx commoi 
i>pi.(upra rcUta.ia^ Ciuoropi>(Te(lionis,rcFumcorpo 
f^auni «iiufuruar.dummoiiodACcnniumcompttctvrj 
|ci!;njx>rc «^uo ea iolcnnitas ftotutt intcrucnirc, vt.iuprt 
^ncifnus.iiaintdii^enrcsd i'li iiliusfarril3s.l.a)icnacior 
ni^d.l.q(uina!i(/(w.rillii a.(au()rc<)uaii poilclliuiusvq > 
citial^ruifute pnpdiqrunvcaulaiD contiauam liabeo^* 
Cf,vL dixiipus fupr.\,iii< jotclii^entes d.I.ti quis diutpiop 
in princ.Fjilit.icfti^ Uiani in pollcHionc vd quab vlu 
tiructusjvt dicti$k^ibus.iuncU.qui vlumfroifitum Sjdt 
j»eb,ob(»g,& l.4trt>iic v/ufrucr.cum ibinot. Quo adma 
ffirMm v^P,dJ.quiudc irurcna vcrfo, quar ab liiLiooge 
*a|i>(«'edi(,di*: ycJu(N!aactiginuis,qua oinoi»natt^qiifi 
^ilcwqvlc.nouv' ' ; , i- >: tj^^nrj-: 

l J - i^^Jshm vi^;o .^pparc lj lufpc^kuro.cHe intBDo6htfiiiqtil 

inaf(.euJ.in.lib-4^Fr anctictis j^tibus^c prxlcripu uv li 
(^,^ai;ci^[>ri.q-jcuiu> 1 twei:l.akum notabilcm.Sal]r> 
i^iiUsq. uu).di^.l.li iiliu&aiunircnim quod ibi caediUry 
turiume,,icinpoitsloienmt4soxtrinlcca idco prxioiBi 
tUj^^tli^ gatcr aHcgabiitlc itlium iulliirc.vradirct «am 
||jRBH|I^W(^^(KJ (ti(l patcr OWialic^ret , ea aditio 
|flVijn,<j^ ij{j|diuwna ponclfiuncminimc,inquiunt, prie 
>u.TKn(^tir,id good vcrtMn nou oflc.cx iupcrior ibus ap 
P ^^O ^tfi ifr vB ci;n<iH(m<Wi>iiiMkore poQeKipoaexdin 
uiriytfjftfl-jitflHni lelenaltiloflB iJUfi; exttiniccatn.^ i. 
cL>J|<qmi^H()^^{h^e fWjbliLVt- j(i tctn ad. ptoccdcseQ 
J. > n crd( -^Hlporis^iucuroif^iscumtali poffeWioiK 
. i ,lc€Uvl i dist.vt , Uil.li&itusvcuT» iira^d quod 
iii Jdli.cufn dc in r-cJiMiJpIaf^llignatetn 1 iJimit»- 
tionc; ir\<^.;); > '; :i.]lc^I.nttuiea^& lifikMbjlupca) 

3\ . iU^vau>,uuw^^^i>ct)biaunftitff«ii|^^ 



Cap. LXIIII. 1 

. quinquaginta fundamcnta Irgum & rationum,tituIum 
pr^luiuicxdiucinarci cor^ioralis pondliunCflcdquod 
attinctad Dodorum fctcnciasa^ non lacis certum> 
eil,virum ha:c,ai>c6|rariapais rcccpuor lic. Hanc.tu 
jnum,qua cdocemur , tituiiJ plumi cx tali diutina pof- 
feliione^tcncntGI.Pct.But.Bari.Iiald.llapIiacI.Fulgo- 
lius Si Florijous m oiiii Icg.tum de in rcm.ff. vlur Je- 
cur)dumquod eosiniclltxit Andrea.TiraquclI.de prz 
faipiio.§.i.GIo.4.vers.& h*cquidcm.& laciiitcncrc 
vidcptur hi omnesqui ex diutina folutioneaiunt prz» 
fu(t)|Jegitima lolucndi caula,ctiam li non apparcat.lta 
Pjoor.cpni.i6.m qufltioncquxad prifens vcrtitur. 
xolum. vlt. libro. 2.polt Cjlo.quam allcgat in c. nullus 
l.q.i.& {oan.And.in c-perueniLdc ccniib.& Bart.ioL 
cumdcin remJupraallc&idem Panor.conl.7.col. 5. 
vcrf.itcm prfmitto. & rurium in vCTl.priiumcndacll 
cr(^o,cod.lib.2.Idcin n(>n lolum rcpetit,lcd ctiamad' 
-di( id prqccdcre etiam ii ca cauia allei;aca fuerit lcqtur 
Andrc.'riraq.d.G!o.4.vcrl.4o.Glo.Bjrt.Flotianus,fl£ 
PauI.Ca(i.qui putai lunc enV rcctpiam opin.io 1. ferui 
tv^Siin aiag.ll.de lerui.& hrc pars licruabiiur in pradU 
<a»'ccunJuin Iuau.iuiQiciilcm in l.i. Mi.tl.de aquaplu 
uu.fM'c.i^in d.l.qui in 4licna.iQprin.Rapl)aelCunia.& 
•^f/iDan«iodJ.qui in ^licna.in pnn.OpoUa dc fcruitu- 
.tibusyrbanoru. pdiocu cJ9.coJ<>.9 haccirccxillimac 
rcccpiiorein ientcnti,&:-inpradtica Dblcruacum iri. 
A'p;.in dJ.(iccrtisaiiuis.C .dc|>a(^is.col.vlt.&pcn Idc 
vM<;)&conl.69.%irca prtn^um dubium.coiu.i.lib.(S.GIo. 
j^yp.i).),^ Uarto. in Icgc , pnma. §. vtu Si. dc aqua plu 
p^rBu'.&:aliosind.l,quiin alicna.Bar.c6r.a8o. 
prifno quaTicur.col.i.Kald.inLiL. Cdcpatria potciu 
.(Vlbtict-^n l.i.Cdc icruitu.kicm Bjld.in 1. 1 .C qui ad 
IIU.& rurlum in Li.C.coni.diut»Sjl|»:.in d J.l) ccrtis an-r 
ju)hC«>>M> c.dilcdi. i$.q. j.GIo. Aot.Butr.& alt) in rcp. 
^ipcrueoi(.dcccnlib.quorum nonnuUi.^ fi loquantur 
f;97f;rr?)in|s!dJ.cuii<e>n rc.vbinuUj.vt pa(et,erac poiJei 
4iQfC«orp<K>lls,rci vcl qualicoiporaliu lii iijtycrohnM 
jitcFri>l4u-p3 in fpecic noilra ncdcdum lii iauorccot 
P9ralis,tcrii po(lefion)S4er>lt;.ti.dc vlu.vt pUniasiupri 
diife^uiisus^iunt tame qui c6crariam exptriiinttueao 
tur partem contcndcntcs.tiiulumallcjfjtum pr.v(iirnf 
in t«roiinis dJ.cum 4^' larciutco quod,ui(afuu adus 
deciesgcoiinus cx pr(c ^ius cotra qucm prf lcriptum 
pontcpiiirur. Crtfn'Ti qn vivio nii'l"m fjctum 
fi(-par(f iUi^sin(crfMii ( tumdu 
laxatj&iuncncgantcx n^; i.t%ii.iiiui c i'Kii.imi (i(a 
ium ciiaa)allcgatum(qu;(lceii,citni poltquamrcmtua 
longouifnporc poHcdi^cam mc cx ccno (itulo W)iiU-r 
1^0 qucmallegjbam,prjlci ipIiQe cootendcbjnj,ta)cro 
tiiulu allcgatum prclumi cxipla longa polTcilionc )ita 
icncntlacob.de .-^rcn+j^etr.dc Btllj pcrucj.Cyn.Biil» 
)ijlii.larv:i>f& alij in dX ii tcrtis annis. Ang. ib- tn rcp» 
^panncsimMlcn.i^ Romanusiu Uin iumma.^n.O,dc 
plOMJrc.Petrus Fcrr.iub utu.dc tcrma lib.lli pro 
hfrcd-vet rc iingularidiuid-v/t^^^^comnuioiter »&:ip#a 
if^iuiio,columnalecu.ida.Aiidrea$ Bjrba.c6l, ig.pm 
pi potcntcm Dcum,coIiimna nona,Iib.4. Florianus in 
dj,dc in rcm yerio.col.^ lii.Bjldus & Anacl.in d. 1. qui 
^ tlKO^Il^rincip.if.dje 4cqui.hcrcd.I]cub.lk)(T<g.Bal 
& Angi-Lm (ii.ltruifuus in ii.jc.ldc An^ei.m d 1« 
cumticit\r/t:m,in kcL r ' > :\:inlcg.i.col.?.C.4icift 
dcicoqddem li.'-iu'. n.^.non vcro.lf.d(»rf 

iiciopro.Kii .vabri.pcr v<t«m 

^jpnuw^jdt- i.i V, ,1. ; ... .AlilJun^fuwac.C^» 

'tro.^ cunl. ico.iHuUct(fUPunius dux)(.)t{>ii4»'Ucot^ 
de Kauen.Pttr.c^c Bclljpcriic3.i5<: Cynu .in It g.ptnul- 
ti.Ccoirmiinj ♦ijm^i^BWthol.in lcg.Cvifu^.ft.dc vfuc. 
Jdem Bjnhi.Ln q.:ncipi.mulicr hjben. amplum pstri 
inooiua],col,bB4iKci «crtc tnateria(lJ.cuiDiiciu reto 

oon 



non iufteaaoflrKtradira fuitad iK>(h-afn matertam 
J5 vfucapionum.quiarcvcrainter Jcnihil commune ha- 
bent»eUqucpIufquammanifc(hilbrumrerum differf 
tia,na4tiin terminis J.hcumdc inren>,n63gcbatur,n« 
(](te agi pofhbile erar dc prxlcribendo iUo iure amiuo 

3uid rccipicntJi infuturum,naip illotemporc,hoceft, 
e iurclF.incognita crat pra;fcripiio a<Siooum pcrfoni 
bum,vt ex vcra ii cumnnini optnione rcsoluimus fupri 
par.i.q^. vRdecumin dJ.a^atur dc habcndaafiionc 
perfonaii ad aK<]uid annuuna recipiendum , impolhbife 
cratvt id quifquam conterKieret lchabiturum|) mo- 
dura pra(criptionis,fed per alium longcdiuerlufn mo 
dum,hoc cfl,pcr modum & cau(am contraiftus, ad cu- 
ius contrac^us probationem prxlumptiuam adducit, 
& all^atur illa dccies gcmina eadcq; annua przfisKio. 
Vnde eriam delccndiralia non roinusperfpicua diffcrf 
tia,nam nihil commune habcnt intcr lc ius,& lubllatia 
cum ipnus iuris vcl fubftanti» probaiione.le. duo lunt 
Titij.lf.dc Tcrtam.tu.ibi,non iusdcficit, lcd prob.t.ob 
ligationum fub(lantia,in prin Jundo vit. rcfpond. fr.de 
Kt.&obliga.fed per d.Lcum de in rem , non inducirur 
iusaut fub^antiapcr prxicriptionera contingens, aiic 
vlJa acqui(itioiuris,autfub(lantif,(cdtan(i'imiurisq</ 
excau!acontra3us acquilitum retro fuilFediccbatur 
j6 prarfumptiua quirdam prob<itio.Ca;rcrum fi iUaimpro 
f>rij(limaponef(io,&di(continuapo(uit cfHcere vtti- 
tuJus all^atus prje(umcre:ur , Jongd farilius & iuftiu» 
klefBciet noftra po(rts(io,Qug&: proprijKima eft , Sc 
con(inua,vr diiimus ad pn.tiuius ar.Denique.d.1. cum 
6t in rcm vcrfo , limitarur egregii vr non procedatcd 
«^itur de obligando aliquem homincm liberum ad (er 
uicium per1oiiale,quale cft (eruitium vafallagij^Cvr mo- 
renortromm Ioquar)tuncenim dcccnnalcsannuasprg 
ftationis vafallacij nominc au( limilis pcrlonalis fubie- 
' dionis caufa faax non inducerent tituli legitimi p(um 
ptioncm,ied longius tempus exigeretur,pura annorum 
triginra , quia lonpe grauius & durius prxiudicium eft 
in perfona vclpcrlonali lubioSioncC quahs qualis iUa 
(»t)qu5m in bonis iila <ft vcra Sc communis opinio , q 
tcnenr Barr.poft antiquos in LlitibtiJ.Cdeagric&cfli 
Idem Bjr.in Lfolcnt.§.i.ad fin.ff.dc off procur.Cyn.flc 
Baid.coLvlt.in l.(i ccrtis annl j,Cu]e pact.& ibi Iaf.in (J, 
Iimit.& FraiJc.Balb.depr^fcjn i.parrc j.par.prin.q.iOk 
37 nu. I t.Vndetapparct 9» vt princcps rem vaiatH lui eti2 
proptcr bonum publicum, aut publicam, necdfirarcm 
iaufcrrc non poteft.nilidato iuilo'precio,autiufta t6- 
compcnlatione,& italong^miniispoteriretiamobptt 
blicam utilitatcm.aiit ncccfsitatem vafallum.hoc cft, ci 
uem,aut ciucs libi (ubditos aiicnarc.quia hoc logcgrsl 
uiuseflet,qu)rabona adimere,vtdocuimus,& bonord 
fldemptioiuftopreciu,aut recofnpcnlationepotcftm^ 
deri,&rcparari,fubiectionisau(em dctrimentumefttn 
ieftlmabile,arg.i.filiusfa.§.(ccundum vulgarcm.fl. de lc. 
i.Lleruitutum.fl.dc rc^.iii.GIo.Lin leruorum.ff.de pai^ 
ni4iLi .§.qu« onerandi.ff.quarum rerum adio no de- 
tUr.Li.& i.ff.de homi.Iib.cxhi.iudis traditis perBar. 
in l.ftipulationcs non diuiduntur.i. & 2xoLff.dc verlx 
- obli.Erpo prinreps vafalloslahcin pcrperuuidedalic- 
ture eriam obcaufam publicam non poierir,quia iddl 
num eft irreparabilc , & bonum pubL otnnium conci- 
uium damno,iaQura,& Iabore,vel pcriculo non quoru 
dam tantum parandum eft.lc.lecundum naruram.fi.de 
rcg.iu.& uide lupra.c. 5.nume.T».& nu. 5 A 6. & nu. i 
& c.9.nu.ii.& c.iT.ad tempusautem, non pcrpeiu(>, 
«npoinntalicnariaixiin didislocis. 

s V ja m ^ F M. 
I TitniiuprdfHmitifrpoftlongiimtempiii» 



Controuerfiarum 

z Temptrit diktkmitatis quadmplex effeQus. JT^ 

3 Temput imrnrmorijle inducit iurt* fubfiantijm, *" 

4 Temput tjuando extin^uat ius. 

5 lHlelIeiluiJ.cum de in rem.ff.de vfur. 

6 lMelietiusl.fi quu dtuturno.ff.ftfer.vend. > 

7 Seruitutit ad pr^jiriptioMemnoH efi necefJarLttittiH 

aliegjtiOfCoiura commmumopi»,coacluftones tpu' 
tuor, 

8 Titulus allegatui ex diutina po^jfione pr/tfumitur H 

fi agatur de prafct ibendo domiaio,contra eomminii 
optuionem.Idem &■ fiagatur de pr^efcrHiido >fufm 
Su,contra communem opin. 

9 Intell.l.HullOyCum fi.C.de rei ven.& nu. 1 1. 

10 Tolje^iofoiaradix&fHmiamemtumpr£fcriptioMii4 

~ Optn . t: . 

t£ •Siientia^puntum diftet ab iffimatuia ipioadprt^H- 

I ^ piio. 

'3 "PoQxiuandodieaturviolentayclandefiinafirecaiia, - 
14 V^^iovitiofaperdurat. 

I j Trafcriptio contingit fuie Itgitimo titulo,& cum Jciem 
tta rei aliene^noua declaratio. 

16 Vrafcriptio fme titulo legttimo & cum fciitiarei alit 

n( coatingit in decem eafibus bie reiatiitnou* decin 
tationes. 

1 7 ImelleUus l.fi id quod.ff.pro dereliBo. 

1 8 InulleQus Lneque fruSnariim.C.de vfufrudu . 

ip Trafcrtptto ftne lituLo & cwmfcientia rei altena enr'- 
tit indecem taftbus hicretatistnoui deeUrationetn 

CtA PVT LXV. 

I "W N fuperiorib. t capitibus pluribo» quim quinqot. 
I ginta lundamcnris,iam lc^um & iurium,quim ro 
X num oftendimus,eum quj longo tcmporc rcm afi 
cjuara poflTideret fdente & patiente domino , fi allcget 
iuftam caufamaut titulum podidcndi habuidr, fccum 
tituluro vd caulam i iure pr.Tfumi citra aliquod proba 
donis onus,quinimm6 etiam ab auihoritate Do(5loril 
id oftendimusreceptumcfle, quamuis innumeri feri 
lint qoi coatrariam partem tuentur,vt non folOm ex 16 
perioribu$,fcdctiamexmodddicendi$ apparebit. Et 
a aninoaducrtcndum cft,t g»exdiuturnapolIclfionevel 
qiufi pofieftione intcrdom inducirur fola tituli prrfum 
pdo,qur admittit probationem in contrarium. In<er* 
dum verd inducitur ipfummet iui & fobftantia , ita vt 
non admitta(ur,nec liadniittcretur, prodclTet proba- 
tio in conirarium.Intcrdum vcrd ncutrum iftorum c6 
tingit.In(crdum&quari6 cxtrmporeiusextinguitor. 
1. Pnmum contingit quando rcm tuam tc fcienrc & patii 
telongo tcmpore podcdi.nam fi poftea eam i me p«- 
tierisi&dixero prslcripfiffc roc.quia abaliquo ter- ':t 
tio habui iuftam polfidendi Ciulam vcl (itulum, is tiru 
lu$allcgatuspr3elumitur,quamui$ incorrarium admit- 
tttur probatio , ira procedunt omnia feri fundament* 
capitis fupcrioris.Idem eft inouali poflcffioncannuo* 
rura redituum,vtin terTninisd.La]m dcin rcmverfo. 

3 ff.de v(uris.Secundu$ calus t vt ex poflcKione vd quafi 
poflcffioncdiuturna inducatur vcrum iu» & (ubftadai 
na vt probatio in contrarium ncc admittarur.nece» fa 
doadmi/raprofit,contingirin poflclfione ve! quali 
temporis cuius initij memoria non cft,vt in terminis L 
i.S.dudu$ iqux.ff.de aquaquot4efti.&inLi.&leg.ii, 
ftdeaqua plu.arccn.Terrius cakis quando iftoru neu- 
iruro contingir,eucnitin coqui pcr decennium tanta 
intcr abfcores remalieftam pollideret corporaliter , vd 
in eo qui quaf i mandaro & nomine mco me ignoran- 
te aliquid c^i(ret,& (imilia,vt ruperiore capitepleni ex- 

4 pofuimus.Vltimumtvt cx (cmporeius extinguatur, co 
ciogic iq iutf alicui ddato vol «cquifito^quo nonduia 

ipfc 
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Ipfe vti c?pir,quale cft intcrnnni$.§.fio Jnftitdeiniuri, 

& cU mltgato nondum a{^nito,vcJ in Ijxreditatc non 
dum aditJjVcl in iure offcrcndi.vt in tcrminis Lin bd— 
lo.§Ji quis leruum.ffjJc capti.Llicct,cum Glofl. C. da 
iurc delibin princi.In(liiut.dc pcrpc.& tcmp.i6lie.lJu 
C.de dolo,& in aSionc redhibitoria.& lcgis Aquilia?, 
quamo minoris,&inrdiquis,dc quibuj pcr rocum ti- 
lum Inlti:ut.de ad.&pcr Glod.omnes in princip. & §. 
i.InHitut.dc pcrpet.ac tcmp.aciionibus.In omnibusju 
his fpcdebus &. iimilibusactio compeicns iplo iurcex 
tiogiiitur per tranlairium teinporis.ncc expartc vlliw 
bancad rcm dclidcraf po(TeHio,fitulu$,bona Hdcs auc 
abquid aliud,quiail{udcUiusquoddam, quoddcfer 
taralcgc fubiuc condiuonc;rciolLitiua, vtliijrcm 
ioiueluuininfcatempusiegc dcHnitum pcrfcqiatur, 
benc crir,ljn minus,perirdc (ii ac li ii lcgc id libi coctf 
fumnunquam fuiflcf,nonalitcratqucvita animantibus 
concclla dl lub conditione rcloluuua , quxfciBpQrf ■ 
ipfo cxtinputur.nili homo pcrluamdiliecntiani c(fi' 
ejat.yt ctarnam vitam iflcquatur,& (imilia , egrc^u» 
^cntanLquibus.dicbus. § .quidam Titio.ff jic condiu 
*fdemonftr3t,ibi,nam quod adcmptura cll,ncc darvnn 
qtridcm intci!i},'ftur,lic cr|;o & in his fpccibus, cu puft 
tempus lcgc diiiaitum id ius icmd obhtum adiuMll^ 
necdatum quidtmintelligitur. .-,rj 

5 . ExtfuperioribuscDlligiturin tcrminisd.l.cumdob 
rerri,quod & (i annuum qoid longo (tmporc miln pr^ 
fiiiilii,tamcn JiidpQiltaperlcquirmoiuscX lolooufr 
<utcmporis,nilag3m,quHiuilamcaufam prxcciii[le tl 
lcgarc dcbco.vt cllcommiunijopinio Ban.coLi>& ^ 
& aliorum in d.l.cum dc in rcmJ5ilbus dc prxfcrip, io 
x.pjr.j.pirtisprin.q.to4»cf omncsmLli ccrtis annis. 
Cdc patt.quod infralatius. 

6 • Colligiturtquid rclpondendum (itin lerniinisLti 
qttis diutumn,in princip. ff.li feruavcn.vtTi tclciciitc& 
patiente ticnum immiAum iii domum vcl in parietcflj 
(imm hibui loogo tcmporc,&per hoc lus leruiiutis ac 
quiro & prt-lcribOjfi-id ncc vi,iicc cbm.ncc •precmio 
lattum luit.SicqoeAiiiacplusdiquamin didJcun) 

7 dc-inremtquiaiaiUa£iAu{n4K)fitiueicruitutcm pi- 
iienti$<xigiiur,an Briftanequiritur lactum podtiur fol 
ucmis & dccits gcmitutiim^ vniforme.vt diximus in 
loco lupffaallcpmo Scd curdiuerlum communis opi— 
niuef^^^iuia in.l.Lum.drin.rcn),agituFdogt-auiorepr£ 
iiKlido,quam in<lK£'J.(iquls 'ditinirna. vtrobiquetii 
rfticsitimoi mulusjllcgaturnecefle cft,Gcqueliintcr 
oiinii dii!:Ll.fi qut$idttitumo.prf lcribcrc contcndtn'? 
non jlitgircrliujifiTiLm tituJum,fiiccnmbcrotJdcro (i 
iumalUparct aiirp.itutoquc cx liiutirrna ilb quafi p«>f 
lionc probarct pr.rlumptiiic,li_t3mcn adoaftfius pro 
bifict cnnii!arittfihifi« ium'cumi:ncs opinionet, qii.is 
teaciit ijirto.Horianifs &:i»auIusCa(lrcnljn IJierijitu- 
te8,tiBa£;na,poliG!ol.<ivi|;abipropcfincm.ff.dcfcruir. 
G lo .& tbi llar chol Arolum. 5 .i n d.l.cu ro dc i n rem, & dl 
como»um$opiBJje}.'ilbrum,lccunduraPaulumCaft- 
xcnlcOT in d.L(eruitutesxol.fi.lequiturj&ait efliccom- 
muncm opinioncmi-xaoc. Balb.dcpr^fcripiio.in Lp. 
j.part.princip.q. i o.num.7.Bartho.in.qui in aiicna.§.L 
&ibi Alcx.co!Ji.rt".deacqJia;re.Albcn.inLi.C.dc;lcr- ■ 
«i. A rg.in §.a:que coL ^ .InfiLxlc aitio .Alcxand- io L fi 
«rtii annis.CoI.p«nu»Cd^c pad jflirmans hanc eflc c6 
«unemopinioncm,&itainpradica feruaci.C«p6llt : 
nlcfetuikWrba.pf-ajd.c.ip. r9.ir.ci.odjuo prinnpalitcr.Fe 
tin.in copi.d< qujrt* --oL i j^.dcpcarfcrip.vbi plures allc- 
gans Iwinc partcra af hnnac cfle communera,& alij oon 
pauci tdatipcr Andream Tiraquclluro dcf riefpnptio. 
i t.Glof-^verfi.|p8.ibi.fealj& multi hoc inttHigunt 
ccdcrc vb. a^iturdc modico pr.ciudicio..- 

Qoid ciccuduiQi& la^qalkgatio utulij^e qu^ia <L 



Lcum in rcm,non eft trahenda adtcrmlnoi diifl. leg.fi 
quis diuturno,cu illic agatur dc graui'piudicio,hic;dc 
inodico,iilic cfliet foLi qu j(i poflcllio cadcmquc impro 
prijllima.hicfitpoflcniovclquafialiquantulum pro- 
prior.illic efleilla quafi policiiio diIcotinua,hic cotin 
ua.licquc mcrito in dict.l.f i quis diuturno.dc tiiuli aUe 
g«U)nc vcrbum nullum.vcriut crgo clt cam gcncral^ 
i?r intcUigi dtrc ,put giialitcrjuj^quod cx (olo curlji 
tpisdiuturni cu.icicotia & paiicnua illiusjnducitur ta 
Cita qu*da concefiio iUius ferui tuii&j qa agitur dc mo 
dicopr*iudicio.Similcind.l.(icgo.§.i.ibi,p£r traditio 
ncm aut patitntiarp lyrte.fl.de publicin rcm a<^io.vl4 
in huiufmodi (cruitutibus ca (cicniia & pacieotia tan- 
liim.op<ratur quantum cnprcfla concoilio & traditio, 
f^it.§.pcr traditionem Inllitution.dc rerum diui.fadt 
§.Hna. Inditution.dc iniur. vbi ctiam brcuius tcmpus 
lkifticjt.racit Lalicnjtionis vcrbum,ibi,vix cfl cnim vt a 
Vidcaturalienarc.&cfl^dc vcrbo.(ignifica.&ciunt om 
oia quinquaginta ferc argumcnu iurium, rationum Sc 
•uthoritatum,dcquibu»in pratccdcntccapitc,qo«ot» 
nia fi rt(Sc cnumeres,inucnics forte hanf ooiiram par 
tcm rcccptiorem enr,qu!r dubiq procul vtr ior itit, tPr 
pecrgohcc cui^tralunccommuncm ppinioncm cii 
illa cjuam reccptiorcm puto,Primiiraquodintcrminis 
di&.L(i quis<(wiurno,ad praflcribcrKlam l*rui(uten» 
lulficit diuturnacjuali pt>flcl(.io cum fcicntia & pai^pr 
tiadominilinc vliotitylo (ituli intcrucntu.Dcindoq^ 
talis titulj alJ«.'gatio ncceflaria non cfl.Tcrtio quod^ 
H ab adgerlario titulunvfiHsquam intcifuilTc . profj^u^ 
e(kr,adhuc pr«fcribpisvbtinef tt.Pultrctno quodVt 
/i is contcflus cflct,(i nulium fitulum aIhud lubuii]c| 
priter domini tolcraniian) ,atihuc obiincrc. .-i-^ 

CoUigjturt minimc vefuipefle cam communcnj 
opinioncm.quam teoetit IJ«xilv>L& corounitcr Do<^ 
In d.l.cuordc ia rcm.cplum. j.liartbo.& DtKH.in.Li.jL 
fcn.colum.pcuuliini.lV.dc3qua pluuijrccn.IdtmJJart 
tho.in quf iL(ua,incip.mulicr habens anjplum patnm^ 
niutD<Birthol.& Doit.in L(cf uiiut«i.Francil Ualb,vh)^ 
«kipri ,q.io.nuro.7.verlic.aw vcro& ieriioc*i>i,ilufji 
cootendunt quod in his q^s funt roagni pra.lu«|«^^ 
quaJeeltcum aptur dc pr.ciurocndo ti:uloi^an>Iit>- 
110 pieni doniiDij.tunccx diuturnapolIeUionc.ciiatv 
cum domini lvicntia& patieoda non prcfumitur tj^u 
lus a11cgatu$,t& ita intclligunt I.tiullo.C.$ie^it£QriiM 
tion.i.C.eUus.Cde vfucapion.oim firoili»AMlj)4M)(M 4t 
ia rem rclpondens quod proccdit quando intsrJucriij 
non lulum patiQniiailiiu5contr.iqucn)p(xlcui)(c,m 
etiam iplius pluresadus pofitiui. ■ 

Vnde lubinfcruhr,quodctiam fiagerettira994oji 
icribendo plcnaribdOfniniojlcd dc pr*lcii'jcn(^p:j^^ 
iru(Su(qui parsdominij cflcintclligiiur.!.4.ff.dc vlu-- 
JiruCt.Lqui vlumfructumivbi plcncpcr Bart.A:la:.ti.J8 
.vcrba.ablig3tio.)a(dbuc exdiuiurna pofftUiwpv-uia 
pjticotia ctiam dooaninoiipwiumcrctur ii.allcgaiai 
<juafi,& hoc ca(u videaiur agi dc inagno piutMs i(j j nc« 
intcrucnerinta(3:uspol«iaiciu$conirj !xUti 
bitur,vt inttrhicrunt hi tcrmioii dJ.cii,, m." .j 

. ItatcncntPdul.Cil{jcUsinda'.fcrui,cpl.li i-i 
/cus Balbuj,vbi (upra,n.7,,aLcx<jiio irrki ; 
in d.i.lcruitutes,circa jticdiuro,& idcm liar: ^ 
fi.(f.dcaqn : ' '.rcenJkJ.id.Q.iDc.ijnultcriiai*»:n» 
col.fi.&C ..uLCaltrcn.vbi .upta,&]'ou;p<.C«- 

ltrcn.in d.Llt tiuu>iamilia»,vbi h.nc dicitcoinmunem 
ppinioncm dc p);iuJi£rc(i.&aiij ooopmici r«U^pcr 
Ji.rlburn,vbi,lupra. . /. . . 

Qyid diccnduiu?cgp fane non abncgq , nec ignoro 
quia lit cgrtgia dukrcniid inier nollruni cn.um & cLl 
cum*Ie,in rcm,in qu3inlueruntplurcs*flu«.p<ilitiui 
, l)iHU{^ui9quciApfs(virilMiur,^ui ao*io(«flverunt, 

lcd 
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fed tanturoctiam fcicmi3,& paticntia in f|ocoebujf«> 
flris,adhucian)tnpro parte noitralunt longepkires 
& vrgentiores rJtionc5,<]uas plurej qoJm qtrinqua^n- 
U in capiiibus (uperioribus retuIifT>u$,qu« diluciJc o- 
ftendunt hanc partem veriorcm cde , vt & li apatur dc 
prffurocndo titulniranllaiiuo vfuslrudus vclctiam 
plcm dominij»ij alfcgatus prf^umatur cx diuf ina poflef 
lione lcicntia,5f patKntia domini, & fortc cl\ ita rcce- 
pBoropinio.vi «d'"^'* '"Pf^ c.prxccapparcbat. 

Denique verius cQ,t9' omnium pra-lcnptionu firn 
dimcmum & radix condllitincaula polftdcndi tole- 
rabili vd iu(b,vt inl.Hn.fT.pro luo.Ei^o li habcopoKi 
iendi iulbm cAufam vc! tolerabilcm, prarfcriberepol- 
hjm,nec alius titulus cxigitur ctiam rcgulariter, vtd.L 
fin.c«m mille (imihbus.quas allcRabimus infric. 77.11. 
I0.cun) (eaidquod proccditiniribuslpecicbus.Pri- 
fnuw quanao agiturcJe pr.Tfvribcndodominio.Dcin- 
^equando agiturde prarfcribenda (crurtute.Pc)llremi 
quartdo sgitur dc prflcribcndis adionib.de primo fi- 
bafurtege& rationc^nam fi fundum tnum pc)(fidcrcc| 
|>i te fcicnte& paticnte,illumqueaiarc,colcrc ,& fru- 
dus inde pcrciperc.pCTcepiofquc ad mcam vtiliiaic c6 
«CTtcrecfpi^in hocqucpcrleucraui pcr longum tcpus, 
magis eft vt tcmporc tege dcfinito illum przlcribam & 
■cquiram, licct nt:llus fjtwlus ad tranjfcrcndum domi- 
rhjmiiloncus inferucniat,iia probat.lc.aKcnaiionis.ff. 
de vcrb.lign.ibijvix cllcmm vt non videatur aJienarc. 
vbiplardprobiiureum qui patitur,rcm lu«n tempore 
perlcgemdcKniiopoliidcriab alio pcr hoceamrem 
conccdcre.&alicnare ci videri.]Ad idcmniam vi natu- 
ralitcr ius luum per tradiiioncm.transfcrctpcr traditio 
ncm,ibi,nihil iam naturak »quiiati.InHir. dc rtrum dL 
ita & pcr paticntiam qujr naturali & corponli traditio- 
fii cxfquatur.vt in lit cgo-S- '.'bi.per traJiiionem, aut 
f>cr pjtientiam fort^.ff.dc publ.in rem t&i. Nec dubiii 
eft.quin li luni in corporali rci tuidctentione accedcn 
lcconcdljonc tua.eius rci domioiumablqucalia tradi 
tionclUiim acquiraroJc.qua rationc.S.intcrdum.fr.de 
•cq.rcrum dom.i>interdum.InlJ.ilc rcrun» diu.crgo fi 
tuum fundum tcnon ignoranle vel mox lcicntcingref 
f«$,cwT>& cclcre& fru(Sus indc colligcre.inqucmel 
vtiiiiatcm conucrrere,& coEpi,& pcr longum tcmpus 
feucrau!,poll talc longum tcmpus lex intcrprciat huic 
naturali rei dctcntioni, conccllionem tuam acccftiflc, 
licque dominium meacqui(iuilTe,&ciiro h»c ratio (it 
eiprefla in d.l.jlicnationis dubium noncft , quin ratio 
ipla iii verc lexA' dccifio habeatur loco excmpli, quod 
non ardlat rcgulamC<icquc nolfra propolitio pcncra- 
liscrif,vl cllilla ratio^iia tcnet Glo.inauth.dcharrcd. 
ab intcll.i.Hn.in vcrb.ordincGlo(r,in clc. i.de dedio- 
ncJn vcrbo.cIigatur.Bald.in l.maximumvitium, ptcx. 
ibi.C.dc lib.pr«t.Idcm Bjld.I.fin.pcr tcx.ibi.fj.de hxr. 
in(iAlcx.nuro.^J'et.Philpp,Corn.num.n.Ia(.numJ5. 
Ckjrt.iun.num.^.pcr ic».ibi>C.dc impub. in l.humanit» 
tis.ijdcm Philippuj Dff.Curt.iuni. & Francilc. Purpo. 
rum.i j.in l.fin.pcr tcx,:bi.C,de paa.Tdcm Bal. in Um 
lolis.per tex.ibi.Cdc rcuor.don.Pau.CaHr.& Iaf.in 
trij.C.dc fideic0m.And.Tif3q.de caula ce(rjn.par.i.n. 
I j ^.Gcore.Nat.in c.quamuii pav^um.n.3 1. dc paftJi. 
6.U(.tn l.cfe quibus.nu.i4.ff.df Icglb, ^ • 

Ad idem cll tcx.fi ccncralitcr accipiatur.nec refWn 
gaturad ca qiii funt leuiorisprariudicij.fn d.l.Hqsdiu 
turno,in prin.fT.fi lcr.vcnd. Ad idcm quoque vidcf cfTe 
tex.non tam in fpccic quam in fimili,in dicLcum dcin 
rcm.Adidcm in fimili.prsfertimin fui rationc,in d.$. 
fin Infl.de iniu.&deniqucomniaiura &ritionc$ quaj 
retulimus inprxccdc*tibuscapiiibus,c^u2snonexpedit 
rcpctcre,pr*fcrtim cu,vt plcncdi(Tcruimus,d.c.77.nu. 
lo.ad prxfcriptioocm non tam titulus quina (oU iufta 
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caufa polfidcndi eiigattir,vc! «iam tolcrabilii (ufficiat 

clJ.fin.ff.profuo.& vtquircm mobilem alienamcon- 
tredlat,lipuuuitdominiunpcrmi(Turum,dcfinit furti 
C(Hnmitttrc,vt notant GI0.& communitcr Doct.Inll. 
de obli.qu« ex mal.$.i.qua(i kcet regulariter dominus 
vetare & nollc prar(umattJr.Lvctarc.flldc furt. tamen iij 
terdum lecus Ht rationc fortc cognationi$,amicitii,vi 

£ cinitatis,ncce(litatis,aut fimilia. ita & in Ipccic nolha 

4;. ^tueruntconcurTercc3a:iufljc vcKaltcm tolcrabilcs, 
■ V auibusmotusrcmalienam propria authoriutc poili- 
aCTecocpi(Tcm,dumiddominum permiflTurum cxifti- 

,7, roaflcm.f'.teucntu$ fcqucn?Choccft fcicntia&patien 
tiadoroinidiuturnajnonpotdl non vidcrihanc 

C' cau(am iuftif icarc pcr dd.ll.& dcniquc hec pars proba- 
' < tur & iuftiHcatur pcr millc l^e$ & rationcs, dc qiiibtii 
in lupcrioribus cquas non cxpcdit rcpctcre,ita olim te 
nebam,red ad hanc opinioncm, vt inlri diccmui,adi)< 
cicnciaeUneccflariadecljratio& tcmpcramentum. 
In fccundo cafu,cumagitur dc praclcribcnda lcruK 

fi tute,eft re» expcditior,qu9 pabm probatur in d Jc H q« 
diuturno.in prin.cum ij$,qui dida funt per totumpr^ 

i ccdens pr*(cn$ caput.Idcn:>quc in prf fcriptione yluim 
dus,nam li id «dmittimus.cum agitur dc plcnario do. 
ininio pr»(cribcndo,crgo mulid magls cum aoiiur de 
prxlcnptionc vfusfrudusqui cll pars dominij J^.ftxle 
vfufru.dcgans tcx.in I.qui vfumfrudum.vbi Bir.& Ia(. 
ff.dc verb.obli.qu^intclIigcnda funt fcicnic&paticnie 
dominD.Tcfriocaluquando agitur dc prsfcnbendit 
«iflionibus liue illf perlonilcs f int,f iuc rralcs,(ine mix- 
4ar,()uxia ^.omnium & ibi f^ene per Angclum Aretim 
IarLudo.Gomez.& Bcnincalium in pri.inft.dc adio) 
tunc (imilitcT cadcm 1 ationc nullus titulus rcquinmr, 
fed litum iulta caufa aut tolerabiiir.Iquar lulficiat ad re 
inouendjm malj Hdci fuipicionem,& ita proccditJ.fi- 
cufJ.omnes.Lcum notilfimi.Cde pra.fc.30.annotum, 
& in princ.lnft.dc pcrpe.& ccmp.adio. ergo fi libi hu- 
iusrci non ignaro ccntum afiioncpcrpctua dcbcbam, 
&pcr annoi ;o.lupcr(cdirti ca petcrc , par cft vt ^'ai- 
pfiflc vidc3r,cum vix (it »t conccdcrc aut mihi rtmitte 
re non vidcari$,(icque miliut ratio.d.l.aIienationis,ibi, 
' vix eft cnim,&c.quf rario cxim fit gcncralis & in ca lc- 
gccxprcflii lcxgcnerali$veTie(l,ncqucconiprehcndit 
^ -nolfrum c3fum,eumqucdcHnitnon lecusquamillum 
qui ibi erat cxprcfl^us.Ad idcm cLlc li quis diuturno,in 
priac.in rationc lui,& d.Ld cgo.i.i. (inrulitcr.in ratio. 

" ne (uiA <L^Hn.Inn.de iniu,(imilitcr in raiionc Ini. d.L 
li HIiusforoilii$.C.de pct.hzrcdJ.qui in a!icna,in princ 
verf (ed fi non adicrit.fi.dc acq.hiredJ.qui in prouin. 
cia.§.i.fr.dc ritu nup.ca.iUud,dc pr£(umpJ.Procuia.iil 
de proba.cum (imilibus. ) 

Confirmanturomnia fupertora,c}oia iddicimur fci 
fequod vchcmcntcr opinamur.l.cum quidcm, ^tiuod 
dicitur. i .& j.cum vtrobiquc no lf.de acqu.hcrcAiro- 
modoadfit iulfa caulavcl occaHo opinand<,vt ibi.nec 
dubium cft,quin iuflam cau(am vcl occalionum idco 
opinandihabcat,nui pcr longum tempcs rcmpofledit 
vt (uam (cicntc& paticnte doiiuiio,vt diximus lupr^ c. 
iupcriore circa pnncipium. 
il Quztomnia modcrand.j (untvt proccdsnt Jata fcil 
tia & patiootia domini,nam (i ignarus c(lct,non pofTet 
videri animum iuris fui negllscndi aucaltcri coniedA» 
I X di habuidcl.matcr dccedcns.tr.de inolf!.t(.n.im.l& cA- 
(ecpJcnter poflcflor, r.ifi ali 'idc hibcrc: ii.lhrn cauhm 

{•oiliJoodi.nunquamcjm rcm vidcr^cur iu.".i poflrdrf 
eaut prir/cripfi(Ic,vndc (iuercro'uam uikio tepoffi- 
dcrem, fcie.oicr cam pr*:cribcre ruxiqnimpoOfmfi 
conHtcrefipfr,vclcoplljret mealirndt' nu him vdiu- 
fiim podiccnd» caufamnd hjL. '1 f riuilii habe 
rcffijfi uaxa cum aoa alicgaui . . . . .. .c^j igo bis 1 : ibus 

tcaltbus 
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aHbus procedcre Irg. nuUo.C. dc rei vend. LCeUmJL 
dev(uup.lii-fr.pro(uo.ic^. non folum.d'. devfucap.$. 
quod vulgo.Si lcg.quod vulgo.^.pru cinpJ.vnica. C,d« 
vhicap.iranfJ.diu(iiM.Cde ton^.teniD.pnirrc.& in prin. 
InOit.dc vlucip. qi<dd li (itulum mc nabuifle ab aliquo 
tcrtio allcgiincm^ an is ex diutinii pofTeflione pra.-(uma- 
tur,& hoc caiu quo dominus ignorauit rcm lusue luij 
ab aliupollidcri magis eli non przrumi ni(i probetur, 
vt di£h$ lcgtbus . quamuis li ipie (ciret rem iusue lnuin 
poOideri.tunc pr* fcriptio proccderct, non tam cji vi ti 
tuli aliundc habi(i(eium riaileg4(us eikt >qu jm ex vi ip 
fiuspoflcdionis eo ipfo iuliiticab«k& lcguimatz, quod 
dominus fcicbat^ patiebaiurilicqueconcedcre vide- 
batur,vi iic fcicntc, & patiente domino ad iu(ti(icanda 
pofleflionem nd (it ncceflana vllus titulus, vcl caula pd 
iidendialiunde prorecia,cum cx lolaiua lcien(i.i,&pa 
tientia>& uciiaconceiliuneratis , ac iatis iuibiicetur , 
fed cuncdemum iuila cauia,vcl ciculus tolerabilis poi(t 
dcndi deiideretur, cum ip(e dominus huius rci ignarus 
clLId quod ctiam in prxlcriptionc feruitutum rclpon» 
dcndum elt,vc d.l.ii quis diuturno.d.l.ii cgo.^. i. etiam 
filoquam.ir in vfufrudu pcr cafdcm leges & rationcs . 
Idemquc St in aClionibus,nam (i fciebam,mc tibi igna 
ro cencuo) dcberc(cx conuaSu forte inito cum fcruo^ 
aut (ilio,aut procuratorc tuo,3ut ex cauia hf rcdicaria » 
quia dchin6io,cui iuccciiilli^cbcbam)tunc improprijf 
iima hrc polIcliio,qua dcbitor iplum dcbitum poiiide 
redici(ur,iuxta Glofri.rcgiiUritcr.ir.dc pet.hxr. nec iu 
ilificabitur, <)aa(i cx ucita coceKionc tua cum id ign» 
res,nec qua(i ex (iiu1o,vcI caula aliundc habito,cu aliun 
dehabitus non (i%vrl lubitum eiTe no.i probctur, ergo 
exdiuturna pofleilione prxlcnptio non contingit con 
tra rero fuam poiiideri ignoratem,qudd varie incclligi» 
iur.Primum,quando revera nointcrfuit titulus^ut cau 
laiulla,vcl tolcrabilispoiiidcndi. Ocindc quando,& (i 
forte interfuit,tamen non allegitur . l ertio etiam (i & 
intcrfucrit,<S<: allcgetur,ii noniuerit probjtus,& ita pro 
ceduD(»ii generaliier in«Uiganiur (cx.in L nullo. C. dc. 
rri vendA in LCel(us.& m f.non folum.$. quod vul^a^ 
fr.dc viucap.&inLqcod v<lg<5.fl.proempt. &inl.h.lf. 
pro lun,& in princInK.dc viucapA in Lvni.dc viucap. 
cmn aliji.au» congcliinu* inc.77.num. laSicquem 
quibus calibuscuntraai>(en(cm,&ignorantem currit 
prje(cripio,in dlisAeceilc eil,vt titulus<,& incerueniat, 
& allegciur & probctur. Scd quando currit contra prs 
feoccm,& fciciitun,tuQcncc titul interucn(us,nec jp- 
batiotneccttamaile^^-iiiorequintur^quiaioli icientia« 
& paticnua domini vim habct conccliionis , & aliena- 
nonts po(l iaptum tcmporis lcge deHniti,vt diduir e(lt 

3ucxi varieiDCelligitur,primumcumagiturde plcnario 
oroinio prxicnbcndo, dcinde cum agitur de pr*fai- 
bcndo vfufrudu.tertio cum agitur de prj lcribcnda alia 
quauii (cruitute, poltremo cum agitur dc adionibus p 
kribedif ,vt (imili.-cr didum e((. quiotQ eciam (i agatur 
dc obligatione aliqua in futurum acquircnda, vt in ter» 
fnini:» a.l.cum dc iii rcm. iict^ue non iolum ii a{;atur de 

{>rxicribcndalibcr Jtionc aduerlus obltj^ationem,(ed cc 
i agaturdcpriricribenda , vclacquircnJj obtigatione 
I J contra libcrutetn.Contrat hoc umen fortiter (acit ,9 
& 11 <ci turtc fcicmc & paticnte poflcKion^ingreflus 
lim.ciii.cjLic tenerc incipi3m,non ide o tu prolinus de(i 
nis poi(iiicre,ncc ego poflum inchoarc prxlcription^ 
04'n aut vi eam cepi, & vitiofa poiFcliio cil, iicque cef- 
la: |>rxl'cripucMj.l.ii quis diutumo.aut cbmfhoc dt,tg 
t.j ■■ I ab iaitio,>5illimilifcr vitiola cil.critc^uc lemper 
. a '.d vitium iniiioconiraAum perduratXcum lix- 
rck.rt.de .Jiuer.& tc(rp.prxi.Lvitia.C.dcaco. poflcfluut 
nec vi ncc <. lim,fcd tc lcicn(e,vidcntc,& (olcracc,& tuc 
•ut conlUt oac co nomine eam poflellioncm occupal* 
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- fcquad ad libitum tuum cam dirai(Turus,& tunc prcca 
cia vidcrc tur,ccflaretquc ptarfcrip JJ. (i quis diutumo , 
9i per toii;m.fl.de prccano.Aut & fccundo eo nonMne 
earo occupaui.g» tcilaref me tibi cam non rc((ituturu , 
& tunc (i te eflc domiflum agnolcebam,vim facietum^ 
vitiola poflcliio cflet,ccflaret prarfcriptio , g> (i alteriu* 
tercijcllediccbam,limiii(crvitioiapundlio cflet.Lquc 
rebatur.Lfi.Cvndc vi.cjj li nulius ede dicebam, (cd pro 
derelicto habi«m,vtl nullus voquam fuiflTe, (icque oc- 
cupantis e(Iedcbcre,iimtlitcr cdlarcc prxlcriptio, qui» 
fiaum CJUS dominium nadus c(Tcm,pcr toium tttulutn 
ilp«-oclercIido.l.c.i.& }.& 4.ff.dcacq.rer.doni.Aut3c 
terciocumoccupoetm poflcliionem, nec dedaro me. 
tibi vulcnci cam dimiflurum.nec declaro concrarium,' 
& cunc oon videoracquircrc poffcliioncm.ncc tu ani- 
mura poKidcndi dcponcrc vi(ien$,erRo ctli tu po((idcas 
^ego non,non pocero inchoare prsclcriptioncm , fed 
<)uia polilongum cempuseam poflcliioncm ncgicxiflo 
aiJt pro derdiCio habuifle videris, vt c(l communit opi 
aio.vt diximus.Idco cucnit,vt tunc ego cam acquiram 
Bon quaii pr*(i:ripum,icd quad pro dcrcliv^to habitatn 
licquc c(um tuc ccflat prx(criptio,niii dixeris rf (imul 
aiqueea pofld(io,& abs te dc(crta,& mihi quxiua vide 
tur,es tuc in poderum legiiimus poflcflor videb>or,(ic- 
«^ue (inealio vllo ticulo vlucapere potcro propriecacf , 
iucamcn vcprxlcripcio propricutis a cempore pofld- 
iionis iam quaft ddcrcx acquidcxc^uc inchoari videaf J 
&nonan(c,tvtlicqua(iduzacquili(iones(int,non li^ 
mul,(ed luccclliue,&gradaiimcdtingentes, Prima pof 
(el iionis,qux ex certo temporis Lipiu contigiflc videf, 
poltquam acquiiita incipit^auc inchoarur pra-fcriprio , 

Sux omnia probantur in li.ff^e vlucap.& in Llr id qcf 
^pro dcrclidi.vbi mulicr rema nondomino^^quemta 
qacndominumefleputaba()pro derdido habicam ce 
pic,camquc poQca marico donauic,quam is maritus po 
tuuprxlcribcrc,& prxicriplir,& lamcn in eflcftu non 
bjbcac cicLlum,quia quod attinec ad prxicnpcionet (i- 
tulus iinpfobacus pru nuilo cft J.i. §. d a pupiUo.(f. pro 
«mpc.C.eod.Ld.i.dn autcm.C.com.dcleg. quinimmo 
vix c(l,vtmaritusillehabcrcc bonam hdcm , quiaaut 
r carorcmvxoriscflc credebai,& tunc fcicbac iibidona 
ri non potuifle,pcrcotum iir.H".& C.&in dccrJedon. 
incer virutn. Auc crcdcbat efle alcerius, & loge minu$.c. 
ii.de prxicr.<rgo pullo calu domini cogicacione po(d' 
debac,led adhucdicicurhibcrc boiiam ddcm co ipio , 
Q>poflidcba( vd (c poiddere fallo crcdcbardominc vo 
( fun(a(e,& hanc ra(ionero rcddic (cx.d.l.n id (juod.ibi , 
quad volcnce,& ccMKcdcntc domina, ctiam d eam po( 
Iddoncm rcuocabilem, & qua(i quodjmmodo preca* 
riam enei$roaricuspu(abat,quia credcba(,au(credere 
dcbcbat libcrum vxon cfle.quoiies dbi libitum cfle(,cl 
pofleliioncm reuocare,& cum illa ratio, quaii volente^ 
& conccden(e domina,dt in illa legecxprcfla prolege, 
vere,& noo inierpretatiue dcbetur, cumque (itgene- 
ra1is,comprehcndic omnes omnino caius, inquiout ip 
fa militare rcpcritur. Ex quibus multa non minus un« 
it lia,quam noua colliguntur.t quid enim (i podquam rd 
quamtujm efli;Ducabampoflcf(ionem occupaui fine 
vllo vitio,ied tc (ciente,& patieote,& vidcnte , (vt in e* 
»cmplitydequibus fupra>ram retinui pcr tcropu$,quo 
Jcxdiiponit poflcflioncm proderclicto habitam, aut 
■ deiertati vidcri. Aut quid & (ecundo d rcm i te con> 
duxi,& poR dnitam conduAionero exprcflim dixi nbi, 
me in poilaum cam condudam noHe haberc, & nihi* 
lominus me in cius poflcdione permancre (iuilli pef 
tcmpus.quo Icx vulc pofleifionem dcfcrtam vidcri.Aut 

Suid & ccrcio d rcm mihi ad ccrtum ccmr us comoda- 
i,quo dnitocxprcliim dixi tibi commudati nofninr, 
eam roc ampbus ooUe babcrc,& nihiloaiiaus per irpui 

alcgt 



lkc^-d«iinidum ad poflil-fsionis dc^ertionem tolerafH 
picirtcimpolTclsione.pernwnerc . Aiitquid 8it\\iittd 
(iacitennpui indciinitomtjm remmihi cdcednaspre 
t*rio,&poUcacxprcliimdui .tibi ,m4c.im pofl«isiOi 
pemvtprccariam amplnn noile h3!}Crr,&nihirominu$ 
toleralli cnc inciuspollcls oncpcrmanci " • n trmp«»« 
•dpcillclsionittacitam dclmionnn^ii. mYnf 
vtcnimprtcariuni diHcrjiJ commodatu.c > 
in.l.>.»npnnc.H'.liccr.pcnt./ATitqiiid&.'qi i- 
UcKii£& dcpuliti caulacdiwdctdcras poitej nbt tx-' 
pDe&im diKi ,mciip<po!|ier(J(n9am renivi-<)e^i(itMH 
ii):>)icrenere,& ii) loit^aRi cain nrtcpolsid^o' pirm^« 
pusak^c dchnitumadp^x^wncndam tMftQmfoi]»^ 
iioiiii clt(crtjoncm.Autqutd;&fcJct(3 li in «sHpM^ritfltf 
puslubcbam vlumfriu^ium ,quo Rnito cxprcfsim dixi^ 
abi tci nvjvhistru^us namiDtampliui nollc hafajcrt^ 
aihilomitius tolcralti cam niopulsidere per teftlfWs i 
legcdciuiinu, aH pra*fupt£4iaavTnruampulicl<krni$de 
lcrtioncm. Autqiid&-le^titTKjll Aim vfos pauKieJii» 
prius ccncrcn»,idcracotitinp!t. Auvqi iu^ili 
ctim camnomincfuptrfiCKitfitcniposuiK, .in.idtnf 
£undngit.Aut c]uid&nono(i ctnnccnfusantiQi pr^- 
flaadi caula cam tchcrc rcdempto illo cttria .^lm non^ 
reddt^ ,& il!c lolerauit nw eam retioerc . Aut quid &" 
dccimdlipifinorii,authypnthcca? nomine tjmtcnc 
baip,& debito tuluto idcipcotin^.In omnibu4*nini" 
l)isipccicbus& iimilibui conlbtmepermBnere inil- 
Ijiisrci fxiifcnionclincvUocitulo habiliad transfercn 
duoi dominium.led tamen in omntbus his fpecicb. ci> 
Ihtinc habcrc polTcllioncm vitio carentcm, vcl laltcm 
tci dctcoiationcm corporalcm vi tio caremcm,<5< cole- 
qucntcr poflc mc prarlcribere cam , qoia quah volcnte 
8c conccdcnte domino{hoccft,co, qucmdottiiniw 
eflc putabam jlum in ca poUcflionc ■ rel detcntafione,- 
idquod lulhcerc ad prxlcribcndnm oltendimuspcr 
d.Lli id quod>cum limil.rup.allcga(is.qcod tamencon 
tingit non vno i(^u,rcd pcr mcdium ulrei4us M|aiiitic» 
nis,namper tcmpus lcgedcHnitum ad^pRFhWcnddm 
uciram pollcllionis defcrtioncni, eam p<>{Tcli ion^ qti J 
hh priorc poflclTorc abfccdcntem,ad mc<^ut traiikio- 
kntem nactus uidcor,& cx tiinc vtdeor uiltU} poflclibp 

17 adjnchuandam proprictatis pr»lcrtptioncro.tNcc vos 
dccipiatcU.il id quod.f}'.pro(k!rcliet.vbitnaritusillc (1 
rauiaclibiabvxore restradiia faip^ -l^tim ini.hoauit 
proprictatis pr^-lciipiioncmsttam illiididco ibi comin- 
gii,quia liatimconllabaiiptam vxofcbt vol ri^cdcii' 
occc pol4^dere,po|}c>lKinemc{uein mai > Mer- 
re,vttbi.&Li.^.livir.rtid»acq. pofi. Cau : ..f;) ndcd 
Ipecicbus lupra 1 'jlati\ ilur(<:oijlhibar,nvcpr«lumeba- 
tur,(Vprior poirclToridomst»«*d/)mittUl'**nis, vd pu- 
tauuuv«lieiltJtimdctmcrcf>o!l»dcrtficam<]ucp<tf[tf- 
Itoncminmc transfcrrr,t«dr$jnimu'> podcllionisdct 
fatcridvdcmom polt cctnpuslcgc tlcHnittfta pr«lumi- 
tur.Io omnibtjs crpo his dcccm fpeciebDS& limilibus 
conliatHncvllotitolo habiti ad ttoi^crcAdumdomi- 
nium contingcrcprjjlcriptionein/^WHnuiS' c6irarium 
toiusmundusexiilimuicru.Ocindcconliarlinecabo 
lu Me,q> poflcllorckjmini-cngitanone-polTidcaf con 
tingcrc prxli:npiionem...qninimm6 etiam {\ pcrfuasu 
hjbcat,aiiumeircr<ifl!ius domin;um,quiuisrotu$mu 
dui liuc vlquc contrarium cxiltimauerit , qnr omnia 
nuUus vncjuaoilic fortc perccpit,aut pr^ flir, • 

x8 JhlisoiTMiiLniiniinOaducrlaturtt. ncquc i . ..l uiuim 
C.de.«iufr.vbi fractuariuscontradominumqdiu pof- 
iidct tanquam fruCtuanus prs lcribcrc b6 pdt^fcd pofl 
qcvaliaci pollid^ccapitibri pfcribcrcincipit, utibi 
cxprcfliim tll,licq;pfimi'i mium iliius lcx.ntiobcli np 
^s^poiiimus inchnari picriptionepoll Hniti primS 
icaiB,qux altcrum in dominum rccognofccbat) tecim-^ 



Concrdueifiamm 

Auoaac^relpoafuin nbfhnlcntcnttas e^c;p4^)hv 
ttl^qaitemis polt Hmtam primam polUdoodiEcaiitDn 

iteihlticai cum polle pntlcnbetY, .' .■:>:> 

19 .' Hiaenustqnoa FCkalicna crat,t>occR , nonpnDm 
pofkifnristd quo (go c.1m inbui;led alreriu^cotniqul 
pktt^ii{i)iin his tcnivnit.loqui(urd.Ui id<9.<Ss ioOQt^ 
notiaoaai.qd aiirH-nircsipliuiincrpnibiipdiidlari* 
erar,a quo c^o carivpqlt)d&iiphunpt.i habuiywi pitli^ 
swhut lum policll!oric|irpt le^edilinitijrjcl -piiiimei^ 
«iwaciU dclcriionc,an(inq)c>riucpolhm^(nic(ai>^ 
d(«ri|nion£incho3ree(mtrsiplummot,tnoucc qoooaf 
9> attpiattcritiendiun-rcqiliritUF i«|hi potlidtndieiKifit 
qtnthiciton vwlcturadclTc,cuii>^ib.preaui(yinid<c^ 
iperi«bl« , fiipri mcmora tis ab ipK>a)M f 'Corrtra qaetn: 
iiwifaihnrc paro,videai- pciliw)et«,vcllij>n^ ciiximtis/sd: 
llQOtamon roagis eii , n ^vffeiiftia pqlii^ cotuinceMi 
pnzccdente tame polTefhonii inAtanone, namii^ittc^ 
tempuslcgcdcliriiium ad pr.8lumcrKl3m taciijmpoi-^ 
ietltonisdcfcrtiorKmmc poifiderceamrcin (olcrauir^ 
pcrquc hoc pofiellio3beo,abfceflerir,t)«;ad mctranf-» 
iiohucric,iam non preratitJf^oncea) lod meo iurc pof) 
ijdcrcvidcorfticc^lienil^impediincntocii^quinpropriel 
utisprjtfcriptioncm pofrmi inchoarc.qfuiaimo contral 
ipfummeclDnpcii)liius,quim-rontra alieruio icrtiunii 
cumt prctcriptiojCi^mablcntisignorantijf cflcr indul- 

Scndunif" arg.corum,qua:f tr^dunt BarrA ali | m l.rin.C',' 
e lonfp temporis prxlcrip;ij6mendunt tUccui ri riAb-*i 
tutioncci,cuius ignoranti5r«spra.-lcriptadi >de-cuiusr 
veritatealibi 3gcmusjqu*rc>cct(atin lcicoic& patien'- 
te,arg.l.cuiin per crrorcm.tid; reg.iu.d. L alknuiidnit i 
verbnin.lV.de vcrborum4lgHitabi,vi\ cll enim, & . d.l.H» 
quisdiaturno,inprinc.&d.$.f in.Inii.de initi jJ.iiqf(o.> 
§.Tift".depatKin rCaCt.&d.l.liid qpod.iT.pro deivLibip 
<uu4i voJcnte &^6i:edcnre,&: mca polTcihcs qua>^)riast 
iucgitima cra((Tioccl(,it<tcntatio lantnm ci^t>iploijft 
poris tractu iuit lcgitimata^vcIC vt rc*5tius loquar/jtranf 
fbrmau,& dc nuda deteniationcin vcram polIcllionC 
transii)rm3ta,quod noojqaia nuUas vnquaoi fonc ica- 
cogitauir. - .. ; •• .1 

s y 7n M ^ i{ I r M: 

I Diuifio ex diuuua feparttim pofirijione prtfamitur et 
' fi partes ejj'entiH4!ifUjici ,vcl ageretmr de magno 
■ ftrjiiudiciOyCttmmuitii contra mMltos. 

z lntcH.l.jiiiusfamilids.C.dc pecbxred. 

3 IntellJ. c^ui in alicna.ff.de acquJjtre. 

4 lMUUJ.ji quis diutunio.fj.li icrt.veni. . 

5 Tempits longum fude prxfiuni aditionemhmmtkatity 

Itcet agalur de ma^no prtiiudicio,c<mtra multos,zj' 
.- prdfum jitii confihfum,iicet agatur demagno prdt' 
iudiciOiC^ alije ircs loncliifioneSjContrM Dq3, 

6 l.ftmjter.L .de in</jfuucltam. . ■ : > 

.. , . . I 

C A 1> V T LXVI. 
I y^OtAtotTTR veram ciTe opinionem Gloiqa{( 
§■ ■■• ' cofflmnaiter appro.in d.kpenu.C.cotnm.diui. 
V._J qtrr aH,<j' li fratrcs hxrcditatcm pjtrw iui diu 
kpjratim po(}cdcrunt,prxfumitur inter eos^ti^diui 
iio,&camcommuni(erappro.l^ dictmt iVancitcus 
B ilbus de prr icrip.in i .part. }.par.prin.qu. i omu. 3 <}J6c 
Andreas"riraq.dcpra:lcr.§.i.Glo.4.vcr/i. 14A rurlus 
vcri}9.id quodlatius fuprircpciijmus, quiamulti tc- 
nent contrarium.Scd glolTx opinionc rctcnta, ea lirai- 
tacur communitcr , vt proccdat eo c-alu , quo inter eos 
Irutres ti ab incclttucccflerunt , partes pc^eQs diu el- 
lenteqi:ales,velli cx teitamcnto poncdiflcnt , cflirnt 
partctpotlcllr commcnlurarx pornonibuslmcdita- 
fijs.lta tcncnt B]ldus& t-aulus Calirenl.in d.l. penulti. 
r-faiic.iJalb.vbi lupra,num.44.p<ili Alcxand.qucm al» 
it^t coniilio z j .atccntis.coIua1.4Ji. ^ixliio c iicu c co 



^tabl II. ^'^ 

Tbdl.i4.iJe rc iud.qul allo? allepat huius fcntenti.T faufp 
res , qu»fn limiutioncm air cftc vcram', &■ conimuncoi 
TBa!b.vhu fupra.nu.d^.camque fequirur And.Tiraq.vbi 
fupra,yerf.i4.in fi.irrtjrfus verf. j9.AIcx.ramen contil. 
9i.vifo,& dilcuiro.llb.z.tcnct iHam Gl gcneraliter pro 
cedcrc.ncquehanc limitationem veraoi dlc.idcm vult 
SaIicetusind.l.penoh& Ant.Butt.in c.perucnir, de cen 
fibu$,8c Arct.in ^fi.Inlhde foci.icd hscliraitatio vera 
inon cll , qiiia nititur alia limiarionc , ncmpe , quod ca 
ClolT^roccdat quaodo agitur de mtxlico prariudicfo , 
ijon fic fiaccrctiirdc niagtiri /idqutHl vcrum non cfFc 
conrinuo cdocchim(]r,& lupra atttgimus. Dict.i f jlofl. 
kJimitatur, vt proccii»t folum quando agcrctur dc le- 
"Oiprriudirio.non (ic li dc tjiipno ageretur,runc cniih 
odiuturnitatc tcmpdrisctiam fdenria,&: parienria c6- 
currontc non inducercnir confcnfus.Ira tenct Bar. in I. 
«ntndc in rcm vcri.col.j.fi.dc vfuris.gcncralitcr mtcIH 
gcris' ra diururna Icientia,& paticntia in his.qu» grauis 
lunt prii.udicij,minimc induci conccI(ioncm,(equun~ 
tur ita intellipentcj tex.in Lnullo.C.de rei vtnd.cum fr- 

SDil.Raphael Fulgoliusin I.i.col.pcn.& ral.coI.5.C.qui 
_ dmitri.ldcm Rirt.in q.fua^ncipl mulier habens ampIiS 
5p3trimonium;IdemB3r.in I.i.col.pen.ff.dcaqaa pluti 
arcm.PauIas Caftrcn.in Lfi filiusfamlliavC.die petit.hf 
red.AlcxandJn l.oui in alicna.fn princ.IF.de acquirJi*- 
rcd.Idcm Alcx.in l.fcicndum.coL4.ff.dc vcrb.oblig. Pk 
Dor.in cfi.col. <Jecsiifa poncn.&: pro pri..Mex.confiI. 
ao.vifo proccnii.coI.fi.lib.4.(St conl.j.vilo & diliqcntel' 
co!.pcn.eod.Iib.And.Tiraq,deprT(erH>.§.i.Glo.4. ver 
^ic.]!9.Bar.So<:.c6n(i.254.cfil.i.iib.i. PhiHp. Deccon- 
^iL444.Idenr| Dec.in c:i.coI.(3.dcfidcinRru.FTan.B.iIl3. 
"dcprxrcrip.in i.part.t.partis princip.qui^f. ro.num.7. 
verf.cxquo infertrjr.&ircrum num.^^.vcrfi. nunclimi 
2 ta.t&rhi omncN fer^ intellfgant fimiliter , qb.dd dJ.fi fi- 
;firrfamiIias.C.depcr.h>*rc.prdcedit, quii dc modfco 6 
iudicio agcbatnr,Ioctnn OTinrmehabltura,(i magnodc 
j prxiudicioi^tretur.f-rideijiquefercomnes inttlligunt 
eodcm modo tcx.iri d.l.aui in alien.vcrl.fedfi non adic 
rit.vt ibi agcrctur de ittodico pr^iudicio^eumqlLje textu 
locum minimc habittirum , ii magno vcl mediocri dc 
4 pr.tiutricio igcrctur.t 8c in cundum fenfurtacccpcrtint 
ijdcm omnes tex.in d.l.fi quis diuturno,in prin.fT. fi fcr 
uitus vcn J.vt & ibi.modico dc pr{iudicio ageretur.illo 
tcxtu locum non habicuro, (i rnagno de prziudicio aut 
• J foncderoedioiiriaj^cretur.tvndcfitconfequenjexmi 
tc iplorum.qudd ii in icrminis didx l.(i filiusfamilias , 
'.eall*rcdif3s multis oneribus eflet implici(a,tuncexdiu 
turna ilb |)()fref!ionc,non prifumerctur patris confcn- 
lu$,& quod in rcTminisdidi l.qui in alicna , li onerofa 
multo cflct illa Ii.t:rcditas, ex diuturna patris poflefiio- 
ne nisn prxfumerctur fili)coo(enfu$ineaadcunda,& 

audd in terminis d.I.(i qui$ diuiurno, fcruitus illa praf- 
ialis effct niniij noxia prxdio fcruienti.ex illa diuturna 
fcienria,&: paticntia non prjlumcretur confcnfus domi 
nij prxdij fcruientis , nec feruitusiUa pra;lcript»viderc- 
lur. Quarto inde conlequensquoque fierct , vt (i eirct 
ougna inzqualitasinrerporriones, quas (ratres diule 
paranmque ex hTrcditatcparrisintdlari polTcdcrunt, 
nonprxlumerctur diuifio.idemquc li tcflatorparcrfa- 
milias decc(fi(lct,& magna eflet inxqualitas, habita ra- 
» tioneportionum tcfhmento rdiclarum.Quinto con- 
fequens fierct , vt (i quis diu rei mex vfumirudu qua(i 
polTcdit me icicntc,& patientc eum no prxfcnberct, rj» 
multi (upra rclati in fpccic tcnucrunt.qux omnia mim- 
me vera eflcjfupra olifdtmus pei plura,qu3mquinqua- 
einta fundamcnta leguiTt,& rarionu, quas congclfimus 
fupra cap.fuperioribus , quas non expedit rcpeter* , & 
quia admidis opinionibus DoSorumpiilere violantur 
&rcltiiDjguiicur gcncraliotes di&vuni lcguni, nempe 



Cap,LXVI. I" 

^id.Lfi filiusfamilias.quxnon diltingtiir.vtnirtihrrein 
tisdt oner,ua an opulenta,& d.l.qui in alicn.qux limt- 
litcr non u"i(hnguit,vtrum onerataan opdtcnta cflct I19 
ltdttas,& d.l h qtiis diumrno.qux (imilitcr non diftin- 
•guir.vtnim novia nimis an leuiter Mntum cfTet ci feroi 
tus.dc qu.i pnflcribcnda ibi agebarur.& GMf.dJ. pm. 

3u* (imilttcr non di(hnguit,vtrum modicaan non mo 
ica cflet portionum pofleflarum difparitas , t & addo 
■egregium tcxtumin limili,iundafuaG]oflI(ingiiliri,& 
ibi communiter app.inLli matcr.C.deinofHc.tdt. vbi 
mater filios fuos hxrcdes lcriplcrat , & deinde in puc<- 
perio altcrius fflrj deccflcrat , ita quod non habuit (^-' 
cium mutandi tclhm*ti,& ne illius hlij licpr«cnti ot 
cafione id tcftamcnturo rcfcindcrcii]r,Impera»or intrb 
duxit cufflhliHomproinMitutokibcndum.difputatGL 
(quam ibi communitcr appro.diximusjan ca let lcgisvte 
bcncticium proccdat,etiam It tilij fuiflcnt ibi.tn:r<^alj- 
ter inftituti,& aii iia cflc.fic crgo & in fpccie d.Glol A 
I.p'.n.in.-equjlitts portionum pofleflarum nihil iftorum 
irtutare debctnon magis.quam in terminis dic?ix lcg.fi 
taateT.Adftringitiirhoc fundamentum, nam bcnefid* 
faciliuspcrirelolcnt.qujra qtixcompetunriuxta rigo- 
rcin iuris communis.Ltiut miliris.§.militia miflbs.fr de 
iniLtcd.-imde (i ex inarqliaiitatcponionum non defiqic 
locum haberc bcnefianm.d.l.d mat cr.multo minus et 
tali ihaKjualitateportionum pofltflarum locacn habere 
dc linet pratfumprio.dc qua in GIo.dJ,pcti,quarde(cen- 
ditexmero luris rigore.Adde And.Tiraq.vbi fupra,ver 
fic. J9.ibi iiint & qui hoc limic4nc po(t Paul. r a(trin.& 
Fulg.quos alleg.& plurcs alios in vcr.fcd & mulri.Tenc 
-do noltras lcntcntias.qux re vera & xquiorcs (unr,& le 
■gum noftrarum^nc mifcre vioIen:ur,& rcflringamur^ 
-tutrices.tuncad l.nullo.C.de rei vend.finquaiacet vni 
■cum contrarium exiftimantiumfundamentnmjfacilis 
«{l,& pcrlpiciui (oIutio,& (enlos veru$,nihil cnim com 
iBunchabet rerum (ul){lantia,aut cflcntia^cum ipltrum 
rcTum probationc.l.duo funt Titij,(r.de te(t.tut.ibi,no 
ius deficit,fcd probatio.I. obliparuHium fubltanria , in 
princiunctoS.fi.(r.dcaa.& oblig.& lcgcsfoli pofldfio 
fiitemporisli^icimi conceduntlucru per prxfcriptio- 
rem prouenicns.L j.If.dc vfocapjixi plcnc ^.^^.numc. 
3o.ab hac rcgula lucrum tali poflclfioni dclcrcnte cxci 
pitur ille cafus,quo<a pofleKio iniufta , & intolcrabili» 
«flet.l.fi.fl'.pro luoJ.non folum.S.quod vuIgoJ. Cclfus. 
ff.de vfucap.Lquodvulgo.(r.pro emptore.Lfi.C.pro do 
^ raJ.(ivir.ff.codem.L(iidquod,ibi qua(ivolcnte,&con 
ccdentc domin.fT.pro dcreli.in princ.In(l. de vfucapio. 
Lvnica.Cdc tran(acl.vfucap.Ldiutina.C. de longi tcm- 
poris prj»(crip juftam autcm caufam po(Gdcndi,(qtiod 
attinct ad prat(CTibendum)hat)erc intcHigiiur, qui pofli 
. ' det dc voluntatc domini.dJ.li id quod.d.Lfi vxor , eria 
" ficaufa,&occahodominicx conceifionis eflctalege 
improbata.vtdd.ll.iunao titolo.ff.&C.& in decre.de 
„ don.inter virum & vxor.crgo in (pecie noltra, qui non 
Jolum lcientc , M ctiamlongo tcmporepaticntedo- 
niinopo1fedif,nondubium clt,quin poKideat ex do- 
mini voluntatc,& confeqocntcr iultam , quinimo lon- 
gc iultiorcm polfidtndi caufam habcre videtur.quau- 
doquidcm huicpoflcKioni nondedit originem occa 
' lio i legelmprobata, id quod comingit in termiiiis di- 
<ita leg.ti vir,& diaalege (i id qu.>d.i>rxcerea (i rirulus 
habitus i non dominb prxbet iufljm caulam poKidcn 
di.etiam (i i5dominu$eflctab(co$,& ignorahs, iuxtaL 
fin.C. dc longi temporis prxfcription. iunctis legibus 
fupratIIegatis,quanto iullius prxbcbit caufam pr.T- 
icribendi tiiulushabitustbipfomct domino, vtaigti- 
; mcnf.pcrtotlim.C.dc rebus aUcn.nonalicn.iii. Nccdu 
tMum c(t,qu!n ex luHiKima lcgis interprecarionc ab ip 
.» lometdoioino ritulus Choc dt , iultapodidcndi cau- 

Q * la)da- 



Fern-Vafq. 



Controuerfiarum 



' laVbtus tnielligicur eo 'tplo,(p tem ivum i ,me poffKlc 
ri diu conccllii,d.l.ii id quodJJ.fi vtr, cum millc iuri- 
bus,& rJti<Jnibu$ fupcriotc c.il'.giUs.tr^v>ni)n^boe 
• 'gamuf , quinailpr.elcribcndura lit ncccflarius tiiuUts 
ChoctlUHilhcaura poflicicn^! ; lur in d. IjiuIIo. 
Icd in om iibu^ipccicbus lupi . mirmamus ii»- 
tsrfuiffcnon lolumiulUm, kdctiamlcinfiiulliorcm 
po(ndcndi cjulam.quirnin tcmiini$d,l.nuJ)o.&:c.onle 
qucnter conangLrct prf lcriptiu loq^ facilius Sc iuftius, 
quam in tcrmmii d.l.nullo,3ut d.Uin.C. dc longi tcn*- 

rnti': pr.Tlcnptio.quu titulus,qu» a dJ.puiIo, cuijn fimi 
nur.in vjucapionibus vd pr* fci iptionib.ni- 

hi. ^iiud ilk,quimiufhcau&poIljdcndi,vtproclanian^ 
dctUrantcs quam piurts lcgcs ,dJ. ijon (tiluav^.qd' 
viil^o.dj.quod vuls.d.l.(i.ff.pri> fuo.d.l. li id quud.dj. 
fi vir v»oriJ.:.& l.pcnu.tf.pro lei;afo,cum lami.quasal* 
lcgjui inir.ic.67.num. i o.cum icq. 

; s. r M ?ti ^ K,! y 

I StMtentia crijm nulla djt titidwnad pr.tfcribendnm, 
% :f/4afiiHii'»n titidus un fuJjUiat ad prdjcrtptufiue res 

'fradalurfiueremittatur. , 
j fiiuUs conditioniUs nnn fnfflcit ad pr^fcribendum, 

-TitulHsreuocabilis fujfii.it adprdfrrilftndum. 
] f ituli qai juffitiMU adpr^cfcrtbendum. 

6 Tituim (iifiulatus non prodeji ad prjefcrihendum, 

7 Tunli plures concurrunt ad pr,4tfcribendum. 

v, C A P V T LXVII. 

t .'L^Emtent I A t pr*b«iuftamcaufam pfcribc-du 
lia Bmol.&ibiplcn^per Akxand.jjt U'on.inl. 
Pumponius , pcr tcxt.bi .ff.dc acquircnd. pofTt (. 
&perFfancifc.BjlbJepr.-elciiptio.in J.pjrtc ^pjrt^s 
princip.quirllio.i i.idquod proccdit cuam (ilcnicn- 
tia cdct nul!a vtl lorte iniulla,dummofi6 is,cuius fauo 
rc laia luit.non proptcrca clTet if» mab fidc . Ita Glo.in 
c.li Ij^ ' ' 1 5.qu3ell. j.inGlofl.m.ign. tfi pcr Balb. 
vbil». noiaiurin cap.de quaria.dc |>r.Tfcri 

ptian.HfC opinio,qav(non pjucis tamcn rcpugnanii 
bus)rcccpiior cll,probatur raiionc apcria,namad prse- 
fciiptiones non iiTuluspo(itiud,ledtantiim iulU cau- 
f3po'fidcndidcfidcra:ur.jIiapIjncprobal l.quod vul- 
go.fT.pro cmptoreJ.non foIum.^.q!iod vuipo.H. de vfu 
capio.le.fin fi.pro fuokg.».&: ||.fr.prolcgato.l. prole- 
gaioA'l.tinjl.eodcm titm dixi plcnc infra cipi. 77.nu- 
roero io.probatur apcnd in lcg. tf. de vfucipion. vbi 
in dcfiniiionc vlucapionis.ex qu» vlucapionis vera co- 
gnitio capicnda & petcnda tlt,non dicitur ad vlucapie 
dum tiiulum , fcd taniuin poflelfioiiem tempotis irgc 
dcfiniti dciidcrari.Id quod alijs poilca l.gibus modera 
Tum & dcclaratum inucDitur,vt ea puncftio iuitaii/, vt 
proximc dixiinus.Iu(tain autcm poflellionemaccipcre 
dcbemus,liuc lUa m.ignopere lulla (it,(iue iit loUnbi- 
lisjlicct non ita iufla & inuinciUIis fucriulicJ. fi.ff pro 
fu6,& diximus in d.nume.ia fcd qui cx (cntcniia po( 
ridct,nullus abncgabit,quin non foliim tolerabile , iVd 
ctiam lulbm & laudabilem caulam poUidrndi habuc- 
rit,pr*)crtim cum rcs iudicatapfoueritate lubeatur, 
vt in Lres iudicata.fl.de regJur.ergo liunc h;^rc iuiia 
caulam pr<fcr bcndi pra.{criptumque redtc poffeia 
compertocrit. 
i Confirmanturidh.TC. Nimtiiulust tranfadionis, 
quf cx.rquatur(cr»icnti-T.I.nonminorcm.C.detran(«c. 
Li.& i.B.cod.tiiu.limilitcrlufhcitad prxlcribendum, 
quaado (.xeoticulo uelcaiUapodclfio tradiiur ('puca 
quiacuminiudiciofundum .ibs te,quieu podidcbas 
peterem^cuiTi cx caufa iranladionis iradidifti, tunc.n., 
eum fi aLcaus cratjprjlaibtxepoiTcaiO iu tcncotpcr 



iex.ibi Saliccws, Alcxan.Iai.colum.fin. Si aJij CpmiJmi; 
nitcr ioUi pro fundo.Cde tranlaa.liilbus Jc pra-fct. 
par.j.princ.q.^.quineumtcx. hancad rtm Imgnljrcm 
dicit.cli cl^riortexJo l.cx cauia tranljciionis.C.dc v|a 
cap,procmptorf.tc- : t v.coniil.a^.ponderatis hii. 
colq.Hn. 'ib.j. Pb; -rneiisconCi6.vifo pritjip 

tbematcljb.i.GI li.>i: iiart.iDd.Idiprofundo,cltcora 
imuiis opjnipdcciiduro^album|V[>i,fupra>quiomnM 
pcr d.l.fi pro (undo , (^pinmunitec tcncnt contrariAira^ 
co calu,quo cx caula tranfadionis poncfiio cius rci,ile 
cuju$pr*fcriptioncagitur,rion clTciiradita, lcduntu 
iictcnta.quxcommuni$ opinionon latis tuta cfl, qi^ 
iiec adtransfircnduindoroinii!n\nccad transftJipr^ 
vpfcapicndi condjtiuticmtra , dc qua prslcr^- 

iicnda agltur,ncccilaria clljU.iiW.ij^ijronf / ■ ' -'3. 
tf.dca(;q.rcrum dom.§.qU* rationc.Inlht. . 
«ifio.iundaLclauibus.ff jc coi}U.cmpti.aci;ii^ <-U'P^.gJ 
ftusadpmipo,quiluf(icit adyratisfcrcndufiJ ffiiiiiu, 
is fi fijt i non domino,tran$fcri(*:stcri$ hjl 0 
^apicndi Londitionem.dJ.clauibus.crgov; Ji iu|[ 
poff idebA,Ti,vcI ca apud m^ ei ai quouis .modc, camqu^ 
mihi vcdidilli aut doriaiU,aut dotis oominc df dilli(;i^ 
^inwlta)Jominium acquiro per d^i^nicidum,&: dJ.qij^ 
MiioncS-intcrdum.iu hapud mc rcs crat,quam l rae 
jniudicioucndicab.i$,dclhtillialitc aliquo acccpto, 
iuxta Li.l.iranladio.Cdc tranfac.vix eil,vt ius tuum io 
inc traduxifl"c non v idcaris,vel (alxcm omififlc, &: qualj 
pjo derclidlo hibuifle . (icque li dominus in mc talc 
rcm tran»fcrrc,«tl (i dominus talem rcm pro dcrcJivti» 
vtUct habcrc>iUt!mciusdominiumquircrem,pcr cu 
Aps!$§ intcrdum,iun(Sa Li.& i.li id quod.(T. prodcrc 
li.iu(inon dominusifth.rc faciat,vtvlucapicndi coor 
diiioncm acquTjm par eft.iu tamcn vt tcmporc huius 
iranfai^ionis ccpiflc vidcantur,quod obtincrci , li cgo 
putarcmdominum efle eum , qui liicm adf u moucr ar, 
vclmoucrc minabatur,vito£juccnim calu tranlaftio va 
lcret Lz.Cdc tranfa.^tion.nili obijcias, tp tunc dTcm ia 
mJa hdcdeeoiplo,<!)u6drcm non rclhtui (incJi^c: 
(icque non vidcretur polTclfio ppr ulcm uaiadioncm 
iuftificata,(iuceniin putarcm illuro non efleillius rei 
dominum,tunc ciusdefiitcntia.aut etiam cxprefla con 
ccKio nop iuuarct,fiue dominum puurcm, cx bona B- 
de erai rem rcftitucrcficquc lctr.pcr ctfl at pralcriptio 
Scd tamcn quia inter if la duo rjktrcma eit mc<3ium,auC 
eflc potcll,idco puto dcbilc cile caiuro , quo procodat 
prxlcripiio cx tali tranlawiionc. Qjid enim ( 1 tc Liera 
inlercntc,& ilbturumminante, ccpi dubitare . vtruqa 
dominus(fles,necnc,(icniminh.i:rediute pjp-is mei 
cam rc,quaffl ipfc mala fidc polfidcbat,inucni , (icque 
iu(hm& bonam fiJcm haoco.capJsqui in ius,dc re- 
gu.iuJ;b.6.I.qui in ius.if.cod.tit.(cd obc(l mihi mala 6« 
dcsauthorismci,iuxtaplcnc notataper Gla & Do^ 
pcr icx.ibi in auih.ni(i trtccnnalc.Cac bonis matem.& 
in l.uitia.Cdc acq.pofljuihen.malx fidci.Cde przlcri 
ption.longi tcnip.:unc (i tc litcm infcrcntc.vcl inferre 
minantCiCcpi nm minus vthcmentcr,quain iuiic dubi 
tarcjdominus ciles,ncc nc,dedi libialiquid tranfadio 
niscaufi,vt iljtcdifccdercs.ccrienon vtdco, quomo- 
do Mon vidcretur dcnuo iuflificata poiTcflio mca non 
quidf m in hunc fcnlum,vt proiit milii prxtcrita poiTcf 
lio,Icd vt cx tunc ^ teniporc trani adionis prrfcriptio- 
ni£ Ipacium currcre inapiat,facit L cum hzrcs J. an yi« 
tium.ff.<lediucr.& tcmporis prxf. 
• Dcnique fi vcrum cfl,iimplicitcr fententiam prxbe 
reiuliam przfcribcndi caufam, hoceil, (iuerescx vi 
lcntcniia;condcmnatorixro>tu'g<:uti tradatur, (iue 
apud nr>e ex vi fcntentiar abfolutorix rclinquatur, vt lu- 
pra attigimQsJdcm qu(X]ue fore in tranfadionc par i. 
dJ.nua auagrej&dj.z.£r.2i:Cdctraaiadiou. & quia 

vtroque 



Lib. II. 



vtroquc cafu.vt patct.par ratto eft, pr»fertini cum nul- 
luspoKif.dum pri(cribit,habcrc bonara hdemquictl, 
ftd (ubdubiam.vt plcnc agtmus infra c.77Aca.7i.Sed 
um in lcncentia,quam in tradatione defincrct prarlcri 
berc,qui eflci in mala fide, verum id non ex tituli deic» 
ftu tunc contingcrctjfcd proptcr illam malam fidctn- 
Denique in tranladionc ctiam fi putarim eum ,qui 
vendicabat rem i me,vel li vedicaturam minabatur efle 
dominum,& cum eo tranfcgi,adhuc non furo,fcd fui in 
mala (tde,qux pcr conceliionem illius purgatur,(icqtie 
ot tunc incipio habcrc cam poflcriionem llnc vllo vitio 
idauod fufHcit ad prafcr.iicclaliustitulusnon adlii,vt 
dd.ll.& fupra plene cgimus in ttibus c.pneccd. 
j Titulus t conditionalis non prodcfl,aut non fu/Hcic 
ad prs(criptionem,fiquidcm crat condltio lulpciiliua , 
fcd.iieraircfolutiuafufticit.itaBaLdeprxfcri. in i.p.j. 

fanis princ.q. i i.pr r l.:.§.li fub c6ditione.ff.JTO crap. 
1.& L4.fr.de in diem addidionc.l.fi alicnam.6r.de don. 

4 caufa mortis.1 Sicquc infert Baibus procedcre przfcri» 

5 ptioncm ex titulo reuocabiii,t& qui dicaniur tituli iuffi 
cicntcs ad prslcriptioncm cll GlofT.mrlior dc iurc,f m 
BJbum.vbi fupra.in c.dudum.z.dcckcl.ih vcrb.intitu 
btam.icx.cJmGlofr.inLj.§^cnera.ff.de acq.poficflA 
potenquis remluam, cuicsdominium babcbatreuo* 
cabile,pr3:fcribcrc,pcr Lin libclb.&.(i quis fcruum.fT.de 
capt.fecundum Bilbum.vbi lupra,GlolT.in Lin accclfi. 

6 ff'.dcdiucrf.& tcmp.tllx titulo autcn» fimularo non c6 

7 tingit pr»fcripJ.fi.n".pro donatu.t& plures tituli ad prg 
fcriptionem concurrcre,^: pofIunf,& profunf,(ccundii 
eundem)Glun.Bar.& communitcr Dod.in L i.%ex plu 
rimis.ff.dca"quir.po(Tcn.cnr]u; communis opinio,fe- 
cundum Balbum,vbi fupra,& AlexJn d.§. cn plurimis. 
coL^.Urgo (ialicnam rcm tibj mortis caufa donauida 
ininium rcuoc3biliicr,qu* fiiine non vidcris^ & ii cam 
tradidcrini,red ta;vt'.m^o(lcf(ioncnH& vlucapicndi cd 
ditionem.d.Ln 3li:oam.(am:n pod tcmpus prTlcripiio 
nibusdcHniiumcius quoqucdaininiumqu>fliuilfi,qut 
iuilam puliidcdi caufam lubcba$,licet caufa, v<.ltitula» 
ille eflct reu'.)cabili$,vndc lit,vc nec verus dominiu pete 
re queai,quia iure fuo f rultratus efl , ncc ipii donatoti 
repctcrclice.it,quiaalicnumpetercf,&lic turpitcr, cix 
id ibtira rcllituturus eflci,(LL(> aIicnd.d.L fi cxtrancus. 
ff.dc dooac.iiitcr virum & vxorcfn A iiA intelligo Ui td 
quod.fi'.prodcreli.& lii virvxori.H.prodonaio. Dum 
autcm tuprapofl Accur(ium,& Bllb.diximus,proccde 
re pofTe pr.Tfcriptioncm ci titulo. r/cuocabili , hoc cil , 
quod habcns dominium reuocabilc , cam rcm potcft 
prxfcnbere,pcr d.^li quis forujum,habct locum contra 
cuni,qui non crat impeduus agcr<;,vtibi . nam ii fcruu 
alieau ab hoftibus rcdcmi,dumi us poteft oblatopre- 
cio lcruum recupcMtc.vl ibi.Siccjuctxfua nc{>ligcotia 
mcrito cxduditur iempore.!C£tcrum contra impcdiiu 
tempusnon currecet, vndcfimn fubcondiiionc tcga- 
tam hzrcs pendcnte conditionc alicnauit, f icque domi 
mum rcuocabiic acqliifiuit illc,qui ab co acccperat.iux 
ta Lfcruo lcgato.5, i.ff.dc leg. 1 .Lti.§.led quia.cum §.fc- 
qucn.Gf omrau.delcg.umen quia Icgatarius pendente 
conditionc agcre non potcf],conua cumnon currit p- 
lcripiio,ni{i (cmporc conditionis cxplctx. dJ.fi.^fia 
^fcm lubcondi(ionc.Lcontramaiorcs.C.deinofl.tcU. 
vbidixil.qui h»rcdi.^.(t pars.fT.dccond.&dcmon.pcr 
rationem L i.§ (i.C Jc annali cxcep(.& dixi plcnc de fuc 
ccff.proercfT. ub tftulo dc iidcico(QiiuIiis,ex quibuS lo 
ci$,qusnicdeluDt,petcnd4 funt. 

J M M ^ J^I f M. 7 

1 TiUilm pro fuofufficit ad prxfcribenium. 

1 Vn^friberefK^i^HmfuuMiiloMcafHbicrelato. 
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3 DominiurnvtiltpTJcfcTibitdminusdireSut. 

4 Tr.tfcriptiointctdum occidit,non iransfetr iut. 

5 Titului ad prgfcribendum aon requintur im cafu fea. 

&num.6. ' ' 

7 ToQcjjio abifcitur longi temporis negligeittU. 
C A P V T LXVIIL 

« ' I * I T V 1 V $ t gcncralijpro fuo iuHam pr*fcriW 
I di caufam intcrdum pr»llat,;fccundum Fran- 
J. cil.BaIb.dc prf fcr.in i.p.tcrti« partis prindpi 
lis.q. i j,vnde BaldJn §.(1 quis pcr niginta , (1 de feudo 
lucnicontrouerfja.col.fi.qui idcm tcnct,ait,ipfam pro 
prictatem aliqoando loco titult habcri ad prjffcribcdQ, 
Jd quod voluit Gulicfmus dc Cunco in Lfi quis cmptio 

* "«'•coLi.C.de pr«fcr.triginta annorum.tvndc ipfc Gu 
iielinABaLinquiunt,li rcm mcam prifcripfidi , dcin- 
de eius poflcfiio ad mc reucrla cit, cam cirra ^llam aliu 
Utulum prxfcribcrc potcro , ijmii co iplo , quod olim 
eius dominium habucram.iuibm & pollidend-,dctin« 
diqueac prxlcribcndi caulam habcrc videar , (cquitur 
Balbuvbi fupra , qui & cttam Baldus aiunt ctiam hoc 

J cafu bonam fidcm rcquiri, t & vtcrquc teltatur.id vtile 
eflead matcriam fcudi,nan)fidom:ntisdircciusnaftus 
ciict fcudi pollc(liontm(hoccft,rcudjtarii'rci) lunc ci 
ira alium tuuium tam poflet pr.Tfcriberc,quo ca(u tatn 
Baldus,quim Balbus ncgat,qu6d dominus diredus do 
roinium viile prarlcribat.fed aiunt cius rcmotioncm, & 
dTcdi doroinij conlolidationcm cum vidcri prilcrip- 
lille,vcl acquidUc.Scd dum aiunt coiingerc pra;fcriptio 
ncm,iumdcmumproccditfiad(itbon3, vcldelit mala 
tides.non aii(er.Quid enim f i procuratori mco mand» 
ui.vt iundi mci vtilc donHniom vcnderet, dedi ci facul- 
tatem ctiam tradcndi quafi poflelfioncm iIliusdomini| 
vtilis,ycodidii (ibi,& (radidirf pcr djufulam fortc con- 
ltituii,vcl perrcten(ionem viusfru.5tus , vcl aiioquouis 
inodo)id tainen lc fccific nunquam mihi renunciauit , 
ye!fonefefieciflcnegauit,atque ita fecurus incautusq. 
intcgrum in fundo illo dominium iusquc mcum pcrml 
fiilc putabam,tuncenimcum nodclii mihi bona fidcJ, 
potcro quidcm pra.-fcribcre, & ua vt dchcat abclTc hoc 
calu roaU f idc$,\idcntur fentire Baldus & Balbu$,vbi 'u 

4 pra.tEt dum vterquc negat,vtile dominium prxlcripfif 
ie mc,huncCvt cxillimojhabet (cn/um,(jj cum dominiu 
vulc& dirciium in pcrlona vnius concurrcrc ncqucar, 
non magis quam vfusfructus cjuIjIi$,& formalis , na vt 
li yiufru>auarius ius vlusfrudijs ccdat in fauorcm pro- 
prietarij, is non vidcbitur vtruinque vlumfrudtum tam 
caJcm,qu.'im formalem habcrc.fcd folu calcm integru , 
ncc vlulruc^tuari concur(u diminutum,quia rcs mea (cr 
uitutem viufrudus^vcl alterius rei mihi deberc nunquS 
vf.^nitur.cum ibi not.pcr Glofl.& Dod.Inli.de vfu 
frud-i(a (i habens vnle dominium iUud in fauorem tJni 
direfti,vcl cedat.vd alitcr 3mitfaf,non facit vt diredius 
dominus vtrunquc dominium tam caulalem.qiiam for 
malem habere vidcatur,fed vt folumadhucdire(Su nul 
iiustamendomini vtilisconcurlu diminutu haberein- 
tclligatur.ldcraquc in prafcriptionecontingit ifta non 
fccus,cj (1 prxdium fcruicns libcrtatcprf (cnp(iflcf,quo 
cafu ftruiitisiHaminimevidcrcf ita pr*lcripia, ut is do 
miuus pr*lcribcns rcm luam incipcret habcre fibi ipfi 
icruicntCjllrd magis vt cam ab anica dcbita fcruitutc li- 
bcra babcre inciperct,quafi his cafibus fiuclibenas pre 
fcribatur,fiuciusvlusfrudus, fiucctius utilisdominij 
rcmoucndi non tam translatiue, quam cxtinctiuc con- 
tingat prt(criptio,ut prf^criptio iu$illius,contraquf p 
icriptum cft,occidifle,n<vi ad pr*(cribcntcm tranltulif 
fc uidcatur.Quod autcm Baldus,& Gulielm.de Cuneo 
& lTand(cus Balbus,ubi fupra,-iunt, titulum genctal€ 

Q. l profuo 



Fem.Vafq. 

pro fuo aliquando fufficcrc ad prxfcriptionem per to- 
tum tuuJmn.tt.p.oluo.id venllimum cfl, namcum eo 
C9(uab(i;inakHdef,eo;ip!oiu(lj cJuUpolliJciKli ad- 
tTicintcliigiurjvbicunqueautemiulU pollidendi cau- 
fa interfuHtibi citra vllumalium diulum coDtingcre p- 
(criptioncm plcriollendimusinfric.7i.& pltaiusin 
c.77.pertex.in l.quodvulpo.fr.proemptorc,& in l.n6 
lolun .§.qi!od vulj^o.ff.dc vfucap.l.fi.tf.pro fuo.cum (i- 

5 iniUbus.t Vnde v<.rillimum quoque cCTe cxiflimo,ciudd 
ijdcm GulieImus,Bildus Sc iTancilctis Balbus indrcol 
hgum,vcli remmcam,vluccpifli,deindeeiufdotn rci 
poflcniontmbona Hdcccpi Cfbricabfiais & vfucapio 
nis lUiusignjruifucram.iiixtal.Hn.Cdclongi tcmpo- 
ris prxlcriptio.^cam citravlltusticuliinterucntum pr^ 
fcribere po<cro,qu>a iultam pollidcndi caulam habco, 
& intcr reliquas hxc eft poiillima vtilitas tllius tituli.ff. 
pro tuo,optimus tcx.ia L(i id quod.fT. pro dcrelidto,& 
in Lli vir.filprodunato.Lqui slicii;im.fLdc donat.cauia 
inor(is.Lli c]ttraocu$.vbi noia. BartoLtf.dc dooai jnter 
vir.&vxor. •:'»•• 

Colligiiurcxruperioribus, quidrerpondendum fic 

6 inillaqu^llionc, quacotrouertic, t(tatuturavigct,vt<) 
letn decciinio poliedctic, pro ea non po((it conucniri, 
an tunclulHciat bonaiidcs, citra vllius tiiuli inceruen 
tunifqua in rc parcem ncganuam, vt (inc titulo prslcri 
piio ilia non proced3(,tcnuit Ludo. Rom.in Lprmori, 
inprincJn a(kl.nouiir.tf.dcdamjnleii.^'\nd. 'liraq.de 
prf lcr.in prin.(actr,quod iradit Bald.in c.vnic.§ii qius 

tcr trigimj,(idcfcudo(uerilconcroucrlia|.& .\lex.in 
icquitur.l^li viam.(l.devlucap.fecundum liraqu. vbi 
lupr^.Conirariam partem vt cum fola bona (ide ctiam 
linc titulo concingat ea prsfcripiio (tacutaria , tenuit 
Eild.inLi.C.dclongi tcmp.przlcr.c|U£ pro libeilicit 
(ccundum Alcxandrum in aad.ad Baid.ibi,<)U(xl thiai- 
tum iuintclligendumc(l,vialiquidaddat iur< cpmu- 
ni,arg.Lius ciuilc.ir.de iu(i.& iu.vbi pcr bLBart.in l^. 
^.pigtor ait.ff.de viuca.Idein Bar.io Li.ftxie vfiicap. & 
hac pars loiij^e vcrior clLnam cum folam bonam fide 
cuiT) coniinua pollclsione ctiam in (crminis iuris com 
piuntsad talem pryicripcionem lufliccrc lupracciocca 
inur,muli6 magis 10 icrtniois huius iiatuti admiaen» 
duin cflc condat , dummodd ea booa fidcs ddccndat 
ex cauia lufta vcl tolcrabili,iuxia l.h.ii.pro fuo, cum ijs 
qu.r lup:iaitigimus,di: ctiamintTic.7i.& c. 77. Sicq; 
dicts,talc llatutum vidcbitur trultraturium , cu qtiocl 
(itnnct ad iulliiiam pollidcndi,nihil addai aut detraiuc 
iurecommuni, idquodlibenieradmittefem cocafu^ 
<]uo ablens & ignorans cdet dominus rei, contra qu( 
pii lcriptum clic:,tuxiJ l.h.C.dc long.icmp.pf KicneC 
llaiucntcspocucrunt.ciiam h ucUcncincruduccrc, vt 
cum mala iide proccdcrcc prslcripcio, fccundum vera 
■& commimem opi.An(onij,Panor. Fcli. & aHorum in 
c.6.de pra:lcr.Cf ter iim quo caiu dominus rci przfcns 
cflet & iaccrct,ac potcrctiir,cxilla diutuiioa pucicncia ca 
citus contenlus ik coiiccllio rci lux prxfumcrccur,ar^ 
.).li quisUiuiurno,in princ.ti.dc (crui.vend.&: Lli cso.^ 
1 jbi,pcr traditionem forte,aut pcr pattcntiara.tiiiepu 
bLLii idquod ibi,qua(i volcote Sc concedente domin. 
ii.pro dcrcltitt.l.alienitionis vcrbum , ibt, vix eli cnim, 
■yt non vidcJtalicnarcfr.dcvcrb.lign.&conlequcnicr 
laovmalarHdci uitiun).jucprxlumpciQvelceirarec , vel 
purgacum vidertf,vt in limili tenuit liar.in ifi. ad h.C 
vndc vi.qucm UL).lcc|Uuntur iaitcr,vc diximus infr.a 

7 '^i.fic ca.77.t Ficii,nam iSk pcr longum tps prxlumitur 
poiTeKionis vd abicctjd vd obliuio.vt cx coi opinione 
re-oluit lal.in Li.C..dc(cruisiug.coLpcn. ldcla(.inle. 
iuturalitcr.§.nihik(>e.no.£8.ff.dc acq.pon.Pau. Caltr. 
& Ale.pod GLtbiin}.li de eQ.^iJ).deacq'j.po(I.ergo 
quid impcdit,qum idem tali Ihncc Uatuco ct in jpprid 



Controuerfiarum 

uteptziumaturJtoc ergocafuccfTaote nah fidcco'1 

cxiniuita ca ex vi ftacuti diccrem proccdere plcripuo- 
aem,quz iurc cummuni cx def ct^cu iullc caulair pollidj 
6i dj.quod uuigo.dicljion ioIum.§.quod v ulgo,cun) 
iupra allegatis,quod nota ad iQicUeX lOiLdc ksprc- 
icriptJib.^A)r. 

S 7a M ^ y 7d. 

I Titulusqmignoratur, an fufficiatad fnrxfcriptionem, 

ardua qu^Ji. 
% Titulus Mon requiritnr ad frrffcrJn boc cafu. 

3 .Accrefccudi iuri al]inalatur lus v fucaptonis, 

4 IntetiJ. I . i .pett.cr. fin.f.pTo lega. 

5 TitujllegisimUs quando noceat prgfcribenti. 

6 Tttulus tegittmus^t itiegitimta ^t etiam rmUtuJiif 

ficiunt ad prsfcr. 

7 Toffiderejc ignorans ft veri pe(]ideat,pr£fcribit. 

8 Tojjeffio ignoranti interdum quaritur. 

9 IatctU.cum httredcs.ff.de acqpojj. 

10 lnteltJ.quemadmoduni.ffjie acq.pojj. 

II ItttetlJJ Tiiio.ffdefuttuumconcord. 

C A P V T LXIX. 

I -«-n T (ufiiccrctticulom adcfTc ad prarfcripdonem, 
%A criam li illum ignorct prxfcribcns,tcncnt Bir. 
p. j Io.de ImoLjSf Ang.in Ie.2.§. Ii fubcundiuonc, 
pcr tcx.ibi.fr.dc vluca.dicam c.79.nu.i5. 

Contrariampartcvttiiuliinicrucntus non (ulHciat 
abfcedcntelcicntia prxlcribentis,quinim6oportc3iip 
iumprflcnbcnie noflclcgitimu ciculu&cim poiiidiC- 
di iclc habere,ccnet BaL& yalic.in 1. i.C. |> quas pcrfo.' 
nob.acq.& Alc.in I.ponel(io.§.&: (i poflcliiap tcx.ibii 
it)vcrb.icieniijr.dcacq.pofl.GLinLi.in veib.interue- 
niat.Cx.ti4 fequunt Do^.f m Balb.(]ui idc fcquitde 
plcin i.pflr.3.par.prin.q.9.& Feli.in c.illud.col. i.dc p- 
iCT.Alex.in addjdBar.)nl.naturalitcr.coL3.fr.deacqu. 
pon^.t>yn.inc(inepoflclfionc.coLi.fi.dcrc^.iuJi.6.& 
fic hic vf rcceptior opinio.Eli terua opinio Fr.Bil 
bi,vbi fopr^,( X mftc Angdi in d.$.ii h>b coditionc . uc 
iniiio pofleliionit & plcfipiionis (cla tituli ncceflara 
lio iitjlcd (utficiat ea pucnh^c ante cxpleta pfcriprione, 
hoc c,anu Hnitii ips pfcribcdi,t6c.n. rc(i,ilicrct ca lcla 
vcl eius crtcdtus ad tps inclioatc poflcflionis & prjlcri- 
ptionis. Vodc iniert>c)) >i tituiii s inutilis fucrit ante co- 
plctu tale plcriptioiiisi^ c6Hrmatus,ca coHrmatiore 
tron-ahif,iu(iihcatc^; ac h>bilc reddit potruHond retroi 
aai,fjj& icnctfmiui!d Bjte.Pano.inc.dudum.a.coL> 
dc dccimi$.& in Hriili p Bar.iu l.morc.-ff. dc iurild.aiii» 
io(LNcqjadrcm jjonuii ('m lialb.cj» furioltqui nihit 
fciut.Ln{^rijs.ff.dcTcgaa A' et intantis poilint poffei 
Honf acgrere & p(crit>ackAi<5.in'iumma.C.,p<mpt« 
rc,propc prin.Arctjn Llocu^ ad Hrc.H.dc acq.poi.I.(c<l 
tur.^.aA 3.ff.d«vluc.crgovf klam n6 rc<iriprielcrt 
bentis,fed rndct fclam rcquiri,vclcius lutoni autcuiV 
toris aut^'urat<iris,vtx>'Azo,vbi fupr^;{bpBa)b:ibip 
na io furiolus p le neqj-pot incipere polHdcrt?,r»et^ p-> 
lcriberc.licet poflcMioneabalio ciuvnoJ?, vp)^ leipldt 
caept3,ante iuror^nuimpedtat poli furortcotimiarc^ 
aclicpriicribcre,f m Balb.& Azo.vbi (upia.Quiddii 
du?dc ian^ in principali opinione nugis cfi^vt litcirfcti 
aeceilvia no lir,n2 ii,vt fopra difleroimas^ac^iiiiaj^io» 
vfucapionc cotingcs Hmilis eft ac^fiiioni^ q ^aMufliO) 
nf vd p ius accrclctdi cotingir.cons fit,vc qucadmodti 
I duab.illis ac^rcdi (pfb.lcb accjrrtis nicefFaria n6 eft, 
ica &in fpccienfa,vtpcrvlucapioncmacquiiiciocon 
tingat.fcicntia vfocapicntis ncceflaria noniir, diiffrroj r 
dopcr cakmigouriUitiiooreddaim ioiuila poirellia; 

Qiiid 
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r Lib. II. '3 noO 

Quid enim H quisccUam vindriani, vel gnntf ii mei 

iogrefrusjinfcio me vinum.ruum in ya(a yini meijvel (ri 
ticum fuum tritico mco mi(cuit,idquc cuftodi.r caufa, 
(quod non rarqWlis lcientibus fieri foltcjita tame vt 
grana poflcnt dignolci,&: feparari,& vrna quoque quia 
Don in i jfdem yalibus infula fueranc. cgo tamcn huiu» j 
rei ignarus quidquid in tili cclla crat buna (idc vifcbj , 
& poflidcbamCvt homini diuiti lalis ignoraiia facilc c6 
*inp'0 ^ ranecrcdidcrim continRcrc tricnnalcm vlu- 
capioncm,&: (iomninotitulus nuUusadefTctjquianon 
pofTum non videri hacro[a^hoccn|, vinumaut uiticu) \ 
po(rcdin"c,& fine vtio animi vitio pofTcdiflc , & (cicbaro - 
tneponidcre,quiaip(ametgrananon raroviJebam,& 
mca clTc putabam^vcl ctiam ipfum vinum, & in co tan- 
tumLTraba,quu4<xmcisfurteagrisi1Uprocer(i(rccxi- , . 
flimabam^cum aliunde reuera proccflincnt, qui error , , 
nihiInocet:argum.l.i.§.(ilcj»3tariu$, cumibi not.per 
Glo(l.& DoftorcS.(I.3dlcgcm Filcid. nec poflcm mihi . 
petfua^re illam polRlliooem veram non c(Ic,^4d v- 
fucapienijum rii(jlicicnt£(n , & in^co tantum qux(iio e« ; 
rit,an venis domiri.u( pa(tidere delicrii,cum duo in(ob ^ 
. dumeandemrcmpul(ida« nequc^oi.l.^^icxcontra^ 
rio.£deacquirci)j.p(>ir(;|t>l,(I vt cerio.$.fiduobusvc~ j 
hiculum.ft. commodat.tquod conira'.^. vni du<>,iijdc 
regut(iiur.&mjgiscit|, vr cum priomn) diominus ccJ- 
lxccepitanimumha.berej>ofiidendicagrana,vcl vina,, -6 
tupc altcr vcrus granorum^vcl vmorum dom>aus ctiam , , 
liadhuc rctinucni animum pollidejidi , adhuc tamcn 
non folum na(uralttcr,fedcti,)m ciuilitcr puKidcre dc- • - 
neru,quia cum vierciuc lim doniinus^cell«, quam dv- ^ 
minus granorum hiberct animum ponfidcndi , potior 
<«n(i q^o jd poQcidpncm cflc dfhtt dumin) cell;\qyi. ^ 
poflcKioncm natjiralcm habcbat , quam domini illo- 
rum granorum.qui naturali poflrellionc carcbat,(icque 
ciuilis pofTcino illj^ianir^i pi^tiai accedcr^uam alteri 
parti,vbi naturalis nuila erat,cu cxtera eflcntparia,hoc 
eft,vterquexque animum iulte habcrct pQf(idmdi,ar- , 
gumcn.l.(i totjm lf.de acquiren.hTrcd.iun(^ishis,qiur 
ni)tanturperGlo(t.& Doihorcs in I. qui ad nundinas. 

3 §xlai;n poll)derc.ii,dcacquircnd.po(reO. ter^go vt mi- 
hi:abienti,& ignoranti pcr rcceflum btentcro y,6i(k^ 
aUuuioncm acquirirur,& acquiri potuit pars fundi alie 
ili contigui roei , iuxta didum §. prxterea . vtquc pars 
QDl^gatarij mci repiuiiantismihi ignaroacquiritur ip- 
(oiurepcrius accrcl^endi, vtdoccni Ikrt<^L&com- 
ifMaiter Dod.ia l.r^.coniun61i.(r.de ice.);.pcr d.Lii tc» 
t|0[U,ifj$< («tlum.lf.Jeacquircnd.hf red.§.vbt au- 
tfiip.CAie.caduc.toll.^ (1 cadcm . In[litui.dclcg.vtique 
^^sfrvKftus paisamifli mihi etiamignoranti altcram 7 
vJujfrUvius pQrccmjiabentiiploiurcacquiritur.l. t.io 
princ»^(-§.int»<^n)-(f.d< vlusfr.4ccr.vtque mihi pra- 
pOfi^iiemTiabcnii acquiritur ctiam ignoranti vfusfru- 
4i^^|l]u&,vcl repudiatuvtpcrtotum iilum titulum, 
idoSit^Ult-lri dbj^ miile limilibus fpccicbus , vt diximus 
({eiupf;.{>(ugrcn.lib.j.$. lin.num..H.itaquoquein Ipe- 
citifvoiV» naihi etiam ignpranti ip(o iure per hpfum tc 
potis^ kgc r>gnati acquiritur vfucapiope dominium 

Mfp^iMorum (lac vHo titulo, lcd ex vi folius puiicf 
(ionit,cius(|Uf iuris,cui 4cccdit,vcl accedcrc vidctcr, J> ; 
4<li*(tdt vluC3p.cupi (imil.(opra allcg9ii$,& vid«-vt»da 
ia.4.cap.pi«ced.a^»cwn,icnuerimus dchcicnte cun- 
i\in9 titulo conuagcrcponc vJiicapioncmkConfequens 
(llicutp tiiMlo inu.Vlfio non minus.fcd fortc facilius € 

4 c/tdere,argum.lvni.in princ.C.de rci vxo.adio.t Id q<I 
tjlk videtur contra lcgem i.& i.pciv& l.(in.cum not.)n 
dMis)ocis.f!.prolcgaio,iMm (ipollidebara,quddia ; 
Uil^mento minos lolcnin (cicbam mihi rcli£)um,licec i 
Crrorc iuris talc tedamciitu minus folcnnc valcrc igna : 
lAflm noq pr<ktibam . t crgjo cuoa titulu; iilc inuali- t' 



Cap. L^IX. ; iH 

tb»s oon (tifficiaiad pcarfcribendum per d.l. i.L Dcnd, 
Uin.cum (imilibus.longe minus luHicict , quando nec 
adcrai vaiidus.nec inualiduj.Solucdataparitate eorum 
tcrminorum deledcu tituli non minuf,(ed forte magis 
noceret.Quam eius minus folennis interuentus. vnde (i 
ctiaro in illo tcJhmemo roinus (oJcnni (ciebam cam ri 
mihi Jcgatara non fuiUe,& nihilominus cam occupaui, 
longc minu» cam prilcribam , quam cum in co mihi 
rcltda fuerar, vtroquecnim calu cftaoiroi Bici vitium 
priore,quia fcire debcbam mc aiicnum mui to domino 
iniuriadciinere(' domjnuscnim veiareprchiroicurJeg. 

3ui vas.Cde fur.jl.lcgct.C.de lcgibns. cap. ignoraotia , 
er^ul.iur.lib.6.polleriurcvcroca(u conlpe^ius, & 
aperuus viiium aoimi cfl,quia reucra alienum me polfi 
dcre intellcxi,&cxtalipcihdia,& malignitatcmihi luf 
Cr\im,& vlucapionii hc ncHcium accf dtrc UKiuilc cflcC 
l.(in.C.dc iurciurand.l.lina!. C. dc Jidcicom. Icd tamcn 
quando alienum rcvcra pnffjdcbam , quodtamcn meu 
cfle crrofc (acti,non fupiooaut intolerabili purauiCqua 
lc foit in (pecic de gnjnis,vcl vinis (uprarclata ^tuncptf 
fcripuoconiirg)t,vt dixi,quibus addcKiJl.pro fuo,ia 
vcrb.iclcrabilis,&.il'a iura.qur allttafainius infra cap. 
7Z.& c.77.vbi mui(it.iaribus, & raaiMiibBsdillucmus 
ad vfucapicnditm titulum ncrcflariumnod (lTc,(ed (o* 
kim poiief (loncm Ime viiio, qualis crat in Ipccie propo 
(iia, t verum quia (ine viiio rcguUritcr poflcllio non 
Conttngit,ni(i cum adcd tirulus, ideopaflim legcs di? 
ititant ticuliim rcquiri ad prxfcribcndunJLoulJo.C.dfl 
tei vcndic.Unic.Cde v(ucap4ransform.in pnncIniH- 
tut.de v(ucap.cum limilibus . Veium per alias gct re« 
hjcdeclarata repcritur, vttitulidei«^u$ , non ««Kcat 
c;uando adell iulia.vtl lolcrabilis caufa poilidcndi. Sc- 
cundum qu» li a non domino, quem doounu.D cfle 
crcdcbam.rrm cullotiLr aut drpofiti , aut comraodati 
caula acccpi . Deindcilleeafflmihi in (uo leftamento 
(iaknni lrgauit,(ine dubio prjcfcribam.vt pcr tot. lit.(R 
pro lcp.Idcm (i tcdamcntum ent minus lolcnne, li ta- 
mcn lolcnne fuiflc mihi nuntutum fccrat. dJ. 1. & d.L 
pcn.d J h.cum ibi not.ftpro ieg.Idem (i neutrum inter 
fuit,(i laroen mihi nunciarum lucrat in tefUmento (o- 
lenm rem mihi reli^am cl1c,necdcfuit iu(ia caufa nun 
cio fidcm adhibendijVt iam diximu<,& arg.dJ.fi.vcrbo 
lolaabilis.frpro(uoi. ergo coniingcre potuit prarlcri- ; 
ptiocumiitulolcgitimo,hocprimo,vcletiam ciimillc 
gitimo,hoc fecundo,vcl ctiam cum nullo omnino,hoc 
(cftiotdummodo dciitanimi viiium.Vitium auteadcf- 
fe intclligo,non fojum qu.indo adelt malipnitas . fcd ct 
<{uando adelJ infcitiaintoIcr3bilis.i.U (ijf.profuo,cum 
(imiL(upra & infra cap.67.aIlcgatis.tlifgo ii rero,quam 
tuam cilc putabam, neccrat depoliticdmodatiuecau- 
(aabsteacc(pi,deinde eammihiin tuo leilajneatore 
liqul(li,& a temporc tdUmcnri lempora prffcriben- 
di pritcrierunr, ncc vnquam (ciui com rcm mihi Icga*- oi 
Umcfle,communitcr Dcxft.fupr.rflaii n^aflcnt,&ab4 
•egani contingereprzfcripdonem.fcd contraria fenti 
tia,quam nonnulli lupra rclati dcfcndunt, loogc verior 
cd.quiiin Ibla poflcflioncccflantcanimi vitionititur u 
vlucapiu,vt iam n({cndirous,animi auttm vitium cefla- 
re intclligitur,quotie$ quis dctinet, vtl podldct rcm ex 
domini vuluniate.dJ.(i id quod,verb.qua(i volente , 8t 
concedcntc domina.ff.pro dereli.Ui vir.fj.prodona; 
isautcmex dumini voluncjtc rcm dctinebat,eigc,&ff. 
Nequetad rcm pcrtinct.q) ille dcrir.«-c tantum c.im r<, 
non etiam poKidcre vidcretur , quodque pofrdlio ad 
pr«Jcribcndum requiraiur.dJ. fl. dcv(ucap.cap.(inc 
poflel(ionc,dc reg.iur.lib.i$>nam re(p6deo,qu6d ea na- 
luralis deietitatio (imul jc acccdlt voKintas lUius , qci 
rcmdi(po!uit.velcommoid»uii,conucrtKurin iut le- 
gitimx po(rel(ickois,naa) & io tos «iefnini j, & poflefiio 

4 nis<quod 



^ Fern.Vafq. 

nts^^qood pliiitnOconuerti poiTet, arg.d.lqua ratione. 
$.in'icriium.tl.dc acq.rcr.dom.Vnterdum.lnlli.de rcr. 
diu.njm<S: lici.qurdepofitam vcl commudaiam rcm 
mcam hjbcbar(liucett,dcpoliii aut coinmodaii nomi 
ne cam 3t mc dctincbat ^cam ci ignaro lcgaui, llatim ip 
fo lure no ioliim dommium , kd etiam potldliunts ius 
ctiam iniciuj qujcliuit ipfai»re,ar}5u.da.§§.iniCTdum. 
Et quod diciiur vulf;o nullam potlolioncm nili corpo 
re Si animo acquiri non poncJ.quem3d[nodum , cum 
iimii.ti.de acsfxtoll Jd quidem rcgularc cli, tallii tamed 
U1 eo,qurhabebat naturalcm rci de:etationcfn. is enim 
nooaacccdcntecaiila.vtiptoiurc dominiumetia icna 
rui acquirtrc polctt,ita eiiam poflctlioncm vcl poticf- 
lioniiiustinecorpore &ct:.«m tineanimo acqnircre 
nonproliib«ar,-arpu.d.Lqua rationc. §.intcrdum.tt.de 
icq.rer.domAd.S^iaierdum.Intl.dcrcr.diD.in quorii 
tcrmini$ci,quinccciuilcm nec naturaicmpofTcititsnd 
habebatjledtantum nuduiirci dctcnntioncm(tx cau- 
ladcpolin fortcvclcommod i i m rcmvcdidi, 

veldoDiiji,Wldotii tituioalju ^ . i jcdi,&caiura 

cantant,llatimeomdoniinipiiriUmsrci acciuitillc, pro 
conilanttquc iHisiuribusiiabctur,qualiinaubitatij ius 
quoquc pblicllionis,vc nihilci dciii qux licum videri ip 
to iur<.nec dubium ctt ilta lurvidcm quoquc adniilTu- 
ra clic ctuiti,ti ck cjuia v|timf volaniatis idcm contin 
gcfer,puta ^dominus lUam rem iili lcgallct, illuvc hf • 
rcdcm icriplillcr,nim txcautalcgaii acqiiircret ttatitn 
&domin-um£Scpoll;liionis ius ipJo iurc cttam Ipna- 
rus,arp.l.cuin pa(cr.§.lurdo.ft.dt kgat.ii.i Titio.tt'de 
ftirXtitibrlx)mo.§Aura lcruus fl. dclc. i .cum ibi nor. 
per Gto.Darij^kx.& alios.& cx caufa jnihtutionis ad- 
cutido hxreditatcm,vt in rcjiqiiis rcbus hfreditarijs tt> 
lum doininium,non ctum poircilionem acquirerct. le< 
cum h»retk$,in princ.tKdc 3i.q.polT.ita in ca rc , quam 
antea detincbat,nun lolum ius pioprictatis,ied ctiam 
poneilioni$acquirerct:arg.dd.§§.imerdum . ilxqu/b. 
apparci in hac rc adclTe lcgis tam potctlatcm quam vo 
luntatcm,dc puicliatc apparct a foriiun,in l.hnaiX!lde 
facrolan.bcct.iunctal.quod mco.inpr nc. tf.dc acqoi. 
pull.dc uoluntate3pf>jrct,arg.d.t>jntcrdum.Intliru.de 
rerum diui.&d.l.qua ratioac.<^intcrdum tTlde acquir; 
rcr.domin. 

9 Extlu^crioribuscolligiturtlecitratioad (ex.inlcft 
in hiTcdcs,in pTin-tf.dcatqu.polTet.vt- lidct rcgulantefl 
adiiion(>h4r(diiatis totum domiuium,non eatnpoQTel 
(ioneai hzres acquirat,«t ibi,iii caru urom eiiampof 
lctlionemacquircr.qcaiiMnn^datndeienradonchjac^ 
puta,q(}6J niida Ck «.aijla turtc liiputiti vcl commodf 
ii casi<ncr<t,vtlii;cumprimum ilU harrcJiiatcmadie" 
rit,i)la contmuo nodj illaronuerum dctcntatio in ciui 
lem&naujMtcmpoflcliionocncomicrtatur iurr,argiii 
<i.t.quaraiii'nc.$.mterdtmi:fi.dc jcq.rcrunidom^&^. 

10 ^(ntcrdiimilnlli^t rcr.tuti.VDdetiubii tcrturnotabi''' 
lis decljrjiioaddici.im l.quctnadmodum, vt loloani- 
inohoccalu cuca viluisactu» corportiintcruc-ntu pof 
felboaQ^amr. i:ii:l..ii • < 

11 t alligimrrtctiamcgr^ackflltarioadle.a luio.ti'. 
defur.l.ciim pater.^.iuittij.tf.dcl(g.i.I.li ttbi hrtn«o»§. 
nimlttuus.l lcgamjiHS.V Wg.i.vt lici,qui rci 
8ic^nat'jraltnj«xc4ulali.' j ..liii vd commodaii 
habcbat dctcnta(ioncni,<!amr<m l^aui, tuncisetiam 
i^narus nonlnltini <Jominium.lcdcuam ciuilem& n4 
turaicm pollollioncm qua-lifie vtdeatur,licct nullus in. 
tci tueritanimus^ut cdamaCftis corporcus , argu.d<L 
t^.itrttrdiim.rollrcn.daUi mtilcaad tuuh hiatcriarpe' 
^atia vi>icbi$inK^ c.77.nam.7.vtqac ad tincml & ca, 
7K.per ia(cm.& c^^-pcr ioiQm,<& c.8 1 .pcr toium. & 
45<num.i j.cum iet^Jic ca.8j| per toiuni.<!^ capi.87.per 
noLuaKPoltremd liiulta ad 4ualum Ipcdanti&diflerui* 
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raus fupri i.& i^>irte,& iofra pane 4.03^.78. & in 5. 
parte fcrd per toti,vndc qujf hic dcfunt,pctcnda lunr. 

l BorufidesrttpurimTadprjcfcriptionm. ' 
i Bona fiHes prxfumitur. 

I BoriHS ^kifquepritfumitur. 

4 HominiHAtttrjlitcrfunt inHoUyirtMtumfenutia, ' 

5 l^turadux optinu. 

6 'PrittctpiaqualiafMntftaliafimtfrincipiata. 

7 Generaturnfimileffneranti. 

8 Titulus putjtiuHS fufficir ad prifcriptiontm . 

9 Titulus t euocabilis fifficit ad p> ^fcriptionem. 

10 Bona fides non ejl necefje vt probetkr. 

II Tiottyrikih efl-atlegaHdutn. '-i 

11 Bonafides an fit alleganda. 

I j BoHam fidetn rmplictti allegarifat cfl. 

1 4 Bonjm fidetn p jji cjfum conctujam allegari fjtis tfl. 1 

I ^ Bona fides vt allegctur an requititur^afdua q. 

16 J^toriumiinrisnonetpedit allegari, ~ 

17 J^riappettationeomnesfu^fartesnnllnentur. 

18 DxminnnH an pfajknfatur e'x poffefjione prjtfcnii^dikl > 

quyjiio. ■ ' ' '■ • '• 

1 9 Domtttium incidenter t^endo probatwr ex polJeflioHe. | 
zo Domtnium prdbatur ex paf\eifione corttra vioUnttiHt.^ 
2 1 Demimum probjtur ex pt^iefjMe tnntra cvmmoddfa' < 

rikm,<^ dtpofnjrium, mm' 
i X Domin lum naii prefmnitur ex poflefJi^He praterita,fiU '■ 
litintribus cajibus. ^ 

QV AK T A P A RS PRIN Cli^ALIS A 

lionam iidemadtpirans. 1 

■11 

C A P V T LXX. ^ ■ 

1 

I ^r-v O N A M t fidemin prafcriptionibus & vfucl»' 
1-^ pionibt» dcfidcrari plutquammanircliumelt;') 
JL3 vf in l.Ceirus.irdc vtuca.l.i.f. li a popillo. ff.de' 
vlucalpro tmptore.l.ciim hfrts.tf.dc diucrr.& tcmpo^ ? 
prxfcrip(.l.vnica.C.dc viuca.transform.auih. malcfi- 
dci.C.de temporis loftgi prarfcript.l r.Cde bonlj IM'- 
ter.ifl prin.Initi.de vtucap.tex.in c.vi|;ikinti,& in ti>.yltii 
tft-pfjflcyip.tex.in c.polTclTor malat hdti,de rcg'.tUtli.Ai> 
& multa hanc ad rcm rpccf antia tratlunt DotS.in dd.l<»' 
cisiprseicriim nouillimi,in d.c.ponc{ror.& inauth.niflr 
triccrtnale,& l.t.Cdc boni$ matcr.cum iimil.Bonataa'' 

X tem fid<)i inthibio prifumitur,eicorrtmuni noftrorO' 
opinitinc.Ita enim voluit Gl.in l.li fuper,in vcrb.prti^ 
betur.C.dc pnicrip.iongi tcmporis.& in l.i .C.dc cui^ 
dKo.& in l.li quis cmptionis titalo,in verbo^tentiefdtU 
C.dcprtlirip.trigintaannorum. ^.iJit vcrl. quibonaj 
Indif ide^vkkra.& in c.lanftoruro.in verbo,lacr*A Ibtf 
cti3mPan(Srm.dcpra:tc.& in cap.li diligcnti.in vcrbo^' 
bona fidc5,?f ibi Innoc.& Pct.Vbaldus in lepet.Partofi 
mitan.& FcIiri.eod.tit.& Glo.in cap.vlt.in tTlo.t. &ibl"' 
etiam Panorm.eod.i'.t.& Glo.in capi.cum llcck:lia,<kn 
caula pdn.& |^<)piictatis.& Glo.in ca.Abb>tp,in prini.* 
in vWbo>dommi.vcrl.ad hoc atitem, de ient.& rc lud^l 
Itb.t^i&rin c.licet.i6.q.5.Innoc.incJVlicliael,declecVi.' 
& fn^f.i tfc In Integrum rertir.& in c: vigilanri. <Je prtp- 
Icr.Dynos in la.tf.dc ititicrc adui^e priua. C vn.in lc« 
l.jo4.cj.deler\iit.col.j.Archidiac.inc.i.in verbo^riii 
^<ies,dc prailcr.li.tJ.Bart.in l.CcKiK.col.^.ft. dc vlucljV> i' 
fbidt ea rcclegantillmic dilputat.&in l.communia.§,' 
inter prKtones.C.communi diui<jun.&in le.qucmadi» 
modum.C.de agric.& cenlt{.Iib, i uBald.in rep«t.kg, 
cotumna.4.C.vndc vi.& in fua difputationc , incipicn^ 
acculatut de vi tufb«tiua.col.pcniiL& CMf.3 5 ^.Titiur 

cioi. 
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tmiJibit Acon(.i88.dida mulier.potl mcdium iih,^. 
An[^cl.inl.i.C.quibusnon oWlatlougi tcmporis p:cri 
ptio.& 10 Llupcr longi.C.cie pr.vlcnpti.lonf^i tcmponfc - : 
Antonjn cap.pcrucniuie cenlibus.Cumai}us (61.119« 
dominaiojnnc,ance fincffi.Panunrjt3n.conii!i.i8. 10 
cauia,& qai'ttionc.col. I Jib.:.i^conr.54.in qu£liione 
qux ad prilcni vcnicur.col.^.vcr.ncc oblbt,(i dicatur 
lUtuium.Alcxan.plcne conr.ioi.vilo&dilculTo.colu. 
zJib.i.&conl.'^t.in cauia,&lite vcrtentc.col.z .iib.5* 
Pcirus Fcrrar.titu.'ortiu rclpoa(ionis rei conuenti , in 
vcrb.pialcripiionis.col.7.idcm liirb.cun(l5 i.col. li. 
^lTancitc.Can.iun.conl.7i.princcpsdcfunctus.col.3. 
10 fin & coni.8j.Deus pius.co(.2. Sc copioliilimc So< 
cinus conf.j^n ca dominorij.cuL li.3. Philtp. Decius 
c6(.i7f JuridicS eftb arbitror.col.s.& c6i.30vp.in cauta 
moiaiVlcdio!ani..Ancluranusconr.i4j.ilarior.coJ. pe 
ultitDa.liKmne$Andrca;adSpcvul]torcm iitu.dc tcti. 
§Jiunc vidcnduro.add.mag.ciil. j.i'ctr.Pljilippus Cor. 
cont.i javi(o)ibc.Uo.col.i i.lib.i.Idem Curnc conliU 
j!9.olicnio nulii.col.4.eod.lib.i.Aries Pindlus Luli- 
tanus de bcnis ma:crnis,in auihen.nili triccnnalcn.i 
DidicusCouarru.iii cjp pofldTor de rcp.1ur.l1b.64Mr 
te2.§.7.Andrcafc I'iraqucl.dcpr£lcnpt.ie Gluli.2. in 
verba,bona bdc$.5j. i.ietiut l'hil;pp.«^ome.con(,ii 7. 
i.afpcCtu.coL9.1ib.:.&conr.z}9.1n hac conlultatiune; 
&conL2p^.col.i i.codcmlib. 2. pertcxt.in c, judicis, 

&c.cutnoli n,dc(kv''>''''-'"^-'<^°'''p'l""^^''^''''' 1°°* 
lolbiuu.dcjctMnitLGabricl tircnuuk 1 tieologusin 
4Jcntcnt.diltu>Ct.i^.q.i.4.ar.iJLatiobuius tam rccep 
j tiHimr icnccnciaicfl^tjuijthomo pr.tlumitur bonus.l.; 
merito.lCpro iocioJ.quotics^ijqui Jolo.tl.dc piuba.L^ 
cum patet.yxcigi!ur.tl>dc lcg.j.cap.i.dc lcrutin.& trat 
dunt Doctorcs-miiidis locu,& in rcgula,fcmelmalu*i 
de rcgulisiur.!ib.6.Glol2Jn c.li£aEtc,in vcrbo,lcicnii(b 
decUCti0iltb.^J.uc3S dc Pcom inL quemadmodum.; . 
col.pcnult.dc3gricol.&ccQfiJib.i i.l'jnormita. &'Fc 
lio.iQ c.cumm iurc,de of Hcdclcg Utld.in c.fin.col.pe- 
iuilt.dcpii:ri.ldc Bal in l.i..id Hnc.C.ii ^s bmt. caula tcf 
iktnon.cuius rci rauo cgrc^areddiiur^ pcr CiccronCKi 
4 j.Tulc.tSunt enirof inc)un)in nobts fcmina innata \'ir.<; 
tuium,quaifiadolclcctcliccret,ipla nosnjiurq jii bcai 
ttmvitam pcrduccrct,nuncautcm (imtil ac ediii'.ini(i: 
ceai«& (uicepti lumu$,continuo in omni prauiiai^vcrj 
iAmur,Tt pene cum Ude nutrici^ errorctn- fuxtOe vidovi 
rour,cij vcro parcntib.redditi, dcindcjBnagittnstraditig 
lumVu«rt>biJim'jr ita vjri)scrrorib. vtKaniuti vcmar.. 
) fieopiaitfniconfirmatsuaiuraiplaccdat t li.irurfu{ati 
ibid(imatt.Natuta ipfa dcfciicifnu$,vt vptknam naturi^ 
tuatHsiiiuidilic vidcamur,^ rurfiuLb.r.dclc^ibuSj^tiri 
Natur^ducc crrari nuUo modo potcftLLt Oliicioniligili 
lb.iiaii,N'aiuramducca>ti icquac»ur,;iunquau)AlK^. 
rabimus.& KiiC eil illud ius n«^urale,quud tutur« oni. 
miiaitimjliadocutt, vtin LJ'tideiuU(I»^iu.&inpr»; 
Inlbiutidciurc naiiirali.quodqMc limulcum iplo hu-- 
raaoO ;»ciicrc (k odiium fuifre,ttltatur. lullintannsin 
f (ii)pulor«m.lniUtut Jc rcrMmdJui^^kc du.biunr«.c^^, t 
quin Qu&liia.lunt pnncipia,ialu funt priocipiai4.,iif;f}i. 
Qualn etlnaiura,uliselthoreiivum<;uilque cuoipriil. 
cipi«tus,or(;atUN,^ natus cU,ita cicgantcr BjldaQJ.i.adi 
iilL€.li(]uis, cxnH.cauila tclt.& Andrcas l irjq.dc pr*— 
(Oi^. i.Gk^l.A.vcrl.led quod ih dubio I acit.l. qudquis: 
in pr ini^ 1 p.fic i^um ibi ooy CM kg. lul JBaieiU vb^ 
Gbfl.nit. .. . ( . . . 

■StcfiJhletfiUHfSfitniliftSepitrit 
• VndiliccccinitHorijt.Odi^. 

Fortes o CAntm finulins^'!^ bonii. 

£jiin' tnitetuUfeji in etiuu patrHm 

yirti*«,Hec imbiilcmferocet 

TrogematU utquiU t0itu»i)i(Si, 
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7 Cum tr^o homo (imul ac nafcttur ac generattir ,h« 
beat lcmina mnata virtutum,quiiiinio non folum ho- 
ino,rcdciijm ca c)mni3,quxa iuiuracreaij|'oai,opti- 
ftia linCipar.eil vt bona fidcs & boniias in hominc pr»- 
iumatur,quandiu courrarium nonprobaiur, prc(crtim 
cum Quuluiunt priiicipiajuLaC vt diximus)tire' jntelii 
gintiir pnnciputi.HAc comniumsconi.lulio variciil 
tclligitur J^rifflum quando adclt titulus lcgitimus Ik ve 
ru»^ualecll,ctuneminic& redcvcldons.aur dona- 
tionis.vel lcgati aut ilio quouis fimili titulo rem accc- 
pi,& 113 proccduot.ft.& Cpro emptorc.ik ti". & C. prc» 
tlonato.& ffAC^ dotc.& £a: Cpro h.Trede.3c ff^ 
C.prQlcgattuk li.& C.pro luo.ita volunromncs tupra 

8 reljti.SccundotiBtclligiiiir ct fi putaiins im.non ctiam 
vcrui clTtt illc tiiuluSjliqdtmerroriurtmluiiaut tolc 
rabilis.ljqudd vulf^o.ti.pro cmptJjion lolum . §. quod 
vulgo.ti.dcirfucap.Liin.tf.pro tucKqualcdt,cum is", cui 
roandjui rcm vt mihi cmtrct,cam mihi tradidic,fe cmil 
le mentitus,ita tcncnt omncs,quos lupra retulimu$,i(bi 
quc&iapcfior (untcommuncsnpinioncs.rcrcio io- 

9 teUigtfciuinfi utulusc(]ctrcut)Cjbili$.Li.§.fi lubcd 
duione.f£proen;ipiore.Lii id quod.S.pro'cropto(c.l.(i 
jd quod.rt'p'<uli:rclicto. L fi vir. ff. pra donato . vndfc 
f j vxor a vtfo »cpicm dominum cilc crcdcbat.rem do-» 
njtJin acctpit,cjmcontra vcrum dominum potclt prf 
icribtiCjln Lt vKcaip doojtioncm (ainque rcm pofFeti 
rcuocaic.dii:t.Liivir..dui.Ltiid quod &licctreni 
tib hac c6dirionc nid uiclior condtiio ;dlata fucrit abr 
te,qucmdoniinum t(Iecrcd(bam,cmcrim,(jmcn cjm 
cotitra verumdominLm pvSum prxfcriticrc quainuis 
is titulus iQs.iiorc condt. lonealiatj reuocabilis lit. 
L<).(i.dcin dietnaddLnilidortuuus vc:rus3gcre impedi 
tus efi«t.,tunc cnim concra cum non currcret prr laip 
iio.l.HnaJ.§.iin autcm iub toditione.Ccom.dc lcgxLq 
h.ercdi.^.lipar5,cum GlolT.fi;decondir.&: dcmon.Li* 
$.tin.CdcajiDjit exccp.alium tait.& cxcmplum habc' 
berouj ih i.jn txl(o.l(i qui» leruum.lf.dc capti.Itero fal 
lit ItcudoyqUandocoditiociTetfulpenliua.vt dL^.C fub 
conditiortc.Qiiarto intclligc etum.li litulus.in quoni- 
liturpondlio.litillcgitimus.quodobtirict ^quo adp- 
fcripuoncmlongiliifnitcmpons ,namquod atllongi 
uftiporis priElcnptioncm nonfulficcrcf.vi diximus m 
Ira c.8ii.aum.7.&: 8.& t.77.nu.9.Quinto intclliee etii 
il (itulut Omniii<)di(iciat,vividciur cflc comnnis opi- 
nio c<f rcbtionc AndrcT Tir4qJcpr«lcri.i.i. GI0.1. 
verLbonaautcm lides dicamintra c.79,n>jm.i 5. & ca. 
8 1 .nu.tj.cum prateed.dixiaHO.fusc fupra dum de tiuilo 
dincrebarous. 1 

1 ; Stxto intclligcli adfit titDlus,ctiam fi cum mc habp 
re ignorcni.I.i.S^fj fub cortditione,fld rincm.ff.f»«.e«rt 
pLUixi iulrac.79.num.i 5.&in c.incip.trAdkio.Sepii-- 
mo intcUigCiU cabonjfidcS.indicjj^prcbctur.L ptn. 

10 Cdccui^io.OdtaiJolinttlligc jccijm (ica bonatides 
nonprobciur,luliiciteoimalicgari, icatcncDt GL in 
acjppcllaniidcatJpclLAndre^s TtraqutLde pr^crip. 
S.i.Glo.i.vcrf.fcdqufilioni$c|t,CJcwtle dixilTc inda 
C,Um.afiun«:all«jaiioncm polTe ticri ctiam p<jll con- 
cluliontm in caula , /irmatipfcmct And.TiraqyclIJbi 
Antonius in cperuenit,dc emp.& vtndi.& ibi ioaokdie 
ImoIj.& Alound.in Icg.vnica.Cvt qux ddunt aduoc, 
iudcxluppkat.tol.i.MjidiiMs Afflj.in conft. Sioilis 

1 1 conlUnf:ip.iu(litiarijs.col.4Jucittqul» & fi ca praliim 
ptiobona:fidci,coquodeltiuiir,rcputLti,^ \i 
iuri$,«S«: conl"cquc.itcriK>nrcqujra{urprolt,, u, ^ 
luni jlitgatiounquam rc9noioria,tjn)ca iplutr.opta 
rium allcgandum clt.l.iiaMiuIctrium.cum incclb'.^id< 

Pollippi,ff.4cadultcris./ctundum AntoniumilMinuin 
in c.bonf^cpollLl praiati/fum.Idcni ArHtmii i.T c. 
xxccpiiootfliydc oicep.ioaij.iojtilcnlis jn L^.^. hoc lyi 

ttm 
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trtn.ff.de damno inrofloJVIarcus Mantua locorum c» 
11 muniufi».c. 57. T.l infpccict g> bona ficks litalleganda 
tenenr Marcus Mantua.vbi lupri,& Bal.in 1. Ui|:>cr Id- 
g<.Cdc lun)^.tcFap.prfictipu:ol.<.idcm Bild. in l.qujt 
cuiK]Uc.inpriiKCjic lcruis fugit-Et cf tubcns iuri^ pr« 
tumptionem pro.lecam dcbcat jllcgarc, irjdunt gene* 
raluer StvicHiu iii rcp.l.CcKus.coL).!^ dc vrucapio.iSc 
M Jtcus Maiitu i,vbi iupri, quam caRun poll conclu» 
Guflcm ctiim laufz allcgdri pofle vterquc tam Man • 
I J tua qu^m ScyieUus atfirmat. Konot intellige futhccre 
vt lacit^ alle^tur,puta dico mc fundum vt meum pof- 
fcdiflc.Io Akt.oonl.-ro t-col. i .11. a . Dcf .con f. 167.R0. 
<ofl(.77.patcr Keuercndc.And.Tiraq.vbi lupra,vcrli- 
cxterum,pci l.antiquos.vcr.dom!ni cogiiatione. Cde 
^.Bocriusdccilwfz jlu ii>'uper.mim. ii 

14 Decimo intcllif^ luflicere t c)> ea aBep,atio bonx fi- 
dei ctiam pofl conciulum in cauia (ccQdiim Antoniu, 
Imolam, Mfli.Hum, riraq.d' Alcx.in locisrelatis fupri' 
Tcr(.8.quibus adde idcmicnere Dcciumconl.id^.Pa 
i)or.in cdudum JXoLz.de elcd.& iterum And/nraq. 
vbi Aiprii vcrf.inte11igc& Marcum Mantuam,vbi lopr. 

15 j YndecinnotintclIipcTtprocedjcetiamti ta bonafi 
dt& ncc probeiur nrquc f tiam 3llc}^crur,etcnim licct re 
Uquariurisprx^lumpiiones liniallcgand^,itilirctamen 
bona (ides adco i iurcprYfumiiurjUmquca-qua^natu 
ialis& tndubiuta prxlumptio eO, vtnec eamallrgare 
■cctlTt; lit.Ita tencnt Antonius But.fk Io.Imol.in c»p. 

Eritcrci.2.dc trinfad.Panorm.in c.h.Ct>li8.dcprtfcr. 
iarbxon(.4t.i!ludad lcram.col.io li.i.Idem And.Bar 
baxonf.5o.coL9.eod.iibJi< conf. 1 S.coLpenuLlib. z.6c 
contio eod li.pcr c.andiri$,& c.cum oiim,de pratfcn. 
vbinuJiabon^fidei mcntioncfactapr.Tfcripiio alicga 

16 iafuit,& latis iiiit.tCHm cnim(inqutt)B'ifbat.noiorju 
clVex iurc,non cxpedit allccjari, quinimmo iudcx illud 
tx ofhcio iupplrrc vclancdcrc dcbct pcr c.Raynutius 
de tcilam.vbi ludcx iudicauit (upcr notorium rainime 
allcpatum,vtibi notant Io3n.Imol.& Panor. Idcm Pa- 
«or.in calfcrrejic pr.Tfumpiionib.Bald.in l.t;C.vt qug 
defunt aduo.FcIin.incjdhncc.col.9.deapp.Nccdiibiu 
tft(ioc|uit!And.Tiraq.vfaii fupri^quin bona fides orid 
nu^cx luri&notoriccattf^viltiiiut lupr^ diilerutmus .«r». 
jpj cam allcgari non 'oxp«dii,iuris cnim prxfijmptioli-' 

Suidaprcbacio cft.Cilo.inLtutorqnircpfrtotSom.C.' 
e paic!uiorum.I.Impcrator,& ibi plenc .Mc.& lafo. 
ff.deli). (.pcr And.B3ria.«on(.74. fcrrplit Ploimiita iib. 
4.rurfu<qucconlilio ofnhium nouitlimo. Conttofiam 
laiBon partcm vt hrcboos hdci p(alunnptioncce(1a- 
rio (it 3]lcgjndj,tcncn( lial.in d.l.fupcr longi.Cdelotr 
jjijtcinp.pnrfcr.Idtm BnLin^d.l.quicunqne. Cde (eruis 
jbp.AncLTiraq.vbi fiip/i.Marcus Maniu^ c. 57.dJi.j. 
)oC<ifvm coilununiu(n,qaia alios alteg^nihuius («m<- 
ihsaustlijres^vtatrj^imtKlupra vcrf.3. Icd (upior pars 
wrcccpiiorita & veiior rKibis vidctiti', i]li# MM<Ti» i 
noUriVcoEca &nebu1o(« reltfta nobis vidctur ,quiur 
kqueatconlidera rtonnuHos cafus,P rimuTCTtrafido bo 
iKc fidci m«niid1ir«»plkiti?', iflt er quando implic»i*,r 
vkimus quindo nCc impllcii^,nec «pliciii.TVfmo ca- 
lu omncsconu€niunt(ufScere,vtluii(i3gcnti reivfdr 
cationeallegauijmc rcm rllam iitulo & bona hdc p tc- 
fftis lef»itimu poliedifl^ificquc pr.iicriplifle . Secundo 
calononfatisfclcexplicant veluti fi rei vrndicatione 
igcnti obicci prjlfriphflomeinullj bonx hdci mentio 
nc facta.fcd faiis c(tdi>fifrc,prT(ciip(i(lcme. quia intcl 
Kgendiim efl rili frrcfti.are.Lnon putauit,in princip. 
Ibi notat.ff.de bonorum pAflel.conira tab. & lllud vcf 
bum eft intelligfdum in plcniore hgnificaro.S.fed qu(> 
ties.In{tide iure n3r.& icf pcrfcftum eft quod ex omni 
bus fuis partib.con(laf.Li.fT.dcoriginciuri$.hcqucqui 
ditit le ptsfcripdffe dc perfcdaC & cum ommbus loi» 



i.i.ij 



^ ^gitimisquaiitatibus) przfcriptione intcDi^r, ne aM'» 
ter inutiUter proccif ifle vidcatur, nihil cnim & inutile 
17 f ana lunt.§.hn.Intii.quib.mod.tcllam.inHr.t& dcniq; 
appellaiione rci limpliciter prolatc, comprchcndutur 
omncs lt};rparte$hue illaequotitatiuf lintJ.Mxuio,in 
prin.in vcrbo,ioius.ft'Je lcg.a.l.coniundtiin, in vcrbo, 
ibhdam rcm.& vcrbo,tolid3m hTrediiattm. ff. de lc. j. 
Lhic fcripcura.Lfi (eparatim.ff.de cond.& dcmon.§.fi 
cadcm rcs.lnit.dc lcg.L(i plurib.tT.de lcg.iJ. fnquis cil 
totum.tf.dc cxcep.rei iud.Lcum q.CJe icga.L vnica.$. 
vbi auiem,cuin §.leq.Cde cad.toU. (lue ilLe etiam ftnc' 
partcs intcgrales vel lubie<fiiu.T,vt in l.qui vfumfrudu, 
vbi plcnc noiant Bart.& laf.ti.dc verb,abli.&-d.Lcum 
^ q.L i.$.irucrdum,in vcrbo,in lolidumJ. inde Ncratius. 
ii.dc vtulru.accrel.ergoqui fe prxlcripiilTe aitomnes 
pjrtesperqualiiatetadprefcriptioncm ncce(larias(ii- 
ue poilciiio lii,iiuc titulus,huc bona fidcs) coiiiprchc. 
' diflc imf lici c vidciur,facit cgrcgius tex.in le.l !tius,in. 

pnn.flfJelibc.&poUhu.vndcapparei^ Barbaiio partX' 
, - apie allcgatum fuitlc (ex.in d.c-auditis, & cLccu olim, 
^ de pr.ri'cr.quandoquidem ibi non eft veruin,bonam ti 
d<m3lIcgaiamnonfuine,quinimm6 coipfo qi pfcri- 
ptiualliifatafuir^bona quoque fidci implici:c ailega- 
u intcllig<tur,&liciiarelp6furos vcritimilimum cft, 
nonfolumiilosquiaffirinantbonaiidcmallcgari non< 
oportere,fedeDameos qui contendunt allcf^ri opor* • 
tere,quando quidem hic impliciteallcgata videretur. ■ 
Vltimo cafu quandonecimplicitc,ncccliamcxplicttd' 
allcgaia luir.fcxii duiixat diftum fuit a rco, (ecam rcnt 
pcr lempusad pratlcribcndum lcgiumum, lcgitimaq; 
ex caufa potledifle , licethrc nuUa mentio (iatde bona 
fiilc,adhuc (ufHcercr,qa «a l iurc prz-l'ufflitur,tvi fupr^ 
latiflime otltndimus,id tiuod in iure notorium eft,vn 
de ht,vt tupcruacua eaallegatio videaiur,(icqa« k iur« 
detidcrari minimc ht veridmile, fedoominoincinile, 
argJJixc ilipuiatio.§.diuu$.fi.ut Ug.nomine nue. lc^. • 
non cogendum.§.Sabinus.iT.de procu.L Corncliu$.Lii 
2; dt:bitari.fT.dehtr.InltJ.vcTbaha?c.ff.dc condit.inh.& 
poiiflimum.quia h verum amamus^viucapiones in foU r 
poflclhone lcgiiima nitutur,ncc bonam fidenidclide- 
rantpoiitiuejrcdianium nul; hdci vitium abeflct neo 
titulun»deridcrant,ted tantiimiultamaut tolcrabiiena 
poitidendi caularo,vt pcr Ltert.ff.de vluca. fuse oftedi- 
mus infri c.77.num.To.cum pr»cc.& lcq.& C7x,& o; 
Si.Sicque qui ief^itimi tcmporis pofleliionein exiulhi 
ciufa emanantemallegauit.fufhcienter allegaflcvidef, 
necquicqu^(nv4tra4klidcratur,vtdiiHisin locisoilcnc 
(fimuiaduertentes illhxc i nollris non fatis vnquam 
18 fMilIepra-uifj.Ktdiximus fuprJ par.j.per lotam. t Re- 
dleaniioad noftram bonx hdciprzlumptioncm^cilin: 
ofttnderimus,eatn pr«iaflnt in hoinine ^natora, ttufuei 
eo naturaliicrrfleinnata virtuiumfcmin3,indcpari rd 
:i nedefcendKiVi^xponeilioncpneleniidominium ale 
ge pra.1umatur,alitcr cnim cum pcr I.quxrcbaturX'-vn 
(ie vi,przlumptumfit,9radnn«ndpertinctid ad ahof 
oraftinopeftinere,i:ert^ ftl«x,quod poliidet mcu clTe 
rion pr.f iiimerctur,iam alicnum pofhdere prKumeref. 
ficqueme malumhominemcfTcmalimcjuc fidcroha- 
bcrc,contra ca qua> luprifUio oftendimus , ficqueia » 
ipccic vtex pofrellioneprarieniidominiuhalxre pof- 
M&rim prirlumpdo lir,ten«ni GIo.in LpcDu.in vcrb* 
Anoueri.fr.de condi.inAt.(^mibi (equuntur BanoL 
Bjld.Ang.& Paulus Caftr.in I. Titia pcr tcx.ibi.ti.lolu.' 
inatrim.& ,\bb.&ind.l.penu.colu.i.& Nicolau»8oe- 
rius.dcci(.4i.alia inluper Aog.in l.hliusfamiliis.§. ijdj 
principe$.£dcleg.i.Barb.oonf.5oJi.t.nu. ri. 

Contrariumtamen vr cxpo^fTelhonc przlemi n^ar- 
guaturdominium,tcncntGlo.inIe.cumrcs. (]u.imibi 
nulti icquuDCur.C.dc probat,Quiddic«nduo» & fan^ 
' prior 



Lib. 11. 

priorpoiniovtjecfpuor ita&vcriorvicfctxjr pcriur* 
lopra a?lepata,<juibus aclde cpregium tcxtnm in ^.cotH , 
niodam.In(htBtio.de inier d.l.a£ti"»r (^aodaneucrat.C^ 
deprobaci.& per nollram rationcm (iipra rcUiam qu« 
haoetjorones homincs bonosquepr»lumi & mala fi- 
de carct)tes,ncquc minimc prjr^uirendum cU,vt is qut 
ftindum vt fuuro pol(idt»,colii,& furtiu* c6treiSct,(cd f 

JJOtius vtrero (uara pcrtr3Sarevid£atur,qu.t conclu— 
iovarii intellij^itur.Primum vt (e aduer(ui aqfmSpof 
fit dcfcnderc,dic.§.commodum.Innitutio.de ioterdi. 
di£^.Udor.cap.in pari.dc rcg.iuriib.<$.lcg.fauorabilio 
19 rcs.£F.d<r rep.iu.tDcindc intellipitur etiam .ipendo, nS 
li podideam fundum domininrcm tuquc fandum ler- 
uitntem,tc (eruitutcm pat» nolent^r.duo funt mihi pro 
banda,Primum me duminum efTc fundi. Klius quem 
doroinantem a(Tcuero,Alteruro tuuro funduro huic fu 
do (cruimtem dcbcrr ,quod vl; imum (i probaucro. Pri 
mum,ncmpc mt- ede dominum fundi dominaniis, eo 
ipio probare vidcor,quod ^bo mc cum po((idcre fru- 
£tusque vt dominum coHfgerr ,eumque arare & cole* 
rc,& liroili3.ita tcncnt BarUiol.in difl.LpenuL & Bpe-- 
rius vbi (upra,n.8.ncropcind.dec.4i.AIcxand.c6(.4.1i. 
2.&c6l.io3.n.io.lib.7.Cornc.con («48.Ii.tcrtio.Andr. 
Barba.con(.8.cqL :.lib. i .Glo(I.& Florianus per icx Jbi 
in le(;-i.fr.fjmi.ercl(.Raphj.Cuman.conf< 1 50. ad fin£ 
Glo.m lcc.(icuti.§.(i'quarratur.(F.li (eruandi.fafon.pod l 
Birthol.ibi in lep.liprius.cot.g (T.de noui operisnOci* 
tio.& alijjOuos 3llcg.it Boerius,cx cuius rclationc app^ a 
rct hanc elfc communcm opin. 

Necad reTO pcrtinet.l.item Mcla.5.penulti.fradle-* J 
gem Aquil.quia ibi conllabat alterum elTe dominum, ' 4 
10 lecundum Bariht>l.ind.l.pcnul(.Tcrtiofhrcconclu(i<i 5 
intcHlpitur ctiam qumdo quis vuU agere rei vcndica— 
tione contra violcntum fpoliatorcm,tunc cniro vt con 
rra cum obtincat fati* fc(f probare fe tanqu.iro doroinu 
p6nedi(Tc.Ita tenent Bar(hol.& Bald.in did.Lpenultim 
fF.de condition.in(lituti.& Nicnhus Boeriusd.decid. I 
4i.nu.6.&ctiam PaulusOUrcn(?sind.L pcniiliim. & 
Bjrtholo.Sozinfus conf.ii j.nu.a ^.lib^.perleg.ii.quis 
empdonij.§.(ed hjpc.C.de prrfcrip«o.|to.annorum. 
sl Quartotintdlige etiam H agerem rei vendicatione 
contra commodatarlum.qui rcm a me comttodaii no 
iriinfc accepitiQiiinto ideWi fr apercm contra dcpolita- 
riuni.qui dcpotiti nomlherero i mc accepit , ni & hi< 
duobus c«l»biKe*Iuc<olapo(Iellionede pnffcnu do 
rtiinus pr.Tfiim«5rc(i4ro rti vendicationem 3pens,nec il > 
llpolTunt miHi referfe' qurlfioncmdofninij nonwgij 
euam li comra iVi «^crcm dcpodti.ant commodati ^ 
«ione,tiam eo ipffi.f^uod caawm a irie habft^nectx fi- 
de re(lituimt,n^?-lp'olfife VWt-fifjr^ficque in hac rei v< 
AcitioneeT^ folaf r^ferVfi |WJfTcl(lonedominus pr*(u- 
iiior.arj» .lcp.cblonus.fF.de vi & vi arm.iunrta lcp. fi q» 
<»<»au<fiinni'^.C''V.iti.l.(i.alicnim,cum ibi nota.fF.loU 
watr.&r »r«i^rfi»trt-videantur tcnerc Oo^. 

po!lG'o.iJi inicii.itayt'f»Jttr.ft.coTiim6d,ramen hii 
bpinionefTi defendutPWKGiiltr.in d.l.peh.& Nic.Bo* 
rius num.^.d.decii.^J.' ■ I 
31 Haftcnus quando is de prifenti pbflidcbat duilit<J 
Se naturaKtcr vel lalicro ciuiliter verc vel interpfWatiMi 
tqiiidautrtnfi nunc non poffidebar.licrt oliropOfTedK 
fetjati cx enpr *rerita poffH6oni pr^fuWltur dbminia 
& repub dl non pr.ifriimiyita Gld.in I.ti<r!. tfe probat. 
Boerius,vb! rup^a.tiu.io.BirdioLfn diA.^4>cnui. Ual.in 
|j>6h ipnorat.'col.6.X^.qui ftccuia.non poftCbrhe.c6f. 
1 p.culT) con(.feq.lib. t.per lpg.& qus nonduin funt. §. 
l.ff de pipno.& fst'ir (»po(T«(iflet annistfipmra.quia 
eoteropv^rcr^rmillsmctiiintifuloflon apparente pfi 
lcr;bcrct,pfrl.(i qujsemptionis.S.^.CdcprjMcrip. iio. • 
annoruro,fecuQdum-cold.& vtriqoc opimo coronmiii» 



Cap.LXXI. 

tCFfecepta crt.Fallit (ecundo auando longumtantum 
tempus prxterijr,(iquidcroadfuerat lepinmus tituluf 
vcicaufapo(lidcndi,fecunduro coldcro Dod.commti 
niter,& Lud.Rom.con(.4i4.circa propo(itum,& So- 
zin.coni.io6.incau(a.coL4.Iib.i.Glo(l.& communiter 
Do£i.l.cum res.Cde probat.Boer.vbi fupra,nu.4.Bart. 
conCfio.quidam Manolus.FallittCT(io qyadobreuius 
tempuscu lcpitimo titulopofrcdit^&agcbatpublicia- 
naad pofTclfionemtjntum rccupcrandiin{non autem 
reivendicaiionc)tunc enim obuncret conrrapollideti 
tero (ine titulo, ita proccdit titulus fi.dc public, tn rem 
adio.quia poRcnor po(Tcf(io non intitulataaurprar(a 
mitur clande(f ina,aut non iuuat contra hunc qui niti- 
tur polTeKione intitulata.Ita Sozin.in Irp. in rcm quz 
nobis,inprinci.q.4.ff.deacquir.poflc(T.Alex.conf.)i.ti. 
1.& conl.ii7.e<xj.lib.&conl.6.lib.].lccusfiponerior 
po(Tcf(ioinntulata (imilitcre(Ter,tuncenimpr£feretur 
quia in pari cau(.i poiiur'c(l conditio poKidcntis. c. in 
pari,dcrcp.iur.lib.5,iradunt Inno.&alij in c.cum ad 
(edem,de rcll.fpoli.pcr c.Iicet caulam,dc proba . Itcm 
fallit quando iunior poflcllioeflctdiutina,vtdicemu$ 
iQC.86.nuro,5, 

s m m \ i m. 

MaU fidts an n(Kejt,qHando contra8iu fit pcr procui* 
raioHm, 

Domini wtaU fidet nocerjiictt contraQnt fiat perpr»» 

cur.itctem dtinrecano. 
"PupiUonon noctttutoris maUfidet, 
"SmpUlus non potefi haberemalam fidem 
TtlaUm fidem popiUus quando vidtatHr bab€ref& qw 

modopurgetur, 

C A P V T LXXl 

MAla HJesnon impcditprjpfcriptioncm quX 
do contra<ftu$ fit per procuratorcm,vcI euin 
qui (ubcll nollrf pote(lati(Vt c(f filius vel fer 
uiis^fi quidem doTOinus tantum n6 criam is pcr quem 
cbntraausftcbat^hjbeb^t malam lide.Ita lenent BilcL 
& Anprliis in l.fuper Jongi.Cdc lonpi tcmpor.pratfcri 
ptio.pcr l.cum qui.^.in hac ff. de public in rcm adio. 
(Slo.in l.huiufmodi.fTdc contrahen.empt.GIofT.in Lcu 
mancrpium.ff.de sdi.cdiA.perAzonemin lumma. C. 
deaKiii. cdiA.coI.p(n.ver(^.fed(iqufras.tQuod obti— 
nct d« iUrc ciuili non dc iurc canonico, quo iurc noce 
rct domini mila hde$,te(tc B ilbo dc pr^lcription.in 
part.^.partis prin.q.i8.Lirorta(ecundo vtmala fides, 
aut bona fides procuratoris non fit in conlideratiooc, 
fed ranium dorolni,quoad ijnpuUrem (utcc(lbrem,vn 
de (1 rcm alicnam quam tua:n cfic putabas pcr procura 
lorem qui cam alienam efle fcicbat mihi vendidi(b',prf 
fcribere po(Turo,quia non vidcor ab amhorc maLe fi- 
cJeiemiflc.Ita Bartho.in Ixjui fundum.§4>i'ocur«tor.fn 
proemprore.Alcxan.in LPomponius.§.nim quir. col. 
i^fKdeacquiren.pofTcffio.BjlbuSjVbi fupr.<,Qu*qi;idS 
hroitationesverjf lunt in ((,f;d principa! s conciufio 
fulpcda videtur,naro viriulque iuris dcfinirio dum p-i 
fcTiptionem cum roalafTdeprocedcrencgiuit,idproi 
fpcdu(Dvoluii,ne'quilcicb3talicnum(epolfidire in. 
tfc lucrum fc fatturum (perans tardior & (r pnior in re 
ftitucncf j fierct.qur raiio non mmos vrpct quSdo rd 
alien* podcKtontm pcr fcruum vc! filium qwriiui/jui 
(itampcrmeipfumquTrtrcm.vtroqHcenim calu tar 
dior in alieno reftitucndo reddjr,fi lucrum prxfcriptio 
nisindefaflurtfh roc fprro,quam cflemliid mininoe 
euinturum lcircm,crpob.»bcbit locum Ljpit.polTcnor 
6e r^ulis mri$.Ub.6xap.vigilaati. capioiiiuie prsfai- 

ptioo. 



Fem. Va/q. 

ptio.in ptinJnfl.dcvrjca.iransfbr.cnm f?m!f.nif?<fbce-' 
ris.fupcciorcm conclufioncm proccdtre quandocoo 
lra<Ausfiebar per procuraiorun»vc)Glium,velfcruun» 
ignorancc domino wl patrc,fcruusji. vcl filius contra- 
hendo,& poiTcllJoncmcorporjlcniapprehcndcdoiu» 
pofTcnionis natiiralitcr qii*^iuit.l.r.in princ.vhi cx na- 
turali po(rcHione.l. ft.de acq.poflLinrc enitn naiur; ht 
•funt intt^ri (btu$.l.quod atiinct.ff reg.iu. vnde lalc 
ius eis per prius cohaTcns,pol(ea tranfitum facit ad px 
trcm vel dominum,quia pcnes «o$ rclidere necmome 
to poiuit.l.plactt,dc acq.n^red.Ucquiriiur.ff.dc acqu- 
rcr.dom.nani domino vd patri inicijs.vel ct inuitis ac- 
quireret ferui vel filijfAmiliis.l.fcruu$ veiame.ff.de ver- 
bor.oblig.per toturo.Ioft.pcT quas pcrf.nobjcq.& hac 
tatione pcr alluuioncm rci alicn.T dominium nobis ct 
inuiiii & iqnarisacquiritur , vel ctiam lcicntibus alic- 
num cflci.pritcrcalnlhdc rcrum Jiuif.Udco.lprxtc 
rea pcralluuionem.fr.dc acquirend.rcrum domin.ci^o- 
pari rationc nobis eiiam volentibut acquiri potefl lus 
pofrefrionis pcr lcruum vcl filium , (ed qud ad ius prx- 
lcribcndi dubito/Jic erj»o g» quandiii iqnorauinomi- 
ne mco 'cruum procuratorcmve aut Hliuro mcu emii^ 
fe,flf pofrelfioncm accepifle tandiu, & fi fciam ill.im li 
eflc alienam , tamen cum iBnorentme cam poffiderc^ 
non poflum vidcri mala fidci pofiidcre, ciim bona au; 
inali fidcs pcndcat ex anirao nonro.l pcnul.Cdc euic. 
Ijcquc lipcreasperronastandiu ignorantcmcrctenta 
poUeflio fuit,()> explcta fuit prxfcripiio caro remopti- 
mo Jurc quariiui.Cctcrum li antc complctam prarlcri- 
ptionein cfpi intcllipere ,camrcm me perillas perfo- 
nispoMidtrc.iamfcioalicnumme polljdcrc , ficque 
liiminmaU fide,quxcti.im fupcrucnienspoil ccpcam 

Ehf fcripiionem nocct de iurc canonico,(umqufiiaina 
I fide,co^po(Ium&dcbeoiubcrcca$ pcrlonas cam 
reflitucre,vcl id ipfemct faccrc debr o.l.lemper qui no 

!>rohibrt.f?.dc rcg.ij.I.quipaiitur.fr.manda.&quiana 
oflicii abliincre k maio.nili (iar,quod bonum cif. Icfi 
iia Ripulatus dicm abs tc,& ibi lkrt.fr.de vcrbor. obli. 
vidccap.79.nu.41. 
j Malatfides tutorisnon oocere pupillo tcnent Bald. 
in auih.ad bzc.Cdc vfuris,Ioan,ImoI.in rcp.c.fin. coL 
29.cle pr^fcrip.& Francifcus liallius dc pra;lcrjn j.pac-. 
le J.partispfinc.q.i5. . -r,- 

4 tSed & ipfc pupillus malaro fidcm Iiabcrc nd potttt 
aod attinet .icl pr.Tfcripiionem nifi tic do'i capax.lecu 
um BjI.&Frannf.um Balbum, vbi fupr^ Si (uperior 

kntcntiaprobari vidciurinl.jjn (uigencrjiitatcJ^^ic 
vfuca.prarfcrtim iundis hii,qu«:(liximus ,. (uprldrcai 
dcfinitionem prxfcriptionif. 

5 Ettmala fides lingularium pcrforwrum de vriiufitfi.' 
tate nocct iph vniutrlitati.licquequandiu viuic aliqui* 
dcpopulovclcolicgio vtl dc vniuerfKaie qui habruit 
fdentjam rei alienT,is populus, vniucriius, coUcgiuni 
non pr.vfcribit.Ita Innocinccuraicie iure patronadjs 
Birtin J.poft plurib.in fin ff.de v^cap.Francila» ti»*-, 
bus.vbi fup.f^i.q.iT-Pccrus PhilippirtCorn.conf.ii.v4- 
dccurin hacc oalultatione.colt^.lib. i.fcd illamai^f);) 
des purgaiurcTiCiflcHis omnibus ij»qut fcierunt,^ iwt; 
buerunt lcicnfam re i alienz,fecundura Innoccrw iuwi 
Bjri.& Francilcum Balbum, vbi fupri concra CornciH 
vbi fupra,qui can; purgari illo td^Hjrc poflc iic^at^ m^> 
tus pcr I. proponeb* Hir.tf.de iud.vbi lubrogacioniscau 
(a lcmpcridempopuUise(Iein;fIligitur , facit Ui grcx 
fr.dcl.t.l.grege.ff.drlcg.2.§-ligrex.Inn.dele.iupcfior 
tamen lcntcniia qu? habci , omnibus falcem cxiin(5lif 
purgari eam mal.im fidcm,vt humaniorita & verior vi 
actur,nam ctli p (ubrogaiionem vnus idcmquc popu' 
lus intclligacur,tamen idero quoque cli in filio qui ea* 
dcaiperiQoacutn pa(rcintcJligiturXfiii.Cdciaipu.& 



Controuerfiarum 

tamcnpatri fuccedens iunamignorantia; caufaraceo 
lcDtur habcrc.cjs qui in ius,de rcg.iu.^b.6.l,qui io ius; 
^'.coA conlcqucnicr oliro pr^lcnbebac. 

S y M TA ^ lil y 

t Trsfcribere an poffit miJJui in poffeffionem ex caufi 
noxalt Tttl damni infetli , citm fiiret rem illam non 
ejie tUina,contra qutm decretum fiat inttrpofitum^ 
egre^iaq. 

2 lUaufidcs quando inrf]eintelli^atur. 

j Diminiitm nobii crijm inuitii intcrdum aufcrtur, 

4 ¥a5t appellatione nou fiitium etiam continetur, 

5 Mala fides non femper ftqiMur,<&- «rguitur ex fiktUU, 

rei alicnjt. 

6 Dominu 1 rem fiam negtigens quando •pideatwr eam pre 

de>eli£Io hubcre. 

7 IntelleClus i apit. 1 .de prdfcriptio. contra communem 

opinioiiem. 

8 InteLleSiu l.ficut,& iMmnes.CJe prdfcriptio-iojtn^, 

norum. 

9 JnteUeUnt c. fin.de pr/tfii iption. 

10 lnteUc£tM%.fin.l»fiitJeitMa. 

C A P V T LXXIL , 

POss I r. EB A M (eruum alienum bona fidc', cuius,' 
vcrum dominuro cgo non ignorabam,is feruuy. 
ex caufa noxali mihi traditus fuit.an cuHi hcani 
(cicniiam rcialienr,tum pofTcm vfucaperc qu»(ituro 
I e(l,acvchcmcntcrcontroueTfum,mouct quzllioneni 
, t^licctindubitatum cfi"tt vfucapi pofle inlpcdoiure 
ciuili.l.gcnerali(cr.ff.dc noxalibjidjarocn iurc canoni 
co generaliter dciinicum cfl mah fic^c vlucapi nil.il pof; 
fc.c.vigilanti.& c.hn.dc pr;fcn.quod ius & in fc o fccttr 
lari (cruandum cflc ait (ummus Pon(ifcx,in d.c.fin.lic- 
(|uecon)munisopiniocfl^c videtur Qiminus inpullcf- 
iionem ex caufa tamnoxali qu^d:imniinfeclinon 
poflit pricfcriberc eam rem,quaro fciebat cfTc ahcnanii^ 
nonilliuscontra querodccretumiudicis fuit intcrpa 
(itum.Iia tcncnt I'aul.in l.prjptoris.in print. ff.dc dam. 
infcd.idque lcquitui;,& ait roeriiiliinnd dcfcnfumefle, 
epilcopiu diflcrtiflimus ciuiuiis Rod.in c,pofrefIor,d« 
reg.iu.par.z.$.9.num.8.Rom.inl.(>per errotcro. fi.de 
vfuc.Alcx.in l.(i finita.§.li de ve«Sigalib.nu.i i.ff. dcdi 
no infcifl.Imo.inc.fin.dcplcrip.col.{9.inrcp.ldcmin 
Llequitur.§.viam.nu.i6.dc vluc.PauJ.in d.S-li dc vedi- 
gaUbus.Paul.in Uuitdpolfidetff.devedigalib. PauLin 
Liuftc ponidc:.(i.dc acq.pofl.Bart.in l.Pomponiu5.$.fi 
iuflu.co.tit.fcntit Ang.in 1. i.Cdeiud.num. 6 j. 
. Coocrariam partcm vi miflu* in poflcKioncm ex d 
f>(ie noxtli liucdamni infcdi poflfit rcm pr^fcribcre, 
jicet . fciat,cain rcro cfTe non iUius contra qucm decre 
liimfuitiotfrpolitum.fedaJMriustfncnt CJl.inc.pof- 
|eflbr,de reg.iu,intf.(jl.inf .lidilij^cti, & ibi Antonius 
oum.i3-.tle pfxlcri Bald.in L.aJl;ii cx noxali caufa agaf 
Idcm BiiJ.in auth.fi qui iurai.col.pf ou.& ibi Salicc.q. 
^.Cdebonis auih.iud.pofle.Spcf.in tit.dc rccundo dc 
crcto»$juxtaJium,8.Abb.num.i8.ind.c.(idiligcnti,& 
ibi Ant nuni.i i.B^ild.in l.gtncralitcr .ft.de noxj.acl.in 
j.lcvi.& iccrum in Li.^.i. ellqjcois opioio, (ecunduoi 
^lex,in d.§.(i dc vcct :galibc$,num. I i . 
• Qpid dicf ndufti \ & quidcm videtur h« poRctior 
opinioimiox.ilifau(a loiigc vcriorquin; conrraii3,|i 
texjpcttum in d.Lgenf ralitcr,& m « o lanuim quflho 
eri c,3n i s tex.i^ rc cano.< orrcdu s iotill ig3(ur,quod mi 
nim^diccodumell,non enimfequicur,hjbctquis lcii 
1 tiam rci alienf,ergononpoteftpr»'cnberc,tquinim6 
i?pe prcfcribcre potcli , ncc in nulj tide eiTc vidctur, 

quod 
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Lik lLlno3 

quod primilm apparei in l.fi id quod.i.rcfp.Jf. pro de- 
reIi:to.vbi vxor viro donaut.r . m luaTj,licquc cum do 
roinii no fe:it,vt pw tol.tf Hi Cdc dqo. inier. viru, 6c 
vxo.virq; dcindecl rc aahi fcicnci vendidit,g p cnbcrc 
poHumjVt iex.ait,licet non ignorancc(n,c)m rcm vxo» 
rn eire,nequc ab ca icd ab eius cnariro caufam lubcre, 
KiUio elt,vt ibicxprdlini lurccoalultus ait,quiaqua(i 
voleiueA coiiccdcme ck>mina,is maritus vtndidi(ie vi 
detur.Ncc ad rcm pcrnnct quod Glo(T.ibi jit,reo» alic- 
nacn donaile vxijt:cm.na!mllud cii diuinare,& pr^rerea 
cll contrjprr(cria«aoflm"Ugsmrito.in prin.ff.i(oa 
&p«>ioi4Li;JbTco.a)ion.nv>a aitenA'quod in Tolerabi 
liu)cft»>dacrlaiur pal im illi textui «n vcrbo , domiiia. 
Secqntio rfttcx.in l.li wriflipro dona.Tcrtiolcg. j. ^ 
ii wr.&dctcaui.po(lt(l,vbi<i<ii'y«ori doniuit, nicidee 
delijtcraniboiarc polTcltityin vtorcmdonatariun^qui 
iuftcpallid<rrein«IJii>enduin «ihQ larto clktcx. in c« 
l-dopiy(fcfiJ&mcapuu.plicuit.iupra alk^a.vbl ccian 
iuTffvaQcLcCCW^iarcontra ccdcliampotcU etum brc*- 
UPCmi|i^epr£rcriberclocti(n,iusquc quod iciebarefC' 

3 iealicnum.QMintotdominuuon luntdeiurc fiaairaii 
piimsvio^lfc^tjinum deiurcgvricxjuod induxjt do- 
auooFumdjUinwC^oiMm j-^ tcpjrjxionem, ancea enim 
omnia ervinc ifi com'nunUcir.ex huc iure.flTAic iutt. Sl 
iu. Sju': aatem gcnciumiDiltitutio.dcrur.nat. plcn^p 
Bittol.PauL|jL& iii(]$ifjdi6tl.i.xhoc iure.dixuiiui 
ia tradfc;dc rurc.ir.jrcJtjnpribno.Jc m§.i.liuic au^6 
iurigcniL ii-xcmilis,^ dcr6gjrapoocil,&quo<;idie de 
rog3t.iuxcjGlocomiounfT(.Vappro.ibiin lcg.ius ciiii:. 
tectUildeiutt^' iu.&liuittdqjDdaoiirumciliinoii 
ftdkodbthoa nobis mM ngndcbcaiJcg.idqaodna>> 
Aium.Cdcrc^.iur.taiiUirflli]dic(;nljrriVcrufn cxcaor 
fa a n jbw jutef tur,emni kmicis,pcl ignQrandbus,vtia 
icf^iicern ii vcrbcrjcumv$ i.lf.di:ru vcodi.l.Liicius.ff.de 
cuic.CtlQ.&; liirto!.uiicp.At)tiochen(ium.fl'.de priit. 
crcai.Bartol. [>j-j!iLilon. & jlij lO dictl.cx hoc ilirc. vc 
ergo ibi autcrtor oobi&jnqicu^rei noiinB dominruni ec 
lcgisv-in I ' rio(itir>nc.4lffermi(iionc,necfe iQtc»-f 
niitti; >:iijid hijc viablacum domino rcddatur 
non idcm crit ik in Ipecnmoltritvbi iulhllima cau^a i, 
vt rcsQolttAQobisauicrJtlir^ic toihi immcrcnii dam^ 
numiccuartuus iiDpuncii^'jtit.,vLl(i intulcm, nobis 
rc(arciJtilr,ibt re GU]adempu,<!ii; in mtad cmtndatio- 
nen)dam(ittrjn(iacj.Naiu&: limilitcr quidli turtumi 
hi facera ifianilcllum/^aid li non minitcltum ,quid de 
niquc li vi rem abcipuilies,rlonn<: prf ter iplius rci ful»» 
tradta.',aut vi abbtj* rclbtutionem ciijin luumaniictc- 
rcs,& iamefrjn^fcmAir,i.pocnj v:l dupli vcl qujdru.- 
pli.§.hurtoru(n.^conceptum,cumlcq.§.(iJntidcobli. 
quzcxdclid:o,in prinJnitiiut.dcvtbon.rap.§.quad#|i 
pli.&$.dupl:.lnit^Jcacl.nonne teinuito (iis cdibiB 
rcrum tuarum dominiuni lubcQ,ci,inqua(n,inuito iu- 
rc tam CKii.quaia cano.ia cui pa:nam , & punicionecn 
crgo timilitcr,cmn tcruus tuus ilamnum mihi,rcbus ve 
mctsdcdiCjtu damnum icncicns,rcruusquetilw- tuus mt 
hi tradctur,nilida.-nnumcmcdaucris,nccrcfcrtur abs 
ic jn ab alio p jtiiUcrctur quo tcmporc damnum ded f 
ict,qutnimmo in!pc(5b lcgis interprecatione non vufe 
lur id damnum domino lcrui contigitTe linc fado fuo 

4 fnam appcllacionc h6t\ etiani aon faotum concinccur. 
In(htdcnup.§.li quj vxor,infin.dumaicredius fc ia 
^uros (i ab(hnucrint.Cjio.& DoSt. in L }. in pri. duie 
verb.oblig.Alex.tn S.(i id quod.Lvbi autem no apparet. 
£r.de veriau>U.Dcci'js in Ld quod nofbu. ff.dc rcguL 
iur.dogiiaus ergo qui damnum vei noxam a feruo 1 uo 
datanrnoa.crncnda:, quali fecifle vidctur , quo mjgis 
icrui (ui dominio priuetor.Qaid dcniq; (i feruus mcus 
iuUobcIlo cjptusaufLigeriCiadquefuos reuerhisficrii: 
inlcio me vcl iouico^auimc cius doininiu pcrdojQuid 



Cap.LXXIIr^ 

fimilitcr fi fcraro coepimut,ciuique dominium qugfiul 
mus.caquccuftodura nolirameua(crit,in<'jue natura 
lem ttiamlaxiutcm !crcceporit,nobii inuitu,aut igno 
iantibus,nonne in his catibus & fimilibus id ikatim nc» 
ftrum clTcdetinic.l.3Jl'.dcacq.re.dom.cum II. Icqucn, 
l.naturalem.§.cxamcn.lcg.nihil,in princip.tiJc capcSi 
itcm ca qu* cx hollibu «,lnllitu.de rc.di.Quid prtrc- 
tca fi rcruusmcu5prodicioncmdctcgit,nonnc infcio 
mc & ihuito libercatc prxmi j lo?o don3Cur,& meus c( 
icdclinicJ.i.j.& 4.per tor.C.qiiib.cx cju.lcrui.pro prf 
mio libcr.accip.Njm ecil patria potcllas rcs iniftima- 
bilis (it.Ltiliuslam.Kccundum vuig,ircm.ff.dc Irg. i.n6 
ne pater ob duriticm hlium cmacipjre cogitui?l.diuus 
ff.li a parente quis fueric manujd quod accidit in oiQ 
nibus ctiara dclidis,in quibus pocna bonorum imponi 
tur,crg«»cumres nollranobisau(ertur,&inalium irJs 
fcrror,intcrdum ht ob dcmcritum nodrum, inierdum 
ob merttum illiu^in quo transtcnur,int<rdum ob vtru 
que,intcrdum & qaarto ob mcritum & fiuorem ipfios 
rei.ob dcmeritura nollrum.vt m d'it. leg.diuus.oD me 
fitunv eius in qucm transfcrtvir , &obeiusfauorem, 
yt in ditft. litem (i vcrbcratilin, ctim limilibus ob de— 
meritum noftrum,&n>cri«umittliusinqucm transfer- 
tur,vcl ob<!io$fauorem,Win pcenatlupli.quadrupli, & 
fimilibushipra allcgari<,& facitpcrtorii C.& ff.quibus 
*i indigni.ob mcritum & fauorcm ipfim rei.vt in cxcm 
plb.f ".quil>twcvcQUli5(irui.propra?miolibcrt3tcm ac- 
cipi.C6 crgo res ni>(tf tihcibis a tege adim.uur tntcrd& 
culpa noftr3,interdum (inc ca , (cd (oIu.ti ob faiiorefn 
iptiusrci.vileius qucm tramfcnur , isque eam pofli- 
tleacjcaqutf poiiatur,n6 ignorahs alienam fuiflc,& a do 
minolnuitovelinfcto abiata,ii1que cum trifljia.Quid 
ifainim,aut nouum e(l,(i idcm faciat lcx cx cauta noxa^ 
■l^& quj ntioiicpotuitlcxdominiumftitim tibiabt^ 
tum in me trjniferrc*, eadrm rarionc, & longc factlius 
aut iuftius potcrit ctlTCcre^vt id dominiu trantcat poft 
longarn pofrcl(ionem,& prsfcriptionem, Nam & pr* 
latu>,q ji non potcd tcs cci.Ic{i.T alicnarc, poterit pcr 
ncg!ig(.'n!i3m,& intcruenium longi tcmporiscccltlie 
noccrc,vrciu$rcspr«faibantur,c.vcnie<ns , dcpfcrip, 
vbi pcr Doct& Dcciura ind l.idquod.ff.dcrcgu. iur. 
facic tex.tn c.illud.& cap.de qujrta.de prflcripr. ergo 
vtroquc cafu.ex parielegisparpotentia cft.inautcren 
do a nobis domtnio rcrum noflrjrum ex cafo , nam & 
cius authoritatc noftrum iuemur,alitcr coim cnim n6 
dcefTet altcr fortior vei C3lidior,qui vi,armis,auc calidi 
tace,vcl do!o,rcb.nollri$potirctiir,iuque auihoritate 
legis rcrum nollrarum dominitj nobis inuitis,& igno- 
rantibus cx caufa poiefl.& («piKimc folct aulcrri , qif 
accidit cdam pcr modum prxlcriptionis non lccus , 
quiim pcraliosraodos , fiut it qui rcmacquirit 
alienum lciat (c podiderc , liucignorct, cum adcft 
cjulanon iniuftaconccdendijVtetiamfcicnsqviij alie 
nDm,& po!(idere,& prapfrribcrc pol(ic,c)ualis profldo 
adcft incaulanoxjli,quJd.>quidcmcnctpcr iniqu"ro, 
vtleruusruusmihi immcrcnri,aiit rcbusmcis dj.pnii 
iniuria darcf,idque im,">uniium ro3nerct,(i crgo is lcf- 
uus mihi iuflu iudicis rraditos iueritjncc dominus, auc 
qui cum pof(idcbjr,iIium dcfcndcrit,fjtis vidcntor ma 
luiHc (cruum abijcrrc.inquc mc transfcrrc, quam dam 
oi fftimationcm prf(ijrc,argum.K(i (inita.^. non atre 
ftatim.ff.de d3mnoin(c£t.vbi pcr Doftores infim.lip 
laljn Li.coL(in.CaJe (cruis fugir.per cundcm in Lnatu 
ralicer.§jiihil^ommunc.niim.84 lf.dcaco p<»fl'.Glo(n 
inl.fi dccojibi Pajl & ALx3n.§. i.cod.titu.C^joJ ob- 
ttaec,ii pontious cx cau (a noxali conuentum j 'I>c fuif 
ie iplum dominum (crui illius,qui da -nnum act^i : .idcm 
ti ponimusconcntum ^roe luiiic alium,qui bonahde 
cum (cruu poliidet>at & cti iilOuiudicts auhi Is feruos 

pro 



FeriLyafq. , 

pro nou ntftckretuMttttd quidf notum FuifTe vef o do 
mino.at fiponiiDusdominuni huiusrei i^narum, ini 
quum vKlo<ur,tum ro fua ipnorantcm priuari, mcquc 
earo 'luc»ift«cr<»Cum aktnam <L-ircm,n3m tunc & illc in 
noces^incuipacasdamnaaflicerclur, 8c ego impius 
kiqiiq; mala(iLicalienulucrif>ccre, lcd adhucidceflc 
dct ta iiirc ciui}vpdLi;iiali(cr.ff.denoxa].q iurecano» 
ni jia rcs mcJ iiut perear,»d ad dctrimcntii mcii ncn al 
tonus (pediro dcbct,(iuc ca'u iortuito , liucalitcr.l.q 
ioriui(is.Cxle pi^Siluic etiam damnum altcri dedat , 
kfiimilttcr ad dctrimcntum domini.illius rei.qur daia 
•Bun\dcdit,(pcAjrcdfbetvfque advalorcm ipfiusrci, 
vt pcr totum liul.&: C.& fFxle no\3.Si m tit.ii quadru. 
fauperiem.cf leruus luus (i milu damnum dcdit, iul' 
Itiqty iudicis traditus mihi fuit,ncq; abs tc,'aut ab ilio 
dekndiitur , xquum cil vt meus Bat in eroendationcoi 
daa:ni,quud milu dcdit,neque ti videor hoc calu tur 
|>e,aui impium lucrum cumiadturaalicna capta(rc,qui 
Aultam djmni liUti rerarcic>ncm,,ujt cmendationem,a€ 
iatisfiif^ioncm rcccpuQc,nequevkroad rcmalicoi ac- 
,ccili(lc,autad(pir>llQ videor.lcd coadtus necciiitatcQi 
amiieram Tccuperandi,^ facics aiSum ncccditate coar 
.Ausettpic(ubiJcnicnJus.LliiidciulI>^ (i nccc{raria.fJ^ 
<]ui lat. co^a vbi pl<n«pcf lal.Diucda caufi cit illius 
A nondomino lciens etnit rcm alicnam,'!} (|uidem ncc 
<vlU ncccftitjtc co.iclus,lcd lponte,vltro,& impi^ad t( 
«CCcUit aliemai,ne()uc vUumdaronum ame abrc illa 1| 
bi^reUulvc luisillatum /uerat,quod,rclarcire cur^rctur, 
iicque lcicntia rci alicnx ia i(ib calu mcr iiu inducit ma 
iimlidcm,i!k impcdi(pr(icripiioncm nonilic in ca(u il 
lcsvbi kiendarci alienar^ccA cur inducat malani ii 
(Im^ut prxicriptionem impediat, licque ccOat doeif 
iio,ra(io,&: mcns,jc fenlus.d.c.hn.&.' d.c3p.vigiLinti,(}c 
prx(crip.N.im &: in ici minis l.d voluntaic. C. dc reki. 
Vend.conlbt quamquilqueconrrahcntiuro luimcon» 
ditioaem mciiorcm faccre Hudeat , qujm dus quo 
cum coocrahit, & adhuc ius nnonicum fc non intro' 
mitiit'. 

V Pri-terca i n §.iiem ca qo» ab hoRibu} , & in cun 
.ex iliena.(n(lit.de rer.diu.fic in atijs quiim piuribus cau 
,in conUat nobi$auiierrrponc,&lolcrcinuiiis,& igno- 
jnndbus rci nottrs doiuiniuin,neque pofiidendi impe 
■dimento effc.quod fcirct illud nodrum fuiOe , & drca 
fadum noitrum i nobis (ort^ i^norantibus,3Ut inuitif 
.abkel(i(}e,qu(>d plcnc- diximus in lUa q.an aCtioncs , & 
«traiura icmcl prf (cripta rclHtuercnt dominu cx capi- 
.te ii^norantif . Deniquc (i iude p oliidct qui auihorc 
pr^tore pollidci.facitquc fruthus luos, & indecunicqt 
reltquasvuiitaics,quj: j)i)onT iidci,&iultis poficllo' 
ribus condonatxfucrunt,qujlcclt , (^ iacic{fru(ftus 
fuos,&reiiqua idgcnus.l.iud^poKidet.fK de acq.po(r. 
cur npn idcm crit in jcquinnor.e quoque proprieuiis 
ciim tJ roala iides,& (cicntia rei alien^ c(lct|inj(ruduu 
acqui(itionc,quam inacquKiiionc proprietJiis,&ea- 
,dcma;quitaiis romiiirarct.eademquerapcccaii vuan 
iii adelTct indenq^anda irudtium acquilitione ei,q lci- 
^ct alicnu le pollidcrc.qu^- militat in ipiius propricdtis 
■acquiHtione.veruro vtrunquclex pofitiua iu(li((imc ad 
miutcicjuljpr.vcfd.quar non arpiiir vllam humjp<.»f- 
,ie(Ioristurpiti)dinem,licctfcian alicnumpolfidcat.dc 
qucBCC in pcccato dieiurequis dtjtcrii, & conlcque- 
. tcr', ccOat ro no modo poiifiima/ed etiam vaica,qua 
nititur ius canonicum,qu«quecxprcfTac(lind.c.vif;i- 
.len(i.& in d.c.tin.dc prj,*lcrip.vt dilicruipius in loco lu 
jprii dut. 

t Inlummaquisncgjbitquiniuft*i»mi(ru$ inpofler 
iionem ex caula noxali illam poiiideat^ niH iniurius vel 
iis viili$iu$(iiumdelerj(,& abijciatur,contratcjtt.cum 
Glo.ia L& vim.ff.dc iulL& iurc,vbj omncs,(cd vt ttor 



Contrduerfiarum 

dium capiatprf(criptionihilaliuddefi(]enatur lufiqj 
iniiium pollidrndi noniit iniu(lumJ.cumhsre8.f£a« 
diuer(.&tcmp.Lt licet iurccanonicodc(ldcrctur,vtct 
podcaantcimpletam prxlcripiionem no lupcrucniat 
mala hdcs.d.c.iin.tamen hic ponimus pcoc6itanti no 
JupcTucnifie (cd progrcflum poilidendi tara iudum 

5 e(lc,(]usmimtium,ergo,&ctergo redtiJljmc& oppor 
tunddiktum fuitab Angclo in Li.nu.6^C.>dciud.n6 
eflc bonam conlL>qucntiam,habco rdentiam rci jlicn^» 
ergo videor habcre malam fldcm,& prflcribcrrvctor» 
ig> (i diceres,cur improbe riqcurafb, m cit«rct0C'Vcrt35 
dominusillius (crui qui libt noxam dedic,(octccum ii 
xelciret,d3mniim rdarciret^lcruumo; iuiun recuperar 
xct,re(pondcam improbum, aut mal£ hdta oon pofle 
videri cum,qui ill us lcrui bonx Hdei poflcikirem ioter 
pcHitum voluit,aon ctiam verum dominum , quia lex 
cum ad boc oblipuit^no vltra,& iutiif limum luffideir 
cjuccfle prxfumitur,quodIegc cauium fuit,vi plcnd p 
-'IiTaq.dc vtroquc rctra.in prifationc.n.75. ii cnira ad 
tot ami}3gcs,& laboriofos dilige nuas mc kx obligara, 
fort^eiient quiim plurcs,qui maluillcnt ii^ (uum mi(- 
ium facerc,&abijccrc,(^uaffl tot laborcs iubirc,totque 
inoleitias fcrre,3rg.I.quia poterat.fi.ad Txcb.ficq; cci • 
iat ilb ratto,ij|> rcs intcraliosa(ttJ,&c. vtper totum. C. 
rcs imcr alios a&a.tum iiic legi politius iat fuiilc visii 
fuit,cprcs3gcrciurinter mc,qui damnvaiparius fuif 
litpolTeirotctniuftum illius icrui damnum damisace 
cxegit,praetctea,vt etiam notum iicrct vcro dumino. 
Hrc auicm omnia iura & rationes cx squo miinantia 
ine(x/:|ui millus fuitin pollellioncm ex cauiadaamiin 
ilcdi.iicquc crit idcm ius, vt in fui gcncralitate^robat 
pluret Icgct.LpnctonSiin printLhisT.(i finita.§. ti dc ve> 
digalib.tl.de djmn.inicCt.cicgam tcx.in d.L (i hnita.$. 

6 Don autcm (tadmtvbi dominus rcm (uam quali pro de 
relicxohabuiflcvidctur,cum^uerc noiuit,aut non cu 
rauit,(icqucquafi rci iux dominium ei concclliflc qui 
inpofledionem miflusfuit, ikctpcrciuantitcmpotis 
ciirlum dominus rem (uam pro dcrdicto habuilie vi- 
deatur,non tam lcgrdcfinitum,quamiudici$arbitrio 
/cliCtum videatuTyVt eil commmunis opinio, quim te 
ncntGlo.& communitcr [>odorcsibi,dtquec6mu> 
nis cipinio,fecundum lafqui cam icqutur io LtxoUi. 
C.deieruis fug.Idcm inljiaturalitcr.§.nihi! commu- 
ieic.ir.de acq.pot7.nu.4.CtLPaulu$ & Alcx.in l.ii de eo.$. 
jiiiro.tit.pro nobis bonus texJn Uocorum.& in IcgxjiA 
Jigros.C.de omni agrodcfcrto.Iib.i t. 

in iumma cum quis 4 legc punitur,oihil optis cfT c6 
fimfu ipfius puniti.iiue ob cubam.vt in princA fcrc p 
.totumlnfi.dcoblig.(xquali dclidto puniatur,tiuectil 
ipuniamrob dolum,vt in furto & fimilibus,vt probatur 
anLi.& i.fl.de legibJc. i .ft.dc iuli.& iu.diximus plend 
-tn (radt.de (ucce(r.crea.$.3cxad hn.Ciim ergo io termi 
nisd.l.gcncralitcr.ff.dc noxaIib.ad.& in toto iUo tit.& 
C& Inft.eo.tit.diis puniatur pcr cuipam fcrui.vcl fi n6 
punitur,faltcm damnum fcnuat ,'quid opus c(l domini 
conlenfu? cene nihtl, nam A (imilitcr aliquando iiliuf 
puriitur ob ailpam patris.l.quilquc,per totam.Cjd le. 
luLmaicIicet rcgubriter contra pcr totum.C.ne fiJiuf 
pro patre.pei iotum,nc vxor pro marito,& lc-(i quis ii» 
{uo.iJegis,vbi OodLCdc inofi.teft.& in quib. cafibus 
lcxdum tc punirc vcllet,tuum tibi adimerc voluit,& in 
xneirans&rrc^cque tibt prodeft ignoranc,vcI confcn 
fum non prar(titi(!c,nequc mihi obcd (cicntia rci alie- 
ii.T,quia nouum non e(f vt Icx,dum vnum punirc,al(e- 
eiim vero prrmio adicere vcllet , rcs iuas punito aiifc- 
rar,& in lilum iransfcrat cx toto vel ex narte , qtule efl 
jncotjui fedt manifcfhira udtum tidcicommiflirm, 
&(imilia. 

Jltidmibi uidcturprobariiaca.i.depracfc]iprio.fic 

in 
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m cap^Lif uiufi.q.j A m d.Uocoru,&in d. 1. 6 agroi. 
C.dcDmni agfo dclcrto,lib.i i.vbi cpi^copuj fi dtne- 
|l^oiciTr3lid«i fatholica* doarimm diircrcndam, 
arallcr ispitopus fortc vicinusopcram dcdit huic rci, 
toncbrcuitemporequjfi pr.»<criptionc iu( lipilcopi 
■^ipentis tranlit loaherum diligcntero.Bi agricola 
■jrain roipubiicaE flonColc&M.qiiafi prafcrin tione iu- 
re^odifaihabebn^ootnouiniK bicnnio,idq;nis tr« 
femirinaltcramairricolim^icijni fortc^quiillum^i- 
r VUIi B j« coicbaMk cuf abjxviw onniiaauf js adtmptio 
iranlliiio continLMt non ta cx ca 6fcriptio«ri^|.«x c4 
piBui«mij9imM4ol i^fc«i^^ 
ioi»ii|iCficttatot«uairiM^ nocet, quod it in qiiomT 
ntnsfertuiica fc^p cJUi ii ltd ourfnBtolmi fiulie,ii)cna«i 
^a»(]Mt4km vidqtur.adidKiatBraJonee vcnor lttnlbi,' 
4DtiiictiAiisv^rMmcorDhKqiiiamn(iUud contini^rc 
ODircx OKtto iTGinicaituiTl ilHus Eptfcopi tlaamu paf*< 
i^lidTiiiiinogricoIibjmnimipalli. ! 
;fNam!±di indubitaiWDfftiifikdiftum Epifcopun^t 
iilum vc a^ricofa*Miiaii»tii<tarrflti»,arp«fn ve luunr dei 
Iprcrenpliiif^eiqiliim ulii*potcfbn fucrant,adhuc 
lA«prjEtoipao;M*l<cA -ideii^io & trnilhtio looum^ 
hBWKfyXt patctnporcccrt^fnliiatc, mtfe 8c fcnfu ilidk 
niBi iurium.V ndcquod Di-xitnnc?ciimnnjnitcrlervi»l 
ti^attcilituk' dilertiliitnus Cou.irru.vbi lu|w^:§,ti. 
lAiax^Terihincvccaprxlcrjfnioncm, nenipciR<|v K» 
fin.lpoaalccirefauonc tidei ca(hoitcB^vrifaicuai!iDb#) 
Li£dCyVci<um lcicmiarei aliei»ycri n ^p Ui»p copBdio 
laa<>JopBcluipccturti)eil,<)i»o<ireg$repotiui (i(,vb^ 
nobBin dcprTknptiancjquam dirpuntionea4(itar,d: 
etiaiiitam addmptiii quatf) irantlitiAma^rvpvrfmi.- 
tiooir,!^ lam pn- uni4cr>ptionit imefufcnitura) aonDfpf 
f^idcairiijcquc wdebis tv ii^trtiiqcduni ifi iqutT^hrrc 
bit BirtDf.iB dict.^ur«?ra\,& i3lo.Inliniiaix.deacit.- 
iwm.Ti.^.aninium.Qawmmt' lam Igogc ake^,vt 
quiliHootqux fit3nt)eTmtnijd.c3|>.i.TJeppBtu^ttinJ 
oblitf'cientiaiurtsalicn7;qoo^ potiusprodrtt^dciuiiiti 
lum cum illa acqut<itui,i(ua:.a lcga inducitor pcr njtl^ 
dumadcmptionH,&traal}4t>9ni5,ac|)unitioaJ5.^ qiiia: 
•diiiiituri:pilcopoiief;ii|ipspti»fS(tcanstortarm aUctiii* 
Hpiicopum f9nauum,piuma(; ilrcnuufn,iiat itvpefOMft 
viiius&pacnaniaicertus^expedit rcipublica: .OMDifeii& 
cAehuiulmodi .-cm;t]uo4<UBii alij mctu pdnarurt),!* 
lif^ nrrmionim eiihoriatioae boni iiJnCtargu.l.i. H. do 
iola&iuiiLnnDnrccimihitx^is itr!-; t-mni''') fiataiege 
c|Bdli in prxtetuni diiif;eii: - in . rc n6 

iwcct / ediuujt.atpjqjj^uvuudit.c^ t.iu;iuu. lia qui- 
boni^aopus utiiMCtqttaBinoue vidutur inicrnac 
colk^vaiiaolkKfsicitMlci^ detinicntcs iuriuai ac debitu 
riBikpcslidcfptiaBfMtiani a frienubus, 8t (iccum kir 

a'ialienriv3lcrc,arpMijii Jcg.omnos, & l^. (icuc in rc. 
e-]W7icriptio.tri|ttnia annorum f iunflo didt.capii« 
,(^pi»lcfiptio.nam>M Ibliculpadominiiilius reiiuris-r 
tuadecuit» prilcripcionc aii^iiurt prsbct poircllori vel 
qittirpoiitilun illiu$ rci ctiam (cicnti iuftam caulam 
fv^ibtiKiMuxu dxapit. t.di(^.LJocorum,dii5i,Lmu a 
gro&i& in culpa ignauic eft iUc, qui rcm (uam pcr lon- 
giliimii tcmpus ncgli^it, inquc punitioncm huius cul- 
pat a Irgc (it iilius rci luri&uc crannatio in polTcilprenft 
vel quali,ergo iilius acquiiiuo iuita & lcgitima vidcbi 
tur,nec elicur malam iidein habere dicatur,non magis 
qaaininontnibu-i ipecicbus iuprarclatis.inquibus di- 
xmis dnium rei inuiio aut ignaro domino in altcruni 
ifanjf«rri.Quiddiccnduro.&:ianelonflc diliat vtruot 
culpa domiai tUius rci vcl iuris,de cuius prsfcriptionQ 
aptur,eflct par^|)ili$,an vero iii>punita.priore uiu n6 
cli nouum aut iniquum viillc rc fua priuctur,qu« , iti 
altcrum ttansfcrawr etiam icientcm , ncc pa- hoc in 
nulaiide dTe yidetux, laeritoque illius pecc^otis huc * 
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fjt,c* tcroin q uod rcm meam ncglexcriro vcl culpa n6 
clt.vcl WtCpunibihs noelt , inipcctaJegis ccnlura, qa 
mihi tih rcbusuemcis .•rocui.Ar ptcrca nemini, ncc da- 
^Ati T if .P^'B"f .cisq; vti & abuti J. 
.•td &i.^c6tuteit.tf.dc pct.hTr.ibi,dri rc f ua fc abuti p» 
nnrXt.v& ma.i>«.vcrbo,prodet,'it,tr. ii quid in (raudc 
pairo te^.in rc mandjta.t .mada.Mcrito crgo hcct cul 
pa commina circa rcm meam fine vllo omntno alicu- 
i««ocumcntoaat k»(ioncoon cfficiat,quo macis rc5 
nica a lcicntc prailcnbatur.vt d. c ii. tamen cotr miiTa 
citcai85ineiimautcirc.Tr«mmeamcum ccclclirvel 
l reipublic» kfionc cif icit,vt etiam a lcicnte id iuj tncu 
ace(aiNiut»pr*fcribi poiriti quali Hiocafu iuftiorlc- 
giK^intteqi!amfupcrtoreca«uforct,ita proccdir. d. 
c.i.d.l.quiasros.dirt.IJocorum.ciiqucnon minusno 
ua quam^ieiaaf vtilis illorum iurium concordia infpc 
eta luris canoniti interprcratione, Nam de iurc ciuili 
cxWw-tditc capite ctbm in tcrminis dit.n.!.(icut.& d. 
I.omnd&procedcret pr*lcriptio,ncrapcquodiexciui- 
«sptiitwilttmcrtdiforis nepligefitiam & tacitur- 
nitatc«::prapfati»K dcbiti rcmilfionem tacitamquc 
conceihoncm,'quaminttrdoro ctiam per vnius tan- 
lo «wnanW tacinirnitiitemprTfumit, fvt§.final. Inni - 

Wrio.de rniur.quo<rafo nunirevncjuam dubitamt,auin 
f lci?itima4itet 3a|m/ifio&pr,T?fcnptiocx partciniuni 

iiS). vrfunquciosiniurapafiiminimc icnorartet , nec 
hoc m.ibm tidcm vidcreturhabcrc.EtFicctrcgulariter 
iuumjHi iaitarc aut rcraitt<Tc nuliiis pr.ir(umatur. W. 
cum dc indebitoifjJc pnobaHon.FjIlit tamcn rarionc 
le«ipori»pr*t««mtii;imi^rdum breinoris.vt d,§. fi in 
terdum longiorisvt dia,I.ficut,&: d.I.omcns.&: cum il 
liuscreditonv qm per iripima anfios tatuit, animus fd 
h Dco notus lu.^prctfMancmifM.ttfiniolfacfi phe- 
iBOJptioIcgiiauilis fulNoJori» creditoretn iusfuum 
remililFc aut pro dcreliAo hibuiilc vcl ncglcxiiTe, quS 
prrlumptio icgii canonitf aliud intcrfirctanti$,ficque 
wnrilnlcgumiunumueneutrum poierii alttrumiu- 
ftBincufare.nam vnulquifquc abondat in fenCu iiio, va 
flttqpe (upt opinioncs lcsum latorom 8c alioruro.lW. 
<|ma potenr.fr.3d Trcbcllian.Bald.in lcg.omnium , & 
m Icg.de qmbui.col. io.tf.de icgibus.tuW pcr AndrcJ 
Jiraqucll.dc vtroquc rctra.in prar(at.Tium.75.FaIlit q- 
docrcditoreratignarusjnaratuncnon poferit videri 
■B(uumrcmili(Te.l.m«erdeccden$.(f.dc inoffic. fcfta 
Aien.iicque hoc cafu vidcrctur (fandum cflc iuri cano- 
nico,vtd.ca.fin.nili &hoc ca(u vclisibre gcneraliuti 
iUi-ii ciuilis . & did. le. ficut. did.l.omncs, easquc hoc 
colorcdcicndcrc ac tucri,quod poit tam longillimum 
icmpusdcncgcturcreditori litis ingrcdus&p.-obandi 
facultasproptcrfuipicione falfitatis &mjchinjtionii 
quxlacilcveteribusinrcfaus ficri lolct, &quia isqui 
poit untum tempusconuenitur,forte iam perfoluc- 
rat,licct,pott untum teropus probarc (olutioncm nc- 
flucat.&hocplasplacctrquod tamen dic vt plenius in 
fracjndp.adiopcrionjli$;quodt3men proccdcrcr fo 
lum in foro contentiofo ciuili,non (ic in foro c6fci£ 
liV.is cnim rcciditiUud prfccptum iuris naturalis &di 
uini quod (uadct.Nealteri laciasquod tibi non vis & 
io(picio (aKitatis ccflat quo ad hunc qui huius rci noti 
tiam certam habet.AIia plura fundamcnta ad iullilica 
tionem corum omnium quxhoc capiteconrincntur 
3olJigccxc.pr*ccdcntiquodincipit,quo ad (cxtum! 

S y M M ^ y M. 

I iBtclUaus iMcquefhtauarium.C.de vfufhta.& n. 1 1. 
a Htret qnod dcfunHMS mslafide pojjidebattan longo ti 

poreprajcribatyegreviaq. 
3 Naia tides amimis M"noceatfHccefiori rniHetfali. 

4 ItttelleOH» 



Fern.Vafq. 

^ IntelleEtus i cm hxres^-d' diueT.& temfo.& pM- 

fcti.& num.io. 
ndi etim fide 4 defimSo poffefjum <tn h^es pr{fcTh- 

bjt lcn^Q tempore^contracommMncni. 
6 MjIa fidci incidens pofl cacPtam j defio.SI'» prsfcri^ 

tionem non impedit,qiiin hjtres eam pvjjit perfjccre- 

etiam fi velitvtiacce^ione temporis defuntli^co». 

tra communem, 
^ TttalafidEi autbofit cmimpediatprtfcribi eandemrt 

ah hjsrede,ardu.ipugni. 

8 Tr^fcriptio trtginta annorum iureff.erat tamen iiu»-) 

gHita. 

9 JMSj fides impcdit prdfaiptionem triginla anutrunk 

iure cjoonicoyti- cimli,quodobtinet mym MO^ 

fide,aliudinfitla. ' 
i^llrumqiiindoprodereliSoTfideaMitr habere. 
j j Trial» fidet vitium poteji purgari. 
S4. "Brj^cnptio di; mre canonico.,{iefi annorum triginta, 

proceditft heres fit in boua fide ,licet defitnilus fiaf 

fet maia fidei pc^iejioryCHm commum comra. alteri 

communem.ld(m de iure cmlhcum commuuiyCon- 

traalteram communewt. 
'4 5 Tr^fcriptio trigintj oHHorum in perfoma hitredit nott 

magis iujiificatur ex confe^lione inuentarii,ifuam fp 

illui nonconfeci{}et,contra. Mex.l^.Felin.Balb. 
Mf Vr^fcriptio tam impedifur ex niio Tritio^quam ex mul 

tij,cum<]uibiifdam,contraalios. 
1 7 l^ala fidet defunSi hxredi non nocet, fto ad rem nom 

quafi bjtreditariam jpprehtnfam . 
't% MaUfidet non poteft non efje prffumpu^fontra Do— 

Sores. 

'Mxj Error iuris non iadncit malam fidem,contra DoQores, 

to TrlaUfidttfiClaquandonoceat. 

% t 'hLda fides aMthoris aii noceat fiKcejjort in dignit^e» 

C A P V T Lxxni. 

VidMTitrundum precario po(Tideb3t,& decef- 
■ 1 (it,cius Ii»rc5 cundcm fondum ignorans alte^ 
V ^ num,& lic bot« fidc pcr annos triginta poflc 
dit,quariiuranpra!fcripfcru?quodiKgat Paului inU 

^ oeque fruduarium,numero recundo.Cxle vtiifrud.& 
refcrtfc Ua con<uluiile,ncc tunc dcillalcgc meminiP- 

'9 ie.cuius lcgi? verba iia hjb€t,t Ncque fru .lujrium ad 
t^biincndam propricutcm rci um.quarum vlumlruAii 
lubct,neque fucceflbrcs eius cx eacaula tcnctc s,vlla \i 
poris pr^criptiomunit,lcd com vfusfrud.hniat mor- 
te.§. H nit ur. Infti tu t.dc vl u f ru.Lantiquitas.Ceodcm.& 
Lcorrupti«ncm,ibid.videbaiHr illius frudiurij lucce(-.« 
fores pofle prrfuribcrc annis triginta.tumquia iin6 

> «X ea caufj,(ciiicct vlulru.qui mortc crat cxtinCtus,pof 
iidcbat,lcd ex noua caufa,lcilicct titu.pro h.rrede, qui 

^ ' l^itimus ell »d pr*fcribcnduTn,pcr totum.ff. 6t Cpro 
h*redc,tum etiam quia in pr^lcriptione longilfimi li- 
poris titulus neceflarius non cll dc iure ciuili,vt in L(i- 
cut,&in l.omncs.Cdcprat(cripf.tripinraannorum,v.'bi 
tradunt communitcr latn Glollatorcs.quam rcliqui,ne 
queetiamdciurecanonico,'i roodo adlit bona fides« 
vt tradum communiter Oodtorcs in cap.lin. & in cap. 
vij;ilanii,d;- pr*fcripi.HoTC obioS^oni.quam PauLpr* 
lendtjvbi lupra,nullum rtlponlumdedit.licci itarran- 
lcjt viAus ilUus lcgis authorrtatCjpcrptfram , vt nobis , 
videniur,inteUedT,dic fanc contrarium ibi lentiunt Al 
bericus & OJolrc.dum tcit.illumquacenusloqui dc 
fucce^Toribus fruduarij iatelligunt,quibus cafibus v(u 
fru.iranfit ad hwedcs^vt in 1 jntiquitas,cum ibi nota 
tis.Cde vlufru6t.iiquc intdlcdus ncccflariuscll, quia 
tcxc.loquiturquandoh.trcdcs fruduarij cx eadf cau 
fa pollidcbant,& lic < x caufa v(ufru3.quod continge 
rcjion potcrai,nin cum viusfruSus ad tmedes tranli 
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iiTcf.vndcin tcrminisillius legis,licct idem PaohijCaJ 
ftre. ibi ncget currcrcpryfcnptioncmannorum tri^iiv 
t^,tamcn id:m Albenc.& OJofreJn contrarium incb 
oani,quod nominatim ctiam fcquuntur lacobus But. 
Bald.Salicet,& alij commuitcT ibi poil Accurlii]m,U; 
in GlofT.linaLquod & (entit Ful^o(.dum ait.Ri^eaden» 
caulipollidentes hpfcdes li-udoirijprxlcnbcTc no». 
pollc,li);nificans jltacau<apoflc. Vndccumis.qui ' 
in ius,lucccditaltcrius,intbmignorami(; cauiam cen( 
ftatur habete,ca.is qui to ius,de cegu. tuja <cxto,iegq 1 
iu».firi«odcfn. : 1.1 

3 tCumquctitulDs pro*i^redefi»fu<Rciem cmii.aA 
prcfcribcndam,lequitur h»edem friiJ±uari|^ fiiiw- 
nc Hdei,quod in dubioptipiumitur, ponc vfucapc rc <t' 
longo tempore, (i velit «fc inchtjare prrfcTipiior^eav 
idque non loliim iurc canonico, vt voluit Eart(iL'iit> 
leg.cum h«res.rt.dc diucrfi prjclcrip.^fcd ctiam iure d* 
liili.vt diflis lcgibus,licct Barrtx. - vbi fuprj,conit-ariiim' 
rclponiurum vcrolimilius iit.quoJ ii nolit ale inchoa 
TC pr*lcripiiofKm,lcd tnaht vit acccfinne temporis,; 
quo polTcdcrat dcfun.;:ius,iunc anait triginta opus cft,! 
&ita proccdat Sloflxopinio,& Odofr.iacobiButrig.: 
Albcrici Bal. Salicct. & aliorum commuDitcr qui cam: 
fcquuntur in d.l. ncquc Iruduarium. - t 

4 NcqucadrempertincttLcumhwcs,fupra allegatij; 
exqua Dodorcs iupra allegati (allo opinabatur,aialli 
fidcmauiliorisnocerchrredi eiusquominas prftcri. 
berct,nam illud procedit tricnnali tm vlucapioncA*') 
plcrjpt one l6gi tpis , ut opportune v-olucrutlacouki 
Arcna & Alb. ibi cxponedo primu riitum ilbus ictt.iti 1 
verbo,alienum,ljnobile, & intclligendu fccundum re^ 
l|]^luin lurc loliA («c in pnrlcriptione tengi cempo*i 
poriSjVtiuditfcrat fccundumrefiionlum apriiso, & 
aliquid «iaddat.Crtcrumquin in tcrminisillius text. 
p^fcripuo longillimi teporisprocedercr, & prodcflct' 
h.i;redi,ncque tcxt.ille ncgat,ncquc negirc poterat,cii 
illo tcmpore inuenta noJum efTct, ncquc dubitandutn 
c(l,quin currat vt in leg.ficui,& in lcg. omnes , & in L 
malc aginir.Cdc prslcrip. ^o.ann.& in auth. tmlx fi--j 
dcLCdc long.temp.praricriptio.crgo cum h*res 8c de- 
Auicius vna ea cadcmque perlona rtputcotur. authco.' 
de iureinr.a maiori, prfft.i.i A in princi.Inlbtudo Jc • 
Jlip.fcrB0rum.m3la fidcsauthorisharredi iiireftbruin 
rocebjt in prifcriptionibus eoiurc inuentis , puta ii» 
criennali vlucapione,&prTlcri.longircxnpoata proce 
dcbat d.l.cum heres.l.fi.C.co»»J.de vluc3jd.i.ncquc Im 
6uiriuraJeg.vitij.Cdeacf].p<^.ijuod proccdcbat ii-^ 
do hfrcs volcbat vti accellione tefnporis qoo po(eae« 
ratdcfunflu$,nam (i proptcr illam rcprarfcntationefn 
& vmtatf m perlonarum vti gaudcreque vokbat acccf 
lionc temporis,conlcqucns erat,vt eaJcm rarionc i$ hf 
rcs prslcripiioncm idcfunAonulecoeptam,velpo-- 
tiui nondum cfptam perficere,aut implcre non podex, 
non magis quam (i re vera vnus idefnquc homo forft.. 
Vcrum cum is h^rcs viilt afe inchoarc prxlcriptionem, 

5 nihil iibi impcdimcnto c(l,tnam inutilis poflelfio dc— 
fundi non poteU hf rcdi magis nocerc , quam ii nulla 
omnino foret,arg.I.vnicae,in prin.C de rei vxorix a— 
Aio.quod vcriilimumputa.licet GI.Odofr.Albcr.Ba. 
Butrig.&Silic.ind.l.ncquefruftuannm,& alijibi c6- 
inunitcr,dum liin(>licitcr tranicunt cum ilb Glccon- . 
trarium vidercntur vcllc.intclligcntcs fola ^o.ann. pr» 
kriptioneminterminisilliuslcgisles^slucum habitu 

6 ram. Vcf u m fecundum nos }o. an n.pr»lcTipoo,tunc tS 
tum neceflaria harrcdi fruduario foret,cum ipfc vellct 
vti acceflionetcmporis.quocaru teneji cum:Ili$,cam 
jojnn.prsfcriptionem proccdcre iurc ciuil:,& ciiam 
canoinco malaque (idcsauthoris Imedi non noccre 

_ *li ijbabcsc booam (idccDA prcfcriptionc. ^ 
^ •Qaquod 



jnn.qucx! probatur rAtione,nam jojnnis ctiam cu ma 
Li Hde proccdcbac pra!rcriptto.d.l.(icut.clXmalc agitur. 
(Lauf hmalf hdci. Scd iore cinonico id immutatum re 
pcrMur,nifi vbi pf«.'cribcn$cflct in pcccato.quia habc- 
rci lcnictiam rci alicni,fLd is h.Tres, de quo a^mu!,n6 
habcbat lcntcntiam rei alicn.r,nec crat in pcccato,ergo 
in co,hac in re,iurecanonico nih leil ircmutaium.lDe 
» funiitus t rcm nut»(idc pollidc-dat, hrres candcm rcin 
titulohzrcditatio ftaannnis puflcdit, qweritur anpo(> 
(jtprxfcribcr(.?&c6munis lcntcniia hibcrjprielcriptio 
nem ce(Iare,quod varie iniclligiiur,Primum quod noti 
litlocusprzlcriptioni ordinari« lon^i tcmporis. Dcin 
de quod nec fit locus prxlcriptioni longiflimi tempo- 
ris.Tcrtio qu6d id proccdat dc iure tam canonico,qui 
ciuili.Ponremo quod procedat etiam li hxres veiit inci 
pcre i (c prtfcriptioncm, ncc pollulct vti lc acccflione 
illius tcmporiStquodcfundus poOederat,banc conciu- 
fioncm iic dcclaratam tenuerunt Abb.in c.i. col.i. de 
pra>rcript. Idcm tn c.li diligcnti,& ibi Ant.& r-cLcol.8. 
eo.tit.BaIb.de prxrcr.z.p.5.p.prin.q.( i. qui plurics hac 
dicit communcm opin.hiiic lcquiiur,& dicit commu- 
Dcm opinioncm Ial.in l.Pomponius.S.cura quis.nu.i2. 
£deacq.pofic(I.vbi eandem lcquuntur Alex. & Vinc. 
dc HcrcuL& Ioan.Crotus,& ibi A lex.num. 1 1 . ait (c iai 
pius conluluiOe pro hac opinione, & quod cli squior, 
quam opinio conirarta , &. Iianc opmionem tencnt alij 
f}uam plur< s um confulentcsqu m iegc,ntcs/{uos rcfe 
rvnt IjLB(1'j.& FcLvbi lupra,&: Soc.coni.ioj.reardoi. 
Ii()«i.lTancu$ in c.cum quis^dcrrg.iur.in dtSicque lunt 
quatuorcommunesalI<rtioncs, quas&vidcntur tene- 
rc,quos rctulimus in q.pr<ce Jcnu,& And, 1 iraqu. qul 
tlios allegat de pr«(crip.in princ.GlofTai 
. Conirariam paricn>tVi dc iurc canonico in hoc cafu 
oon elktpr«/cr.tq.jnnorum,tenent Dynus in c.poflc . 
ffor.num.4i.dcri|j.iur.in tJ.Bjr.in I.cuii),h«rcvl£dcdi 
itfj^A temppr^jtTtp-Aegidfliollim.in c.y;(>^ni'.fium. ' 
3Vdcprxicr.lcqu^turi,& dicit communcm)(»p>nionem- 
^QC^^ttCio {.capicndo primum .coL j.lib.z. & (Jorn.. 
<;onl.jo4.rcmarduam.num.i7Jib.j.CynH},& Biir.in L 
■n vicu.C.dcacquir.pan.Bald.in Lnibil.Cw proitErcdc. 
^Lit)L(rumqui.§^in hac,ii.dcpubLId^ B3i.iftj.ricgo. 
^l>artus,cod.cit.&; ibi AngcluMnaoU in Kcquiiur.^ltf 
rcf .B:.dcviuc3p.ieniit Paulusin d.L Pompo9ijL>f.§.(um 
quis.AUx.conLioc. nuno.7.1ib.i.&ibi Car«tlus Moli. 
Idcm Alcn.conliL j9J'b.i.num.i.Cilo.in c. cun) quis . 
4c rei{aur.lib.6.Arct.i^ Crot.ii) «.L^.cum quig.Paul.c6f. 
|.(.;nuii». I z.tiU.i.&jKWQi conl.i58.caiib.ldccn m lc.z. 
Cf^: ud.& liti.cx(yot, & «lij quos allc^t Tiraq. vbi 
4)K^.Quknimn)o etiidsiure ciuilj is hxrcs pcr annos 
igjp^ft^ pr j:Ici ibcrc, vi tcnet /ltc omnes illi quos mo 
3^Wwii'"usten«rcJvtdciurcvJnonico pra;ri.riimec. 

CwqjUSiVbi (upr» A SocJn d.con(.ioj.Qoljiib.t. 
Uicjpi i;,capicndO priniutn (.onful taugtus articulum.vbi 
iq;i,C4>^iq lii& in<c)li^^b>s (irmat hanccnecommune 
opin.Bai.in d.l.nihiL,(tn'tit K.)nho.in d.§.cum quis.liaL 
iod.<j^iO hae.Idem BaUn d.^partus.Ioan. And.in rcgu 
l^i^ufl^quisdc rcg.iur.in 6. Alcx.coniiL^9Jib.l> Idem 
Alcx^d.c«nitL i toJiU i .num. 7. & ibi Carolus Moli. 
}?#)I.C9H(.si.lib.irL>.lcmconl.i58.cocL l«b«idcmPaul., 

iAfQlMfUtMMfMiat cxpeQ.&a|i) quosailcgat Ti- 

QuiJjiLonduiB^& (ancquodharcprsCcriptiQ.jOkan 
norum hatv^t locunvdciurc ciuilj, licct .^efttf^os.ma 
tim hvicm l4ab<;:rct , iiqtiidcm hcres ^^, «clii i^thoarc 
pfc.'criptioncm,viJctorpfioMjrn pcrl.iicur;Loiuncj.Ll» 
\)uis cmpiipnisJ.cum ^i^/iimi.'. .dcptxivri.jo.aajior 
riua.in quibuc ii^tibu^. iF^ii^ur poQfiuonc trigint» an-, 
|iorumprp<;eJerc/icc 4Sift|,vt titulu$adlit,aut bonafi. 
^cs,(cd ex lub itfltp^^i, curlu pjocfiUci'^ 8i alitcf ui-^ 
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fiimant)bus,ea.it]ra funt longe praeter carum intcntio- 
nem rcilringcnd3.deindehicade(l tituluiprohxrede , 
id quod alias prude(i'c,& fuliiccrc (olci,per (ottj.fl.&C. 
pro ha-rcdcergo iongeiuiiior prxlcriptio crit hic,qua 
in ierminisd.L(icut.cum iimilibusquc.&conlcquenter 

8 longc lactlius admittcnda. Ncquctad rem pcrtinet tcx. 
in Lcuro h*rcs.tf.dediuer(.iSrterop.pr*(cr.in qua ucet 
nitiiurque vnum iuadamrntum tenentium contrariii , 
qui iurc t}ort),quo iurc ilb lcx fada eli,prf lcriptio jo. 
annorumnon erat inuenta.hrc c(i vera , &communi» 
opinio,quam tcncnt Ci!j& communitcr Dudi. in prin. : 
Inii.dc pcrpei.& tcmp.a(fi.Glo.& Dod.in le.Iulianus, 
in princi.H.cx quibus caulis maiorcs Glo. & Dod.inL 
qui occidit.§.(cd an.fl.de lcp.Aqui. Alex.in I. Pompon. 
^.cum quis.tl.dc atq.pofT.num.il. &ibi iaLnu.ii.FcL 
inc.dcquarta.num.^4 depra;(crip.lijrthoLin Lii.in fi. 
ff.rcm ratam habcri.i^inellus C.de bonis matcr.in auth. 
nili triccnnalc,in prin.Bolbus dc prf icrip.i.par. j.par- 
tis princip.q.i z.num.1 £.Soc.conr.ao< Jib.a. coL 5 i.in 
fi.Couarr.il) c.po(Telior,dertg.iur.in e.par.i.S.g. num. 
4.ergo quod ibi dicitur ccflarc prxlcriptioncm in per- 
ioDa hfTcdis proptcr malamiidcm defund^ti , intclligi- 
tur dc prsicriptione ordinaria longi tcmt)oris,quar tuc 
vrgebac, & inucnta cratnon de prxlcriptioneiriginta 
annorum,qur tunc non etat in rerum natufa, qiitque' 
po{icainucnta(i)it,ad omncsanguliias tullendas, onvi 
ncsque ddctftus (upplcndo$,omnijque vitia purgindo^ 
& omncat occaiioncm, qux prafcrtptioni impctiimcn - 
to «(Tc po(Ut,cxclodend3m,ncc dubium cft ahenum c( 
fc a mcnte,& lentcntia legumljtorum, vt mala iides ve ' 
raiplius l)a.Tcciis,qua- iurc ciuili libi non obcdctad har| 
prar(criptioncm.d J.iicur.cum conclupra allcg.ea fida 
& dciccndens tn perfonam harredis noccat,conira om- 
nem raiioncm,& contra Liilio qucm pater.tf. de libcr. 
& poRhum. 

9 Ncque t quenquam mouere dcbet, quod hodieiure 
canonico,quod etia in ioro ciuili fcruatur, mala tidcs 
noccat etiam in prxicripiionc ^ojnnorum . nam illud 
in mala hde vera,certa & indubiiata,non iic in iida ma 
la hde,vt c'l vera,& communis opinio,quam tcnct GL 
inLtutorqui rcpcrtorium.if.de admin.tui.Paul.in l.nii- 
quam,in princii.dc vlucap.Alei.in d.§.cun) quis.col.7. 
vbi lal.num.i ;.ciim lcq Barih.in Lfcd (1 lrge.§.de eo.ff. 
depcLhanvcLAntonius tn c.ii diligcnti,dc foro comp. 
Soc.conLio^lib.z.col.j.incipit ^primum confultatio- 
nisariiculum.Couar.in c.poflciTor,dc rcg.iur.in 6.p.z. 

.9.OU. 6, crgo in hac fpccie obciTe non poteli ea mala 
des detundi,cum (imus in pr.Tlcr.50jnn.cui impedi- 
niento non e(i,in(pcdo iurc ciuili mala Hdcs ct apcrta , 
&. vera,ncc inlpcdo iurc canonico ficta malj fidcs qua 

10 lisc(til]j,de(ccnditdcdc(undoad h^edcm,ttj>fidixc 
ris didam legcm c(j hfres,niti in rcpr^frntationc^quflii 
defundus,& hzrcs rcputentur.inipccta legis dilpoiirio 
nc,vna eadcmque pcrlona, vnde vi ipic dctundus (i vi' 
uerei plcribcrc no poliit dc iure canonico proptcr fua 
malam ruicm^iicquc neque hsrcs.qui eu reprifcntat , 
ied rirponderc poilumus, ca rcprxientationem procc- 
detc,quo ad adioncs perlonalcsJ. 1 .Cii ccr.petJ. i J. o 
I)arreditarijs.C.dehsred.adJ.l.S. li hrrcs.ff. ad Treb. 
non lic quoad vitia pcr(onjlta,vt in Lvni. C. cx delidis 
defunctorura inquantum hircd.Ncc d.l.cum h'jcs,ait 
h«T(idem,quo ad malim fidcm rcpra-fcntarcdehiodiip 
i«d folum aitjhxredcm,quid fucccdit in vniuerium ius 
dcfiindi codcm iurcquo vti dcbcret, vndc (i vclicper< 
ficcrcprajfcriptioncm ab illo cocptam non poterit , no 
iDagisquiilic polTct, nam iiillcvtilitcrprxlcriberccce 
pi(lct,tunc & lixrcs prxitrribercT, fed cu illc nondum p 
laipiionc inchojf1ct,ncque iiic quidem inchoare pote 
litjn« diucrio iuic vtaxur,qua dcrunctus vtcretur,c6tr» 
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I.i.5.cxhi5.fF.dc vcrb.obIiR.erRo conftat cx fupcrionb, 
non noccrc decilionc illius tcx.qui loquicur in prxfcri- 
piionelongi tcmporis umum,non ciiani longiflimi^in 
qua prf fcripiionc,ncc loquutus ruir,aec loqui poterat, 
cum inuenta nondum cfTctiNoa quoquc obcft ratio iU 
lius tex.dum ait.cum hxres sn ius omnc dcfundi fucce 
dit,igaorantia iuadefun^^rVitianon (iKludu,nampala 
fatemur,vtiiumdefunSi non purgaripcr ignorautiam 
hzrcdts,fed hic quidctn necefte non t\ly\t purgecur,cu 
przfcriptio hzc cx pcrfotu hjrarcdir tiiiiium capiat , & 
progrcfium,&:confum3tioncm, Non quoquc obcft al- 
tcra ratio in hnc illius ict>is lubi jcitur, dum aic (cum 
exordium rci bonxfidcirationenotucaiur^namagno 
fcimus in"ent)c, quod inexoidiopollellionisadctun- 
fioapprchcnt^ bona fidcs noo mtcriuic , &tdeo t^us 
quo dcfundus pofTcdic tanquam inutilc,& vitiolum ab 
icdum,&: rcmotum volumus, v: a p;rfona hxrcdisbo« 
nam hdcm hjbcniii cxordium,&: proprcfTum, & fincni 
ac perfeCtioaecapiatprxfcriptio.Sentus eigo ilUustcx, 
reuera tam indecifionequam in rationibusibiinfctii& 
non pcrtinti ad noflrum cifum. Ad leg. ncque vlufru- 
duariu.Cde viufru<ft.rclpon.ijiquandiu hxres fru<hui^ 
rij pollcdcrit nominc proprictari), tandiu ccflabii inci«^ 
pere v!ucapcre, non quidcm tam cx dcfciflu bonz tidei 
quam cx dcfedu poflcf)ionis,quia cum altcrius nomine 
inponcftionefum.iuncnon ego,fcd iilc vidcturpolli- 
dcre,& in hac ciuili poirellione nititur,& conlifiit vlu 

tl capXi.^.per feruum qui in fugi.fi.de acq.pon<fl.tQui 
nimo in <jj.ncquc vfumfruduarium,trncnc Glo. & alij 
non ceflare przlcriptionem triginta annorum , ii fort«-' 
per maligiutioncm fruduarius vcllct intcruertcredo* 
mini pofrcflionem,ribiciue vi retinerc. Ad lcg.cu in plu 
rcs,in fi.princ.fi locati,vbi hi rcs coloni,quamuis colcv» 
nusnon iit,diciturdomino,iK)n fibi pollidcrc,rclpon. 
cj>ibi ceflarctprifcriptio cxdcfedu pofIcflioni$.Prse- 
terea,vt ibi dccbrant G1.& Dodt.illuci procedit ante ap 
prchcnfam pcr hxrcdem h^rcdicatis pollcllioncm.nam' 
poilquam h.Trrcs illius rci pofTcliioncm tanquam hxrc- 
dicarix apprchcndi{Tct,iamiibi ipli, non ctiam proprie 
tario pollidere videretur, nili in quibus cafibus rccodii' 
xiflc cacite vidcretur,quinimo& tunc fi ccllarct przfiiri' 
ptio,id dcfccodcrctcxdcfedu polIcifionis,& bonxff*^ 
dci,non iolius bonx fidci. / 
Dcnique non obcfl quod Imcs lcncatur ewucrafe" 
c6fcicntiam defunifti.c.fi.de fepulr.quia vcait Socin d. 
conf.20i.col.jJib. i, cum primum rei prxfcriptioncra 
pcrfecit,lic()ue cius dominium qufliuir^tam cuanoit &: 
ccflabitobli{»aiio rclhiutionij, iicciuccofcirntiadcfun- 
dti cxonerata luit.Prxtcrca. Quod lcmtl factiim tflln-' 
fedumeflc non po(cfl.t.inbcllo.§.fjdx.ff.dccaptlic>- 
qucpcccatum idcfundolcmclcommifTum infcdmn 
faccrc hxres i>on potuit. Ad rcflitutioncmautcm rci 
fcriptx defundus non tcnciur.quia iplc ncc eiui domi' 
niura abllulic vcro domino,nec ctiam cf pit c3 pneficri - 
bcrc.fcd demum pofi mortcm illiusA aditam iixredit» 
tcm,& apprehelam pollelf loncmab hzrede initium ce- 

tX pit prxfcriptio,& progrcffum,& confumaiionf-tiic^ue 
pcr longi temporis taciturniiatem iplemct dominus d» 
rem abiecide videtur , auc alictiallc.Gl.in l.li de co.§.i. 
vbi Paul,Alcx.& alij.ff.dc3cq.pon.iaf. in I.nacutalitcr.i. 
nihil communc.num.84.ti.cod.tit.ldcn) lal.in 1. 1 .c0.f1. 
Cdc fiOTi.fug.crgo iam quafi jcccderc videtur domini' 

,'13 voluiR»,tiicqucomnismalj fides,omn((^ucvitiu prz" 
cedcnsXti furJn pr.& §. i, fl.de vtueJ.fi id quod.z.rclp,' 
ibi,cjuafi volcnte, & conccdentc d()mina.fl". pro dcrcli- 
^to.in fimiliJn §.fi.IntLdc iniur.l.filioqucm.fF.dc lib.&" 
pofUui.Tcncergo has duas concluliones,qux vtrum il 
derilqueapprobcntur.an ^ plcrilqucimprobcmtir,mi- 

14 luqtucieminccrtumclt. tI'rim«9>aMla fidcsdcfutidi 
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non rocet hcrcdi in prztcTipdonc 50.ann.infpedo iti- 
re ciuili.Alt(V3 (p nocct tt inlptdo iurc canonico, fi v- 
troque catu tmcs k tc inchoauic pr;tcr,& addc quod di 
cam inlra nu.il.Kc(enca lamcn op.extflimancium roa- 
lam fidcmdcfundi noccte hapredi in pr«tcr.?o.ann.tS 
iurc can.ouam ciuJicct a te vdit icKhoare przfc.eam li- 
mitacAlcxJnd.^.cum qiiis.mi.il. &Ial.col.pcn.FcL in 
c.ridiligenti.ni:m.r;.dc prxlc.li3lb.vbi fupra, d.q.i i.vt 
non proccdat quando hzrcsfecit inucniarium,(iuo ca 
lu non potcit tencri vltra vircs hzredi(arias.l.fiJn prin. 

I j per totam.C.dc iu.dcli.crgo li hxrcs,qui omnem torte 
fubflantiamhzrcditariam cffuditin tolncionc dcbito- 
rum bercdicariorum.tcntrenir prfterca illam rcm rcfti 
tucrc , cuius prxtCTiptio cx ipliulmet hxrcdis perfoiia 
txordium.progrefTum & finem ctpif,iam,inquit, lene-^' 
rctur vltra vircs haredit«rias,contTa dj.fi. fed fanciilo- 
rum collcdio psrum circuntpcda iit,ecenim dJ.fi.hoc 
vnuro prolpcdum voluit,nc hzpcs, qui inucntariuro f a 
ccrctjdamno alliccreiur , noautcm vt lucrum prf tcrta 
confequcrccur,fcd hxrcs illc,vt eam rem in hxreditate 
rcperijfret,eam<|uequafihaTcditariam apprthcndiflct, • 
ponimus pro conflanti , crgo etiam fi cam rcflimat c6 
reliquis rcbus & bonis,qux vcrc hxredif aria cr3c,nulIo 
damno aflicicti:r,n6 msgisquam ficogerctur reltitue 
re eam rcm,quam defundus depoliiam,commodatam 
pignoriucdatam habcbat.Prxterca quid ti ampl^ eranC 
detundi facultatcs, \t etiam poft huius rci nlliturionC 
multa hxrcdi fupcrcflcniUam quidcm adhuc rcllitucre' 
tencrctur,& fiinuciarium fuiflei.Prztcrea quid ad exo 
ntrationemanimzdefvndi, gihxrediias fitlocuplcs , 
necnc,qu(x}vc fiat inuentarium,necne,tenecrgo oihil- 
rcfcrrcfcccrith*rcsinuentarium,nccne. " ' 

46 Lttf imiliter nih l rc fcrrc vtrum defundus, qui mala 
fide pollidcb3t,tir.habcrcr,necne,nam cum lolum viiia 
malxticlci lutfaciatad impcdiendamprxrcr.inperfond' 
hzTcdis,qi« lucccffit dcfunfto maIafidcpolf»(Jfnti,tl' 
impcdiia crit prxfcriptio,cu dtfuadusmalz fidei pol» 
feflor titulum habf rcr.quam ci:m non habcief.'M Pau. 
in d.conl.8i.num.i2.lib.z.Idcm Paulu^ conf :^R.eod. 
libJCroiJn d.^.cvm quis.Couar.vbi fupra.§.9.niim.i 
licct Paulm iibi conti arius nppofitum rciponderit , St 

17 nonrcdein conf.l^S.lib.j.Illudtaut^ abvtrik^uc^f 
ti$fautoribusfincc<')trouerfi3receptumtfl,vt iihzrc« 
remiddiiRdo malafidcponeflafn ccpiflct,non qtiitJf- 
tanquam tif r«ditaril,aut in herc(iitaicinuenum,4ed e^ 
cepitrct dc manu alierius tertij.tuc vroc3percpoilef,h6' 
lccus quam li ab dcfundo mala Hdc potlefl.i ntmcpam 
fuiflet,pcrl.an vitium.§.fi.fl.dc diucr.& tcmp. przfc.na' 
»_f»h*re$defunfti pcriona rcprxfenict , id vcrtaurtjuto' 
ad ea-,qux ad hzrexJitatcm fpo!:tant,non iic in earr,t|U| 
necrevcra hzrcdiuria crat,ncc in hzreditate in^tota . 
Ita tcnent communitcr Dodorci in d.§.cum quis. vfei 
Aret.& Iaf.col.anuixn.Fialb.ind.q.ii'.adfincm. Ahlb 
conf.18 iJib.i.Idrm AlcxJnd.§. cumquis &Epite(>^ 
pujCouarn).vbifup»a. ''(» 

j8 Dcfliqucillod quoqoerecepriflimfi cR,^ cp U deftft^ 
dus fuit in mala fidc n6 vcrojfed fida,vtl plumpta, tviC 
hzr« poflet prrfirribcrc a feipfo incipicns prrlrtiptio 
nem,ni&aliterai(;ccfidel'undus cam rcm mala<>dcn5 

5>ofr(M'iflet.l<a tcnct Gl.ifrl.rtftoi' Ww.fF.di admt.«ir. 
»aul.i n l.nunquam,inprinc.fr.dcvfucap.Aleiian. in dJ; 
PomponTa5.§.cum q^j?tirtUm.^it.Couarr. vbi fupra.Iaf. 
ind.§.cumqui(.S<dr3nequod ainm refflrc.fit nepri 
lumptamalatii1cj,an vcra&ccrta,fufpcdanobiivjdei 
iur,qui«milli fidcs cuiuf(!^ii)Dilibiliscit,Deoqt)efd 
J9 linora,ficquepnFlumpta tanttjmcfk-pintcfl.tPra-tett* 
quod Alcx.ibi excmpltim potiir in h.»nfdf,qui pi't-^ri<l 
rcmiurispoffidcret,purans timl cautamqucpoTdeiVifl 
iMiHe iuRm, quzrcucra itHulla crat, vekiti ii-otM^ 

i{>upil* 
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) pupnio fjnetntorisaufhoriratc.iuxta l.i.5.fi 3 pupiHo 
fi.pro emp.Id quidem excmplum indubitatum cl),nam 
illc aon dicitur malam Hdem liabcrc,vt iam docuimus, 
redcxdefcdu tit.id c{l,cauixlrgitim7,cc(lac prxlcrip. 
Ncc cnim crror iuris inducit malan; fidem , aut iniulU 
facit ponc(lionem.l. (i id c|uod.f(. pro dcrclido.l.(i vir. 
ff.pro donJ.(i.(F.pro lcga.l. i.§.li vir.fF.de acq.poflcfi.cr- 
go quod in hoc cxemplo aiunt hacrcdcm pofle ^ fe in- 
dpercprefcriptioncm,vcrumc(l.qaod autem (cfuri,& 
incauti cxilbmic defundum co cafu fiiiflc in mala Me, 
verum non e(t. In fumma licct defundus} habcrct ma- 
lam fidcm, fica; cius primus hafrcs vfucapcrc non pol- 
ier^per d.l.cum n.rres. tamcn fi is priraus n»res dcceflir 
baerede rclidojs fccundus hxres vfucapere poflcf ,qua« 
<i hxres harrcdis mci mcus hircs non vidcatur, quoad 
impedicndam hanc pr.Tfcr.(icq;cc(rct,l.fi.C.dc h^red. 
10 inlht Vcl quia vt fida mala fidcs defunSi non nocet he 
redi,vt iS edocuitnus, ita & vcra mala fides defunAt no 
Doceat htrcdi hasrcdis , quia primus hxres cffe videtur 
1n fidb tanium mala (ide , qux ctc caulareprx fcntatio- 
nts in eum tranluulauic,dc(ccndcns ab primo defunAo 

Sui fucrat in vcra inala fide.Ita Cror.iu d.§. cii q^uis,3d 
.vbi laf.col.pcn.ad princ.& Couar.vbi fupra,facit tcx. 
eeregius,quem nullus alleg.in d I.(i quod.(?.pro dercli- 
ao.vbi vxor marito rcm lu.imdonauit,(icquenon va> 
luit donatio,virque aut (cicbai rcm donata adhuc vxo- 
ris permancrc,(icquc alicnaro cflic , auc lcire debebat,& 
i maritofcicns cmi,adhuc tamennon vtdeormalam fi« 
dcm habcre,!' poflum pr.t(criberc,cc^ita tamc. Po(iro 
>l rootil^hrc mala fidesauihorisnon nocet lucccflori ct 
(inf^uUri in dignitatc.c.cura.de iurcpatr. Ratio, quia it 
non ab prxdeccflore cau(am habui(le videiur , (ed a (u- 
periorc,qui bcneficium confien. luGbfin c.cura,de 
lurcpatr.per tcxjbi,vbicommuniter Dod.Glofl.in c. 
quia 5-dc iud.Glofl.& communiter Doi^t.in c.dc quar- 
ta,dcprzlcr.Ia(.in I.Pomponius.S.cum quis.col.fi.fr.d« 
acq.pofl.In fumma,quo ad illam fortcm ratione, qu6d 
de iurc canonico harres teneaiur esonerare conlcicntil 
• dtfunfli,vltradida(upra,num.njddeapcrras eualio- 
nes,nam vt aliud eft hooiinem naki,aliud pudca mori, 
itaaliud e(t qufrere, an prsfcriptio (emel nata effeda- 
<juc fucrit,aliud an poftea rcs ficprifcripta atl conlcif* 
nam defundi cxonerandaro reifitucnda fit, licet enint 
•fatcremurrdlitucndamencjadhuctamen verum cflcc 
prilcriptioncm (cmd contigitlc , vt intcrim omiiram 
non bcnefequi reAitui rem,ergo exoneratur confcien 
tladefunifti.quid enim fimodoreslq^cdererioriafta 
t[t, ccrte pcr cius reilitutioncm non cffet exoncraia c6 
/cicntia dcfundi.quid rurium (i longc melior htU eft, 
cxpcnfis forcc hxredis pcr fumptuoia (urrc ^dificia iup 
addita,aut per (umptuolat piduras,& iimilia,auz abft 
di;& (eparari nequcui)t,nonne lunc hxrcde laKm rota 
re(titnere,(i cogeresiniufti(limu,& inhumanu eflct,cr- 
go logciuifius cil,& iuris mcnti,ac lentcti» proximius, 
non lolum rc lcmel iurcquc prxtcripia fuiflc,(cd et irre 
iTocabiliter pfcriptam apud hrrede permanlura, diuer- 
£r liimque longc clm (Qre,ea exoneraoo cufcienti^ dcfun 
&i,dcqua apud iudiccm agi.vcl potcrit vel non porcric 
vt in (imili ait cgrcgit:s tex.in I.TituIus,in fi. in pria.Si 
4e lib.& po<ihuin.ibi,3pud iudiccm agi oporterc. 

5 M M ^ 

I TldaU fidei fitptvtentHS poji completam frff:riptienem 

non nocct^ngent pu^na. 
a Tioflrttm uoifis fine futio noftro non raxo ex legit dij^ 

fitione adimitur. 
% Trdfaiptitm imcs debitumfohere it^^fcilitttere fi$ 
tcnetur, . i^jioi 
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4 Tr^fctipta aSione perfonali ctm bona fide , obll^atio 

natitraIif,fii}M fupcrefl,iMMUis eit quo ad el)eUHm 
luris ciutlis, 

5 Confctentia inforo liber efl , qiti aHionem perfonalem 

prafcripfit cum bona fide, 

6 Trafcnptj aCiione pcrfonati^obligatio natur. fi qua fw 

percfiynoii prodcrii,vt fuper eam pojjit jieri nouatio', 
cum communi contra atteram communem, nec pro- 
derit,vt ei pojjet dccedere fideiujjor , cum communi 
contra uiteram conmuneiin. 

7 tdSio perfonalts prsfcribiiur de iure canonico cum bo 

na fide , & lum malajide non prttfcriberctur etiam 
deiMreciuilL v- 

8 Tilalafides facilius prafumiturdeimft canonico , ipiam 

deiure ciuili, 

C A P V T LXXIIII. 

f I pofttcompletam prifcriprioncm,quam quis bo 
na pcrfccii , (upcrueniat mala fidcs, non tcnctur 
v3 ^'^^ prxfcriptam reftitocrc.Ica ait eflc comu 
nem opinioncm Thcologorum,Anq.in I.i .num.^g.C 
de iud.ImoLin cfi.nu. jo.de tefc.Abb.in c.vigilanti.nu. 
6.vbi Fcl.nom. 1 1.& hanc opinionem communem tfTe 
firmai ibi Fcl.eandcm dicit communcm opin.cflc Leei 
Aarum/ik: Cano.Imo.vbi (upra,quod & firmat Ang.vbi 
fupra,& ctiam Abb.in c.vigiljnti.Glofl.&Collcc.in c* 
fi.eo.Innoc.in c.cura,dc iore patr.Aegi.in d.c.vigilanti. 
Bal.cont. 1 1 5 .lib.5.Tho.quodlib. i a.ar.4. Conradus de 
<:ontradib.o.i 5.concil.j.& ^.Deciusin ca.num.i8.d< 
con(t.BaIb.acpr«lcript.in i.p.^p.prin.q.g.vbihancdi 
otcomunem, quod&firmat Couar.inc.poflcflbr,de 
: reg.iur.par.3|.$.t.qui plures allcgat.Conirariam opinio 
nem vi pr«icribcns rcftituere tcneatur,dicit cfle com- 
fnunem Thcolt>gorum Ioan.Branchcl.in brcuiario (cx 
ti.in rcgula,pofle(ror,in fin.q. dc rcg.iur.pcr Alci»t.dc 
<]uinquep«dumprxfc.num.|; ;.& nu.5o.vbihancbpi- 
nroncm affirmatiuam,vt reditucre teneatur , veriorem 
<fle multis verbis contcndit Ant.in d.c.vigilantijdcprj 
-fcr.B3r.1ncxtrau.dc repr.in vcr.dcnunciationcm.Ioan. 
And.in d.cpoflelTor^de rcg.iur.jn «.fumma. Rofclla iii 
verb.pr«fcitalij quamplure$Th«ol"goruin rdati per 
Ang.vbi (upra,& Cor.conf.25 2.inhac conlulr. fium..^ 
lib.j.quamplures alios allcg.hancopi.tcncntcs.Scd pri- 
mam opinionem tcncnt diuus T1io.quodlib,i i.& qd"- 
lib.i5.ScotU5 in 4.(en.dift. 15.Ant.Fio.in z.p.prin-.tit.i. 
c.^.diuu» Bern.lib.de euang.xtcrnoJer.j7.c.i.& iieri 
CJ.&4.& Adr.in (uisq.And.Tiraq.de pr«(c.§.f.G!o. 
*.ad fi.quiplure$allc^at.Mouemur97id, quod noflrd 
eft,finc faao nofiro a nobis auelli non pollit.l.id quod 
no(irum.ff.de re^.iur.& iniurium efijaltcrum altcrius ia 
6ura locupletan.c.loaipletari,de rcg.iu.in 5.Liure luf. 
dc reg.iu.l.namhoc,decond.indeb.(}.ergotiuipoft c6 
pictam prxfcripr.cocpit habcrc fcicntiam rei alie.qu.T fi 
cct modo (ua (it,non alicna^tamcn antea alicna cr3t,9i 
^ poteflate domini citra vllum eius fadum,aut voiunta 
tcm euafit,abfcelfitque ab eius dominio,qui ergo(inri) 
norit ilium hanc iniuriam pati|& Ixlioncro , vel paflut 
i fuifle videtur,vt eam refarcire tenatur,nec contra ^tju 
catcro naiuralcmdurclcat,arg.l.vt vim.ft.dciull. & iur. 
cum ibinot.ncc noemini mclegifle aliquem huic ra- 
tioni ex iniegro (arisfacientcm.Vndcquxabalijj tra- 
dunturomilfis,defendcndocommuncm fcnt.quamvc 
? riidmam opinamur, (cifdum cft infpedis principijs iu 
ris naturalis omnia cflc communia , dico & lociuor de 

Erxdijs,fundi$,& limilibus,natura enim idhac nomini 
us ckhibuit vtenda tanium,non ciiam vfurpada, vi pla 
nedocentPaul.in rcpct.l.cx hoc iure.(r.dciuil. &iur. 
yodcOuidJjcait. 

R X Omne 
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«petQit.c.omn! m , 6e rcg.iurJ. nihil um naturalcil^o 
•4i^Jur.Lfi.ff;de aa:op<il.CTgo roaiftime,& fciciliime di 
<)t^nc Birc.&:d]i j lupra mCTnorati pcr prTfcripiionem 
cncruari ohligjcionan natura!cm,cnudari,cxpilariquc 
Itb omnibus li.iscfl'c"ftibus, quiacoscffcAusiniclltgc- 
bant iiuic obligacioni,lcjL!cm ciuilcm non nacuralcm c6 
don aile^Sc accommcda Ue i qtne ia celligenda funr , quo 
ad forlim conccntiofum , tam ciuilequam canontcum. 
jl tlnforoveraquixl atunt, animxvcl conlcientiardubi 
tari pofl-t^an adhuc illc.qiii pra;lcripfit,tcacatur,&p«r 
denunciat^uncm cu4npclicam<xig»tur,& quidera»li-ai 
obliga^io oon defccndebar ex contradu' pcr cum ini- 
tOjfcd forte-kBrcJitaria crat.ipfeqoe cx cotradiu dcfon 
.Art»nueniebaiur,icq; atccptionc pr.tlcnptionif tcee 
baty&tucbatur,cxped?tumdMiberum cn<eri.im inn> 
ro paeni tcntiali, quia g» hiredes tcneantur ad loluenda 
debita dtfundorum pro portionibus h^reditarijt rcpr^ 
ftiitantcs,quo ad ilhs portiones^pcrfonj* iploru defun 
idt>ruro.l.i.C.dehjrjct.l.proh4trcditarijs.eid.l.i.C ii 
•'cer.p«.L (.§.(i hfTcdcs.ffid Trcbel.id fanc cx legc ctui 
h,nott criim niturali dcfccndit , ex difpodtioncq: lcgi« 
OUtli$,quiFhi]iu5 0b)igationit,& a^ionisprcfcnptionE 
induxit,c<nabit.Qu6J licxpropno contraciu is conj- 
ucnjretiir^nd c iiiul inuioljum obfcruationem iure ni- 
nir» tt m.ii;i&dubtam, fedadhuc idemdebh 

iJipoti.,:. s ii-^jcstiunt&factarregularfterprzfimn: 
■tpr,pro(ptcr bonum publicum^r.cricautcm Ifx.4,dilbL 
■^ii z.ff..iolfgibiis pl ncpcr And.Tiraq. dcvtroqucre 
ir^iA.in pr.Bl3r.n11m.75.quod m«timc verum eft in hat 
ptcrJptiiJnc.l. i.ti xle vliirap.not.in Lius ciuilcff. de inll. 
& iur.cxpcrlit «nim Keipublinr,ctiam principalitcr, ne 
litcs cxcitenfl'r,vtqu< C5t:ita'f breui Hniantur.vt traditt 
communircr Do^iStorci in l.nemo pntell.ff.de leg.i.pcr 
Bir.Alcx-.& jli<)5 in limili.in l.Scius,& Augcrius.fl.3d Ic 
gcm Falcid.vbi huic rei neganrpriuatorum conueiitio 
nc poffc dcroBjri.Ncc dubi6 eft.quin li poft annos tri- 
ginta liccrct ochitu peterc,litci plurcs cxdtarcntur,ali» 
vcro longiori^ cOcnt vit»,quam par eft, qaod malum k 
Republica exularc ccinducibilc,& pium eft, huicquctfi 
vtih legis traditioni, timque ad publicam tranquilKtatie 
fpedianri , priuaros homincs acquiclictrc fandilfimnm 
eu.c.i.de maior.& ()bcd.pcr Bar. & alios in 1. li quii p 
co.fr.de fidoiulT.in fimil. E.rgo prartcxtu pcccati vitancH 
non dcbet admitti huius lcgis pofitiuz tra/grcifk>,qu« 
maxtme pertinuit ad Rdpjr«t>quilliutem,Htesquc vit^ 
da$,& aha quam plurima mal3,qu<T inde oriutur,& mul 
toritm pcccatommcalumniarumqucoccafioellct con 
trarium admitrrrc.id autem rccipit diftindionem^vt in 
fradicam,nam limplicitcrverum noncflct. 

Ex fupcrioribus infcrtor cotra cam opinionem, quJ 

6 BaLcommuncm jTXctat.lquod prilcripta adione pcr- 
fi naliobligatio naturalis,fi quaaihucrcmancr.non ^ 
deric ad nouationem . Sccundoquod non prodcrii ad 
hoc,quod ci acccdat fideiudor.Tcrtio qudti non pariac 
except ioncm.qui omnia nominarim collegit,& tcnuit 
Crotti^^jvbi lupra,& funtex mcntc Angeli,vbifupra,& 
etiam Iino!f,&3liorum,quosdiximus tcnuiffthanc ob 
lipationemnaturalcmvtiiem reddi.& videin fimilipcr 
lafun Lli non {ortem,in princi.ff.de cond.indeb.& quc 

Elene diximus in trad.ae fucccll.crea. lib.^ad finem . 
)cniqne mirandum eft, vndc unta intcr DotSorcs va- 
f ietas,cum omms m duobus conucni3nt,I*rimu,qu6d 
■dionum prxlcripiiocummaU fidcde iureciuili ho- 
die non magis prcKcdat.quam de iure canonico.Altc 

7 rum,qu6d cum bona fioe proccderetaSionum prf lcrt 
ptio,non fulum dc iure ciuili,lcd ctiam de iurc canoni- 
co, indcdeduccntcs , qucid li debebam tibi ccntum ejt 
contradu procuratori$mti,quom ignorabam, poffum 
«riginia annii iftud debittun p(zfcnbercctiam de iure 
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canonico.id quod tenent Ant.ButA Panorm.coL^ ia 
c.fi.deprilcr.iialbusind.q.io.loan.Imol.inLfequitur. 
§.li viam.ff.de viucap.cltque communisopiniou 
8 t Quid diccdum!" & laiic varietas indc dcf1uxit,qudd 
quando lcicbjm mc debcre, licct crcditor tacerct per 
annos triginu,«dhuc tamen ius canonicum interpreti^- 
tur mc cffc in mala lidc.non lecus quam lirem corp». 
■ralcm alicnam lcicnicr poffidcrcm tricinta annis,domi 
no vero r»ccntc,nam adhuc miii^im fidcm intcrpretatur 

{►erd.c.fi.licctillc fortcbonam Wem habcre pofIct,vfc 
uti h puubat '^ominum id pcrmittcre, vcl tus fbum re- 
inittcrc<,autrcmlijam poflidcnti conccflsm vclle, nam 
& li vctarc indubioquifque prTfumatur.Lquiv3s.ff.de 
furtiijprjrlumatnrque noll^iadtarc luiim.l.cum deinde 
ijitoif.cfe ptch. tamen imerdum pofleflor lofte cxifti- 
tnatdominumpcrmiflnnim,& tuncncqurin rri mobi 
lis alien» poflclfionc commiititur lurtum, ncqtftS intfl 
tnab fidcs,(i ca immobilis lit, vt notatur pcr oiflncs in 
'§.i.InU,dcobl.^i>cx ddi.Mala cnim aut bona fides 
<jli DciBCertaeUrpotcft , &prxtcrca nemini curne» 
•4ftinW^<«kfi^t»licque conieduris ftaiur.l.pcn.C.de e- 
uid.Cjrterum ius ciuilc ttiam ii fciam mc dcbcrc,vf I et 
■It lciam s)i(*nam rcm corporalcm mc jH^fliderir,- vcl no 
p(»*(iHnitWiilambdem,vclinterpretarur, quod dunuit 
pcr longum lantum tcmpus lavel io.annorumfat li p<> 
itcaalijmultianni pritcrcat vlque ad jo.annorum mc 
tam,tunciusciiiilcinterpretiKir,met>pinioncm mutaf 
fc, cogitarcqucc^illcck>miniim , aut crcdiforemiut 
-Juufla rtegiigcrcaut remifterir^tl conccdcrc,fjcquc Cf 
piflc mc bonam fidcm habcrc,vitiumqiic malc fidci prj 
-tcrita; purgari.vt vcriorem,& rcccptiorcm opmioncm 
«ffcfmuhis Mmcn rcpi'gnantibus Jdiximus, vcl polf lon 
•giUimumTempusius ciuile voluit ius noftrum cofumi 
>& pcnrr (id quod potirit , nam lub le^um poteftateius 
•dominiumquererum noftrarom cfTe lupra c.71. oftcn 
dimus) licquc in tali iurc, vel re potiorcm cflc caulam 
poriidcntis,non lccus quam in rc , quar i vero domino 
pro dcrcli^to habita fffcf.cuiultjucdcnuoeamoccupl 
tis mcliorconditio eflct.l. i.& i.&f er torum.ft.pro de 
reliao.LnaturaIcm.S.cxamcn.l. I.& I. j.§.fi.tf,dc acquir. 
Tcr.domin.S.fcrc.Inft.de rcrumdiuilio,ncc nouum cft 
vt c|uod nollrum cx culpa noftra , vcl ctiam linc ca no- 
bis a'Iegc adimatur, inqucalium transfcratur , ncc illc 
pcrhocdicitur malam hdcm habert.vt plene lupra ca. 
71.& de fucccfl.crca.S. lannm. (S65. fcripfimiis. crgo 
cxhisvclalijs conlidcrationibus poft longiflimumtc- 
pus lex ciuilis vt^luit plcniffim.im lccuritatc continecrc 
iiuc debitori fiucrem abenam pof1identi,& li obijcia- 
tur, eum non potuifle cum mala hdc conditionem Iu5 
meliorem faccrc,rcplicabimuj incerrum cffc,vtnim ille 
bonam an malam fidem haberet,& non minus pollibi- 
lecffe ,cumiiabcrcbonam fidcmquam malam,ncc ha 
«us rci probationcm idmittcndam cum fit omnino in- 
certa,eiu5quctuitioncm in foro ccntcntiofo lcgem fa 
(ccpiflc, crgo pro co iudicandumin loro contcntiofo 
ciuili.praprcrtim cum bona fidcs orta ct cx infufta caula 
fiilficiat.GI.app.in 1. 1 .C.vbi caufa ft3tus.cftque co.mu- 
tii$opinio,vt dixi. Dc iurcaurcmcanonico contcntio 
contra cum iudicanduir. cft per didum cap. fin. de 
pr*fcnp. In foro autem confcientir quid relponticn- 
dum f ir, pcndet magna cx partc ab animo ipfiu J-nam fi 
iplc erat confcius fe dcbere.vcl fe rcm alicnam pollide 
re.lcd habcat iuftam,vcl probabilcm caufam lufpicandi 
creditorcs iui luum remitfcrc.vcl dominum rcni luam 
ncpligercautci conccdere vclle.tutustrit , idem li id 
fulpicandi nullam caufim iuftam habcbatjd tamcn re- 
•vera id ita quamvis pcr Ihltitijm crcdcbat , arg.L quia 
^er3t.ff.8d Trtb.& quia.vtdiximus , bona fidesorta 
••tjaincxiniuffcicaufalufBcit, vtdixi , quddfi ipfc ncc 

R } iuftc. 
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Iu{le,nec iniuftc crfdcbat dominuro i>ertniIIuruin|J(cd 
puubjt cum dolere ex iuris lui dctcntionc.adhuc idcon 
iiquidtm rcvcra id proccdcbat cx dcmini voIii(atc,po( 
fumcnim c«m,qucm inuhum,& ignorjnicm rci,vcl iu 
ris mci dominii faccrc , lictt ipfc pollca rtpodiarc pot 
fit.l.cum pjttr.§.iurdo.i?.dc Icgaiis lccundo.1 a Titio.ff. 
defuriis.§.inteidum.In(l.dcrcrumdiuLLadco.§.inier- 
dum.lT.dc acqiiir.rcrum dom.Cxttrum fi rcvtra domi- 
nus.vtl crcditor doltbat,&id dtbitori,vcl poffcHori no 
tum crat.f iinc planc in mali fide clTct , ncc praelcribcrc 
po(Ict,& ifth jrc omniariudice mejfunt cx mentc vtriu( 
(^ueiuris,& iccundumhas diflindiones luperiores va- 
netitc? conciIiari,& poflunt,& dcbcnt, fccundumqujf 
(i crcdiroris voluntas renjittendidtbitum acccflit, vd 
contigiiiObligirio etiam naturali?. no fi^lum cKla, fcd^t 
ex toio fubiata viJcrciur , quia vt njta fuiteX confcnfu 
ob%andi,ita foluta fuit cx voluntatclibcraoditlcgc ni- 
hil lam naturalf.ff.de rcg.iur.per tot.Inll. quibus mod. 
tol. obli. Intdligcquandoea voluntascreditorisrcvcra 
•ctcn[if,hocprimo.Idcm& linon acocllit,li acccKiOe 
lex intcrprciatur,& vtrunquc c(l contrA voiiuii^uc par- 
cis fautores^iam alij contcndcs» ■ • ■. lUfj '..' j 
, Aliaialura fundamcntaad iunifkaiioecfn eoftim « 
qux hoc «.ap.dicentur,collige fupra c.7i.& ia capjoci 
picnte,quo ad (exturo. 

S y M 74 ^ y 

f Trdfcriplionr femel complcu am dctur njlitmio^gra^ 

gt i p»g,nj. 

t T^oft. um uobii inuiti fy& ignatis^quandoque aufertkr. 

§ Trdfcriptiouc complcta ccjjat rtfUtutiotVnmo in pm 
, fcriptione c tJitum annorum,Dtindt ttiam in pr/tfcri 
ftioKt quadraginta annorum , Teitio ttiam in prjt- 
fcripttotie tiij^intj annorum,Quarto ettam i» pfffcri 
ptione crdinatiajnxc omnia cotra (omnumem , CMW 
tnultittanetu 

^ IntelU. I .^ft quit pfpter.ff. dt itinete oQuque priuo' 
tOf& Lfi locui,& Lfipartem.§.quemad.Jttutt.amit 
tJtur . 

5 Lex an cejjet cius ratione ce^ante. 
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t "T~>V N D V M tuumtpoflcdi cum iitulo,&bona fide 
■H tcmpurclcgit;moadpr.f(i:ribenJum , licquccu 
pr.i'lLripli,(u vcroillumrccupcrare contendisai 
lcgans iu'tani cau!am,vcl ablcniif ,vci ignorantia? . lic- 
que pctis re(Uiutioncro cx daufula generali,li qua miht 
iuila caufa vicleatur,controuerfum cll f^pinHnc,& vche 
mcntcr,an rclli[utioconccdcnda(it, vtiicprxlcripiio 
iUa^qux lcmcl explcta (adac^uc (iiit , infeda reddatur . 
Conllat cnim longi tcmpons przlcriptioncm proccde 
rectiam aducrius abrcntes,& ignorantes.l.H.Cule pr«- 
icrip.long.tcmp.Conlla( limilircr iusaIienum,nobisp 
iniuriam,non a nobi$,lcd aliunde illatam,acquiri pode 
tam quo ad proprictatem,quam quo ad ponciiioncm , 
jiolb-um enim nobis infci)s,aut ignoraniibus, vel inut* 
tis auferri iniurium dLl.id quod noftruo(LLiure naiurx 
fi.de rcg.iur.l.nam hoc.ff.dc cond.indcb.& tamtn (i flu 
mcn alueum mutaucrit alrcri,cum iniuria fcu iaciura al 
terius contingit 3ccel(io,fcu acquifitio , & (imilitcr cx 
caulaalluuionis,(i flumcn icndm paulaiimqueccpit de 
clinare in (undum tuu,agcr meus crclcit, tuus veFO de- 
crc(cit,(icq; &.mihi inlcioacccdit&acquiritur, &tibi 
inicio (iffliiiter & inuito, & line fadi tui inrcruentu dc 
ccdit,& abcft,quod tuum antca crat.vt (f.dcacquir.rcr. 
dora.l.adt'0 fcrt.pcr totam,& In(t.de rcrum diui.§.prae 
terca.Sirnilcio §.itcm ca^quxab boIUbus, c()d.titJ.}.L 



Conu*ouerfiarum 

naturalem,in princ.(}.dc acq jor.doro.^.l.Kko.i.exafqf 
§jipum.Ini(.de rcr. diuiJ.itero (i vcrbcratu,in §.i.fiuie 
rei vcnd.Dcc.in l.idquod noifrum.fr.dcrcgJu^diximKt 
iupra c. i.foc crgo rtgulam aftirmatiua,v( lictt prxlcri- 
pt!o mcro iurc currat contra ignorantcm rcm fuam iuf 
vc (uumprxfcnbiftamcn cx capitc ignorantix.deturite 
fiiiutio in integrum.vt (ic,prz lcripiio illa (erocl eifcda 
& rcplcta,virtu3hter infcda rcddaturiixc concluiio va 
rie intclligitur,& primum quiden in prsefcrip. jo.anno • 
rumJtaicncnt B3T.inl.i.§.ii quispropicr.pcr tcx.ibi.it. 
dc itincrc a^uq; priuaio,quem fcc^uuntur quainplurcf 
rcLiti pcr Alex.in add.ad Bar.in d.§.(i quis prnptcr Jdfi 
Alcx.num.4.in I.cum iiliusfamilias.$. in bac.tK dc vcrb. 
oblig.(cquitur,& dicii cflc corDmuncro optnionf Soc. 
ibi.col.penA ai«rpcn.Maith.AlHift.deci(.^i9,nu.tf. 
plcne pcr Coiur.qtti haoc ait cllc lommuncm opinio- 
ncro in rcgub,poflciior»de.reg.iur.in 6.par. ^§.}.(en(it 
GlodJn Lfi pantm.ff.qucmad.lcruit jmif.GI.'in Li.C. 
dc patr4>otcni.Rom.coiY(.t49Jji (i.vbi lunciirtnat o( 
.lc coir-muntro opinioncm.Dccius,qui hanc dicit t om 
inuPt;iTicpinioncmcc)Ql.j6.num.9.Idcm Dccm^ , vbi 
iioiilitcr hanc dicit commnncro opinioncm cunl.i9.& 
.pro^CDnui coLi.(c()uitur,& dicit comrouncro upituon^ 
-AlHiii.lib, ^feudoruffl,tif.ii dc lcudo fuait cotrbucr- 
iia intcr dominum,& agnatum.num. i i.not.2.& rurfus 
4.not.nu.4.& fceundu optnion.m Uirt. iudicatum fui' 
Je ipfc ait.ddecil. j i9.lcquitur & dicit communcm oj>i 
nioncm Balbjdeprtlcrip.in ^.p.^.partisprinc.fcquituf 
& dic ir cororounem opinioncm Bocr.decii. \ c>J^auLiB 
]JS.nijm.5.C.dclongitcniporisprx(cr.Idcm l*auL ini 
vnuscx locijs.tf.de (cru.ruii.prxd.Altjx.& MoJin.conr. 
7i.lib.i.Hicron.Grjtiis conf.9i.nuro.65.lib.i.vbi hic 
dicit coromuncro opinionem liraq. vbi hanc dicit cd 
rouncro opinioncro dc vtroquc rct §.j5.Gtofl.4.oum. 
^^^lciatus lib.i.dc vcrb.(ign.&cft coromunisopinio 
.fccundum Pincllum dc bonis roatcr.in auih. niii tnccu 
nale.num.85Jirquitur,&dicitcoinmuncro opinioncni 
Ayroon Crauct.dcantiq.tempJn 4.p.nuro.44.fcdione 
incipicntc,roateria idaA Soc.nepos.conf.t x8.nu. 147. 
lib.i.Dec.conLi J7.1dcm Dcc.conf.i67.cot.fi. & quj 
plurcs 3lij,quos rcfcrt Tiraq.vbi fupra.Dilc^Sus dc «rte 
tc(bindi,tit.t'c acquir.hxrcd.caut.6x^ui hanc dicit cam 
niuncro opinioncro. 

Contrariam paaem inprxfcri.^o.annorum tenent 
BaLinLi.C.qui admi(ti.num.t4.Aret.in Lnui vniucrlat 
^.(i.tf.deacquir.poirtnASf in con(. 1 04. & aiij quamplu- 
re$,quo$ rcfert riraq.nu.j7.vbi iupra,aui in hanc par" 
lero,l4licro in prxlcripiione quadraginta annorum in- 
dinarc vidctur. Sccundo hx c comrounis opinio inielli 
gitur i fortiori,vt procedai in pr.'ercripttonedcccm,vcl 
viginti annorum, cotraquam daturrclliiutiooi capite 
ignorantix,vt(irmanto6 Dod.quos diximusidcm te 
nuifle in prxlcr.30jnn.id quod in hac prxlc.io.vcl lo. 
anno.(irmant qua(i certum,& indubiiatum,& Couarr. 
vbi fupra,ait hanc cfle vnanimem omnium fcntcntiam, 
icd lanc non dclunt,qui & hoc calr tcncant conira c6 
rouiiem lcntcntiam,quos& nos infi a ftqucmur. 

Tcrtio intclligiturcommunis opinio,vtproccdaiet 
in prxfcriptioncquadraginnannorum , contra quam 
ctiaro ex capite ignorantix daiur rcdiiutio. Ita tcnuo- 
nint Soc.conl.?o.lib.3.coL(i. Idcm Soc. conl.i$6Jib..^. 
coLt.in tandcmque opinioncm dcclinat iple SocJii d. 
Lcuro iiliuslamilias.SJnhac.col.(i.Dcc.conL. }6.coLfi. 
Idero Decconf. 1 64<ol pcn.Idcro conl. x^^.col.ti-Go 
zad.con(L) ^.coL^.vbi hanc didt coromunero opinio- 
ocro Alcxandrinus conlil.i j.coLli.InioLin c.(iJc praf- 
(cript.foI.pfn.Alcxand.conLyi.nuro.j.Lb. i.& coniiL 
84.eod Jib.num.j;.c(l cororounis opinio (ecundum Fc> 
jjiium in c.vigiUoii,de prar(crip.colum. x.qui eam iequi 

tUf|iC 
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tatjk ii6t«imfr»merft opiniotKm BaU>jn tnSL pr?; 
i^Tipun 44).4,p.princip.q.i^l^flo<rujsfl.J9, nunv6.<j«M 

ia.i<J*>iiba.n«m.i vhsni: furput tGeconMnuncra. o|:^ 
ajontPV^^fK didicommuncin AyiBon,vbi fupra,a. 

i,Abb.nufD. j.io Ac.vigiUnti.de pr*icripJ5c ibiPari^ 
*»uin.vA<fli^trdecir.J7.col.;,Icl2m dc.-f? lo.Ruituc^ 
lili(j4d fi.!il>, ^ J>ylu«..coo^. ■ 

.GtMrwi^rof 4ftc(n.in prslcripuoncquadrjgioUM} 

^t)Ulk9*lib^},ldcm libi «oaf p^us cuad.zS.eodcinJ 
i|wDlD«il*(ibi.«ontrAfJU$ cpoiW-^-sjf tr.WiUmiUci^J ^ 
putHbi «aiUfMJUS »0 l-i-^^-flfi »Jrojtu.coIum. j-Q?3 
dini»5lib*comrariu5,con|ii84n 6..Iiieni Gozadinusi^; 
t» cotiirvi^ <;onl.68. cv.1.4. Alwi^fi^us^ibi coqtf aj. 
fc)ilM«»i.' i i^B >ioc.Id«(jMVU>«n«"nui Jibi conjrati W 

iooi^ 1 II J»b.».twl.lx,lden^Alcwfuip l j,5,tabep- n. 
fildft«c<|utc,^oflf iLAra.c^nf.isy-'^"^ Jir^flcfi^M^j» 
«ii vniuer(M;gib.ff.clc acquir.polkdfCurtico. coolili 
t^xaL4;Birb<rlui con4^*>nM«^i,S.lib,;.';.aroIu»^iq 

lifKUS id AJe»anduiin,co.t>(,i.iwwl-^-^4':W-"'>'-^ 
conwnuficiA i^piwoncai S«c.«^flB(y>^ol'Pt 1 
RubcusxunCs^Abi tir/n»:, haAClifl*.*»-"""^"^''.'"-"'."»!' 
niamm.inyinnrfV dicij^upiqHmcnt opmianifp S^c^ 
nepos,con(.^4.lib.i.ldcm cpftV32jgM"»''9-'^'b»eud4, 
Idem conl. 1 4 5 .num.76.codcm libr o. Dilcdus dc ar le 
le(bndi,titu.d|RK^iuirendyh«£»djfau«tU<.Gomc2ius 
inS.rur(u$.colum.4.ln(l.dca(5t.Caliauli inl. i.§.&ha- 
rtw4jJ«AfWii^ v«fb.Mblig.yb< «liam Alda.nug».j*. 
Rubcw cgmiAj, >, r 

QittnointcIIjgiiwrUaiCPpifliqairiTmatiua , videtp^ 
renitutio ctiammpr4?(«flpl^(i^MC0*uni annocMin,vt 
in quibus cafibus ccntum vinofwni pridriptiovutpl 
gMNnc^klwSiyd.(^«iMi<i^'«licm, io^Uivc^d)]^ 
rx capite igno'ranfi.-t ctiam pod cam prf fcripti.vnsa) c6 
pktaro deiur renitutio . Iia Alcxandrinus conf.i ^.co^ 

lio$ relcrt.Quid diccndum? T & (at\elc«3gc vctuu cil 10 
pundo iuris opinio , &. pars ncgatiua inomni^if^iwr 

ti} d^y|Pk^lMif{ioN aiyiorunp ,. &r in prac(aipuqpd tn- 
ginta annon'rn,t& in prxlcriptioneccnjum annorum 
ce(lct rcditutio, poftquam cx prilcripiioncs Icgitim» 
expktjf (uerunui?f 0(r^faiptf9,i4/p«rfocia,in(ccta rcd- 
datur.quod primum prooaturin dJ.fi.|Cdc prxfaipt. 
fboKiiietrPorisiibiihwUtfeiffttU.yol igni;rantia (pca|- 
da.ic«ui)*»dA(r/fah<?«!akt/(kdikU4tiqois mciu»ca_bi 
iaorilouf aocaiio»! atio,q«uV(i<Mrsfur rclHtutio.tuc 
fK3(c«i(>tiQ ib: krad(a^fwio^*quc,infeaa inutiltf- 
.^■rt Jd«ietttr}«)nciwlciE*^id^OkJiile , & frudratd- 
ffioilMKtulaipqne iidn>if lereXnon j:ogenduin><^ • 
«»ff«(jbSprocJ.bflC UipglAiio,$.diQus.K.vt 1 g.no.i aue. 
V5 <)S0l*o diet jtnpotKffliinca) veibis , coaira L ».C 
ttmdMefb^uinitrle^s hti:cmiudib[io,coQuaJ.di<^ 
dcidt^liltZ.HAi.lii L(*.C.ri (xpius ip intcg.r^iUilW 
tovrgctttx.in rviiii.Cdcttjcap.tranl.fccuftdum So- 
«inttinin d^n bacoim ii>i,diciiur,nullus ad cam nSat 
«aiur r«grt(Uis,iuo<Sis »Ui(tvtft>ii oelcientibusdominif 
ibiaMtD^^iquaTt pcr m(i<ruenuim lemporis , &. przi. 
||ien|^i«n]^oni(«bai,dommiucn tufHfV, po(iquapr<| 
fcfipta fuerat,a me abJcf llilj(,ifKiuP pr*lLnbcnicm mi 
f»tailf,dubiiab3tur anrc^rtflusinilii adeam fUT«Wr»J^ 
.inodum (ortereiUtuiioivCj vel alterius rei, & n(^jtur 
Tomnino Ti1it<llu^> V» («*>«■ interucntom pr*lcTipupr 
aoa uuium adempiH>»& uaoftkuo iurit noltn cq9 



<inpat,(5^y<iamADaiuii» aot^ tramlatio Ht inxooc^ 

ScptiauAlcget M) f aGbuf coromuntter icddcntibui, 
noQ io rato lLrjng£Kcibus,(oatr(gulanter intcUigcndx. 
I.Bon a4.ca4rJbi<,|;tbus,rcd plcruaque , &: (cre lcmper 
xcs Qs^^^^c^^ini^-ijs A ignoramibus,r>on etiam kii 
-ci^us pr,9i(;»buDtor,na(s Uicntc» n6 lolcm rc« (uas pa^ 
liab ;yiijs{>o.Uiijeri,& lunge minut umdtu pojlidcn , ff 
ulucapioac abtumcrcntur^iec (uiim hpmim» ladarc 1(9 
icQtJxum dc uyd((iitu ii.^fgftqiii^. kd acquircrc liil- 
<fcnt,& augcrc.l,dcfundu$.C.arbi i.touJr.l,vt vim,cun^ 
qu sei bi u'aduniiiar.& ali c iv^ l.^. i urcSuu 
f nim^Qf^iPuLrbrum ;dl,lccuadum CiccrcvtCfn»^,^ 
«undyro.t^idiwa. , . 

r ,Qiiaii^ V.t,in Ui voluaiate,C4d(: rufcind.v(nd.qui- 
<|Ufi ref lga&ih'iliorcsreddcrcAudct«,ea>auctuett)fa^ 
.luctum Mvcr«i^M^t*u^(0 cuffl iadura illiut , quo 
^gociatur, .:. ; ,., iji-l 
. p^pu miliiai ro ilU plcnlKndp potiflitnatCMitr 
fumdon;)ipia in incerto liat J.t,Jfl.dcvlucap. eitirii,'fN|i(y 
,ijm con|ra4>cs(sr.iptio9a(n dafctur reAituiio/crii^do' 
c.uniac^ia.aQQ cfleni>nf^ (TKg^.quam.iifrxlcriptitt 
/c<»ntf^^^,r«Uitwip dfuwiroapiuttiAon coniigidK^ 
. Ndbp It^ if9ft\\m.puhii(ymi(k,<^tn<i.l (.oob dt 
JbtfC ccflifH P4( 9»mm\"f\ litU(>»e»y:Mf;Wk auliuref 

^U*.CciW.dtji^r- •.■.;uor. n.:., , 

: Dccin.)t»aJduco t<)unij,i(H^jeao^.rmiinderrto 
.'Vbi fi fcf9;ncfiy(|U,<)l£fxr([|<w cHJsd^ nacu$e({ 
iuauiaciilA^in«n«bu,:> cbhtcu^iiu (uaoKiuc. Ltxit^tcm 
f ecefii<>r iHV^qntioium ab$ W 4}ktjikA u ruf/us tn pD 
(cii3tcni^Mrtu^venerit|LilliUiifit,o«cibi(&J)occilq4 
cxpcni^miw*jrcftitucJ4 c<i.<*.<0 c^pi.uvqtioviicinliijo^ 
SreiinuuQcualcrit, , , : non ,j,;.5n :%;n3j 
. yndcfimoadducal.tuturaIe«Afa)Ui))0n(fteodL«^ 
.vbi cxamfn apum licct mcii ii)t;apf)rt^n(iorvrk&^ incd 
c(Ird6(inac,lja)ul ac .ipcscuoUucri(K,^>( difhciii^nt^ai 
rumpwk<ujiijC> tjrocn licct in put(j(latcm altertus pcT-^ 
)wpxKint,po(iqua mec c(2c delipi UBVnihi qgidcm refH 
tucndfoon (unt,nonfB*gis qitam liadmerlUnquilp 
:pcrtinuititnt,(ic & io (pecie i>oli;a,quod iiuiirii erat , 
Apjr^^fcriientu prrlcriptionis a ncbijab(celiit, iii^ 
ami|QtlWcdon»ini) migraiiMiiuxtal.^.HLde vfuca.LvAdi 
cionibjC.dcpai3.nc)bi«(iitid«mrc(UtgefKlum.noR^^ 
Aon ma^quam ii reucra adacitnilquam pertiaMiiTffc» 
^,- DuodcciipQ adduco |,a4ct^Pf#tcrca,(r.dc ac(|.rcr. 
43om.&: $.pra'tcrca.In(l.de rcf .diui. vbi pcr alluuionWI 
ii tlumen iatenter cfpit (undutn tuumUdorem rcddcre 
iDeumqueardiorc«),iett,angutiiorc, h;rc ««Kptip roihi 
inui:o,& ignaro contingir, tuquc locuplctaris cu ia^U 
ramca,SL tu nihilnvhi rtliiiufrctdncris cHCauite iu(V* 
jgnorantis,aut impoteiiic. litciiodccimo adJuco ead< 
iura iunSis ibidcm notatis pcr.Gi,& )lios,dum ai.iit^ 
<i ^umcncxfundocncoaliqua partem abliulit,ittoque ^ 
liindo applicuit,(i terr^couj^riceie radiccs cgii , (latiai 
meuccdclinit.&ad tc jHinerccfpiiiurcdnij.necmihi 
jrcditucre u,neris,lic(tad ocitl^ca pars,ci a fundo me^ 
abicel(>t,& tuo accel(i;,deiD4>i^rafti,& dilUogui ponec. 
, , .Quartociecimo adduco $.9>(i naturali alueoJniLd^ 
Terumdiui.&l.adeo.^Qr|).nj(uraii.fr.Jcacq.rerum do 
znin.vbi dicit,i]u6d liflumtnalio quam lolLbaiHiicre 
<:^it,& agrum mcumoccupauit,.'imit(uciiis dominiil 
<u^td publ((i iuris edc inf ipit, quam diu a dumine inw 
datur,&pu(iide<UF,&i4j>(Hi«atiwnenad pnoremal- 
ucum Kucrtatur^agcr illcmcusdciinit puUiCi iuirs cf 
ic,^ mii)i<^uid.-m non rc(li(iiitur,imo iurc vuioiudf 
^cqtiirituc eis,qui prup<ipf4;di4^hiibeb.)nc,& latpcn ifl 
lixcamtl/ib inlcio.& lOuito me contingit. 
, ^QuiQiud/;aai\>iiivii.<U.9dco.V cuna quisex aliota. 

R 4 Inll.dt 



Fem!Va]q.J -^^^ ContiUierfiahm 



In(f. je ic<|.rermntk7fn.$.cum t»iiis c^fSTieha^ mm tril>. 
feq.$§. vbi dominium rcrum noibarijm iiiferdom per 
fpe<nficationem,intcfdum per fcmiriation^m,mtert1unn 
^acce(lionem,Tntercfi^tn ptrj)laiaitontm', inccidum 
|>er confufioncm,a r>ob«iiifciji,&ipnorantibus3bke 
dh, »ft<5ue 4]ium'(ranfit;nec propterTgnorJttam noltri 
Bobis catur vlla reftitBti6,iut rrgrcflTui, non magisqtS 
fi gnari eflcmuj,fic crgo & in propolito, cum tcfr^^w 
rim noltram aniMiir!us,cefr« rellitutio Sc rcercfluJ prj 
Tcxtu ignQrantir,mi|itant cnim rcshuman^ lubhocpc 
ftculo.&frapilitate. 

SextodcCfmo probatur nonra opinio in I.traamofn 
hatJC>\dt pact. vbi (rqtiiparatur Hominium nobfs fuiffc 
quf (icum traditionecxcaulacontractus tfefccndcnt?, 
ycl cflc quaEfilom vfucapione, vrcom vhicapionc quiri 
t^r.ceflct rcftitutiopr«tcxtu ignorantif,non lcCUaqul 
<ieflttrtt,fi pcr contraftum qu»fitu cflct.quocafu ignp 
famVaAllcgari ikin pofletj T>ecimolcptimoadducoi.i. 
Intl.de litcrarum oblig.dum aitjfic fu.vt hodic du qu« 
rl hdn poteft,fcripturaobligetur,namibi per ip<a'm tc- 
porirpfMcf itionein f^duciturob^gatio literarurti,quf 
pcri^nabs ef), qui<^ue*flf ea tx cpnucmibneprac«mbti 
k indufta non crati& tamen lonecgrafiWn eflc videtur 
pcrlorralitcr ad qultf dan Jurfi obligarl, qu5m rcm fuam 
ib «iid poncfTam«irtittc*f,«rg.l vnum tn fijmilii.§.f i re. 
ff.delfr^.t. Itaqw*«%} fw folum tempwrii intcTurntik 
obligamur citra nouum fa£tum,it3 & hit ptt fofum tfr- 
ponsintcrucntuftiiWf ^dl^ramabalio pnflefTam irrc- 
mcablUtcf amittimlvil^quiaiiid malum lcuiuj-tft.quim il 
tlidiHjbes crgo vafia iura v,moque cncmpla , in qyiibus 
rci mcaridomrnlum^ifljie lrtfcio,*el iffuifo citr» JiMeral 
fum <«aiiaiM.voVjnf»u5Vn«>Ttbf'oedit^inqu<^«Iium mi- 
gf MirretrteaWliter.vi tUcmfhi it tapifc ignoranti* n6 
tcncaturreniiuerc, non mapis quinrt fijcarc^fed mc nfl 
qinm p^irH)tfl«f^^ rcdc tAlfexerif in ca aequifitio- 
nc^^tfonting^f perimcnicntum vfucM>ioflis,cft \oii 
ge lUfiier caijfi irrtuocibilitcr acquirewi^quam in iu- 
nbus,& cvcmpliSifuprS rclatis,proptcr lohgxuam pof- 
ftdtonem, J!iL'(>rrtptcr quirtitudinem «ItMfinierutB-', A 

. *r«nqulIliraTcm ciuiumA •'«Jia mulia. 

« - Ad »llamratk>r)cm,ntqtfis locupletetur ctim ia<S^r« 
jtficntf,kf?ondc,'3Tius cfle id malum admitiere , quara 
Mntrwn dominia lub inccrto Gnt, & cxultei K.eipubti- 
Ij^ffanquiilitas, itaGloAinLiosciuilc citir.d^itili.& 
iUf :vMk :ihimii malum cWgauir,vt ibi ait Glofl.' 
•"i-UccinriottciauoiadducoL ficut.C de przlcripUone 
trigtnrj annorum. • • 
: l^eci monorKt tcx.in I.omne$.C*od. 
»' ' V jgclimo.Cde f uwfi 5 piirim.lib.» j .Lfi.quam legett 
♦arie eKpetKluntTiraq.&SoC.vbi hiprti &'^cminantii 
f^bailljBs lcgi$>&dl.omncs,putcti$ af^ringcre pcr «|, 
qoae dc vi & poteff ate getnSfl«tiDni< dixiltKts fn4tbr. <fc 
(U^r.crca.§.i }.num.i 

4 ■ Adtl.i.*.lin"'sp'^''P'<^'''ff-*^<'"'n"'ca^loq;priuatd, 
& ad LfJlocus.l.ii partOT.'ff.qiKinnadmodu fcnnt. athi^. 
►elpondc.quod loquuntur in rmpccfimeto cafuum for- 
tuiiorum,qui r.lfo afccfdunt,&prvuid^,3ut (Jaueri 06 
«oflubt.non lic in imp6<dim(ruoignoranti.T,c|uia fzptf 
linie,itnrtk> fere fempir cohtirtgeret ,& pr«erca pra? ca 
\ieri pofier.Itcm illudimpcdinvnium non crat longfui 
«utlongillimi tempori$,ideoadmittitur reflitutio.non 
fic in impc Jinocnto, quod poft lam diutinan poflclUo 
ncm,aut etiam longillinKUn) tut fono Ccntumannorfi 
.•«llcgarewr,prout cft infpcdtbus nofVrij.' 

• Vigefinvoprimoadduco regulam , f»dhJft< lcgftime, 
<le reg.iur jn fcxto.nam fafium lcgitimc rctracJari noh 
debci,licct cafus pof^ca eucnc rit,a quo Incipcrc no pol 
fctjCrgo prxfcriptio compIctB lcgittmc refcindi,&c. 

• VigelimdlccuodofacitiiMiDlexvelpriikepspoOuac 



'e% Cautanobrt 5a>irc?quc nofh^s atifrt-reJ.item fi vcrf* 
Vitum.S.t.l^det<H^chd.Bar.Paul.Ial.& «l>j communl- 
trt- in Lcx htic iufe.ff .dc iuft A iwrc. DecmLid qd t\€i- 
■fthihi.fr.derirg. iur.lcd ctcaufa pDbliafHtilt^Hitaka 
^capio introduAa clU.i.fT.dcvfuca.«flk»liil'plenTBi 
tfccmos.cfgD nc|;nertrcfcmdcnd« perintcrucntum nt 
j ftitttfoiii;,tctiam li ratio lcgis ccflaret in particulan.ci 
"i^ceflcr in coft)muni,vtin 1. !;«d fincm*fr. tfe tninul 
^drpcxit.ir.qui& !k quibn^.Tiraq. de caula ceflame^. 
init.ji.Arct.in L 1 Jl. dc vulpari , pcr tcxtum nxliorcia 
IJeiilrejfcctihBufneosin LiJid ftncm.ff.dc ftllOdfib.it 
VUmpnrtctrjn d.1: t.ff.qtn^i?sq caufis maiorfcspotlici^ 
Vtijfit maioTibtisf^ftrttrtionem' ndnqoidempure ,11* 
f(#irilTcircr \T! tcrm rc.fWVJemum fubhaiconditioo^ 
Hquairrfh caufa'rcftt^iiWiAii bcncfiCium conccdcndi 
!?bi7fifiiif1c vider rtvr,vt i!y,ih fpeciebus nofHs roagiSi 
ic magrs hCgb iuftim^ ir^tiG forc illiu*lud»cis,q pott 
Tbttilongam ponefffpnemjpi^fcruhl lCgitiiBolorte t*. 
WefcjB^bei^fidi^idfHfitaiam 
tfdfiTfrturfa^th)fiy^n;8i'«lt<rilurc quailium^wf doroi- 
ijuiA f»t^o>"nh mjtrtfiffr Rcipublica^ «wntieihqtic ciuii 
pifhtciemjquTbus tiib^tWuumin tatovncjoamforct. 
- i^tide&vigclimottrtio^quodndfh-utnobijinuirirj 

Eetd^iaorumirttFt'ncnfumicfiam3Trfcrri,& potefl,* 
bnfiW^ctiucntcT' lulcrcitrkvoluntarcm noffram,neqi 
vnt^am ad rcs noflrtfilic^armtflfcdatMr nobis regrefTo» 
Vt plcncdiximus dc^lBCtcff.ctcai.^.^o.adfincm.oir ci^ 
go non ii^cm,& in fp^ec^ft nofira iaciunt , c^xdixiiiHis 
lUpra e'.^i.QuflB.}.i^ iiK|. 

tMlo,& cummalafide^tnim cerramn. H. 
» Kirifamtiaprodi]biflMb*»m»¥. ' ■ 
j behiter ipfnm debttnm foffliert viietur, 

4 'PoJJeiJioperditur detenuio. 

5 Creditorfecunii" ~" ^ ^*"" " 

rMrrcm/tfcre. 

6 ^atio houa. 

7 Legnm in conieSura fifi fkndgntes vtmqu^ifu in fu* 

farofhMattddef^ 

8 Tionadifiincho. ' •' 

9 Tr/tfcribatHr,vtperdeceHMllim,9ttMlu4Hiibfetlin 

Itmtmryfiatufo cimtatli fuperittmt »i>i Mttffufii 
'■ thtnducipotefi. c.po 
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CAP V T LXXVL 

n .■ 't!> 

Ct \ o tperfi^haKsan iure onionicb 
difn mab fidc przfcribatur annis tri- 
girrta ? ingcns qiiaiHo -eti , plcric^ 
cfmtVflcg«nttMm<9Ptvraiprionem^ 
ccdcVc , iu-t«ncr A ngclu s in Irgc pi[t- 
. majcolumna penul(ima,& fin£. de 'm 
.nir. />n.^ I i v.'.<)t;tmo|.in cap. Hn./nim^cro vij^cfimoi- 

aoiftOyCom pIurilMniequehiuie pifelcripc icqui^ & 
fcit comn-iuncmefle t>piiiionem Abb«.lbi,tcquitur 
tiam, &dicitcotnmuncm°(>ptn>onctn Fdinui ibixok> 
lumna prima,& fccunda ff^cjaliur, & dicit communem 
t>piKioncm Balb.dc pr^fcrfptio. in fccunda parktertix 
parr. princip.qurfl.f j. &h3i>copinionem facctur efle 
communem Comcoscohffli* iTd.adcuidtniiain.li- 
broprimo , &C«>mcus , vbt liipra,nuin<r«>^iJiif,<{iidd 
Do^ofcs funiant fcfe tnfolb pcccato vitando, fequl- 
turAngcLinl.fcquitur.i. Iiviam.ft.de acquirend. pnf- 
fcn.qui ait ita tcncrc no^torcs Cfinira Bartol.ibi,'fcq«i 
tur Imola hi d.§.n viam.cohimna lccunda j.& ^.vbi tir 
B»t coDtra BArtoLcITe codUBUOcm opiiuonciv,fequi- 

tur Bald. 



^ib* llio^dnoD 

«r Baldin 1 1 .Cdt feruMur.vbi ait hanc «flf cofMmtt- 
%em opin.cont|"a Bartdl.& hanc tcnef loan. Andre. lo 
'dlfto c,polTeflor.& An<^ranu5 ibi in r«^(cmJ.ud.R.o 
Vna.in d.^fi viam,qui^4tif(lme p roCedf»,Tbi air hanc ef 
lecommuncm opmi6n.& Paul.num.(J.(irmj(f hahCcT- 
4€ cdmmunern opi.Ctnoninarum & LegiftanjnwCdr 
iK.conf.i) r.in hacronQiltatl0ne.n.5Jib.}. ■ ■ 
•• 'Vto hac comrt>nni opirtione primo«fl icxt.inr.vi0(* 
<«4fi.depra!'crip.S£<curtdAc(l tcxt.in c.ti.codem tir. «i 
ilectfione.Ten:.3 iblitw in ranoncdccidcndi ibioc— 
^dfa.dum aii,On)nc,quod c% Hde non ed, peccatum 
VUe,e» bona autctn fi(fc^ni>nvideturde(cendef«»f i- 
lieriasfctidere.QUtrtd tevtJbi in fccunda ve) eadc^n 
^tidrtdrepc(lta,.1uit» ai(,ab(q«e mortali pcccjto.&c.^ll 
>j^aLaJWtresa!ienas netinerxidomino muitoCc^uadsC ^ 
"pei<pr3c(umitur.l.vctafe.(l.de!"urtii)impiunv'iwuriian 
-OQC e0e,& abf<)tie pb<Ciio iicri non poileine ^Jobiudi 
«ft.qulninhteyiiioociibiexprcfle milittntin<o>qui 
debiram rcfinet,o5(ecu5,qu3m in eo,qm (undutn, >Mt 
"iQifta ycm corpoream,qu* alicna cflctj retinerci crpo 
ildtte rus l.t1]od.fljiii1cg<m Aquil.Qiirnco «t^«t uxit» 
fatoulh<tH.vt r:cclc(i^Koaianaccmum annorumf^ t 
^telt^fttfonptionc,'ad prtncaluinaic,in((]uis homiait». 
4nipifinimaneacprx(idiuni,hjbuft C(iim-jrgklator>pro 
9ft»mpe»R) auidjoros^furc hotnmcs ad rerilFcfMi perfi- 
HtjSt cumpecoico lytinendat, li inieUigrrwirfcMMM 
•fbrcprtffriptiotje (fleduin hdbonte , qtiam-li^iiilean 
•jifa«(cription«n admitii' dclpetarent * «Stiiojvrgei 
«ibAM iQr,dum ait,& tu (ut pcccandi loctn etianiilcacp- 
«libuk r«ltnquaiur)id«nim ler tUa pro(pci£tu{n wMt^ 
)Homine<ip6r intera<^tum peccati^liquem locBCBtMu 
'Tu^ve firmum(pcrvt:t1((n^\4^et( nequi(ikJ\i^ntmxDn> 
kqDettniur,pcr hoc<^'ijc «ddilinqkioidBm jrturitnjO- 
''t«rJ!^UiU3d It^ifliRur ibusftn* «ile dabMooi) lohin 
'MWana tm «drrirda puitii<<^(iA^#C atn pmlpicata , >ne 
•IMeccatacommittMtur i*eWM>Btreque omncrfi pcccadi- 
idi oaarioncm,«tin liffn.fljdcpa^l^^daroaunifl*. 
tC.de tranlBCt,l.i;l(ifi.c0m l.re<)uenti.f}.dtf his v^iiUs 
(%r iiidig.caip.conlbtMiil|&cap.finaLde coixxf^irtbfli. 
-caDAt(<f\artda^5f c>p.n«t»pQnd«.<oci^(it{indU^kiff. 
tMlVi.&ko Lfbrc d«bemufJC\vt in pofleflJq^rdjidc 
<idubium el^,(}uin fi homiiiet/^i r«t alienas impic deti- 
^enc,fpcraren( laplu itn}\iatii carum lc donnnaiTn tii- 
aicfl(lequuturos,inaiiiRiiia>rad rccentioncm nsni alie 
9fulUfrt,9uod ita fadi&cw^ftgCtfCum noueriot nuiib 
«tctnpoi;* fetucfrport*/um i(tha:c rationc» fini exprcf- 
■1« ii^ diK!l0C3p.vi;>i}^ni4&in<ji<^oap.fiDafa£iunc,^ 
}deci(iones dlcttvnim iurium latiurti vidcaniuki, noatS 
»«X>vi attjtnf im.quam <m yi coitiphrnfitu,vt Tk: dccif i6 
'^lievtllorum lurium qu{>ii eaconpU. vkicantu^ t,qulr noa 
i«rdant{e(^cvn.rati«nc«]a}ruib>nprdriEpfo^ge fiiM. 
vndt fir,<v bcet iUitrtitaADnVbD} corporcu, nooeciam 
in rcbun&aictioiiibut^Ioc^iyidcaoturiiaiDen cum 
^dones ibi*ilprcfl.tfinC RcncraIc3,ip(«quoque illoruna 
Uurium dccillones^cncrak» itmtliter wideantur i^ciiai» 
tli mawHii corredDria.fit^oH comotunis opioiOi^Miei 
r)««ittKfruot Gb(i.in.Cr]cm. i.dc clc<fi.in vdborligatt». 
Mlfl<|Mcommais opiniOiiecundiim iai.in auibcn.ciuas 
• «<hiOiKvnu.it.Cdr.bKro{3n.Hccle(.Idcm laf. in^dp 
-(»bbt».fEdc l<K'^u&num.t f.Idcm JtLin LquMiuWiifiv 
fidoi coinau&idcm iafin Lhumanitatisiper tex{«H|i 
9Ctdeiqipubcrum.num.i6A ibi Alcxand.nu.5.&CQr 
«MOinit-)<Gmng.Njjain cquami)ls pjotam.de 
iibjtf.num. ^a.i^urpoNlMKUftlier mt.ibi.CAlc pao,^ 
■a j.ibi Curmiis luniaiisiiw^tfSt Oecius ibi()i(9),nu.i5. 
laiiia liiiipuUtto hat itnodo <oiHrp(a.£r.dc , yaW,ugi 
aabBgiMAnim. i aX]jiniinuiioJ<caa* ri)utier.$..uff,|(4f- 
CK> nutrimdil^niteLdil ircn I Ja 4>ci J. (i u ar;ui>^ifptM 
iunior iB dia I&uoMoitkif fiMn» li iUm&^ 



Cap.^OtVbl 

flWair<rd)a.abintena4*.fiqac verboi.ordru^dicit 
HDla.Bald.in J.fioaLff Jc h^rcdinllitucnd.llipa nu. j^o. 
• uilarmo potcli.ftdcieji;.i.TbtAnnibjiunx54().raf2in 
i.tr<nii^crc.C.dctrania(ttJ)U.i<;.oamquc vtgcnusc^. 
f rchcndu iub (e omncs iuas ipccies,non ex vi cxtcnfi 
'^a,(edex vi compreiicofiDa,vt ex coinmutu opinione, 
. rirfoluit And.luaq.vbi <upra,& nopaucieoruin ,quo$ 
'4nodore(uHmuS,ita quoquc ratioccacraiisexpreflain 
skj^corrci^oria ex vi ctiara coprcnenlnu videtur fi^ 
iecomprehendcreomncKnQnino cafus.qui excoeit4 
-lipoflunt^deiaiiorfifit particularisjloco exempli ria- 
-beatUT,fi(i^ucieean non ivfiringa t.vt tli vera &o6iiu 
^is (en»nna kiioeniium,c|uos modo retulimui , er^ 
<4:um raiia didotapituJo hnal.dc pr.Tlcipiio.litgonera 
-li3^co(|uerpcder,vt peccon/ji tucadu lolliiuivquf gui- 
•MMccaf lo iiuegca.inancret,fT perroii teret«r pirarfcri- 
• p t ittrt ionutepgtonalmm cwA maU (ide , nonfeciis 
•«niliB^ftpahnfasrciuFiiiircbusccki^paTcis pr^fcribcn- 
.DisitequitBriMtnim aCi;ionura prxicriptionrth vetid, 
>|iiideri,iK)n fecusi^ana rcrttcorporalitMt,&kingedi' 
■ Biniim viderettir pi^iljo.clid.cJini& didx.yi^land 
illifthbaccaium comprdiendiile diccrenms;, qni ROfBi 
lluetfgeiMt coTi odtonc,quaro cafus m dccidoneillotu 
-fBriinU cbmptehen^uStqtiinmto ctiam ii pcr rationen 
.«xpullini'inidii^ap.h.^dictxap.vigiiantis caius cofn 
-fathutiir ' oon fuiilct » .adfauc taraetrmcoubterxi'-- 
rdicrrenias,hunc caiua«oaipDehtn(Dm fui(IffiqabK]sl 
-dQvnK}a<untumra(iottRiJilpotettiweT(imi' nerinoor- 
'. reiiafiM ^uidHifaabcrar ^p expreila, iri quatcnni ea 
'jiatio btiaaik c^>rcflai|ted (lib tmclleda,le CKcendec^ po 
••erai,<acrao8ipiaie§isci3nie6^io Ideoieadiflcvidea- 
Itur,vtn cominuni9opfnronercloiuitl»r.inlidrqa(biis 
rfr.(ielcgit>us,&in:aatfi.qiiala^one«.C.dc <acro(ji|ft 
j iv acl i :f . A ndrp.l"ir>quje t ( roquc rctraa.& de caola tef 
(^■nte,^t.i-iiD quhltbd eniat dif pofitiooc ndrt (olun 
-td(}itoo(itumvide(ur,c]uod;vcrbispaUm cofttpreheti 
•iamfaii,fedctid,qdmentetantu,noncttjverbi» fiit 
afltquuaaniiiuibpufacus.vcri.Sabin.vbi PauUal.&«- 
TfijdfaiQ v'crborum.<jbliga( quinimo ctiam id ,quod nec 
iirerbi»nectnente fuicaliequucum.liumcn vcri(imili- 
;ter prduidcrcnirjdi(po«iente,fideeo meminillervtie 
'fMtGfauCpmmumtcr ibi,&: vbtquc approba(a,inlxile 
iuidkDiBli.Hu.(l.dc pjd.taitus optimus/n L ^C. de in- 
irfitillwaKn.vndc in tcrminis d.cap.hnaL(i Roma- 
iM»Wntifex tcMjatus cdct^an prsfcripiioncm aaionii 
ipccipnaliuin vcllet cum m«b fadc,& peccato tobtari , | 
idubioprocul iTjioiroe rc(ponderet,non fecus quam in 
,pr«twpcio»C)rerum.corporalium,crgo &ris ca/usper 
euroquafi prouilus&decifusvidcri dcbccci^o perd. 
,0»p,fiMi<;ofltatdimviS,hunc quoquc calum dccilum', 
tQc pfjpufu veibis p/opter latioiiem ibidcro exprcM, 
^piiidbmcncea< (cntcnua,auia mens Roiiiani Pontifi- 
cis fuit tollcfc pcccMvm tn hoc calu no iccui,<|uam in 
.«lhs:tcrcia lictt nc<i rp0ute,difpo(itiucc(rct iscaius de 
jdf«$,qu4(»,pro decifo habendus cfTcc cx vcrifimili mca 
jl<;& lcmcncij Ronun^i'pntificis,qui ica caueretiiidt 
^ameroiVTei'l*r.ttcrca ocicratiocapit.poncflbr ,dc 
jiegulaur jum gcneralitcr aitjpoflcflor roaUr tidti nuJW 
3 tempprc,|icf(cribif,tnapiquidcbct iplumdtbitjm.ad 
qijp<ij^pnepcr(oDaJiccoctur,vidciur,poilKicrc4ljtr 
HuUritct^^jo.mjbi notatis. & <\c pecition.h<red. Paului 

wVfcquitur,i.fiviaiii.£dcv<ucjpion.Corncus>nco^ 
1(1,1 7744judin)CiamJiib.i.Pi»tcrca facit rcgula, noo 
/dimuntur pcccaf uiTi.}3ej:eguJis iur.m 6.nam pcccatUm 
(i 8on4inii(tt(ui,niiI rcUituatur abUtum nuoneobfhi 
)t$iu/e yificbiiui^qui^ciea; fc debcre noluit foluecc? 
. CoiUMfam uro9Jipai:tcro,vtcunimaU fidcaiaio 
pcrlonaJis trigiuta annu iullacu^,ii^ pff lnibatur,ttnuii 
•mti^Mcquttur.^J^* yum.li.de vfuca.vbtPiuUiiXe'^ 



diflc quirtnffcre» tenente«,vtAm'cflo Jonc «pinMWm 
fKuL nuan^t>ium,teiittetirin lnn6«rtdoj4n ca^^ 
<lt ixiff praiMuiut,iftneinaJifpluMi rBid perfdiXMun 
■ in d»aiJicanL*palA*jU»jQ^li*q«>tf>cr t?tt;ior»>niti 

fucnmanitnale prx(LYip«an.t«uriinfpm»obrliufn>4»9«>f 
.CCS-caLivveptaitisnci veto p«fl<>oaWiii tcfliiif BlW. 

in conlqi6ihbi.,*iec unduri><jop..bcfm Babuiiifb^ 

prajiiiiawaieanmjenio Ikl.in ili^loconiilio luiciiede 
: «enct in p8ct:Papicnlis,in tonni rolp.rei conuenti tt- 
-inen,Gkifl!»eib.prxfctipiicfiAfaridBn<S«^inii»f<n»- 
.]f;^i ^»jV^ .<^«4miimriTnfaliMttnni^jitkiriiW).^i Ut- 
(flM(lM0oihpiaioncm Birt.<necarMBunem,tenuitidi 
ilibirianat inref>ide c*ubp(>(]bf?.£crpi<opcictaAi|nk:i> 
■fknpnisfKpknt dcir ndii'Corne^oqf.i7<LidepiicJcol- 
-liamJibsi.PWippas Ffancujintcflula,potleQiirJ«ikfc. 

Bw.inL-tiDirqij*nu«odDia4fTjrroniA in ha««»«f- 

•eiAfobnqvijm JiltiodtfonMachTucAbb>incl«.fina. 
.de:f>ii3^ipi«noa:ke.i j vtcnnqac modaiilHa Hiidtuk, 
.QDidKiic£ndoBi,ai Untfroiiac-pt^ftfrinrcrpiRetKiiP 
tMjitpnfi.ci{>rto,f*ciant mi]ha.i:'ninuni ne rerumiu- 
rtaoi iofiiwriintJi^ .fT.de vlucap.t>emdi: vt tandcfii iit 
ilioUbinfioi$JJ'in.H.proiao. r\3m poil ram lanf»iiuiD 

•emptBiriginijaoni>ron»vix fjdnadhibcnd» cMPrO' 
iJhastiinbi tcnioabhnacanimtrj^iaza aliquiif clconi. 
- Tenid^ac hominei iromonalifxupc iimoreitctmit»- 
lipritfpniiriixi^limi.-n tiotprintGxfc prf lcnpt««J"iRinu 

•imantm-hcetcoimvrrefckiiflnnsjuod dibcbani,ii^ 
rjonpcllaisimannofjtauttriEfeten^ oan potcn> 
(febi«ttmMpfpbare.QuadM>^ap{^tldm 
^ioDcmi& longi temporitcrrofenj.paikMoHaBJp»- 
/liuramiifhtcsnpus ex errore n»pii.tlBbinun pto^yoai 
f^aodiu»eibdibefltur,videbiiui^r|pijA,capkQnjbi«^ 

Ei temporis trrorcro,& coofulioi«ni!fank^iuktaiu*t 
,»ri.Alota.&alij in l.fi Titiu» &;Aupcrin$.&adLli?r"*» 
HRilcidAr.fincm litibo» dt do|o & contumatfia. Qulri- 
7io punitioDC di^na vidffur fegniiie^ dcbitni^ nonp*- 
-tfibtis & tamdiu nc^ltprntiwfaitxjpiinjthc,i»iltn»- 
t» frgnitii.tScxto ius nfom/etcjuc riHapcr bphifhji; 
iicnij' vidcmur oblii'i!ci, &qUaN Xi dcrclictohrevtrft 
•jc6»s npioio.qna rciokiir l4).wvd.l. i .cot fi. CLde^ecuif 
4a|fiimis.Idem Ialjium.84.inlLn3(walirer.$iaifti(0om 
«Mfe.aLdffao(^ircnd.p<>lT(fl.G)on.f^ul.&.-4JaiBiidan 
lii.rft>eoL5. 1 .fr.de a<:quir. poflefl. propfert {l^oBU. 
■mktn tii.facit L 1 .& i.rt.pro dt rtli<ao.vr et{^}i6«« 
Aidcnetie in mala fidc.qui nM^lttluitjfcum pt*lii»liMg 
lare crcditorcm vcllc,nec dilatiorfrnfi (^ttrtrtjwPfAlit 
djflinwiatioor,& quafi donafion^^tfcbjnji*»' rcm»i«r^, 
^qd^ (id1xcris,C(^nUat o\)n\ niin bah(i?f^rf an<tninfl^- 
4}itwn rc miif<ndi,qu3ndoqitidf m t\M3- VrniS^^i^V/int 
M^ pnktiptiom aducrfatur,* cunffWiiSKWV^pl^- 
xabo.quodpotcit habere BBimUmreniii^VftJniwft» 
di.ticct poftea pQef:irucrrf,qth*yf*kie«pieeni*<?rt<wJ»^ 
cKAtondi cf^.I.pcrfc^rt^^^^.^iJotMtiqp^^ib 
C«*e r< ucdonj. e rgo lki<c^ dcWttj* 
•tiritrs irigintapttenti obijefatWJ^luod taciti^r' nntS 
tfrm[K>ris diffimula tionf aoirifl?'?^ fttJr.i-tfidH^^fttfc 
ifud pro derelifto hab\iinc,qlmtJ fi txi^,«i«*ll¥tar8iA 
Wertli non cfTelocum aMtm6^\. cont^nfHi9.%'ai<h 
ita.fr.de vrtborum oblii^aprfhttod citisdcrliiTS^ 
<juam m<xl6 f»cit,c<rtutit tf^p fi^^nurifjuani hafiiifflEWI 
■nium donandi,rcplicjb<^^u$difcTaratfofli IWndtrtn W 
ef}e;cum potuc rit habc+e animwndoi^andi^arfFroittiin 
•di illuddcbirum.A; poflcspcwiil^htia dii^tus voluilb 
tcmmutarc,dcbitumqucilKicliamdiffjmUlatfont»(fiA 
-cita reihiftionc abolirufn,rorft/* vcHe trgcrc.A^f jfer- 
'tare^ontra d.I pcTfe<Sa.pr^rcrtim cum ficilms^^s rc 
^ittM«ilttr«,quam donct.aut tradarpaiira,p{^1af.ltiy 
ipaSttNndcitalvn prifi.Cdecul.&(laimus ticr^to m 



ControiJ(trG^ySTi 

iip««W^riCW.hMwl'i^S»^ conifCtpr* pon luuliDjP 
tD*bil»2i.'«i l»liiWrofifmlcs,p^|i'ani l«nR»pj .^inpa^ 
'itn dijf Miaii4l»«ioncip,i.inetf»fln mw^W» b»WF« »<N »f, 
-|»nmdi»r^*^«i«m.h>btrtprAliW>i*«Q»' 'c»s cimt^^U 
it4Bia4iid»i«PMbl'tuai ipiN^^ mwf- 
lcx canonifihlrtUfff epr* iumpuojKW;n u \c rci, 
.fc»wj»m.F»aK«MJ:P*«caii viM<idi,i<M»« Afotun- 
ritateJr^is canontc* aut ciuilil iftejwlnm (u, lc^.^t^ 
-<kpoiclUie.«lwiiiis,oaiti*tnos intorpf«|imur,<?f|^ 
{ifeieduytaia iv^ votunus Ugis anonki 1 «tiaiii-.if 
JiMMU p«-l<rjp»iohcra vtiarc voJrflMs ».l.cd (ifniUttf 
tffMbbirf tt r^^""'"""* kgi^uili^pr0<:n|Hii(>oc^^ur 
?<*nij^« dwUUeotJiew^fcUMmiioiiiilW"' 
-jaitipiiofjiJiCvclcprajftripWiK ir ginu annorum.t. ^ 
{«cljenoiilttm eiijncc aOintira t^lipf*ftrip(i\)nc, r^fuj^ 
«teiiftoteaiunvii torteCfwiiiosDUfinyaiu babuflfitiMMr 
,ii}u^^«mrttf nd»; debit«m»ita<»uoquc p<f jtulum eft 
: periooorrafiuin.nc fortc ci«du(*pf*|f."P«'oi>?iift:tK6- 
asuv «roftifvafur crcdttoriiirtucra ciim h^buiflfCiHiir 

7 iipwoitt«.ecmirerw„pio|)tr*«<f njm & liro<l«^.^M« 
.Ji:»inioriamdillimukm6oe&ab«leti,fifremi«if«»l!p^ 
'nVQDi.t>c^v^!iidlin.dc iniur.potu»icrrarcinraiptpl#< 
.dDtioiMMboiiiSc ))lum,qih rc vcrAdct^li. r«CDtj|)MnP>* 
SQ8' .forfe<c|;ii«titk N'l»:^^<on^A^</^*^<3B^ 
iti<kitiBte>RtcutorJft.ii«flfi«><w>i«cntipante.tradjt- 
: liooetnJ^ia^dr rei« ptrtnbtail.rtii(brd}t>.i)i>ti>^c.,Mrb. 
-qaiii«onuaiK>iJCi»con^cnfum prarliiu rinc reuc^«AMt» 
^MiientpoibbiitiviClbitiiUvhui^saaimiitioi tutflf* 
u»eieo«Li!du»<9rciH,conicxilua»,*!fUin vtodKidnc .fit 
-inoiucktb: r«^ip(ur« .cuualKntn p^uo<niui»rv vu^ 
•tetemviqtMiqilo/cnPEUta (joo^t^^AtOr.in prinJnBMf. 

{dtieai(Kk)B«^eadifitHK^^ wmco m £Qf\tr*/Mtn» 
g siKysiMt«ioQf{iMNR09^patfiil<»n(ia, qualrtonua 
-iMte^abiaitiobMtif flMOM fuiflro(,nc cun'cniu<.-ji{e 
■ ' BM O C *reu lfVqtfalis auteiti fi;cri( animus coruir* (vtbt 
^Dcu^qouitfVndc huiu(moda )cf;um jmerprctMiiontt 
.iateRliJbM«»iHicaicntiimtjU)Ai«>o^ 
.iaMi3dfeaik)nf^a«li)«rlm)nf«r.quod li pccoii &pcf- 
^Adice iptorumjhritatidKjcauia vclis hoc mlgis , qua ^luid 
iiilierprctflri.retBWlpioftiDCCftam tcncbis,iwergOj;A 
- pcr anooi trii^inu debituB.RCtcre pcr diilimuiation^ 
i^ciicpaf iiAi^fl<(i>>'> r« wwMiwMi »nimum illtpsik 
'biriremmciMii/riKemp^faUui QlinlcicotMiU^ RTMt 
poUJs,qu6d <i rc vcra mmtjmnftttiimum rcmiitcndi ht 
iuifh,tunc libi pctentidcbetcm teiisfaccre , inccf itJ* 
^utem.dubieufe^,quidnamccrtiusfucru, 000 nc>uic 
•If « ainonicj.ooiv ftiagi» qoam ciuilis.(icquc quwue U 
mmleeu poieritintt.-newi.iJUiiJd vellct,necclt,^cur 
.eWraaKCTin5intfrpreuhcni0»j»OJ(et,auidimqet,<a 
(VlN«lM'a(ncn ccrt» fiipftaipull«Wtio non elt pcne- 
«oli^ied fokiiwprotcdii.quapdb.C^cdiior iciebat fibl 
g *beri,quod ii rpnorafict,tonc iecvt cSttHk qui«,vi fir 
wai Cornewi di^ conl.476ilib.i.tentfl»e»jppiniori< 
^MMIpniipH timiwncro, q ua:habct,prr ip( ionem 1 
4Mf|liiperfcuialis non' correre cum ouls iide » iupdan 
tur io pectaio vitando^vndrviyifpeicf «tum ctT« um fHi 
( Vr^itur,i:efrat torum potiHiiauiiiic ndameniu^tcon 
^[J^tfX)u«iuorcaiiis.NiiT »ufirfM||iOr,btKim fcey 
'€itifT erW.'<on('cij dibiti lUioii^dektiiiia^sirfcriptic uke 
^e^itur iU( v7trc}ucigno(abaciUod«lcuriBRi ,aut ciic 
^lflkr- k»los ffii: b ir^ut dcbitor<tifcivJ*nmo calurrofl» 
•Vt«Tqticifcicbw,»mfn)Cwatc«*wri,q|ttl p longilHnl* 
•«eWpUJtJtvit.pnniMit^^iujAgfliwi^^aiaudclurtjus 
'beitt!*nrt4s,^nr«*pfctjTido<iimhjiiiii«tanjqii*nKmit 
-*i4Bdidtbiti(ac /omk-fiaotti.ptrwi^Trs-tuprfctibiet 
«aWhio cifc cUm vfMjU<n«ior3t»*^nai,*«nf» ta« 
-«*k^W*»«prefct*S^«»CKjfia«LmjB^ 

cciitt 



Lib. II. 

• *dTat waljf fiiici fufpido,& peccatum . Tertio cafu cu 
fohis crcditor idfjdcbitor autcm ignorab3t,Tunc cur— 
ifit pf»fcripiio,quia &: tn hocdebitorc ipnorantc non 

1»ottll cadere mala f)des,& in crcditorc (cicntc ade (l p 
oneilfiouiD hahc tacitiirnitatcttj prtfurr ptio rcmittd 
di dcbiti,auidon4di,vcl ncgligcndi, feu paruipfidendi 
Ciiaut folo«debitor .fcitcreditorautem ignorat libi 
dfr'i'cc(Tat|prumptio rcmifl)onis,autdonationi$,cmcr 
ptq; cotra dcbi lorc p(ijmp tio trrpiucrrj fio nis.aut pfi 
wi»A dtbct ccfTarc plcnpt jOjre nominci '(fius lucri.f 
pitcr facienJi gratia muiteniur ad differcndam foluiio 
»etn,fid«m<|uc«olandim.Ergt)foloino quarto cafu 
proccditopinio magis coriTmunts.rcIiquis auicm tri 
•bmcaCjwsvera^topiam B^rtol.fiequcvrquam itacx 
pcdiium hunc cclcbrt m articulum inucnics.Scd &iflo 
«tiuD qoarto calb fbric proctdcret opinio Bar. vt dixi 
iupia cap.incip^po<(idebas ftTutim,& quotics mcntio- 
ncmfai.iodcm3la(idec(tinttIliRcndiim non dcmala 
5lide,fcd i|c lcicntidtrei.v^liDris »ltVni,S: irala fide^ pe n 
det tx animo.l.penuItim.C.dc cuift.pro nof^ra princ. 
opiiucft text.in I.alicnationis vcrbum.ff.de vcrbonim G 
gnifit»J.fi quis diutunto.nl pri.fF.ft ferui.vend.Ki ego 
4. i.ibi pcr traditioncm fonc aut pcr patientiam . fl .de 
pufejD r« af^.<J.fm. IolHt.de iniur.iUDifto §.pcr naditio 
nem.Iiiffit.d? icrum diui. 

t Deniqucifthac f:ciunt adillum (atiscelcbtem, St 
vulgatum aniculum J quibufdam cx fupra allcgatiJcla 
$ boratumflt itotn cauetur.quod dcbitnm dece nnio prj 
fcribaturquiri folet,an vaicat.Barr.in I(cquitur.^.fi vi5 
tfJcv(ucap.rcrnvaterc.qu€lcquururibi Anpcl. Paul. 
& Rom.numc.7.^An^fl.in l.i.cel.pcnuIt.C dc iudi. 
Abbas, Anton Jc Butri.rardm.lmob , » FcMnusio c. 
iinxlcpnrfiript.tf n« Barto.in l.(inal.fr.quemadmod^ 
lcruitutfs imittjntiii!.Comt.con(.i7<S.nd euidcntiim, 
Iib.i.Bjlbui,quiplur<sil1ep3'A hancqusli commu- 
rcm opinionc lcquitur m iraift.dc prxfcnpr.in z.part. 
3.pari.pnnci.q. i i.8c alij quam p!ures,quo$ sllegat Ti • 
raq.in traet.pnelcrip.S. uGldf.i jd princ.Scd lonpcplu 
rc$ alleftat ibi ipietBct Andres^ Tiraq.dcfcndentescon 
tranampjricm.vitalcdatutum non v3l<rar,ientn.Bar. 
in l.omnespcp.ili.q. ^.prirc ip.fi.dc iull &iur.Imol.n. 
ind.l..t fi^iam^vbiak^hanccfrc communem 

opin.c!^ ;^ .; ; • , cfoHiluir.npohacderedixiintraft. 
dclujceii.crc3ii.fn t.partc.§.io.num.»<S.&S'^'' 
;.li9.vcTl.(aciiqci3,& lancprior opinioaffirmariua ve 
.Hfiim3clf,(i inttljT^.ns quod pr.Tfcribatur bonafidep 
dtccnnium <aledcbitum,nam vrpcrannostriginta prf 
fcribi potcll dcbicum pcrfonale fccundum ocs,ita & p 
dcccnnium,&ctiampcrannumpoterite« fbrma legis 
po(itiux..\tcum mala fidcperdeccnium^pra-lcribi no 
potcrit necciiamper annoscentum pr«(cribcreiur,cf 
intf ]iig,c data ipnorantia cx partc crcditori5,& (cicntia 
«x partc dcbitoris.nam (i vtcrque enct cft(f ius, vel vter 
qucij;n;ru$,vclcreditorconrciu$cflet debiti, debitor 
«utcin ignartii,iunc pr^lc riprio currer,vt proximc di— 
cebamui,quia li ca lcx id ve ftatuium dicerct,quia paf- 
limviu vcnit,vtchvropraplia debitorum folutorumip 
iimct icLcic$ nci;l g;knt bona (ide,tatque amittant,fic 
quepollca i|dcm pellimi cr(ditore$ac fceneratorcst^ 
icmildbilolvitum fucratitirum repctant cotra onme 
thi5,& hrna bdcs non parirur.vt bi$ idcm <xigatur,vt in 
re^.bona (id;s,dcicpi l.iur.lib.^.l.quibis.flP.dcverbo- 
rumobl;piiioJit.quc&homincs meliorcs (implicio- 
neique btintpjuperiorts,&dsfcriores fiunt ditiores. 
&t^uia naturali niioni,& v(ui {>entium,ac moribui c6 
foiMt,vt q«:i per dcccnnium debitum,quod fibi dcberi 
Donignorabatjpeterequocafu (ibi folutum noncrat, 
iuperlcd t is,vtl iu$ (uum abijccre.vcldcbitori remif— 
iuin,acdonatum volucrit,(ic(]uepolleapeteret iamid 



Cap. LXXVI. iH 

cjuod conceflerat vel abicccrat,naruraH rationc dtbito 
n fuoqiisfitum vidcretui(vndcabcoqui repctcrct,c6 
tra iusillud narunile&diumum tcnderct.vtdiximus, 
fupra capit.edoccntcs , quidquid dktat ratio naturalis 
id efle iuris diuini,& naturahs)cum hxc omnia ita lint, 
fiatuimas, vt nullum dcbitum poll deccnnium pc— 
deii poflitjfed decennio prf (cribaiur , vt fic pcccandi 
occafiop<rfiditcrcditoribusadimatur,& iufla tuitio 
fimplidbus hominibus non deficiat,certe talislcx tam 
longc ab iniquitate vel a peccato peccandi vc occafio- 
TK hominibus porr^Rcntia abcflc vidcrcrur,quo(i po- 
tius earo pcccandi occalionem vt fanctiffinu rcmoue- 
ret.Nam & cadem ratione licet dc iurc naturali , & di- 
uino lit,quod ftmel alicui conctffum ci non adimatur 
per conccdcnicm.diclo ^.per traditionem.ibi, nihll tl 
naiurali *quitatc.1.prima,cum fcqucnt.ibi,naturali ra— 
tionr,tamen donatio inttr virum & vxorem prohibcf, 
n«dcterioreorum&auariorditicir.fiat,alitcrvcro pau 
perior. lcRc.prima. cun- fcqiient. fl.dc donationJn 
ter virum & vxorem.F.i licet iuris diuini & naturalis fit 
.ncoccid3tur,tamen lex ciuili$dcfiniuif,vtad defcnlio- 
nem rioHri corporis vcl rerum noflrarum ( quod plus 
efl ^occiderc fa$fir.l.\t vim.fr.dciufVif.& iur.cumibi 
not3tis,pcrCjlofl.& r>oito.& licet ius naiurs & Dci 
didtet ferta coli,tameii ius ciuile cx caula id modcrauit, 
vtin l.omne$.Cde fcrijs.Iicct iusnaturx fuadeai,vt ali 
mmtalibcrisdenturJ.i.f!.dciufh in princip.InHirut. 
deiur.nat.c.iusnaturale.i.difl.tamcn inmillc cafibus 
permittitur a Itgc ciuili vr libcris alimcnta dencpcntur, 
vt plcnc egimusde fucctfr.cr<at.§.io.pcr totum,(uper 
•uthcnii.nouiKima ibi collocata,& tandcm omnia pr^ 
cepia tam luris diuini,qu3m naturalis per legcs pofiti-- 
uas cx caula non (olum tranfprcdi fa$ elf,(ed ctii tranf 
greffa repcriuntur,vt cxaftifdme t gimus per librum p- 
ccdetem ferc totum,& non minus dlcgantcr.quam vti 
litcr difTcruimusdcIuccc. progrtnu in prTfation. ad 
princi.vt (iciuscanonicum pofitiuum cx caufalonge 
facilius tralgrtdi a lcge ciuili fas (it.cjualccd id de quo 
agimu5(idmifla opinione corum qui contcndunt,iure 
canonico prohibitum vidcri hoc,qui vcra non cfi,ga 
C3p.vigilanti,& cap.fin.dcprxfcripti.Ioquunturin re~ 
bus corporalibus,non in iuribu$& adionibuOlcd & fi 
nominatim iurc canonico pralcriptio cum mala fide 
tam in iuribus &aflionibus quam in rebus corporeis 
vetita,adhuc nodrum ilatutum,v3lfret,& inco tantii 
quafdio mancret,vtrum (i quod libi dtbcbam pofl de- 
ccnniumamcpctcres ptidem dicerc,obcft tibi tempo 
riscur(u5,&ficprf(criptio,& fmc dubiolic cxcipere 
poflem ,quafifubeaexceprionc vtlmeiamfbluifle vd 
debitum mihi rcmifl^ura fijifl^c tacitc vel fortc exprcflim 
inttllipatur&pr.Tlumatur,quxprafumpiiones iullif- 
iim» & vcrofimilimi funt,& pallim limilibus in (pc— 
citbusC aut in ijldcm (brtc (pccicb.yfafta: rcpcriuntur 
pofltantundcm tcporis,vtinUi quis diutino, in prin. 
fupra all.d.l.fi cgo.§. i .d.I.aIicnationi$ verbum.& ctiam 
port longc breuiu$ tempu$,in §.(i.[n(lit Je iniur. quid 
ergo mirum aut nouu (1 hic cadem fiat interptatio, & 
vtpericulumell ne fortc hac admifTa intcr prctadone 
peccctdcbitor,ita& longc vcrofimilius periculu eril 
nccontrariaintcrprctationc admifla , crcditor pcccet 
pcrfidiflime,li forte quod fcmcl excgic itcrura rcpctat 
vclquodfemcl cxprc(lim,aut tacitcrcmidr, aut forte 
•bicat& neglcxii,pctercfclKnct,contr3rationem iu- 
ris natunr & Dei,dc tjua in d.§.per iradiiioncm,&: d.f. 
1 .ff .dc acqui.rcr.domm.Quinimo pof^ talc tcmpus im- 
pol(ibilecft,quod (febitor certo fitiomla fidecum 
ip(eco^itarc,& polfir, &dcbeb3t crcditorcm animti 
rcmitrendi habuiire,&quod talcro animum noo habue 
tit ipfcdcbitor , ccrto fcirc non pfofit , nam & fi id 

tcftetur 
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FerA»Vaf(|. Controifcrfia^.um 



tellcc crcduo^& adiurct.tpfc debitor poreft vctari ne- 
id pccniteniia dudus varijuis dicM & ailerac, (icque de 
bitor ifl cct tamala iuk conilitui non poieft, creditor 
•utcm poGct ii fortcquod oiprcllini,aut tacitc retnifir 
|ct,.iui(id quod pcrfidius cdct^quod lcmd cxcpiilet iic 
tum pctcrct,ergo idmiirtcotraria itJtciprctaiionecer 
«ius.&maius pcccatipcriculumminaretur immineret 
^uc cjuam noilra admilU intcrprctionc pro nobis,l.a 
tcn3tionisverbum.Edc vciboruro (ignific. ibi, vixc(k 
cnimJcc.fi id quod.ff.pro dcrcli.ibi,c;u^(i voicnte.lcg. 
fi quis diuturno,in pnn.fl.ii (cr.vcndic .lcg.ii ego. §. i. 
vcrb<>p3»icntijm.(T.dcpub!i.Lin rem adion.S.(ina.In- 
Ilitu.dc iniur.Icg.iatadbbitari,vcrb.fua IpontcXdchst 

Sicquc cum opinto conti^ria ncc vUum aliud ha~ 
fccat furK|araentum,nccalium fcopulum intucaiur,qui 
pcccati vitandi,aut vitandi peccatioccadoneinjrumq; 
per noftramquam pcr contrariamopinion<midfaci~ 
lius,& vcrolimilius contingaf,(upercll vt fcntcntia no 
llra rccipicnda,contrari3q;reijcicnd»lit,pr*(eriitncu 
«d hrmitattm lcRumquaEcx caufaab iurc dioino, 
aui naturali difccdunt.quxlibct cau(a tolerabilislufli - 
ciit.vt Dlcnepcr Bald.in lcg.ncMi omnium.ff.dc l^gibus 
& in Ldc quibu$,coLi o.cod.tij ndr.TiraqutLdc viro 
que rctra.in prxfjc.num.^^.dixi dc fucccir.crfation.S. 
3.Pum.z.&§.ianum.i9i.pcrleg.profpexit.ffqtii&a 
. quibi)$.I.i.§.initium,ibi,quiamodcr3tam hanc»tatem 
praftor ratus c(i,vbi hanc raiioncm Glof.appell3t mira 
bilcro.fT.depofiul.quantoergo magis vbi funt lot tani 
qus lulix rarioncs,vt in tpecie nofira.Ht iu nolirS opi 
rioncm tcncnt BarthoUn leg.fe<iuitur.§.luam.fF.dc vlt» 
cap. IdtiTi in l.lu-c auttm iurj.S.dc feruitur.vrbano.pd. 
Holi.in fumma,tituJcpra;lcriptio.rerum immobuiii, 

> S qui rcs.coI.i.fcntitB3ldjnd.S.(jqui$ per iiiginto. 
«ol.vPapte.in formarcrponlionis rci c6ucnit,in veib. 
prxlcriptio.vbi firmat.hanc parttm comn>uniter pra« 
dicari tanquiniveriorcm.MarianusSoainu$c6r.2o^. 

» circa primumconlultationis articuium.vbi (irmat, hac 

cfrecommunemopinioncm.Rpmanjnd.S.li viam.Ae 
gidius BcU iraera.in d.c3p.(i.num.<S.Bal.conf.4 j j.liba. 
Cornc.conl.i76,ad cuitlcniiam.coLi.&conK i ^8. vi- 
dctur.li. i.Idem conf. io6.circa thcma.ibi.(ecundo,To 
lofana dcc i(.7 j.Idi m Corn.conf. 1 5 1 . »n hac confulta 
tionc,l!b.J.&conf.J7^.quanquam.coLi.codemIibro, 
< conf.07'vbi firmaf,hancc(]ctommuncm,& veriorf, 
& vfu f^rcnd rcccpt3m,quam nos quoquc rcccptiori 
putan)us,& laltcm tribus cafib. adroittcndam , nemp^ 
cum dcbiti ignari crant dcbitor & crcditor,vcl cu vter 
<juc id ignoiabat,vcl cum lolus creditor (citbac, dtbi- 
torautem ignorabjt,prafcrfimcum pcr hotr vitcntur 
litcs,in quo vrrtitur fauor publicus etiam priucipalitcr 
cap.hncm Imbus.dc dulo & cont. Icg. propcranduni. 
Cdc ludi JMcxandJn lcg.Sciu$ & Ange.ff. ad kg. FaL 
Qtiarto autcm cafu cumdcbitor ldebat,creditor ve- 
ro ignorabar^contiaria pars tucri potcfi fortc. Hc hoc 

rot,3dintclIJ.j.tit.i<.libro..j.ordina.&praga3ajnai. 
I)i8.cap.i57jnlcgibus Hilpanorum. 

S y M M ^ y M. 

't Inter bonam & maUm fidem anmediumtne poftU et 
regia qiixfiio. , « r i/ » * 

» Ditbietaj quo ad prffi ribenium inducit bonam ftdem. 
l DHbietOf non inducit malam fidem,nec impedit pr»- 
fcriptionrm/uin mulru contra communcm. 

4 C» tdulitajfiifjicit ad adeundnm cutn comwuni. 

5 Domiiiium\diffuu'ter probatur. 

6 Bona aut mM}idc!,qt>oad prafiribendum nonadmit 

tunt mcdihm,du!;iUM mculpat* non difert a bon» 



fide,qi*9{!d pr^fcrihendHmjtalis iubletai non itnj^ 
pedu pr*.fc)iatiOnem incboan,hon majfs. quam 01« 
i€hatam ptrfnijifctiiacu n cQnmHfii contra tltttam 
communem. 

7 Titulu t in praft rip.an reqkiratnr pofttluc 

8 .tnriofusG- injkntppfluhfpf»i.aptte. . .. 

9 Bom ftdet orta ctiam ex iniufia caitfii,c<xtcris babilid, 

fufficit ad prsfcribendum. , , 

Jo Titutusin rficaptionibus vel prffcriptionibusanrcv 

quiratur,tiouatridito. 
li ,talfimquode}i,nihiitfl. 

11 Sonafidetad •pfucapionem rel ffffcriptiotKmft>fmm 

nonr(q^:,i,itur,contra D08. ; 
J3 Error iuris non impediat longi tcmforis, prdcfhioti^ 

nen,(uii conmiuni. ^,, vi,: i.riinlrt'] 

^4 Error iuris non iwpcdit pr/fcripti^mwi ie itap dMitti 
fi fit prxfcriptio triginta annoruni.£t iptid de iure c^^ 

nico. . 
I j Error iuris tttatn refiPentisiHon ipipedit prffcriptioie 

trigintaanntnan. j S 

16 Erratis m iurejwn ideo ejl in mala fide,cemtra 

. tes,& i^(o pr^fcrtbUMUtiis.ioxQntraeofdtm, ; 

17 BometideifofjeQorqoii dicatur. .'• 
,J 8 Eaanf ture etum rcfiflcnie prdfiribit atinis trmntMi 

contra Dod. 

^9 Le%et rejifientes anobligent noi adpeccetum, ccu/r^ 
, nofiiffimos. 

ao legii rtjiflentis tranf^refior an mortaiiter peccet,cm- 
tra DcSo. 

>I £rror iurij difficillimi prodefl ad prjtfcriptionem , r>d 
yfiuufpioaern ordinanam,(ontra Couarru.cum THeti 
na.& intererrorem luris & erroren faai,niL interefr 
, Jt quo adprtfcripttfi.vel vfucapioMata paritate ter 
^minoruin,contra Do{i.num.zt.cr i ?. 
j» Erroriuris tmnino inculpatus an pritfcriptionem vel 
yfucap.ordiHariam impedtat. 

C A P V T Lxxvn, 

I^Nficrtbo^nam&roalamlidemrdium circm*- 
gis obf inuit,aliud ell enim bona fidcs, aliud 
mala lidcs,aliud dubictas.qu* incdium efle 
videturinter bonam&malam 6dcm.bo- 
nain hdcm habcrcinicllgittir.qui cmitab 
Co,qucm dominum cfle putabaf, vcl ius h ji>crc aiienan 
di.qualis clf procurator,aut tutor.l.bonf fidci.H.dc ver 
bo.()gnifir,!,bonaf fidci.$.i.fF.dc»cquir.rcrum domi.l. 
qui fcit.S.boaE{idi.(f.dcvlur.mal3m fidcm hab:rc dici 
turis,quirccepii rcmabco.oucrndominum non cfTc 
/cicbat,ncc tci alicnandjc ius liabi rcintclligcbat,cap.6. 
de pra;(cri.e(i ciiam.qui ncc habeat bcnam (idcm, ncc 
mal3m,putadubius & inceTtu$,argum.fcxjn (cif 
iiam.fr.de Tribufori.& is quidcm (i (oluir indcbifum, 
pottft repctcrenonfccus.cuamfibcna f^dc lolucret, 
crcdcns lcdtbcrc,Lfi.C.dctond.mdcb,vt (ici aifimile 
tijr qui erraret in (arto,vt ibi . t Et quod dubitans ncc 
dicatur elTc in bona,nec iii mala fidc,in materia prx - 
/criptionic tcnuerunt Glo Jn L i . C. de acquir. pofTcflT. 
Glo.ff.pro foluto.in l.a.GloJn I. j.§, gencrabter. (T. de 
flcquir,pofI,quf comniuniicr reccpu eft.vt pata ibi cx 
rektioncAlexandA la(.& firmar Couar.nu. j.in cpof- 
iclTor,par.i.i.7.dc rcg.iurJn 6.Vndc infcrturquodca 
ad pra;fcriptionem inchoandam ab ipfo initio delidere 
tur bona fidcs.l.vni.C dc vfucap.cran.Lcum harcs.fr.tJe 
diuer.& temp.prf fcript.fanc c;ui cmcret rem ab eo.qofi 
dcminum cfle dubitaret,eam vfucaperc n6 polTct, ab« 
£ isnon viderctur bonam fidcm habercVcrum.tom 
cx poft facio interucnfus dubictari$ non folc at impedi 
revfucapioncm caepi3m,quinimmo necctiara intcrui 
lus loaU; fidci inlpiCto ciuili iurc.tunc licct i$ qui cm# 
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m bona fide ab eo que dominum cfle putabat poftea 
antc copletam vlucapiopc incipiat dubitare, an ille do- 
niinus cflet ncc nc,non impedietur vlucapionem perft 
ccrc.vtrunquccommunirertcncnt Doctorcs, qualcs 
lunt Bartho.in l.natur3litcr.col.7.ftxlc vfucapj^bbas in 
<:Jina.nuin.39Jc przlcrip.vbi Imola,& Felinus , num. 
^.Balbusdc przfcriptio.s.par.princip.q.x. SyludUr in 
in veTbo,pratrcriptio.prima.^.3.& hanc cHe commune 
fententiam firmant Feli.& Bal.vbi (upra,quod Si tirmat 
Couar.vbi icquitur & ah efTc communcm I opinioncm 
Ioan.Annibal.in Lnaturaliter.num.ii y.fUe vfucap. q> 
omncsintelliguntproccdercdciurecanonico ,non lc 
cus quam dc lure ciuili. 

Suntetiamqui putcnt quodhfc dubieus incidcns 
poflinchoatamprsfcriptionem vitet& impediatvfu- 
capionein(xpleri,itatencnt Huduanstanicn Abb.in 
d.c.fi.dc prf lc. Adrianus in ^.fcntcn.in tradia.dc rcfhc. 

3 de prxlcTipiio.Sunt pcr contrarium,qui tentant dcfen 
dcre,vt ulis dubietas eiiam ab iplo iniuo non impediat 
vrucapioncm,quafi dubius in hacmatcria fimilit fit ci 
qui fccurus,& incautus.rcm quam emebat, venditoris 
cfle putaret.ita pungit Abb.nu.j9.in d.c ti. fentit Glo. 
in d.c.fi.& m c.vigiJanti.de pra:lcript.facit optimc cap. 
fi vii^o.34.q.2.facitoptimed.c.lin.ibi,in nullatempo 
pori partcfcicntiam rci habcat alicnf , facitlc.qui (cit. 
^bonx hdei.fl.dc vfur.facit opcime.c.vigilanti , dc prx 
kripti.ibi, nc mals fidci poniflbres fimus , nihil cnim 
aliudpr^fcripcionemdelidcrat.quam vtablitmala fi- 
des,vt autem adfit bona fides,(cilicet vt cmens ccrco & 
indubitantctputaflctvcnditorcm fuiflcdominum, id 
ibi non cxigitur,ncc linc (uinma impudeniia txigi po- 
t«rar,quid eniru iuuaret nimia & improbanda crcduli- 
tas accipicntis?pro hac opinione facit §.fi a pupillo, in 
l.z.ff. pro emptore,in primo relpon. vbi qui emit i pu 
pillo,qucm pubcrcm putabat,vfucapit,njc cxigimus 9» 
adhibucrit cxattam diliwntiam vt nolccrct pupillus ne 
eflet an pube$,facit & ille tex.in 2. refpoii. vbi emcns a 
furio(o,qucm lani mcniis putabat,pr»lcribi*,nec fi-- 
nailitcr exadam diligentiam ibi cxigimus pcr quam ap 
parct cum iufbllimam caufam errandi habuifle,vndein 
tcrminis illius text.forte ciat dubius,facit Lquod vul-- 
go.fr.pro cmp.& liit. B.pro fuo , vbi qui accipit rem a 
lcruovelprocuratore.cuimandaucratvt cam emerct, 
prs(cribit,Ucct illc re vcra non cmiflc mcntitus ftiit,de 
quo meiKlacio potuit iple dominus cogitare, faat pdr 
totum fl[.& C.pro hxre.&c.i$ qui in iu$,dc reg.iur.in 6, 
*bi fufficit igoorantia eius.qui altcri fuccc((it,& umen 
potDtt cogitare,an dcfunAus alienum poffiderei, faci» 
fllde acquir.hir.l.cum quidam.§.quod dicitur.Sccun- 
do vbi ad acquirendam h.Tredicaccm & adeundam fuf- 
ficit vehemen$opinioadeuntis qui cum,cuius de h»- 
Tcditate agebatur,mortuum putabat.facit.fT.proderc- 
li.l S.& j.vbi quis rcm pro iJerelido habuit camquc al 
ter,quiapprchcndit,mihivcndidit,& praefcribo, licct 
nullam iuf iam caufam habercc putSdi dominum fuifFe 
eum,qui talcm rcm pro dercliifto habuerat,quinimmo 
resiuasia^re&abijcercpauci folcnt.l.cum de inde- 

4 bito.fT.dc probat Vndccimo facii l.i.§.interdum.fi". dc 
vulga.ibi improbum cflc cum qui folicitus eflct de ha! 
rediute viuenti$J.nec nos,in vcrb.perperam.C. dc cap. 
hsreditatcm viuentisquiadieritturpilfimcfcciflcvice 
tur,& tamcn vt cam adirc poliit,lufticit rumor & mul- 
torum opinio exiltimantium illum cuius de hxrcdicate 
leebatur, mortuu efle d.$.quod dicitur,cum ibi not p 
Glo.Bart.& alios communitcr.Sic & in propofito,vt qi 
intelligatur eflc in bona fidc , fufHcit rcm cepiflcab co 

aui puiabatur duminus, vel reputabac ius habuiflc tra 
cndi.licet is qui acccpit i)d iniuUe dubitare poflet ,aa 
f iIlcdoQunuscl]ct.tDuodeciaio&diratioviua&paC 
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ptoria,nam vt noutur communiter per GIof.& Doflo 
res in lcg.cum rcs & in l.fiuc poffidetis.C.dc prubaiio 
nibusdominium direduminrcbus foli vixalio modo 
probari potelt,qua m per prarlcriptioncm.nam fi fun- 
du cmi abs tc.tuque a Titio,Tiuufquea Scmpronio , 
Semproniusquea Miuio,adhuc etiamper inteuentu 
iitorum omnium totque titulorum,non fcquitur ncc 
probatur ncccfiario mc huius rci dominium aflccutum 
luiflf ,q(J no 3pparct,nec pot apparere,an tu, q niihi vi 
didifti,cfie$ dominus,nccapparct,g»Titius,q tibi prius 
vfdiderat.dominus fuiflct.ncc apparet,quod Scmpro 
niv 1UI Titio vcndidcrat.luiflct dominus,& (ic dc fin 
euii>,itaquc etiam fi pcr milic manus f undus illc ambu 
uucrit,millicsque de pcrlona in perfonam tiiulo vendi 
tionis.vcl alio lcgitimo migrauerit, adhuc tanr.cn non 
apparct quilnam huius iundi dominus fadus fuerit,ni 
liperintcruentumlongi tcmporiscontingat prilcrip- 
tio,ideoquc fcitc dixit conlultus in d.l. i .n.dc vfuc.vfu 
capionem necenariam,vt dominia rerum non (eroper 
in incerto eflcnr ,& in l.fin.fr.pro fuo,dixit colultus vfu- 
capioncm necellariamjne lites propter dominiorum,& 
iurium inccrtitudinem cflcntimmortalcs,in l.cum no- 
titf imi,in fi. princ. C. dc prarfcri.30. ann.ait.dixu lufti. 
prarfcriptionem efle ncccflariam, ne pofleflores rcrum 
immortali pcnc rimorc tcncrcncur,cum pcr folam vfu- 
capioncm duminium rerum immobiliu probari poffit 
vt diximus.nam mobilium rcrum vfucapionem rariffi- 
me contingcrc tettatur luitinianus in §.furtiur,ad fi- 
nem.Intlit.dc viuca.perrationcm ibi expreflam. Item 
iurium &ai5tionum contingcbat prrfcriptio iureciui 
li fine bona tidc.Ldcut.l.omncs.l.cum noti(iimi,cum L 
leq.C.deprs(cripti.3o.annorum.tuncfic (i cum agi-- 
mus de prxlcriptione qu£ contingit cum bona fidc, 
non cft curandum de prx(crip.rcrum mobilium, quia 
illa raro contingit.non quoque de prf fcriptionc iuriu 
& adionum,quia illa dc iure ciuili non cxigebat bonS 
fidem,etgo tupcreft vt hxc infpedio bons vcl malx fi 
dci,adhibcnda iit rcgularitcr,& porilfimum in pnicri- 
tione rerum immobiIium,quarum dominium vix pro 
ari potefl alitcr quam per prf lcriptionem, crgo fi abs 
tccmi,mihiquc tradidifli fundum,non iuflcdciina du 
bitare,an medominum fcceris,&an illius fundidoroi-' 
nuseflcs^quandoquidcm tcdominum fuiflc mihivix 
conllare poterat,& hxc dubitaiio non modo iufia & 
probabili;,verum ctiam neccHaria nobis videtur. & ta 
Ircquens & ordinaria vt vix vilum emptorero alicuius 
fundi reperias,qui modo improuidus & inexpertus nd 
rit,qui huius rimoris & dubictatis rationc fibi non pro 
uidcat cxigcns longas cautioncs dc cuidtionc ,idoncos 
hdeiufTores,hypothccas,pccnarum promilliones,& 
limilia,ergo fcitc & prouide iura nottra tamcanonica 
quam ciuilia,qux rctulimus ad interuentum bonf fidei 
in pr^-fcripcionc n hil aliud dcfidcrant.pr.rtcr ablircf - 
lum mab.' fidei, & icicntiam reialicns indubitatam, 
lul vcrofimikm abcfle,animaducrtcntcs iolam dubi- 
tationcm cmptoris nihil obefle,cum is non poflet non 
dubitare, an q ei rradcbat dominus cflet,lisc ergo du* 
bietasvt impcdimcnto fit.prxfcriptioni ctiainchoan 
dx untiimquidcm obefl ,quod aufim vcrifsimum di- 
cerc,nuqu»n inchoari talem prxfcripuoncmabfque 
intcrucntu talis (dubictatis , nili cum cmptor eflet rerii 
humanarumignatus ,improuidus ,incrs ,inexpertus,in- 
cautus& hanc nottram opinioncm tcnucrunt Glo.in d 
cap.vigilanti,& d.c.hn.de prsfcripti.& alij lupra rclati, 
ic^tur & dicitcdmuniter approbaum Abb.ind.c.Hn. 
num.40.Vndededucunturtrcs concluiioncs fecundu 
hanc communcm opinioncm ,quam fcquitur ,contra 
iuperiorcm communcro conclufioncm,quam impro- 
bamus.tprima quod inmatcria prxfcipiionis non eft 
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mcS^ intcTbonann & mi\im fidcm^ccunda quodda- 
bictas nihil ( li non (k kipina )dirtcrt a bona nde.Ter • 
Tiaquod ctiam talisdubietasnoninipedit ( finonntr* 
pina ) inchoari taktn prxfcriptioncm cttam de iore ca- 
Donico,nonmagisauini inchoaram pcrfici,quod fani 
figniHcauit d,C3pi[ul.tin.dc pr.ifcript.ibi,in nuHa tcm- 
porispartcrci habcat.lcicniiam alienz , lenlus cninn 
tc proprieras iilurum verburu ell|, quodad prxlcriprio 
nem lufiicttabene ccntiamrci alieazinprinuienwo» 
ris partc.non lccutus quam in mcdia ,vcl vitima parte 
ttmporis (icque lufficcret& prodcdcad inchoandam 
prxkriptionem non (ccus.quamad prolcquc»% ti, 
vei pcriit tcnd.im .dcniquc (i talis dubietas pracfcripuo- 
nem inchuari non impcdii ,apparct quod long^ minus 
knpediet inchoatam conrinuari.vt cft comunis opinio 
fupra rt'l,it.'k,licct qda cotrarium putaucrit,pro nobisin 
principali conckilionc eAi.pcnu.C.dccuidio.vbi ap— 
paret bonam aut malam (idem ( cum fit res pendens ex 
animo nofkro.qui foJi Deo certo potclt efle co^niius) 
tolis irxliciis polTe probari , non ctiam alijs dilucidis 
probationibu5,vnde hac in re ad verolimilia nccenarid 
recurrendum cli,& ad luris dcctfioncs huic rei proxi- 
miorcs fprcximata autcm cll dcca dcquaind.l.cun) 
quidam.$.quod dicitur.i.& i.ff.de acquir.hfret.cum 
ibinot.naliiscuiusdelucceliioneagitur re vera mor 
hiu$eft,liidccrtolcio,ciu$hafrcditatcm adirc pofl^u, 
ignoru,non poflum ,quod ti dubius fum,tunc (i habui 
iuHam c<iufim credendi cum dcfundij k i(rc,adire pol 
lum,lin minu$ non po(su,vt ibi,tic & in propo(iroemt 
6indum re vera atienum,(i ccrto fcio alienumeflc, prz 
(cribere non poOum.^i vcndcntis cflc putaui.pridribe 
re pofIum,& in rc dubia tta putare licuit,lallit qujndo 
euidcntcr contrarium dcbui exi(limarc,ar^. d.^ quod 
dicitur,quod autem h^ euidentia adlit,altbi dixi. 

Dcniciuetcum ad pr*fciptionem defiderenrur pof- 
fcl(io.l.5J.(incpo(rc((tonc.ff.dcvfucap.c.(ine po(Ic((io 
nc,de rc.iur.in (^l.vnic.Cdc vluc.irans(.& titul.l.claui- 
bus.fl'.dc contrahen.cmpt.d.l.vnic.& in prin.(n(Kde vfu 
cap.is lanc tituius & verus cflc regularitcr dcbct,non il 
tum pufatiuus.1.quod vulgoir.proempi.l.fi. cum Glo(. 
Cpro donato.l.CcIlus flF.dc vfucap.& lcgitimus cfTc dc 
bct,nonautem ilicgitimus.aut legib.non approbatus.l. 
quenudrnodum.C.dc agri.& ccnl.iib. 1 1 .cap. qui con- 
tra iura.de rcg.iur.in 6.1.i.C.pro cmptor.l.i.^li a pu— 
pillo.if.pro empc.Lnunquamj.fur.$.i. fi.de vfuc. c.i.& 
contractusdc rcbu$cccIe.non aIicJ.h.^ (in autcro fub 
condmonc.C.com.dc leii^a.licquc i$ titulus pi>(iuuc d€ 
fideratur.non cnim (ufftcit qiu-?d abfit titulus impfoba 
tu$,vt in exemplis fupra mcmorari$,hoc cii, contcrttis 
in di^s legibus,(ed oportet quod po(itiue intcrueiiiat 
titulu$,vt patct in I.z.^&per totum.fi.pro(uo. na (igs 
rcm nullo iurc,aui titulo occupafler,is lanc non priicn 
bere,etiam fi lam incautus ignarusquccflct,vt purarec 
id (ibiC contra lcgcm nullo.Cde rd|uen.)liccrc,& con- 
tra leges omnes (upra allcgatfi,quia regularirer non (uf 
ficitadpr^lcribcndamrcm abfceflusmali &improbi 
lituli,lcdtinililcRitimiin»crucntus politiuc dclidcraf 
vt dd.ll.nifi in calibus Ipccialib.vt in l.li cniis diutumo. 
ff.fi (cruitus vend.& fimilibui.Non (ic eu in bona fide 
quz,vt fatis iam dncuimus,politiue fi non delidcratur 
ad prifcriptioncm.lcd lancum rcmociuc,non enim ne 
cefle eft quod adlit bona hdc^.fcd quod abfit mala h— 
drs ablcclTus enim mal;p fidci , &rcmotiolu(ficic 
non autem bona: (idei interuentus defidcratur.jdcoc]; 
dicitur per lurcconfulturo in definiuone vfucapionis, 
quod caufatur non a bona fidc,(cd a poflcKionis con- 
tinuationc.dJ.^fF.dc vfuc.fvndcinqbuscaltbusigno- 
ranti acquin pofTe^fio potefl,& in quibus caltb.fnrrofo 
& mfanti drca ipforum fadum acquiriiur,in cifdan (i 
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titulus pofitiuc rc vcra interftiit legitimu^continecre 
pote(lprxfcripcio,licet non (ic hic vllus bonz iulci in 
terueius,aui fidei malf politiue,cum ignorans no po(- 
iit habcre bunam.aut malam fidem. Vnde infcrtur vc— 

9 ram cfle iliam communcm opinionem,qu» hxbct t c^ 
in pr.rlcripiionibus,quf liculum non dclidcrant, tunc 
bona fidcs orta etiam ex iniuda caula,& fatua, puta cx 
juris crrorclulficcrctad prffcnbendu.Ita tcnent Ant. 
Imol iin ca.pcrucnir,per tcxr.ibi,de cmpt.& vcnduio» 
Idcm Imola in c.de quarta,& in cJi.coL4 de prslcnpk 
Paul.conf. i^lib.i.col.pcn. Bart.in I. Cellus. col.pcnu. 
vbi euam Paul.(F.de v(uc.Bald.in rcp.dJ.Ccllus.q.4. cfl 
comrouni5fecundumRubeumconl.75.tencnt Fcli.io 
d.c.dcquarte.nu.;4.Couarjn c.podcfPor.dercguLiur. 
par.i.^.V.vndccum prslcriptio }Q.annorum nonrcq 
rat iitulumJ.licut,& lcg.omncs. C. dc pr^fcriptio. jo. 
annorum,taIis bona lides in ea fufficiet.Nc c obcd l.cu 
quxrebatur.Cvndc vi.nam rclpon. vt pcr BarioLibi in 
nne vidc c.8 1 .num.8.quod intcUigitur proccdcrc in er 
roreiuris,ncqueaffifientis,nec]ue refi(lcniis,nonficfi 
iu$,cxprcl(im rcddcrct tali titulo,tunc cnim ccflarct p 
icripiiu cx dcfcviu boni fidci , qua(i tunc vcl non vi— 
dcaiur boiu fide$intcrfuiflc,vcl ea vidcatur illigitima, 
& (ic in(uffi(.iens,propterc;t quod profccb (it ab erro 
re iuris.quod illi contra(3ui rcfillcbat . Ita lianol.inL 
fcd & (ilcgc.$.(cire.ff.depcti.hzrcd.Couarr.vbi fupra. 
vcrLhxc autem fccunda.Balb.in dJ. Ccllus.4.noi.pc(l 
Abbatcm in d.cde quarta.coLa.Fclin.in d.cap.dc quar 
ta.num.i6.Paui.in dJ.Cclfus.Bart.in dJ.qucmadniodu 
Cardjnclemen.i.§.(iquis.quflhi i.de reb.ccclc.& lic 
hxc cil communis opinio,vnde cx mcnic ip(orum (i pu 
pillus (•ne tutoris authoritiie rcm alicnam mihi vcndt 
rct,licet rc vcra cam iplius pupilli cflc crcdidcrim ,non 
folum ccflat prxlcriptio ordinaria,iuxca l.z.§.ii a pupil 
lo.ff.pro cmp|.fcd ctiam prz(criptioannorum,qua(iei 
tam (atuo iuris przfumatur mala fides.Vnde omnes hi 
quos modo citauimus,fimilitcr con(cntiunt,tak-m bo- 
ni fid£ nu prodeflc in pfcriptionc lo.rcp. quia ca titulu 
reqrit,& qn titulus rcquiritur,bona fides profeSa ex ti 
tulo & ca (aiua no (uificeret, ncc haberctur bona fi 
de.Verum licet paKim omncs plcriquc nolhorura vbi 
que vcluu notiKimumiurLs clementoriim tradcrcfo- 
leantad prx(criptioncm,vel vlucapioncm tria requifita 
de(iderari,(cilicet poflc(f]o,ticulus,& bona fidcs pcr iu 
ra fupra allcgata.tame nos (umus in hac (entctia,& opi^ 

ZO ptonc,tv( lola diuttna p()flelfio continuata,& iufla (ui- 
iiciat ad talem prxtcnpiioncm,vcl vlucapioncm crcan 
dara,pctficicnclam,confumandam,vt non oblcurc ab 
Jurecon(uIto doccmur,qui dum viucapionis dcfinitio 
Dcm tradcret in Icg. j.ff.de v(ucajit,V(ucapio cfl ac-> 
(]ui(itio domini j per continuationcm poflcnionjs tem 
poris,I.dcfiniti.pcrpende nullum vcrbum poluiflc de ti- 
tulo.aut bonafide.fcdtantiimdcconiinua & diutin» 
poflc((jonc,nam tituli interucntus politiuc ncccflariui 
Don cfi,patet,quia (1 procuratori vcl leruo mandaui, vc 
agrum cmcrent mihi,hique fc cmilTc mcntiti,mihi aer 
rum iplum tradidcrunt,eum poiero vfucaperc non fe 
cus,quam fi rcucra titulus vcrusintcrluiflct &tamcn 
hic nullus cituius interfuit,licet tiiulum intcrluiflc pu* 
tarcm.icxt.in 1 ciuod vulgo.ff.pro cmpt.& ff.pro lcgato 
l,pro Icgaco.& l.fi.& ff.dcvluc.Lnon folum.$.quod vu( 
go.vcrl.idem hic.Lfi.fl.pro luolicet enim rcgulariter 
emptore poflidcrc ncoueat cui non cmit,& pro lcpat* 
ncqucat pofluicrc,is cui lcgaiu non fuit.Li.& (T.pro 
legato.d.l.fin.fr.pro fuo,d.l.c)i vuIgo,& dJ.np folu.^.qd 
vulgo.dJ.pro legato.& d.Lhn.ff.pro legatcx.tamcn id ve 
ruro c(Kni(i iufiam caufam habuit exifiimanJi fibi le— 
catum (uifle,vtdd.lcgibus.iu(lam autcm caulam id cxi 
ftimandi habuiflc videiuris,cui icflamcnto lcgato rcli* 
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flum fuit,qnod poftf* fuit codiciDis atfemptum d.l. * 
CBato,& diaa.l.fin.fT. pro lcgato vtl li nuncijtunn fuit 
lcpatano Jeptcm tcncsaftmHcin tclhmcnio , cum 
pauciorci intcrfijifrcnt . Glod. indicla Icgc final. 
Vd (ibi nuntiatu fuit.tcftamctu fuific a tcllibus ligillatu 
cu no fuifrct.lecudu d. Glo.vcl folcnne crat tclhmitu 
fcd apparuit iniuflum fuiffe uritcritionc lui h.Trcdis,vt 
d.Qon.in omnibus hjj calibus,«f limilibus dGlo.ad< 
rotatis dcfcifhis tituli non noccf,quando,qui pra-fcri- 
bitjhabuii iufbm caubm putandi lc iure poflidcrc.tita 
lumguc poflidcndi haberc. Itaquc aut fuit iufla caufa 
cxifliroandi,aut fuitiniulla.am fuit mcdia.li fuit iufta, 
proccdit vlucapiojVt didis lcgibii$,mjxjmc in d. L pro 
l^ato.ibi.lubctl iufta cauli,& d.I. fi.ff. pro legato.d.L 
qd" vulgojibi fi nulll iufta cam, qrf fi interfuit c.i iiufla 
fatija,& lupina,fiue illc proccdcrct tx crrorc iuris.1. nu 
quaminvfucapionibus.ff.dc vlucaj.fi fur.J.i.eod.tiiii, 
cjuod f i ncc nimis iufta foit crrandi caula, nec nimis in 
inlla,fcd medla,puta quia fuit toIcr3bilis,adhuc coDtiflT 
get vlucapio,di<S.I.fina.ff.pro fuo.ibi, tolcrabil;s crror. 
limilis dillinaio fit imcr culpam latam.lcucm, & Icuif 
fimamin Glo.§.pritcrca.vbi pcr Dodo.Inllu.quibus 
jnodis rccontrahen.obligatio .qu» umnia maxima cx 
partc pcndent cx tfibitrio,& prudftiiuclicis aftimatio- 
nc,& ccnfura.flat crgo tx fola pofTellionis diuturnf c6 
tinuitionc contingc rc ylucapioncm ordinariam.nili p 
intcrucritum mal^ fidci excludatur aut impediatur.Ho 
rum rauo cfl.quia vt pcriraditioncmquiritur rcrum 
dom<nnjm,qti5du domtn'JS rcm fuam tradcbat co ani 
lDo,vta lc & doroinium abfccderct, & in accipicntcm 
tranfuoIjrct.Sjif r p-aditioncro.Iuftit. dc rcrum diui.U 
iradit»onibi;s.C.dc pa»a,ita quoc,uc pcr traditionem fs 
fiam,& acccptam co animo,vt dominium a tradftc in 
accipicntcm migrarcr.tratisfcrturdominium non fla- 
tim,fcd poftSongam continijamquc pofIcflioncm,qu3 
dotradcnsdominusnon crat.nccius transfcrcndi do 
ininium habcbat^Iicctaccipiens cxiflimaret quod habe 
bai ius,&potcIfatemdominijtran>fcrendi.I. cliuib.ff, 
3e c6trah.erop.& cum ollm cfominium cx naturali pof 
fclfione ccBpiflct.1. 1 .in priiic. ff.de acqui. pofTcfT. qQOtj 
in rcbusqcxad alium iurc dominij pcrtincnt ojntin- 
gcrc non potcft,nifi pcr domini concclf ioncm.l.nurl3 
iiuda.fr.dc acqui.rcrum d6minio.d.l.traditioiTrb.l.idfp 
Iioftnlm.ff.de rcg.iur.hoc limitamr nifi adfit vfucapio. 
vt fipof}ellioniacccdai,& caula pollidcndi tolerabilis 
&nohmiuna,& tcmporisdiutumitas.iftha-ctantundC 
ifnf>6rtcnt,&iuuantacquifitioncm dominij, quantum 
ipdus dominis concclfio per ratronrs, qux rcfcruntur 
allurcconfultit in l.i.fl".dc «luc.& in l.f i.H.pm f uo,& in 
rcurnnOfTfTimi. ad princ.Cdcpnrfcri.jo.3nn.crgo li-- 
cct rccubritcr ad domini j tranllarioncm titulus cxiga- 
luf.d.l.nunqtiam nuda.d.§.pcr ttaditioncm. d.I.idqJ 
roflrum.tamcn id proccditquandoagiturvttransfctk 
tur doftiinium fine tcmporis intcrujUo ,fed perfolam 
iplam tradit.Ac ctnh qup-itUr.an |iolt longatn tcmpo- 
ris poncHionisquecontinuaiioncm dominium cmxA 

fioifJt^titJi inttruentu, tiinc lii indubitatom pollepd 
e^,3tTaticrncsrocmorata5.<nam tunctituli arccflos; 
atihtcrucnnis non cxjgirur^ifi adiuftificationcm pdf 
fcftiomstvtim cnim,vt diximus,harc diuturna polTeffidu 
vel itiflji cflc dcbeat vcl falttm noh iniufta,a communr- 
tcrafcidcndbihacplerunquctituliim&caulampoffj- 
df inji eidiWmuf.ne tniTTfte & perpcrJ poffidcntibirs tafe 
«ftpMiii catiiipaf , p qd id dcIinqucdLi inuitcntur. fic 
«]uc tttullKprtlcnpri.ndcft ncce(ljriusprnpter lc ft^d 
propTcf ali^,3d iullilicandAm , fciltcct pofrcffionct»', 
wde th qtlitti/s calib. lipc tftulo iufh poflcffio iriueni 
n porcll.tn illis vfvicapio Itn^tTtulo proccdit.d.l.^6a 
vu^o.ff.j^rc>cii»p.d.t(>6iVI6hiiiiiS,quod fulgbiff.de v^. 
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fuap.d.I.pro Icgato.d.I.fi.ff.pro Ic^ato. In quibus iuri- 
I { bu$,t& in d.Lfi.ffpro fuo.iitulus erat vcl falfus, vcl ina 
tilii.ilUgitimus.vel fallus.vclctiam tantum putatiuus, 
& ii nuJlus,vt§.h,lnltit.quibus mod.tcftamcn.infirm. 
plenc pcr Tiraqucll.dum latc in iraa.retredt. Iignaricr. 
S.i.C;io.io.num.Iii.probatquodfal(u$ denanus non 
«fldcnariu$,falfu$tcltis non eft tcfti$,fallum inftrumc 
tum non cft inftrumentum.ftKus iudex non efl iudex, 
fallus modius non cft modius,& fimilia.Nam fallum q, 
cft,nihil eft,& nos alibi diximus,in Iib.i.§.i7.num.6i. 
deluccell.crca.lttm bonafidcsnon dclideraturpoliti 
ucjlcd fufticit quod priuatiue.ncque ablitmala hdcs, 
quod contingit cum datur ignorantia rci alienf .d.c.fi. 
deprilcri.d.c.li virgo.d,c.vigi!Jti,bonu$ tex.fF.dc publ. 
l.trjditioncm,in vtrbo,lcicns.iucto vct b,ignorairc,vbi 
icnfus cll quo ad vfucapioncm.vcl quo ad publicianam 
adioncm conccd<da,vcl dcnt^anda,mal* hdci poflcf 
ior€ intclligi,qui Iciatreeflcahcn5,&pc6trariu bon« 
Hdei policllord g ahena ignorat , ncc dubiu cft quin in 
hac matcria,& limilib,dubi' ignoriti cx*qucf,I.fi.C.dc 
cond.indebi.fi lit tolerabilis,& non iniufta dubictas,d. 
).fiJ,pro fuo,cum alijs fupraallcgaiis.lit crgo fixum io 
dubitatumqucprarccptum, vtbonae fidci intcruentuj 
poiitiucad prislcripiionem non dclidercturncccflario 
icd quod mal;r fidci abfccllus^ac dtlitftui luMicit, &Q, 
iimilitcr tit.n6 cft ncccfl3riu$,licet plcrunquc & proot 
plurimum ytilis fit ad ccriiorem poflelfionisiuftifica- 
tionem,& ita lunt intcUigenda iura qu« in hac materia 
loquuntur de litulo.aut bona fidcQujd cnim iuuat di 
cerc bonam fidcm pofitiuc intcrucnirc dcbcrc in vlu- 
capiendoetiamaprincipio.cum vt oftendimu$,nuIIu» 
modo prouidu$,& prudcns leu expcrtu$ rcrum,poHit 
non dubitarcan tradcntiscfTet rtsillaiure dominij.an 
nohjcum tradentisiuiflercmillamccrto fcirevixvlliis 
polfitjcrgoctiam liipfcpollcflor.quivlucapac contf 
dit,faieatur hac in rc dubiiaflc^fcd tcporc.primo , quo 
iibi rcs tradcbatur,& quo vfucapio inchoabatur,adhuc 
nonddmet Vfucapcrc licxcaufa non minus iniufta, 
fcd tolcrabili rcm accipit,quod li |>cr cgntrarium fir- 
nuffctfccertorciflc,fimillimcquefelccurum,& incau 
tu cxiftimalTcrc tradiia fuillc tradcti$,adhuc no cotin 
get,vlucapio,li cim ita atiftimandi habuitiniuftam,^ 
infolerabilem.crgo eius affcrtioni & dcclarationi cum 
ninimc ftandum fit , & vcrita$huiu$ rci in rcrum na- 
tura inccrta fit,vt3pud lolum Dtfi fati$ ccru cflcpol- 
lit , luperelivtilludlolumfitinfpicicndum ,\trum 
illc initio rcm acccperit cx c aufa tolcrabili.an cx intole 
rabiti.iufta ao iniufta,'rt fi iufta & tolcrabilisue fit, pro 
iitad vfucapioncm.fiuc iplc vtprudensprouidus, & ex 
pcrtus dubitanct dciurctradcntis, liucvt ignarus,& 
lupinu$.ac incautus animo fuo iiihil conccpcrii fulpe- 
•%onis,aut dubitationiSineaut incuria prolit,aut dili 
Remia,&prouidcntia noceat.confirmatur,namautem 
ptor certo fcicbat rem cfle vendcnti$,& tradcnti5,& ili 
co fit dominusficquc ccflai pfcriptio,Llcquitur,^.Ian4 
Jf.dcvlucajutcertoldcbatcllc alicnam, & nullotcm 
poreptf lcribit.c.fi.de praf lcrip.c.poneff6r.dc regu.hir. 
aut ncutrum ccrto fciebat,rcd dubius erat,& locus efl 
prsfcripnoni.ErgonuIloaliocafupr«lcriptionilocus 
clt,nili cum cm^itor de vero dominio inccrtus cft. 
tz--- Hinctprimuminferturvcramnoncflc opinioncfft 
Banhol.qucm ibi reliqui f impliciter fequuntur in Lfed 
&\fi Icge.S.lcire.ffJc pcu.hsrcd.du ait, ad vfucapionf 
boni fidci.inlcrucntum delidtrari etiam pofitiue qd 
iulpcihjm lanc cll,cuin,vt iam ediximti J,etiam fi i$,qui 
■accepit,animo luoabipfo initiotraditionis dubitare 
«tpiflcdciurctradentisjjadhuc vfucapcrc pofletnon 
'fccus.qaam li fccuru$,& incauttj!! nili 1 mali f ilpicaro* 
iur.Cum eoim mcra accipicmis Ignorauo rci alienp Itif 

iicut. 
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ficiar.ignoramiaauicm nibil lirpoJitiiif.fcd Ot^etf^ 
gaci<s&:priuJtio(cicniiy,fuper<jlvt lalisijonafidcino , 
poltit vidmpo(itiuedtlidcrjfiq«is IJaribo. (cquitur 
Cooar,iflC4)i.'fl*(Ior.par.i §.7Jc Fc.iur.in 6.. 

Hincfci»!Q patcbit,an vcraiitiUacomunis opiflio 
tupra rcla'a,quehabet inprxfcriptione oniinaria^que 
tiiulum dclidcrat.crraattm in iurc circa hunc titulum» 
v«l caufam pollJdcndi non iufari.nctbonam lidem ^f» 
Cedamab illa ignorantia nonlaudabili (ibi prodc(Tcqq 
quam non magit.quam fi lcgalium traditionum ejnt— 
ius,& con(cius cflct.pcrque hoc malam tidcm habcre^ 
vcluti Cicx tcf\amcnto,quod vno (antum tclle niteba-- 
tur,remmihilej5atam3CCcpibona Iide,quiatilc tcfta- 
tncntum ctiam cum vnotanium tclk valere putabam, 
vel non crat a teltibus ligillatum, & id non obcdc ciut- 
validjtati,& (irmitaiiputabam,vcl adcmptumcrat lcga. 
lum in codicillis,quod non obc(Tc putabam,cxi(limans^ 
temcl tcllamcnto danim no polfe codicillis adimi. Uit 
enim calibus,& limiljbus vcra cflcommunisopinio,q 
vlucapioocm ceflare edocuitinvlucapionc ordi(tana> 
quar pr^ter tiiuturnx polTeffjonis continuationcm dc- 
iiderat luilam caulam polfidcndi.vcl laltcm tolcrabilj. 
vtlLfupra alIfga!is.Cau(aenim dclccndtnsabeirore ia 
Kis.nnn iuHa,non tclrrabilis vidctur,vc dd.Il.tum nciu- 
tisignaru»mclioris litcoodidonis,quam iurc pcriius, 
conira Licgcs lacratiilims dc lc}{ibus.& (T.de originc ia 
ti$.l.i.§.pcnul.anrc mcdi.tum quoJ lcgum traditionet 
iudinimar runt,& pr.prumutur.l.i.(fAkiu(L&iurJ.iA 
a.ft.dc k75ib.c.en t autcm lcx.4.dilt.plcnc per Tiraq, de 
vtroque rctrail:l.in prifationc,nu.7 ^cum enim lcx iu- 
fiildmc (latucrii proptervitandas lallitaics ncquicc^ui 
aliquis cx lellamcnto minus (oknni caperc polliiJiin. 
C.de fidcicomm.§ (in.Innit.dc (idti.h* re.iitiquum cl_- 
ict,vt rcs aluna tcllamento rdicia a mc pcr intcrueaiu 
vlucapionisacquiri po(Iei,cum etiam li tc(U«»' doniir 
nuseiusrei ibreccxtali tcdamcnto pcriraditiocHinip. 
fam non acquircrctur.1. nudxlT de acquir.rcrjmn do^- 
mioio.licque obllac regulaJ.dauibus.fi^.dc cootrahco» 
cmp. 

, Infcrtur ctiamfan vc ra fit ca commurus opin. quam 
fupra rcculimus,qux h.ibct,quud (alis error iuti^ vKun 
queilUud.ibiUs non impcdirci prx(cnption«a) {0.?o- 
noru,pcrI.liLUtJ.omnc5.1.cu noiiillmi.C dc pra lcrip. 
^o.annorum.quia ibi lullus tituliJ5,& caufa non dclide 
ratur,quinimo lola continuado pollcdionis triccaoa- 
lis,etiam li iu(b non fit^vcl iuHa ex caula pruKaa lufii 
cit de le.quad iplum tempus Ipo^iilmM pfo iuira.faa> 
<a(it,quod vcfilliiiiumtU de lurcciuili.ncL.ptr hoteo 
iure infpcdo mclioris c6di(ionii cfl iuris ignarus qua 
iuris peritus.nam & li is iuris pcriius forct, & pcr hqc 
inalamhdemprslumptamluberet,adhiic quidcm 
lurc ciuili vlucapio. jcannotum procedcrct ( vx d<|!^f 
lcgibus. . . 

Quid auccm de iu.re canonico?& ad ho< idern«Yt d« r 
to eo iuris crrore contingai vfucapio,fecundum e»ndc 
communem ppinio.qiii{> tamen proccdcrct incoqgi 
efle^ iuris pcritus ,& habcrct ab initio poITeflionis fcieii 
tiamrci alicn.i-.&nciUoca(uiurc car - nHlioris 
conduionis crit iurisignarus quam iu .naroli 
poi^as legatum mi (cdamcuto iutis pcrttus nam UpQ-r 
aas lcgaium mihi («lUmeivo rclictuntvqd' polle^ jfuic • 
^odiciUisad«mp(umquod iple non ignorabamtM pp 
tabam oonpo{]eiodtcillisadimi,hcquemihi (raoKum 
triginiaannis pc>ficJi,;ertc pr.T(cribam tam de iurc ci' 
,uili,quim canon[co quia lunplluuum (cmpus proiih 
■fii caula & uiulo elh At (i iunspcf itus forcm,(icq; (ci* 
rrem9>3demptum iuerattperinde cdc, ac it,:0$ daturp 
re vcra forcr,iicqucmeali«numpo{(iderC|tunc ri>nc& 
. fi de iurc ciuili adhuc pr£(<rib«.:e podctpjVt (kUl.quia 
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loiTgilfimum tcflapu» pro caufa & titulo efl, tan>«^ 
potcroprifcrtbcredciure canonico, quta lcitniiarei 
alicnar non potuit purgari co lurc inlpctSo pcr intcru^ 
tum longiKiini icmporis,quinimo tantum abclljVt pur 
geiur,c]uod potius vitium illud inalf Hdei co iurcjixlpe 
tto videtur augcri,& ratio difttreniix inier ius canoni 
cum &ciuilccn,quod iureciuilipcr interucntumlon 
giflimi tcmporis vitium (cienti.T rci alicni ycl purgat, 
vd iolcraiur,lcd dc iurc canonico lantum abdt, vt vi- 
deatur purgari.vcl tolerari.quod potius vidctur augcri» 
crgo intcr lus c^nonicum & ciuile nuHa diiTcrcnua erit 
qn crara in bona iide profc3a cx crroreiuris , (idc ii- 
mus in vfucapiont ordinaiia , liuc ctiam in vfucapiooe 
3o.annorun: vcIquadragin(a,qucKi fi eram in mala fi 
dc,limilitcr non cll ditfercnria in vlucapionc ordinarii 
<]uia vtroquc iurc ccflat^icd in vfucap. } o.vel ijo.aDno- 
rum eft djllcrcntia,quia proccdcbat dc iure ciuili, noo. 
lic dc iurc canonico-Scd an talc ius ciuile Ot in hoc cor 
rcdum vidcri potcli,io quibufdanivcro non vtique.fc 
cundum diitindioncm quam (upra tradidimus in cin 
cip.adio perfonalis. N»m ii ponas lcgatuni mihi tdU. 
rclidu ptiilca luiflecodicillis adcmp(uro,cuius rci con. 
icij cramus in iure & in fado tam lcgatarius quani har- 
rc$,& nihilominushanc rtrolrgatamccpi , & trigio* 
Wanni$po(icdi,lcicme&.patifnicl»xrcdc,(uiw,ii ipfe 
hxrcs vcl attcr dc volunta(c jpfius tradidit,non vfuca - 
piam,(cd ab initio dos videor faif)us.l.cuius pcrcrror&. 
fi.de rcp iur. quod fi propriaauihoptate cirpi , & J>oik 
ca accciht hiredis voluntas cxprc(la,ab Co tcmpore clo 
minium videorconlequi,&ccflat vlucapio. l.fi (ur.in 
pnnci.iF.dc vluc3p.lb,Uilut Jc reri^n diuifi. §.pcnulA. 
iI.quod ii accciGt volunus tacita, idcm cadcm raiionc 
{Imodo ca voluntas probctur.Lcum quid. ir.(icert.gf 
fi conllat dc (cicntia lu"redi$,& diliimulatione.inccr- 
tumtamen han vclitrem (uampro dcrelido haberi, 
autmihivcluii conccflamacdona(ameflc,iunc pcrU 
plutnlongitcmporisiortcconccfla \idcbitur, vt per 
uadiiaa raloneinl.i.coIum.fina.Cde (cr.fue. Glufll 
& Paulus in lcg.li dc coJ.§.j}riin.tr.dc acquir.poflciT.Ia 
loi^ in lcg.naiuraliter.S.nihilcommunc . numcro. 84. 
iteod.titu.crgo ctiam tuncccflat pra.-(cti(:uo,cum do 
fmoi) acquificio magis pcrdqmioi conccliionein qul 
pcr vlucapioncmcontigiflc vidcatur.quod (i prxtcrciC 
trigintaaQni,runc vJ quad vfucapcum vidctur.v'! 
'iitum domini vcluntatc dc iurc ciuili.dida lcg.licutul 1 
«mnes.dJ-cum notiUimi.non lic forte dc iurc canoni- 
|icouli^.capitul.vt^iIaoii.capiiul.nnaLde przlcripti.cufi 
eaiuradataicicntia & paticntia domini ccflarcdixe- 
xis^quod magis cH,vi alibi diximiis,& lupra capUuI.pri 
ina.incip.a£tio pcilonaIis.crgoaut vtcrquc fcicbaiafi» 
jium pofljdci i,aut vtcrquc igiiorabat,aut Jonuous fo-r 
lus fcub)(,,'iut lolus lcgaurius (cicbat,non aurcin h«-v 
rcs idemquc domiDU^,& quidem fi vterque fcicLutjC^ 
tini^firc vidctur duminij acquifitio,non lam cx prffqi 
piiaBCjQUait cx cu.'nimi tacjta & prj (umpta vcl concef 
^O0J^vcubicaii)r»c,quicnjmrcm luati) ab alioj^uPi^ 
.jurepci, b»i,«(per,ymum ^)pus po^(^a«i. 

^talTus cji,i.\<ji L>muLmi(ivid)ibl(ur[cti)iUu(p^^aMM^ 
9bicg(Ic,paruipcndiflc,nc^lcxinc,pro J^rcVf^ ^V^ISp* 
fCfVcl CPncclLiI(;i&c|uaiipQn^efl(jii doi^f jM^.,)|f)(up^ 

{^ldcmlaf '(«r<m(|!>$)ml^A«Mf 

iiumpo(ijdcn,kun>. uiic ^ ;i''0,uciu(f coqlii^UMj^lv 
pt.po^annos triginia, eiia/n (• in lurc crrati^iT^^|uij,% 
l.ficuLjJ.omncsul.Uuat nuu>limi.quo<liialj(fafu J>p| 
iic^cn fulus lifrcsidcmouc doipinus.fcic^tjlcgararruK 
'ciusiuriiignprjb«(, lURc loii^o lempofcnoiL 
tc.^iii git vfucapw.nrcojain longiliimo, quu ugatV- 
f}0 cantjngccdohuajjatjci^iiuomagisco qucid.doiiu 
* fiuucm 



fnarem fu Jm vcl abiecifle vcl conccfdfTc videamr.qul 
quod expoflefiioncilla non tuiiiricata contingat vlt>. 
capi-quod li lolus If ^atarius aljcnum pollidcri n.icbat, 
bwcsautem pcrignorantianifiueiuris liuc faiti puta- 
bac 

lurcrdillim poliideri alr^at^rio, tuncnon poted 
«ideri conicndflc , aut cooccllifleJ. pcr errorcm.fr.de 
iur.omn.iudi.licqiietwncloni;iteraporisvfucapiocefi 
iat,quia caufa pofiidcndi ito iulb crat.vt di^is ll.l.ingi( 
^^? «iiwnit-nipore vlutMpio.contingcrc infpcdo tu 
rc ctuili.d.l.licur,cum /i.aon Ijc in!pe<^ioiurc canoni-r 
co.diCt.cap.vipil inii,& C3p.lin.ilddc prircripf.quod ius 
hoccalu lcruandum etiam ell in foro fcculari.quia tuc 
ceflatdomiiiijacquUftioqujficx domir.i abi:aione, 
au;conccifionc,quij qLiignoratluum abaLo pollide 

riperignoraniiamliuciurij,(nc<afii,nonpoiellvido 
ri rem luamabicciflc.aur i>ro dcrdido liabmfle, & loa 
j^emious dt>iiatam yoluilif,non quoqueconiiogit do 
Binijacqujlitioquali per vlucipionem^quiapeflon^tfi' 
tonii icroponsimcruenium nopiiigjbitur, lcApoiru» 
agetur Titium malc fidei dc iure canocico,vt didis iu- 
ri!3us,qu«nota,quia nullu? vnquani fic dcdarauit . Sc 
litorum nierobrorum quidam lunt cx meote,qda con 
tramctem communis opinxinis. Inlertur etiam, 

•5 fi iriginta annis pollcdi rem cx caula non iulij,vel litu- 
lo noa iullo,quam taa>ca caufam iuflam puiabampcr 
crrorem luris rcliHeniis non tantum noii a((iQentis,an 
pofiim prarlciibcrc?& vidctur communis opinio, vt p,; 

, lcribi nonpol(it,Iicct in hac prslcriptione liiulus non- 
rcquiraturjta Bilb.in loR.Ctllusuf.nv-t.dcvlucapio.aJ- 
lrgat.Abb.in t.quaru.col.i.dc pra.'lcri.Felinus ibi , nu. 
i6.Pjul.in|d.l.CcIius.Cardinalis in Clcm.i.dc r^b.ec— 
cIcIi.S.li quis.q.i I .Birthol.in I.qucm admodum.C d«i 
^ri.ik cenli.lib.i t.Idcm in l.letl & li.§.lcirc.flr.dc pct. 
h7rede.Iicet non latis decUrct fcle Couar.in d.c.poflcf 
for.dcre^.iur.par.».§.7.ver(.ha:cautcm (ccunda con«. 
cI(ilio,ius autcm relillcrc vidctur (ccundum candecA- 
Dtunem conclulioncmin tcrminis.d.l.qucmadmodum- 
ic in cqui contra.dc rcgu jurJn 6& in l.fin.§.(in aute 
iubcondjtione.C.commu.de Irg.&itcrum FdinLsnu 
«»e.j5.ind.c.de quarta,quiplurc5aJltgat hancopin.tc 
senies. 

Scd lane verius eft,hoc cifii prcfcriptioncm contin- 
Rcre. jo.ann.veI.4ciupcr ptneraIitatem.diia.Lficuf, did.. 
lomnes.di.l.cumnoiil(iro!.dJ.iiquiscmptioni$.C.de 
pra^cri. to.annorum,nam cum talc tcmpus longillimil 
jpl^itima ca poKjdcndi fit,vt dd.lL& vt v(uc.c6(ingat 
liihil aliud cxigatur pter cotinuationcm poneflionis t6 
poris lcpc dthmti L;.ff.dc vfuca. dummodopoflellio 
fit non intolcrab-lis & omnino intuIkj.d.Lf i.ft. pro luc» 
Lquod vuigo.tt.pro emptorc.I.non l<)lum.§. qutid vul- 
go.ff.de vlucap.LproIcgato.l.h.ft.pro lcgato,& alia iur» 
lupraallcKata,pr»fcriimdumaiunt&mcntionemfa>. 
dunt dc cjuia poffidendi non iniufta , aut mtolcrabiK» 
foncillud vitiumquodcaula poflidendi efTetnoniufla 
purgatur pcr longillimi tcmporis interucntum, & ac- 
ceflionemper dj.licut,cum lim.licetnon purgarctur 
p intcrucntum lonpifdmi tfporis.pcr d.I.quod vuleo, 
cum limi.ncc inucnics lcgcm facictcm diircrciitiatn v- 
tTum lcx relillat.vel no alliltat quo ad hanc maierian» 

auinimmo c.l.ficutjcum conc.etiam quando lege refi 
entc res pollidctetur,poteft Sc dcbet intclligi, nam q 
dolege permittcnte rcs poflideretur.tunc ctiam longo 
tempore continj^cret vluc3pio.Inlertur lulpcdam clfe 
oproionemdiifTtiflimi Didaci Couarr.mcrtilfimepi- 
fcopiaut l\od.iscnimincap.pondror,dercg.iur.p3r. 
»0 i.§.7.verf.j.hincpatct.quitcnuiiterrantcmin iurend 
vi Jcri cflc m bona Hdc,& conicqucnter oon pofle prg 
lcriberc etiam pcrannos jo.I cetin tali pra.lcriptionc 
titulus reguliriter non cx-gatur,vt in Llicur. I. umnes. 
C Jeprxfc.joaoaorura.muuetur ex do^rina Baru ia 



Lib. lL r,r.o Cap.LXXVIL . i}7 



W J.led & h IegeJ.fcire./r.dc peu.hiered.vbi Bart.voiuit 
«rrantcm in lurc.quod aJicui adui rdifiit , ncque tfle 
in bona^equein mala fide.quod & lentit Felinus nu. 
31.incap.de quarta.de prarlcripcio.poll alios/juos ip 
liilleganL ^ 

Scd id apud nos lcmper fufpeaum fuit,in primis er 
ranteminiurcvtcunqucrefalcotem, noqponc non 
babciebonamfidem,quodprob«luriege & ratione*) 
nam iext.in cap. i.deprffcript.in 6.ait,tne poflcdifrc de 
cimasquat dc lure pcrtincbant ad Eccleham quanda', 
luxta text in c jd decimas,dc rcni.fpoliaforum.c.dudik 
& fcre per totum dc decimis& quia titulum allcgatutn 
probare npn potui^eflafle illam dccimarum prarlcrip- 
fjonem ctiam pcr annos jcvcl 4D.quia iuris prf (ump- 
<io erai contra me,& iuris communis diioolitus,adhuc 
tamtrn ponitproconllanti mcbonam fidcm habuifle^r 
vt ibi exprimitur in verbis primarpartis,& rurlus in wCi 
bis lecund* p3rtis.ergo palara eft,quod crrans in iure 
qui pollidcbat dccimas illas,quai iure rcfillcnte poflide 
rc non potcrat.licct li tamtn luridicc & Icgitimc fe pol 
iidcrc putabat,licet pcr ignorantiam iuris diam rdilti 
Us noo pofhf,adhuc tamen dicitur habcrc bonam fid!; 
Iieque ad rem pertinuir.quod ibi dcncgctur pra-lcrip-» 
tio.quia illa non cefTauit cx dcfcAu bon.T fidci, fed e«. 
Ocfcau tituli,qui vltra bonam fide ibi dclidcratur . nl 
* I ^ !*i delideraotur,non fufficit vnnm, 

vd qua\iamad cfTe.fcd omnia fifoul concurrcre opor- 
UiJ.li hirtdiplures.fr.de cond.inft. Adidem& lccun 
«lo ell icx.in l.bona: fidc.ff.dc acquircn.rerum domi - 
nio fibiwx ronctnam in bona f id.- efl , qui non habet 
lcKjntia rci alienr,c.fi.dcpra:laip.c.fi virgo.?4,q.i, fi 
citLh pcr erforcm.ff.de iurLomn.iudif.nccquaex cau 
laerrorddccndat inuenieslegem vllam dilhnguetera 
Quoad dcncgandam bonam fidcm.Fjcit.opuincdlcx. 
fcd&fi.j.fcirc. ^ ^ 

18 Stateigoerranfeminiurewcunquerefiftcfltenodc 
liiicre hs.bcre bonam fidcm,tfcd an is pr«lcri bcrc pol 
"t pcrcurlum 39.aut40.snnorem,& Couarr.vbi lupra 
ncgat.nos contra vt prxfcribere polht,nam licetis pcr 
longum lempus deccm vel viginri annorum prxfcribc 
rc non poflct.quia in lali prj (criptionc ordmiria deh- 
aeratur lufta caufa.vcl litulus polfidcndi vltra ipsa pol- 
ic.lioncm,& bon.fid.»t in l.vnica.Cde vfucap. trans.l. 
nunqu»m,in vfucapionibu$.ff.dc vlucap.in princip.Io- 
IlitU!io.eod.iuHam autem caufam aut titulum habuiflc 
ilonvidctur,quiapupiIlo hnc tutorisauthontatc in- 
icius lurij cmit.d.i.nunquam.Li.^.li a pupi!lo.cu.§.(eq. 
fl.procmpt Lquodvulgo,eod.Lfiff.pro luu. lamcn id 
^ccdit in plcriptione ordinaria,n6 lic in prcriptione. 
3o.aut4o.annoru,ioqua fiiiilusdcfidcraf.Uicut.Lom- 
nes.I.fi quis emptioni5.1.cum notiflimi. C dc pfcr. lo. 
annorum.crgo liiotcrfuit titulus vtcuoquc inutili$,ac 
a lurcctiam rehdeoteimprobatus.non cuanoit aut cc( 
lauitpfcrjptio,gainterucntu$illiusrei,qu«abundabaf, 
& neccflana no crat.no nocer.Lvni in pri.Cdc rci vto. 
adio,n«: vllus.modo fanus,ncgabir,quiu fauorabilior 
eflc dcbcar.qui titulum licet a iurc improbaiii,quem le 
gitimum puiabathabcat.q li mWu omnino t ituiu habc 
ref,ncquc huic rei iuPeopponit Bart.in d.§.fcirc.is. n. 
inpr.-B(criptionc tantumordinarialoqui intclligenduf 
e»,oon in prtlcripiione trigiaia annor u.Nec me mo 
«etfcxt.incvigilanti.&c. fin.de praclcrip.oam ibilo- 
quiior.vbi crat mala fides ccrta.hic aijf ncc (vt docui- 
Hnus)raalahde$ccrt3,nccetiainprihimpta. quia po. 
nimusproconllanti contrariura.Quid enim fimioor, 
ciuid (i rulticus , quid h mollcr, vd alrj \n quibus iurif 
Jgooraotia foUcrarur, ccflabit certeio cis liiiiltra fufpi- 
cio.dc quj in lcge quemjdmodum. Cod. dc agriculA 
Ccni.librovndccimo & cstcra . qui contra.dc rcguL 
iur.ljb.5.crgoh hitrigintaaoniscumuiulo illegiiirao 

S pofledcrunr. 
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fk>f>fd*MSt i prf fifrtbbnt dcuircciujli.d.l.fic«t.diUm 
nes.ouodluJominf » i vcipi3t,id ius fctiiifidum noh 
tSv ■ ir>onic(H>ror>rrr prf(unip<um f>eccjiuWi 

1*1,1 . .i !icabo«Bti}sforttperfonisidpccca<um 
pr^lumt.tn illis vcro non pofTcir.xta (jlon.communi* 
ttri^probatammJ.vbi«)itt»itt«; ff .dcin iusvocand.& 
ma?i< eit in ntctns pr*(umi,vt dixi luprh c3p.pnmoi8e 
cJ ui(>.rcJ«'^icbjsfrri'rm; 

Inffrturc|i.Tm ciuoddt m Bart.in.d.S.fcirc fwtiit^fl 
qerabatin iurc quod nc<juc adiflif.i^e^liKrrcffilltt ,tt6 
habcre bonam,necti>3Um hdcrn.frrat fin«,iiam Wn- 
per dicttur habere bomm hdcm.licct ca banafidcscr- 
tra iulli tituli interuentum ad pr^Icr. ordihatriain noti 
fofficiat , quc tamcn fuJficcrtt ad pr.*JcH|»dontfn }»i 
aut40.annorum,vndccaucndum cR i.bipfoc-ptflnpo 
ciuit.Rodc.vero apprimc»di!crcio,<jUi Jiartho.opioio- 

n<im lcquitur^cxipjrfc,^'? fupri dini. " '. 

Inffrtnrlufjuiaunicn* qaodibidem it^vcrfic.lecuri 
do3'o his.tdem dTfcrtrHim»»» «ptfcopus ait,<]nafcnusr 
viikvbi iusrcliili' crroreiuris oriri malam f» 

dem,nonqu6ad ,'cdqu<^ 3diuriscffc6imn;a* 

fic induccrf peccatum ,fcd lani.dum aitcjwo ad fafVA 
eflc bonam hdetn vcrum cft.leg.bonc fidc».S.primo.lfi 
de acqui.rerum domfnio ,qu6d vtro fubdit qi.o ad iu- 
ris cflodum vidcri matam fidcm,crrat,vt patct cx lu- 
pflrn>ribus,crrar lifr.iUccrdum ait indc lcqui peceatik 
cmotnSc indubiutuwi^naro fai ma\i agcrcrur ciim hu 
inanogcnere,ri lcgt^ r^lit>cntescaruminfcio$&igna 
ros ad pcccarum obligarctur.quod longd ab catum Sn 
tcmione alicnum dt.ciim lcgcs politiuar ad res huma 
na$ rciSc componcndai, nonad vitamitcrnam perti 
neanr^vtdiflcruimus i»i ira^ta.dc lacccfl.crca.par.i. Ad 
lcplcpes1atratiKimc.C.dc lcpib.rclpon.procedcrc iii 
pra-lumptif.nc ,nos Toquimut in ca(uccrto,licque cx— 
clu .( i t ur lc 2i s p I u m.I.cotin u us.§ .c u i : .i . ft". d c vc rfc obli. 
5 Vndetfiibirfcr«urlonge(ulpc<ai:mcflc&ptrnicio- ■ 
furo,qucid abiplodilcrrinimoEpifcopo ibidem vcrfi. 
tcrtiumhuicaflcucratumfuit.ncmpcpcccaflc qui •aQ' 
agit contra lc gis prJECcpt3,q«od c(l contra mtmem to 
tiusiurisciuifis^ek conn-acaqur tradunt Barthol. & 
omnes in 1. 1 quis iM.ff.dc vab.obl'enr.fa(.&. ora- 
ncs 10 Lcontra luris ciuilis reeulas.ff.de pa^t.in quibuJ 
Idcis ralitcr cotrahcns.vel fcltasvei codicill3s,vel aliud 
Qcq cotra lcgu pccpta apeit^ nihil egtHc rcgulariter vi 
d<iur,ncc)naliopunit,n'ilietrcmus indfliftisvd qua- 
li,dcquo pcrtotum Inniiu.de obltg.quTCxqu.»(idcli 
Q.O nalcunturA alibi duci.praefcrtim fupra hb. pnmo, 
cap.19.num.18. 

Infertur fecundum notii(fi'.ctiam lufpechim cfre.g» 
I loann.Mcdina in contraAibu$.q.i ^.tcntauittdum lcn 
bitcumquicrrauit in iurc.ficqucbonam tiJcm habe- 
bat^icct ca cx caufa nonltgiiim» orta cnci,pQflc viuca 
pcif,li t a bona hdcs lit imiincibilt$,& iurii error lir irr 
uincibi!ts,quidcnimliinmatarialcgis<3alluj,fl'.dcltb; 
&pollh.quiscrrauir,istanc crroriolerabihsell, crgo 
non punibili5,vt in i.h.pro foo.Glofl^.in pri.Inlt.dc ob- 
H.qu» qualt cx dclido nafcumi.r.vcrum ipsc Couarr. 
vbi lupra huius fcntcntiam firmat in primii cdc c6tra 
communcm fentcntiamvlrhUquciuris proftfionmi, 
dcindc ait indubiratum cfrdcgcm humanam po- 
tuilTc bcneficium vlucapionis densprcilli quicl— 
fet in bona hde,ctiam li dclccndcrr t ab iuris crrorc in 
Cul,>.«o,& conlixiucntcr domini j acquifiiioncro abne- 
.earc,abnegitumquc no po(Tc dctineri rem alicnam ab 
iJlo qui pollidcbat eam.oequc in foro contcntiofo,nc« 
faucinforocoiifcicnrij', & lubijcio cxcmplum tale, 
Ilmiab$tcfundumali:num,qucnuuumcneputabim, 
in hoc c/)tr3a^u dclcnptora metio faa.T fuit tradidtfh 
mihi illura fundum,ncc lanicn poftca illa fcripiura luic 



^WteywidcincidirausiUjmquxGionem vehcmen. 
■tercontroucrlam,deqDa perGlo.& omnes rn pnnc. 
Jnftit.de cmpt.& vmdi.anca vcnditio nulla hicnt , pcr 
dcfc6tumrcripJuriciUius,dc quaab contrahcmibui 
mentio (ia.i fu<rar,hindumillum hc tradituro longo 
temporc poflcdi.qucm tarocn in foro cxtcnort, fecuo 
dom communtm opinioncm non pofitm vlncapcir» 
kin<oro£<»nfc»emi*f>oatm cx |rotcmiad.i8«n.Al8 
dif.qiiod negat cruditiflimus tpt(copu$fcauariu.& U 
ncpolito pro conftantinonvaluiflc iJlom contratujni 
vcriHima c(l (ccundum quofdam opimo Couarr.coo, 
Ira Metlinam.quid enim iuuattuambonam hdcm yt 
mihi rcs mea auftrattir,^ cum benchcium vfucapionu 
lcgchumana.non naiUrali.aut diuina,indudtum Ut.qi 
Wat dcncgari pofle pcr candcm lcgtm humanama. di 
liH tam n3ti!ralc.fr.dcrcg.iur.c.omnisrc$,dc «gii.tur.l 
fcd dunerim no abnegaaws legem potutfle li^-c^i hoQ 
benetiiitim aufcrrcvkd nepamus aufcrrc ooiuiHc idtoB 
iWficium ei/iui in iureinculpabditcr errautr,quciMit 
modifm f 1 iti f afto errauit non ab negat ei bcnehcMiefc 
vfecapionis.quandotatc faaum incuIpabilitai^noTa-. 
baturab c«Squ' prcrcriberc fediccbar.lcg.qoid volfiOi 
if,pfoemp.l.hn.fi^^pro foo.l. pro emp.l. lt.<torolcg«<w 
n^ih leceslttc-de re loqucntes idco taaunt drff eremiS ; 
inrer trrorcm iuris & f»Hi,<iiJierran$ m lure nointelii. 
alturhabutflc iulbm cau(am,9ut ocdfiontmietwBdv 
errJns autem in f-eio iuftam 3i inculpatam errandi oc 
CBfiOoem Kabuit a pltrunoue ,& < ommunitcr.pallimq, 
aelcidcntibut,lcx crgopofitiuaei (ubucntumvoluit,.^ 
eflct irt rci alte nc diutina coniinuaque pone(lctl»onci<i 
fuam cfTcputabat inculpabilitcr,non hc (1 culpabilutt 
ItMn c(Icput.iflct.eTgoci'mqwTriiiirandiuuiia cade 
<Micic6timiapofre(fiopoflcfrofi prcbucrit dniurci pol 
(eneojmldionedomini,nont.imqnircndum aucdi- 
ftinguendum tft.virumponeflortrrautniin fa!ao,ati 
vero i n iure,qu9m vtrum pofTcflor culpabiIiter,aD incul 

Ejbihtcrrcmponcflam luamcflcputallct,vt fi inculp» 
ihfcr luam rtm illam fccilTc vlucapionrvidcatur^n 
veroojH»*''l'«f n6vtique,quod vcrilhmum c<t,x>ba- 
tHrc^teexpreflim in d.l.qwod vulgo.in verbo, ti niJl» 
idlam caufam,& in d.l.fi.ff.pro luo.in vcrb.tolenibih^ 
& vcrbo,crTt)r,&c.& in d.l.non folum.%.quod volgo.ft 
de vlnc.vf tb.fi null.iro luftam cau(am,& in d.Lpro lcga 
t©,ibi,fubefliufla.fl.prolegato,&inc.i.dcprxlcnp.in 
<{.invefb.caulam.&hoc elt quod lurcconlultus itnlil. 
fe vtdctur in Lh.ft.pro lcgato,dum ait poft n»agna$ va- 
rietatrs obtinui(Tc.Qux omnia iura.vt vides , non lam 
inteTcrroremiuris 5c (aaidiftcrcntiam faccrc volue- 
nint,qu3ro inttr culpatam autinculpatam occahon^ 
& irtitium pnlfidendi,idcoquc fcmpcrqnarrunt,an lia- 
bucrit poficflor iuftam caufam.aut occafione inchoi 
dipolTclfioncm.&apprchcndcndi, vttunc vfucapcre 
pollit,! in autcm non habuerir, lunc mmimc polfit , 8c 
cumltx titnon folumquod vcrbislcgis exprcllimco- 
rrchcnfum cft,led ctia illud qd^menfc tacita lcgiflator 
fomprchendit & intcllexit.l.ita ftipulatus.vcrCSabinus, 
ibi.ctmcme.vbi Paulu$Ia(on,&alij.flJc verbo.obli.1. 
fi.fT.dc h»rcd.in(htu.vndccontra Itgem facit, qui vcr- 
ba legis complcxus.contra lcgis nititur,volunraif ,vi p 
trx».tn lcc.fr3us.ft".de lcgibus jquinimmo Icx clt non io 
luquodlcgillator.verbis cxprcflis aut mcote taciia cd 
prchcndit,lcd ctiam illud quod ncc vcrbis, nec mente 
comprchcndiifqnia nonmcminitdccalu quodcagi- 
tur)li tamenverolimilctfTita rclponfurum Itgtflatorfi 
ii de rali cafu mtminerat,& agitarct tcxt cgrcgius in L } 
Cdc in oflicio tcftamen.tcxj;lcgans,in l.H.ft.dc h.Tr.in 
lli.GlolT.communitcribi appro.in Ltalc paaum.§.H.lf. 
de pad.plene pcrTiraqnclljnLH vnqi'am,C.dcreuoc. 
doDa.pcr Iai,in leg.dc <iuibus.tf. dc lcgibus. Idem laf o. 
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ia Lqua[nui$.C.dc Me\ com.Idem Iaf.in l.de qijibu$.n. 
I4.n.dclcgib.(dcm lai.in !.talepaiSum.§.fi. fl.dcpac. 
fupra allc Andr.Tiraqucll.de cau.ccd.par. 1. Idcm in fi 
mili in prffi.trad.derftrad.y^cum itultis fc<]ucn.cr 
in (pccic propftta qtiis abncgabit quin tit lucndus 
m rc ilb quam diu pollcdii is qui non putauit errptio- 
ncm ilhfn nccclljriocxigcre lcripturam , ob id quod 
d( rcnptura contMhcntcs mcniiuncm teciflent,cu hac 
in rf lit ingrnsinteriurispolTcnore;contcntio^li cr^o 
is hibuic inculpatam caulaot & occalioncm putnndi il- 
luin conrravium valuiflc,& conlcqucnter cxiltimandi 
lc rcm illam rcflc & ritc cnniflc,& poflcdiflc , potuit fe 
tucii,& prorepcrcomnibusillislcgibus lupra alicga— 
tis,qu» aiunc caulam tanium inculpatam dcfidcrari. & 
pritcrc.ipcrcrit (e lutri mentc &(tntcniialc(:;inaio - 
rum,qui in omnibus iltjs iig bushnius futrunt intcn- 
tionis,vt(i is habuitcauraminLulpatam rcm illamac- 
cipicndi,ei<ifue pofltHionis apprchfpdcndi eam pollic 
vfucapcrc li hjc dc rc inrcrrogatus luifl^rf,licct illud vcr 
bis non cxpreflcrif,nec c tiam intcniione afl"ccutus fuc- 
rjr,c|uiadeconon mcminit.quiin re ,qux inter iuris 
pro teflorcs controucrla cO,i(a vt in varias iententiasdi 
fced3nt,& fcindantur,.iltcram partcm c!c(;it,iuxta ca q 
noc.pcr (jlo.& Dodorcs in rub.& in kg.prima. C.de 
litis contc(h& quod (i dixcris crranti vtcumquc incul 
pabiliicr non cxpcdirc.aut dcccrc.vt fiibucniaiur,cum 
igiiurde lucro captando cum l.T(i(>nc alterius,arg.tcx. 
egrcgij.in 1 i.§.i. llf.dcxdil.cdi. per qucolim iple tuc 
b^r opiA partcilbc] opiii.J.Io.de Mcd.adi:crla(ur,vbi 
v^didi tibi cquum non fanum , quctti abfquc vllomor 
bo cflc putabjm,& ait lcx pcriiidc me rcdhibitoria tcne 
ri,aclicquumillummorbufum (cirem,quali cum agi 
tur de lucro captandu ab vno,&ab altcro,de damno vi 
tando,& lacdunc relarcicnda,bona Hdes illius qui luc- 
riitTi captat non fuflficiat autiuuet,non magisquamli 
inalattdcsintcrfuinet,lcd rc(pondendum,illud proce- 
dere rcgularitcr.lcd fallit in fauorcm diiitinx po(Ie(lio 
nis,qu2^ inculpabilitcr & inchn.ita fuit, & continiiata, 
ita ^pccduni iura fupra allc^3ta,& nullra matcria , cui 
non abnegamus noiilfimis iuris regulis aducrlari,quia 
& locvpletaturprxlcribens cum ladura aliena contra 
regulam.lcg.nam hoc.ft'.de conJi.indebi.lcg.iurc na— 
tii.ft.dc regu.iur.& dominium rci noflrx lure gcnti.c^- 
litum nobis (inc fado vllo nodro aufcrcur.contra rc- 
gula.lcg.id qcf nonru.if.de reg.iur.led nobis cotra tot 
rcgulas pfcribcniibus patrucinanturroncsdcqbus ia 
Lprima H.dc vluc3p.& in lcgc.lina.ff.pro luo,& in leg. 
cum notill imi,in fi.in prin.C .dc prtlcrip.jo.annorum. 
Paulatim ergo in hanc dcclinamus lentcntiam,vt cxi 
» J fti*lcmuvtvbi crror iuris fit inculpatuSjVt tunc prifcri 
prioproccdat,non (ccus quam (i crror (a^i inculpatus 
interfuiflct,nam & iplc fadi error (iculpatuscflct,aiit 
ftimis fupinus.non prodciTctjtext.iunQa Glo.in leg. fi. 
pro don3to,vbi per Dortorcs.& in didJ.quod vulgo, 
&did.l.fina.fr.pro (uo,& inlcg.nonfolum.§.qdvul-- 
po.ft.dc vfucap.crgo data paritate terminorum vix vlla 
diflcrentia inrcr errorc f »(Si,& crrorcm iuris,nam vtcr 
qucnocCjfi cff fatuus,& lupinus,ncuter autem noce- 
ret cuminculpatuseflet,aut tolerabilis.didJ.fina.ir. 
Aio,in vcrb.tolcrabilis,pro nobis ctiam Lj.ff.de vluca. 
& qu« diximus fupra. 

Ad rationcm lipiicopi Couarru. dum ait po(Tclcg€ 
etiam inculpab<liter crrantidcncgarc bcncficium vfu- 
capionisjrelpondcmuspofle vtique f i vellet, verum in 
eo qu(ltio cll,an voluertt,ncc ne,ipfc putatur voluifle. 
nosncgjmuscontcndentcs&probantcs.data pantatc 
Cerminorum,non cfle diftcrcntiam Imc in rc intc r crro 
lem iuriserroremque taifli,non lolum infpcdamcn— 
tc,& ucita intcntionelcgillatorunifted etiam inlpe^» 



verbis ipfarum Icgum . quod proccdcre firmaraus non 
lolum auo ad forum confcientt.T,vt voluit loancs .Vlc 
dina,fc(i etiamquoadfoiumcontcntiolum, quorum 
olterum ip(c loanncs McdinaC quemdodidimum viru 
appcilat llpilcopus C^ouarru.vbi lupra ^ncgarct, vtrun- 
que autcm iplc llp'fkOpus abncgarct vir lancdilcrtiffi 
mus,qu; umnianot.quiaper ea infignitcr dcclaratur 
tota h.TC matcriaprxrcriptionum. 
24 Intelligettaraen id proccdcrcivbi iuris crror cflctin 
culpatus.vcrum iuris ci rorcm in cxcmplis politis pcr 1. 
fed ctli.§.lcirc.fl.dcp.haTtdif.& pcr Rart.& ibi,& per 
Baldij tn Ln6dubiia.C.dclcgib.vbi ponuni cxepla iuris 
ncq; a(li(lcn(is,intclligo nd efle inculpatiim quo ad ma 
teriam v(ucapioni$,Iicct inculpatus fit quo adhoc, vc 
quts non puniatur in liio amittcndo.& ita inielligc,qcf 
notat BathoLin d.§.(circ.Itaquc f 1 Icgatum rcliiftum in 
tcUamento minus folcnni diu podedi illud non pfcri— 
bam,quia ctii hic adlitiurisnon re(i(tcntis ncqucalfi 
ticntis crror,tamcn is non cft inculpatus.quo ad prx— 
Iciiptioncmordinariam.lcg.prolcgato.l.fina.lT.pro le- 
gatu.Id intclligc rctcnu opinionecliccntium ibi ius no 
rciillcrenequcaliiiitcrc,quammodo neque proba-- 
n)u$,ncquc improb3mus,quia alibi hac dc rc agcmus . 
Dcniquc hjnc opinioncm,qu3m dcfcndimus, vt is cr- 
r«r iuris,li inculpatus iit,non noccat ctiam in pnfcrip 
tioneordinaria(qu« titulum (ccundum communcm 
opin.caulam vcro non iniu(hm fccundum nos de(ide 
ratyvidcntur tcnerc Abb.& Imol.in c.cum dileftus.p 
tcx.ibi dc conluct. Abb.in cap.dcquarta.coL j.dc pr*- 
lcript.Balb.in rcpc.I.Cclfus4.not.de vfucapio.Curtius 
Iun.conl.6.nu.it.AntonJn d.cap.cum dilcdus. Fclin. 
in d.c.d/ quartj.in prin.Idcm in prin.dccrctoru. Cur. - 
Iun.conL:8.coL^rcfcrt,& lcquituripfe dilcrtiflimus 
Couarru.Epilcopus.vbi fupra,ver.}.conclufio,qui hac 
in re f ibi contrarius mihi vifus cn,nifi cum, & alios iti 
lelligaSj&faluoscumprxfcribensconfulutt lurifperi- 
tos,eoru<^;con(ilium (cquutus fuit,quodmihi ncccf- 
iarium non vidctur,dummodo ius ambiguum lit, vt in 
limili pcr B3rto.& alios in l.in ambiguo.fT.dc rcb.dub. 
dcnique pro nobis texcxprcflusinLfi vir vxori.ff".pro 
donato,& in I.fi id qucxI.fF.^ dcrclido.In fumma nuc 
atquc illuc circuracurfcs, nuliam daia paritatr termi— 
norum,inucnics differcntiam quo ad prifcriptioncm, 
inter errorcm (adti,& crrorcm iuris,non alterutra fi fu 
pinuslitjimpcdit prsfcriptionem.fin autem toicrabilit 
fit,neutcr eorum prxfaiptioncm iropedit. 

s r 7a M ^ IH y 7a. 

1 Seruitns ftne tit.att prdtfcribaturyegrt^ia q. 

2 "Prsfctiptio tfualitalHyper (juam res ^eterior fit,fkci— 

lius admittitur,quam prjejcrtftio,per quam res to- 
ta aufertur. 

3 Tr<tfcriptto quare aon currat fine titulo in reditn atea 

ualarum. 

4 Bona fides orta etiam ex iniufla canfa Jkfficit ad prttfe 

bendum. 

C A P V T LXXVIIL 

SEruitutcm aqur duccnd» cx fundo tuo accniiro,& 
prf fcribo ii cam duxi non vi,non cbm,non prcca 
cario,p longu tepu$,licct non doccam cx c5 lcgati, vcl 
donationis,vcl emptionis,vel altcrius ticuli ad mc ptin 
I uiflcJ.li qs diu(umo,in prin.ff.fi leruit v^d. jid g» raira 
bilc vi^,tti ga regulariter tit.in pr.Tlcript.Iong. tcmpo. 
dciidcratur li.gc.\tiica.Cdc transf.vfuc.tum quia etiani 
inprzfcrtptiune longi temporis requiritur, quando 
cft contra prxlCTibcntcin,vcl poiiidcmcm iuris prx- 

S i lumpiio. 



Fem»Vafq. 

fu'Tiprio.cap.i.dcpr«fcript.Iib.5.iu \Ao .cap.ad deci- 
masjdcrclt.tpo.hic aucem crat iuri(>jr*(umptio cotr* 
iUum prxrcribcntcm,quia qnTqucrcsprcfumituriibe 
ra.l.altius.C.de (er.i aqua.Qna inrcplcriquc lcribcn- 
tiumaiunt reierrcvcrumag^iurdc prxicribenda tota 
rc.an vcro dc pntfvribcndo aliquo iurcjper quod rci il 
la dctcrior Hat,priore cafu ritu.rcquiritur poderiorc vc 
ro non utiqi:c.I;a tcncni Glofl.Albcric.Bart.Bald.An- 
gc.Pau'.& a!ij in d l.(i quis diunirno. loan. Imoh in c. 
vigilinti.nurii. 15.dc prilcrip.Idcm in c. final.Dum. 10. 
opd.Ht. Ancliara.in cap.ponefror ,dc rcp.iur.colum.9. 
Franc.Rip.in.ccum Ecclcfia Suti ina,dc caufa pofTcfsio 
&propriccoium.pcnult.vb:.Anton.limilitcrcoIum.i. 
Rom.in.l.Icquitur.';§.ii viam.ff. de vlucap.cft commu- 
nisopinioA' lolutio fecundum Couarru.variarum re- 
folut.cap. i7.1ib.i.num.7.fequitur,&dicit cnecomir.u 
nem (ol.Balbus de prjfcnp.in i.pari.^.part.princi.q.6. 
tenct l\ liiius in d.cap (1 diltgenti.num.7,81: alij innumc 
ri,quo$.ille2at Andrcas. 'riraqucll.de pnrfcript.§.i. 
do(T.4.vcri.i4.& verf.?9.ibi,(ed&multihoc inteUi- 
gunt.N-bi a;;atur dc roocfico praiudicio. 

Hanc communcm diRiniRioncm noui (fimc impu- 
gnat ip!e Couarru.vbi (upra.dicens non agi dc Icui, (cd 
de graui pr»iudi«:io,& Ixfionccum prs fcribatur krm 
lus tn aliqua rc.qut vchemcntcr pcr ablccflum iuris li 
bertatis deterior fi(.vnde,inquir,quod quando adefl vc 
hemcns luris prohibitio,nc rcs,qu.- dc afjifjab alio po(- 
iidea(ur,quamabeo,adqucmprrtinetdc iure, tunc (1 
conrra talem iuris prohiliitioncm poilideatur abicede 
te titulo non po((it contingerc prrfcriptio, ita intclli- 
git d.c.i.vbivna£cclc(ia coniraaliam ius decimandi 
p^xfcribcrc volcbat eum po((ideri,&occupari iusdc- 
cimandi ab vna Ecclc(ia,quod ciuidcm ius ad aliarj per 
tincret vchcmenter vcritum (it.cli£t.capit.ad dccimas ve 
rum,inquit,iila vchcmcns prohibitio noncrat in ler- 
roinisdid.l.(tquisdiuturno.nos VLToacccpimus iusa- 
licnum pol(idcTC,ocrnpare,a!ienarc,& quoquo modo 
attingi:rc,& detcTiusfaccrc non minus vehemcnterve 
titum cde alegibusciuilibus,vt in fin.& pcr torum. C 
de rcbu": alie.non alien.per totum.C.vndc vi & vi arma 
LcUmpoKidcrr.fl de acquircnd. poflcfl.quam (it vcti- 
tuai a \ef,e canonica vrurpari,& poifidcri ab vna Eccle 
(ia iusdccimandi adaliam penincns ,vtrobiquernim 
% par prohibitio c(f,& cflc dcccbat,verum longcr(iacil>us 
admiici(ur,vt aliqua rcs dctcrior fiat perabiccflum ali- 
cuius iuri : ad eam pcruncoris,vcl ctiam per abfccflura 
alicuius Cjuotf partis,quam quod (ota ilb res percat,ab 
fcedatjvci ad alium transfcr9(0r,vt opportunc in (imili 
docct Corneus pcr textum ibi pofl alios in l.cum qux 
llio.Cdc Icga.vndein difta l.vnica.devfucapion Irans 
form.apcbatur dc pr.Tlcribcnda ipla re,& in dicto capi 
tulo pnmp,dcprxl'cription.in (cxtoagcbaturdc picri- 
bcndo iurc dccimandi ipfo quod noctuum magis cflc 
con(fat,quamli3gcre(urdeprxlcribenda alicuius rci 
qualitatc vcl iure,vt in d.l. fi ()uis diuturno.tu dic. vi di 
Ximus.fupra par.z.in ^.vcl.4.cap.iiliu$ part.i. 

Vncle mfertur(id quod in nollro prxtorio fummo- 
rum Cifjris rationalium (irpe tra.^(atum eH) quod in 
quibus cadbus duccs,romites,marchione$ , & alij qua 

Elurcs nobilcs illum cc um rcgalemfqucm nos aKaua- 
sapptllaraus Jponcdcrunl ctiam lon}.;i(itmo tempore 
triginca annorum,adhuc tameo illum praflcibercnOD 
3 potucrunt (inc alicuius tiiuli interucntu , tquia licct in 
prilcriptione longiKimi tcmporis regularitcr titulus 
non (it nccc(!.iriu5.kpe.licut 1. omnrs.ltgc cum noiif- 
nmi.C.de prxlcriptione trigintaannorum.tamcn illud 
procedit «n rebus & iuribus,in quibus no habcbat fua 
daiam fuim inicnrionem dc iurc,ip(c prifrribcn<,nec 
is cooua qucm pr2icnba(ur,vcluu io przdijs, & quit^. 



Controuerfiarum 

bufcunquealijs rebus vcliuribus, regularitcr non fic 
eil indiCto rcditu ( qucin alcaualam vojamus ) ia 
quo pcrDolUaslcgcsrcgiasfoluspijlfimusRcx no- 
Itcr habet (uam inttntioncra fuiidatam.vt conrra eum 
prxlcripuo ctiam 3o.anno.circa tiiuli intcructum cur 
rerc ncqucat. 

N ndein vfu forenfl f»pedicebam,quodcum borji 
fidcsorta etiam cx iniuda caula vcl tutilo lufficiat ad 6 
lci iprioncmillam,qu*(inctitUiOf)roccdit, qualis elt 
pralcripiio triginta3nnorum.lcgc.iicut. legc.omnes. 
Cde prxfcriptionc triginia annorum.qux quidem iu- 
ra ctiaroiure canonico manent incorrcda,vbi adefl bo 
na lidcs.vt tcpcnt communiier Dod.ibi,& dixi lupra 
capitulo priximo,cum proccdent.nam ii habcobona 
fidero in re ioli,quam inlcius cmi a minore viginri quia 
que annis finc dccrcto, vcl iinc auihoritate tutorts « 
qucm ille habebat,iunc licct hxc bona fidcs non fufK . 
cerecadhanc rcm pri-icribcndam longo tcmpore, 
quia in t-tli lonci tcmporis prj lcriptionc requiritur u- 
lulus lcgiiimuslegc vnica,dc v(ucapion.translorm.le-^ 
ge.nunquam ii.dcacquirend.rcrum dominio capitul. 
qui contra iura.de regulis iuris.Icge.prima.C.dc bonis 
maternis.Icgc qucmadmodum.Cdc agric.& ccnii.Ii— 
bro.ii.titulusauiem illcgitimus,&improbj(us liabc- 
tur pro non titulo,vt didis iuribus,& lcge (ina1.C. pro 
donato.tamen vbi titulus non rcquiritur,fi is intcrue— 
niat,licet minus lcgitimus,aut a lege improbatus luf— 
ficit ad induccndam bonam iidcm,caquc bona fides ab 
hoceriam iuriserrorccaufata fuificicid ptf fcriptio - 
ncro,vt c(l vcra & communis opinio,quam (cuit Glof. 
in iege iecuda.C.vbi caufa ftatus agi debcat. Anionius 
&Imolain capiiulo.pcrucnit.pcr tcxt.ibi,de cmpt. & 
veRd.Pau!o.confilio ^^.colum.pcnulti.libro. iccuduin 
4 Anton.in capitulo.dc quarta dc pra[;lcription.Barto.co 
lum.penult.& ibi Paulo.in legc.Csl(us.^°.dcv(ucapion.- 
Antonius in capitulo Hnali.dc prf fcriprion. vbi Imola 
columna quaria.rxlinus in dido capituIo.de quarta nu 
roero ^fBalbus in di6a lrgc.Ccirus.quartanota. An> 
ton.Rubc.confilio 8 S.vbi nanc dicit communero Ilpi 
fcopus ciui Rod.in capitulo.poflcflor,de regiil-s luris. 
in(cxto.parte.fccundum§. (cpiimo. Pauliis Ca(henf, 
confilio44.colum.pcnul(.libro . (ccundo quia is riiu 
I us illegitimus,vbi nulius tiiulus ncccflarius crat , non 
nocct,cum intcruencus illius rei , qux ncccflaria nott 
crat,non(oltatncH:crckgt vnica.in principio. C.de> 
rci vxor jdio.dcque prf Ici ipuo triginta .mnonim con 
tingic & procedit cx i(ta bona fidc or(a,& profeda ab 
iilo titulo, &cauraerronea,&nonIcgi(ima, quod, 
quidcm regularitcr proccdit , iedvbiagimus dc prae 
fcribcnda rc vcl iurc , in qua is contra qu?m pra?(cri— 
bcbatur habcbat inicnrioncm (uam fundatam dc iure 
vt lic contra cum non currcret prficnptio tcporis bre 
uioris , quamannorum, &tunc cum ri(ulo(' quale- 
cfl in icrminii diifli capituli . primi de prxicript. iii 
fcxto . ^ tunc is ritulus improbatus &illcgitimus, & 
ca bona fides indc profcdta non (i)(ficcrct ad pntlcri— 
bcndum,non maeis , quam fi nullus titulusinterfuif- 
fet . Idemciue diccbam io di^tis rcdiribus rcgaiibus 
( quos alcauaJas vocamus ) prxfcribendis , in quibus 
fimilitcr Rex noder fundatintcntioncm (uam de 
iurc, &perhoccon(ra cum cu[rit iola prxfcriprio 
longiifimi temporis non aliter , qoam cum titu- 
h intcrucntu , nam tunc licct intcrueniat isutu— ^ 
lulus illcgirimus , &bonafide$ erroncaab illo ille- 
gitimo litulo profcda non fufficerctad przfcripiionf 
induiandjm. 

. H^dcnus in reditibus.fcd quid in iuriidi^ione?dic 
quod contrapotcibtcm (uprcmam Papx autCxfari, 
coocdlaro currcreprgrctipuoncm tanu teporis.cuiui 

ioiti 
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initij mcrticrij non flar/encnt Rartol.in fr.de aqua 
pluuia.arccndj.Idcinin l.hoUcj.ff.de capriois . Fclinus 
in capit.cum non liccat.columnj qujrta.de 'p.cfcrip- 
tion.Abb.!n capitu .'final.notj.i.dcconlliiur.h lin.in c. 
cum nobi.t.columna lcci;nda,dc ppprlci iption.Birto.in 
Lrnfamrm.ft. ik public.iudi-.^bb.in cap.quo ad tranj 
lationcm,de lcpa.AIcxandrinus confil. i ^.columna fe- 
cuda,libro quinto.Iaf.confiho yo.cdumnp. i .tibro.tcr 
tio.Alcxandrinus conli'io.i i.columna j.libro 7.Pur- 
^ puratus in I.irnpcrium.nufrcro. i^^.tf.dc iur.omnium 
ludic.^^.urrius loniorin lccunda parr.tra^^t. (cudurura 
quomcido fcud.in cfTc dcducatur.i.qu.princip.& hanc 
lcquitur,& firmat clTcmajjiiCommuncm opinioncro. 
Aj-mon Craiiet.dcantiqui.tcmpor.quarta partc.ledio 
ne,matcrii ilb.numero lcptua^cfimofccrindo.C ouar 
ru.qui nemincm allcg.in c.poflcllor,dc rcgulis iur. lib. 
tf.psrt.i.§.!i.mim.4. '• 

Contrariam partcm vt non pnefcribafur contra ca- 
lcm fuprcmam puref^atcm enam pcr interucntum rem. 
poris,cuius initij mcmoria non fic.tenurrunt Abb.fibiF 
contrarius in capitulo.per vcncTab!lcm,qui (ilij (int le 
gi;:mt.cti!iim.final.ldcmin ilicto capiti Lcum non li-^ 
ccat.Kommuscondlio.j-i.wlum.hna.AIexin I. mo- 
re.colum.peni>l(im.lf.dcflcquircnd.hf red.fcquiiur ,& 
dicit commiincm opinioncto Sozm.conlilio.iyvfO- 
lamnateTti3,librolccundo,& Purpuratus (ibi contra- 
rus in I. i.columni quinta.ff.dc ol(icioeiu$,cui mandap 
ta cll iurifdidio.Iif^in Ijmpcrium.cclum. j.tt. dc iuri» 
dictio.omnuim iudicum.lcd (oleotcncrepriorcm par 
tcm.quia iflhf c fumma potcllas iuris poliiiui elTe vide 
tur,ncqi;e vlliim ios politiuum cil,quod pcr hoc tcnt- 
pus non toIlatur,vi diximus lupra cap.i.4& lA 6.1 Jin. 
tit.dc Ijs przlcript.lib.j.ordinj. 
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I TftiHus mprobatut prodejl interdum ad^prjefcribendm 
arduaifi 

a JntelleQus l.i.S.ft fub condiihne ff.pro emp. 

3 Error lutis re^ulariler impedit pt (jeriptioHem, ttiam 

fi concurrat cum errore fitli^conira commuHem. 

4 JnteU.i.fi vir.ff.pro dotuto.& nim.^.& 6. 

5 TrttfcTipiio prccedit tjuando vxor yirortm alienam 

donjuitjicet rir eam vxoris ejjc putajjet,fir fic do- 
swior.em qno ad transfcrendum dominium Hoa vaUuf 
feex ijlifnajjct , c pntra UoQoret. 

6 Error laeot>.& ^iberie, 

7 J MtelU.fi id qnod pro dereli(fe.& num. i ^ . 

S "Maldm fidcm non dic itur hahr!re,ifui contra inra mer- 
eaturji c> prnhitio ftcbat eb priii.tlam vtilitaiemp 
& cum eo contrjxit,qui inops iHtelleQMS a lege no» 
pr:efumrbatkrf noua truditto. 
9 IntcU l.l.C.proempt. 

I o IntcUeUus l.fiHat.i.fin autem.CcommHn. de Ugatit. 

I I Error.toHjrru.emcudatus. 

1 1 Mala fides rcj^eUu vniHi impedit prafcriptionem ref- 
petlualteriks,ard.q. 

14 TilMafidesMnvidtturadefie,nifttrtbHt demum con^ 

turrtnt.tbHS. 

1 5 Bona fides an prjtfumatur titulo deficieHte,ardMa.q» 
l5 Jrial* fidei vititim an pur^etur tempore. 

1 7 Bonafides prsfumitur ex longa p^efjione. 

18 Tilslti ftdei vitium purgatur lempore. 

19 Bonafides inprxftiipiioncimmtmorialmnjit ntcejjit 

ria^rdna q. 
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C A P V T LXXIX. 
jXortviroftindumalicnumi) ic,tamen pof 
(efluin doMauit,& tradidir,qutni vir lon- 
gotcmpoTc poflcdit,an pralcribatquxri 
tur,& lurcconfuItusinl.livirvxori.lT.pro 
don-.jit prjplciipliilc,idcm ait in L(i id qucxl.fr.pro de 
rclifto.Cjlofl.in d.l.li nr.opponit fic,aui cnim i$ dona 
tanui cogitauit rem donatam ffTedonatriciSjaut putt 
oit enealicnam,ii putabat e/Iedonatricis , non habuit 
iultam cauiam accipicndi,& pollidcndi.cum lcgc vita- 
ra (it ca donatio,(icquc c^lTat vfucapio ordinaria.qu^ in 
twciullacaulanititur,vt diximns perdid.l.quod v\il— 
go,& diA.l.con lbIum.§.quod vulp;o.did.l.final.fr.pro 
luo.d.Lpro lcgaro,& d.Lli.ff.pro Icgaro, lin anrcm put* 
Hat rcradonatam tllc alienaro,n61ubcbat bonamhd^ 
ficQuc ccfiat vlucapio. 

• I^clpondcquod dicittrradprslcriprioncm ordina 
riam exiei initum,& caufam pollidcndi iullam.non in 
tdligiiiirquod fit lulla rc,& opin oncpol(idcnti$,fatis 
*nim cUwHam cHc rc tanium.quinimo rc & opiniond 
ibi iu(b,& lccitima ci erat rc.quia lcx permittcbat tal6 
rci alcin* donstioncm valtre opinionc,quia & e3 dont 
tioncm valcredona ariusexifhmabat.lcd incaula vali- 
diiaris trrabat,quia donatarius putabat valerc c P,quod 
«flct ,vxorisca autcm valcbat eo.quod eflei alicn a.it* 
cjuelicciibJtirct crroriuris , lamen noncrat error 
in ( tfcCtu,i(d crai errcr in caufa qui non nocet, fimiie 
inL 1.^.(1 lct;aOiriu$.(f.adlrgem Falcidaro.ergo inter- 
minis dict 1 li vir.erat iufia poKidcndi caufa in'pei9a re 
hiK tll,'uri5di(po(i:ionc,&in*pcftaopiiiionf pra-lcri 
btnti5,quoad iuriscllcaum,Iictr in caula erraflct.dcq; 
ibi vcritas iuri> concurrcbai cum cnmionc pr.r(criben 
xi$,at in icrmiDis Lnunquam.fl.de vlijcapion.& l.i.S.fi 
« populoit.pro cmpt.vbi t mi a pupillo (ine tutoris aut 
horitaicrcm luam,caula quarr habeo pollidtndi iniu- 
dta crat,vchu(la non erat inipeda legis di(po(iiionr,& 
opinione nica.n3m licct ponas mc in(cium ignarum- 
queiuriscxiUjmalTc idliccrc ,t3mcnius aliuddilpo- 
ocbatjficquc caulailb poilidcndi lcgitima erat opinio 
re tantum inlpefta.non inlpccla rcjd t(l,l( gis dilpofi 
iK>nc,CTgo aut initiuni & caula pollidcndi cf^ kgitiroa 
fc,& opinionc,.iutilIfj;irimare&opinione,aut lcgiti- 
ma rc tantum,aut Icgitima opinione tanium.Prtmo ca 
iu proccdit finc dubio,quia contingit pr*fcriptio , vt 
in dida I.fi vir,&inomnibus kgibus ptrmittcntibu?, 
vlucapionem.nam licct rcs alicnas dc faCto infcio vtl in 
uito domino vctitum fit alicnarc.vt pcr totum.Cdc re 
bQsalicn.nonalicnandis.umcniiludcniilicitum cx par 
tc tradenti$,cxtcrum cxpartc accipicntis, fi bonam fi 
dcm habcbaf,non clt veiit um.I.bona (idt $.tr.dc vcrbo- 
rum lignific3tionibu$,& in lcgibus fupra allegatis. Ita- 
quc cum ad prrfcriptioncm cxigimu$ initium poflid£ 
di lcgitimum fuilTc rc&opinione,intclligimu$ ci par- 
tc accipicntis,ncc curamu$vtrumita(it nccnc.rcguU- 
nter cx parte tradcnn$,licet aliquando (ic,vt in auihcn. 
malihdci. Cdc pr.Tfcript. liergofirc&opinione, 
erat legitima caufa & initium poKidendi, procedit vlu 
capio.d.l.(i vir,cum concord.qut>d (i re & opinioncac 
cipicntis crat iniuf b caula.tunc fincdubio ccflai prse- 
fcriptio proptcrmalam tidcm accipicntis.l.vni^a.C.de 
vfucap.tran^form.cap.poneflbr.de reg.iur.in Itxto.qd" 
ii iulta cauCi crat accipiendi opinionc tantum.non ctii 
re.quia pcr errorcm iun$ putabataccipicn^cum con-a 
ftum Icgrtimum cflc vcluti f 1 cmii a pupillo (inc tutoris 
*uthonutc,& tunc ceflat pra-^criptio Jicto §.(i a pupil 
lo.dia.Itge.nunquam.quotl fi rr.id^tft.tx lcjsis diipoli 
tioncIcgitimacratpoflcKio , kd opinioncaccipicntis 
erat jlltguima,qu!a ip!c puiabat coniraetum tfl> a le- 
ge vemum cum non cllct,vcluu li cxiUimabai aduhuoi 
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non pollc rc$ mobilcs alienarc finc decreto,cum pro- 
hibitio Jit in pr^dijs non in mobilibus rct^t:l3ritcr.I.ma 
is piifo.pcr to(am.frde rcb j$ cor jui pcr totu.Cdc p 
i.mino.ipreautemcmitremmob!lcm ab adulto (ine 
decrcto, cumtutoris authuriiate ii cimhabcbar, 
vcl iine tutore , quandocum habcbac , & tunc 
puto cellarc pr«(criptionem: aucpupili'.i$ domi- 
nus crat,& tuc liatim facit dommu accipittcJ.tradino 
nibus.Cde pa^.iundia l.nunquam.fr.deacc{uirend re- 
rum domino.Sicque ccHat vlu capio.^.(ic itaquet Indi 
tutxleadio.Aut non erat dcminuf .A: tunc adel> mala 
' fidcsaccipientis.qufimpeditvlucapionem.vtdict.l.vni 
ca.d^ difLcap.poflc{Tor.c.uigilanti.& capJinal.dcprx- 
lcripiion.ratio difiercntir,q'uia quanJo rcm fuam ad« 
ultus tradebjt cx caufa lcgiiima ad iransfcrcndum do- 
niinium,licct cam in kf^itimj accipicns putarct,iniuri- 
uro non cQ dominium iran ^i'crri,quij nihil tam natura 
le cK.quam voluntate dumini rcm luam in alium trani 
ferrc volcntis rjtam clle.^pcr tradiiioncm.Inftifut.dc 
rcrum diui(lon.l.ncmo.ft.dcpaa.vctum cum adultui 
traderct alienum.&accipicnscirarct in fadlo.quia pu- 
labatalicnum noneflc,8(iniurc,quia putabat adultis 
res luas moSiles alicnare fi^c decreto'non liccret lunc 
non adeft voluntas dumini ^quvcfTiciatutdominium 
ftatim tranfcJt ,ncc :pquit3s ,qujr fubucniat pufsiJcnti 
pcr concefsioncm vlucapionis,licquevidetur ccflare 
vfucapio. 

Pcr contrarium vt locus fit vlucapioni vidctur pcr 
regulam l.ref^ula.l.qui ignorauit.ff.dc iur.&; facti ignor 
iun6t.i l.clauibus.tf.dcconttahcnd.cmpt.vbi qui .tbs tc 
cmitjcm tuam ,quamalicnim putabat ,li ci tradiJilii, 
dominusiii,licet negarenonpofsimus,quinillchabe- 
retmalam fidcm ,quando quidcm rcm ,quam acccpit, 
tlictiam pu(abat,fcd hacin rc vcritas priualct opinioni 
crgo li tradcnte duinino (latim transferrctur duminiu 
nonobflante mala hdcaccipicnii$,fimilitcr trans— 
fertur vfucapiendi conditio,quando(radcrrtnondo- 
minus.Ad t idcm 1.2.§.li.(ub conditionc.ucTlic.cnnira 
ff.pro empt.vbi abs tc cmi rcm alicnam lub conditio- 
ne,& conditio ex itii me ignorante,ficquc adhuc tuam 
cfle putabam,quia conditionalia pcndcnte condiiione 
nihilponuntinenc.§.Iinautcm aliquid lubconditio-- 
ne.Ccommu.dcIc^atis.l.li quis fub conditionc dando 
rumdcccm.ff.liquisomina caul tclla.l fcruo lc^{.«to.$. 
i.fr.dele&ar.i.& tamcn tcxtusibi ait,a tempore,quo re 
vcra cxplera conditio fuit prsfcriptioncm inchoari , cj 
uisiplcputarem rcm mcam non tflc ,lcd pcrmancre, 
adhucin dominio vcnditoris quoufquc condiiio im-. 
p!erc(ur. 

Ad idem & tcriio d.§.ti fub conditione,verfic.quod 
apertiuSjvbi dcfunftnt cmcratjfcd libi rc s nondum fuit 
iradita quar tamc poffca h^rcdi tradita fuit,isque ipno 
rabst diiundumeminc,(icquerealicnam cneputabac 
& ad fc nullo modu pertinerc,& adhuc.quia re vcra ba 
bebattiiulumemptionis potefl przlcriberc,ratio,quia 
hac in re vcritas pr;rua!ci opinioni,vt ibi cxprimitur,& 
cadcm l.§.ii a pupilloA d.I.rc^iiia.§.qui i^norabii. 

Ad idcm & quario text.optimus in I.I1 id auod.fr.^ 
dcreli^o,vbi vxor mariio rem donauit, quod cum ici- 
remamaritoemi, licct nonj ignorarem alicnumme, 
emifTe.quiaMtorqux mariro donauitcum doroinum 
non fecit,adhuc tamcn poflum vfucapcrc vt ibi, no ob 
ftinte (cicniiarei »lien7,quia vt texi.illeait quafivolC 
lc &conccdcnrcdomina maritus tradidit ,crpolicet 
vterque,{dcU, tamemptorqua vcnditor habcrcnt fne 
tiam rei alicnar , adliuc r.on videntur elTc in mala fidc 
quando habcbant doinini vo!untatcm,eiiam li ta volu 
tas^iurcprobara noocfl'ct,& talis dominus cani raa 
alienarc non poflct. 



Ad idem & quinto.l.vir vxori.ff.prodonaro,vbi vxor 
viro rcm alicnam donauit,quam vir vxoris cire putabat 
& valcrc donat ionc iuris ignarus cvilimabat, & adhuc 
profuitvaluitquciscontradus,quoadprifcribendum 

3uia ignorantia iuris non nocet in vfucapionibus, cjul 
o pri-lcribens putabat contraduni non valcre , qui re 
vcra valebat,lic crgo 8c io propofito rmi ab adulto U 
mobilem fine decreto,quo cafu vcnditio rite faSa fuit 
puflumexhoc iitulo& caufa vfucapcre,licct putarcm 
venditioncm cfle nullam , quia hac in re plus cft in re 
quam in opinionc diuerlum eflct fane,fi contraSus ri 
ic faAus non eflct,& iple putarcm valcrc.nam is crror 
non faceret tcncre cum contradum,quicx Iccisdifpo 
iitionc non vaIcbatJ.nunquam.tf.de vluc.did.T.z.$.lii 
pupillo . ergoignoraniia pofTeflorisin iurcqui rem 
acccperat,nec de contractu valido facir inualidum,nec 
dc infirnio & inutili facit firmum, quia hac in vcritatc 
ougi cti quam in opinio. 

3 HiactinferturveramnoncfTceam communcmfcn 
tiam,quod in prxfcriptionc ordinaria crror iuris nocet 
quando concurrit cum crtcrc fadi, quam opinioncm 
tcnuit GlofI.pcr tcxt.ibi in dJ.ti vit^ ibi Barto. Dyn. 
n.^o.in c.po(leflbr,de rcgiur.in Bald.in L \.C. ^ cmp, 
nu..4.iialbus in d.I.Cellus.f}'.dc viucin 4.noi.FciinJn c. 
de quaria,deprzlcripi. 

Scd luec communis opinio veracirc non potcfT, ol 
ii fulus crror iuris impcdit vlucapiuncm ordmariaaia 
crgolongemagis impcdietur , fi concurrai crror tam 
jurisqujm faLti,C|ui.i duo vmcula.&v,l.tctbn).Cdeim 
puber* m.Itcm cft cotra.l.nunquam.if.Je vfuca.l.i.§.fi 
a pupilio,cum conc.if.pro cmpt. vbi poflcfl^or crrabac 
in fado.quia cmita rcm alicnam , quam vcndttoris cffe 
utabjt,& in iurc,quia cmit pupiliu a (xi(iiman$,quod 
abcrci rerum fuarum libt ram aIicnationcnr<,cum non 
habcrer,iamcn ncgaturibi vfucapionem procedcre. 

4 Adtd.Ltt vir,rciponde}Vt d>ximiis,qua> refponfio 15 
gemelioren qvamea,quxaflignaiura Paulo CaflrcT. 
in riru.prodonato,ad fincm.& in d.l.nunquam . & pcr 
Azoncm in lumma.Cdc iuris & fa^i igno.per Acgi-> 
diuminc.vigilanti,deprxlcript.num.47.Felin.numer. 
35.in co cap.de quaru , & Epifcopus Couarru. vbi fu- 
pra.§.7.ad hnem I-Ti enim intclligunt,qu(xi indidJ. fi 

* vir,idco.crroi iurisnon nocct,qi:iacrrabaturnonc r- 
ca voli Jitatc c6tradus,Ied circa cam validitatis, dona- 
tarius.n.benc putabat cutradu valcre,& vcrCi erat , ied 
ideo valcre cxiitimabar,umnc donationcintcr virii vale 
rc no fccus q inter rcliquos,& in hoc decipiebac crrore 
iuris.qui no nocct, licet,v: ipfi fcntiunt,noccret,ll erra 
ret circa voliditatcm contra6tus,quod nos omnino ne 
gamus ancucraotrs in tertninb didJ. fi vir , valiturum 
cflecontraAum ctiam (i donatarius exiflimarct non va 
lerr,itaque l'ctt vir donatariiis iuris tfliet confcius , fci- 
retqucdona(iuti(.min(crvirum & vxorcm rcgulari-- 
tcr non val(re,rcmque illam tibi ab vxore donatam pu 
tafTet vxons cfle non autcm alicnam,adhcc valeret do- 
na(io,& procedcret vlucapiopcr gcncrsliiatim illius 
tcxr.qui non facit vim in crrorc donitarij circa ius , & 
id liibaudire cit intolcrb illis diuinatio , & (upplctio 
ad illum tcx t.crgo intelligamus ma. itiim ibi rcm dona 
um vxoris «flc in(cllcxine,aim ( fTc' alicra,(icq; errafle 
in faoto,& fimilitcr intdlexiflt vi..i:am tlTe donation£ 
intcr virum & vxorem, & nihilominus rc acccpiffcjfic 
quchabuitTe fcientiam rei alienx hoc modo> quia rcm 
vxoris rnc putabat cum cflct alicna,& puiabac noiure 
(ibi fuifredonaram& traditam,ficqucin bonafidc non 
erat cxitlimans tr pollidcre rem,qu.r adhuc vxoris ma- 
nerct ctiam poft donatior{ & tndiiioncm , adhuc tii 
vfucapere ei potcK iurc ciuili,quia rc vera illa donario 
valui(,& iUi mala fides vcl fidcs non rti,vel (1 cR, 
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Hcn tamfn nocctjqiio ad pr*/cripcion«m propter con 
•fenfumdominiacccdciiteiTtjitaquc ibi contingitprc» 
fcnptio.quia affuit po(Ie(fio,& afluit tituluj rc vera (uf 
licicn5,licetdoai;ariuscum tiiulum inlufhcicntem pu 
taffet.cuiujcrror non obtft aut encruat vcritatem,af-. 
Arit e<iam bona lic!es,qaia in mala fide non ril,qui pof 
€det rcm alienam fcicntcr,n fcit /c habcre domini vo 
|antat#,vt ^bat ibi, & cxpffiLS in I.d id qd.vbi clcganf 
textus fi.pro dcrclifto ibi,qu ad volentc co.icedcntc & 
Jomina.crgo in did.L(i vinnihil decrat ad vfucapionii 
reqoi(ita,cum adedent pofTcffio.tirulus, & bona fide», 
firquc Yt ibi conlingcrct pr«(criptio,non erat nccifTe, 
«juod donarariijs eri ifict in caula validitatis contraiSus 
liceat aliud & d;uci fum feniiant Paulus & alij , quos jp 
I xime ret\)iimus,tvndc contraipfos facio talem conciu 
tionctr.Si re* alicna vi'o ab vxoredonata c(t,virque tr 
rabat bis inf jdo,quia & rem vxoris elTc putabat,&: illii 
contradiumobcndcm fafticrrorcm putabat non va 
lefc,pr.rfcibere pDterit, quar concludo contra ip.fbt 
probatur.Primo pcr d.dam lcgf (i vir, fi generalitery 
prout dcbtt infelhMfur. Secundo in didalcffc (i id 

JUfHi indci Kione.Tcrtio ibidem in ratione deadcn-« 
:.Qn3r'o tn dicta Icg.reg.V i. Quinto in difta Ic.1.5. 
ii lub cond.»cificul.connrjii.proemptore,ScJtioibi 
dtm in vlttmo rcfponfu.Oi^auo in iege loci corpus.ff. 
dc acquircnd.rerum domtni.>.Nono in legc. primo §, 
fclegatarusiundafua Glol.ff.adlrgfm Palcidiam.D* 
niquc donatio inttr virtim A vxorcm valet.quo ad pol 
ieilJcgc primo §.li vir.ft".dcacquircnd.po(Icfl.creoc-- 
Wam fi vxor viro rem propriam donaffct , cum ticcret 
tultum poire(Iorem,licct domioum non faceret,(icque 
prafcriberet. 

€ SubinCcrtur vcnimfnon cfTc intc!lcflum,quem'ad di 
ftjn[i.Ugc li vir,al(ignanc,ibi locobusdc Arcna& AU' 
bcricus.aiunt emm, quod ibi erat pofTelCo , 8c titulu»- 
»trus & Icgitimu5,& in hoc tc&c,Si licet donatarius cr 
ra(retiniurc,cxiliimansibi donationem non valuidc, 
tamen iscriornoncxcluditbonam fidcm,&(ane qd". 
Bon cxi ludat bonam fidem agnofco,fcd ncgo iui isev 
roTcm interfuiffc.quiaipfiiRtclIiguntquod donatariu» 
|>uiab)t,dunationem valcrcdudtus crrore iuris,cgo in 
(elligo quod purabat non valcrc dcceptus errore fa— 
fti, (cic-lvitcnimius, c,uod prgccpit donationcm in 
Cer virum,&v*orcm nonv3lcrct,quando vxor virorfi. 
foamdonabat,ip(c auteia putabat eam doaatione ideo 
non valuiflf ,quia non rc5alicna,(cd ipfius vxoris don» 
la cllcr,ficquc ibi n6 in iurc,(cd in fitlo tantu crrauir, 
iimilitcribi bonafides proftda fuicabilloerrorefa- 
fii,n(>n Quidem abcrroreioris,crgoAlberic.& Iac.de 
Arebis eirafle vidcntur.Priinum,quia cxinimartjnt ibt 
bonam fi Jcm ab errorc iuris emauanc.cum nnn effiu 
XCTit,ni(i .ib crrorc f3di.Deinde,quia virum in iurc tr- 
nile CTctlidcrunt,cij in fado tanium,n6 et in iure erraf 

g fct.Subinlcrtuf tverus iniellciftus ad.I.(i id qucxl.tf'. pro 
derelic^vcrf.nam & (i,cuitiswerba ita habent,nam Si 
fi tibi rrm ab vxore donatam fcicns cmcro,quia qua(i 
tuiente & ciini."edentc domina id (accre$.idcm iuris ert 
ltiiicct,vt viucjpcrcn6poflcm,&Gloff.ibi,quam ('in 
pliater (cquiiiur Dyn.IacoJe Aret.Ban.AlberA Pa- 
liLibi,0calij,communiter duo$a((ignatintelk6tus.Pri» 
irus trt,quod ibi vxor,qu.t donjuitmarito ,non crat 
dumina rci donatr,quia cam pro dc rchdo habitam a 
Bon dominoaccepir,(icc]ueeius dominium nadanon 
ftu^ confcquit t 'iiiij cius rei in maritO^unatariu n6 
fran(lulit.l.nemo plus ff.de re.iii.c.'nemop6cplus,de 
rcg lu jn 6.vndc cu cgo fcla i marito cmiflcm nec do 
miniumacquirerepo(iiifIcmqu.i(iui vfucapicndi con 
ditioncm,icd in rc dubia quilquc przluraitur (uu,non 
•lacaum aiicturc,pcr ui.Cde rcb.alic.non aCcaJLmaa 
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to in prin.ff.pro (ocio,(icquc diccre qood ibi vxor ma 
rito a/icnum alicnauii^pritcrca quod cit diuinarc , ci\ 
etiam contra lc^is prff(umptioncm,vnde Glofl.trJluo 
lat ad lecundum intcllcdum, vt ibi vcnditio idco valc- 
ret,<iuia vxor erat prxfens & c6(enticns huit. vtnditio- 
ni icmporc,quo fiebat.ficquc ip(amct pcrmcdiam per 
lona vin vcndidiflc vidcrctur.ficij,- cmptor no habcrec 
nala' hdcm aut (cicntiam rei alitnr.cum ab ipFa vxore 
quam dominam puubat,vidctur emiflcJScd & i$ intd- 
lcdu$,cum quo (imDlicitcromncs ibi n-an(cunt,diui- 
rat vxorcm eflc prs(entcm tcmporc.quo maritus mibi 
donabjt.Diccrgo qLiod(iuere$ iUaeflct vxoris, non 
ficret marin donatari j,qui j pcr hoc vxor efhccrcf pau 
perior.Ui vir.ff prodonato,fiuetflctal:ena, non ficreC 
marit^quia vxornon poflct dominium,quod non ha- 
babct,transfcrrcinm3ritum donarariumJ ntnioplur 
ff.dc rcgulis iur.di(a.cap.ncmo potclt plu$,in re autcm 
dubj.i magis ell,vt vxorem donantem dominam fuifle 
rei donatiparfumamus pcr iura (upra allcgata , quod 
plane (ignihcat textiJs illc.dum ait.Quia quafi volentr, 
& conccdcntc domina.(ic crgo mantus cam rem,cu - 
ius dominium noi> hibebat,vendidit mihi, qui eam p- 
fcribcre poflum,vt tcxt u$ ait, nam hic adcd poflcffio, 
adtft ctiam titulus vcr,ditionis,adc(l ctiain bona fidcf 
nara licet cgo (circm hanc rcm a marito mihi vtnditJ, 
Oiiriti non fuiflc,(cd vxuris fuiflc & nunc tfli:, lamcn 
fcicbam traritum cam poflcdifle non inuita vxorc, (cd 
volcnie)ti(iilocnim contradu alcge improbaro fiiii 
ab vxorc in maritum donatarium troflata pofltlfio.l. r. 
5.(1 vir.ff.dc acquircn.pofl.)fcicbaniq; eam pofleflioni 
in me tranduliflc fiiDiliter volcntc & c-onccdcntc vxore 
qui- cum rtm ilJara mariio donatam vcllct , voluit etil 
*t illede illa libef e di'ponere poffct,vt pcr totum.Cde 
donaii.qu*fubmodo.ficquecgo non cram in mala,fi 
de,qui* vt qui poflidet rem alitnam.vidcitur maUm fi 
<lc haberc,oportctvcIqJ(ci3t certo(calicnij poKidc 
rc inuito domino, vcl quod (imus in diibio,quo ca-- 
iudoniinus pr*(umiiur inuitu$J.vetare.ff.de iurt.Di- 
4)er(um eft,cumis poflcfllir poKidctalicnumdc volon 
taic doroini vcl ccrta vcl prilumpta.prout crat in ter-- 'i 
tninis dJ (i id quod,quia lunc malam fidcm non intclli 
«itur habcrc.cumdtjujltiononinuitoailcnum pofli— ' 
dcat^probaturin i.t. InfUtat.de oblig.qu« exdclicto,- 
yhi tunc dcmum i$,qui contrcifTat rem alienam mobi- 
lem.vidctur malamfidcmhabcre , cum id facii inuito 
dommo,non fic (i eo non inuito c^trcdct, tunc cnini 
«dctur rcgulariter mabm fidem h.7berc,nec facit for- 
tum,vt ibi in tcxt.& in Glofl.Ncqac ad rcm pertinct,^ 
<jui contra iura mcrcatur,bon»ra fidc m non prelum*^ 
tur haberccapu^ui contra.de rcg4u.in tf.l.qucmadmo- 
dum.Cdeagri.& ccn(i.lib.i i.vndc cum ego in termi- 
nis didt.i.li id quod (cicns a marito emiflcm rcm , qtd 
vxoris cfle non ignorabam^vidcor contra iura merca- -t 
cari.ficque bora fide carcrcScd re(pon.d.c.qui conir* 
&d.I.quemadraodi.m,procedcrcquido iu$ rc(i(}if,n6 
licquando nona(ii(lit,proutcft;n dc^natione inrtrvl 
rum & vxorcm,vt docei Bart.in I (i tiuispro eo.ff.i(e fi 
deiu(]oribus,qui inde dcducit hanc donationcm hrma 
ri iuramcnto cuius opinio communiicr approbata tft, 
vt djflcruimuslib.de (ucc.rrca.parf.i.§,i9.nu.i i.tunc 
cnim cum ius non aflTidit ahrui acliii,ncc ci condomt 
•dioncm.qua pollit ex :qtji,& ad cffedum perduci ,q 
calcm adum.cui lcxnon a((i(lit,facit, non vidciurnut 
lamfidcm habere,non migisqijjm fi faccrct aaun» 
lccf |>mif5U,ita Itelligo dJ.(i qd limilc,p Bar.in l.ied 8c 
ti l^larcJT.dc petjt.hTrcd.Ite relpondct g, dx^ ccn 
Ua.& d.l. qucmadmodu.cu conc.^ccdunt mijsc^vc- 
Cantur priiiapaliter propter publica vtiliiai;, nam g cd 
tra tali piohibitione conirahit,boram fide non pi \ mi 
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«or lv»b€re,non hc in i jj,qui vetantur propter vtilitat j 
principaliter priuatamjpiius prohibi»i .qualis eft dona 
tio ioier viium & vxoncm,(cc«ndum liarto.m dHi qs 
pr:0.co,qiicm communitcr Dodtcrcs icquuntur, vt di 
iioiu!.iad.t;J(S.partc i.ramqui fatit conira^umale 
gcvciimm proptcrvi»lit3tcprinctpjlitcr pnuatam.vi- 
detur bab«r< malaoa hdctnuicccdmte conicnlu cxprcl 
io vtl la.iio iHiu»cuius fauore itaCtus veiitus ftiii , ita 
proced.t d.i.ii id nuo.licqce viiliHimc & mirvm in mo 
dun> limi tatiir & dcclaratur matcria hvnx fidci,qiic iit 
prxlcriptionibjst.xigjtur,quod & nouum d\,Si proce 
dit ctiam de iure c anonico,non (ccus cjuam dt iure ci 
uili.nam quod iura canonum ajunt,malf fidci poflcffo 
rcm cum cfle,qiji alicnum fciens pol(idcf.c.yigilanii.c. 
fjnal.dc pra;lk.ript<c.(i virgo ,;;4.q.i.id lanc intclligcn-» 
dum eli dununudo alicnum ponidcai inuito donuoo, 
^juodindubiopraelumiur.d.l. vetarcnon (ic (i domi- 
Dovolcniepoliidcat alienum,quod prxlumiiurquan- 
do dominus cam rcm aiicnauit.licet propter (uammcC 
viilKatcm alicnare vcutuscllct,iuccnim um ts,inqu3 
iplcprohibitusalicnauii,qu3rchqui omncs,qui a prio 
reaccipicnte acccpcrunt.bonarotidcm vidcntur habe 
rcqua(i omncs dc illius domini prohibiti volutate pof 
lidcre videantur,pcr cLLfi id qLod.Diutrfum fortc c(- 
fct,li qgis altinarea Itgcvctiius litciiamob priuitl 
principjliter viiliutcm non ipdus quide prohibiti, (cd 
altcrius iirtij,puta in tertninis Ltilius familias.^diui.tft 
t dc lega. i.fcrgo (i quod alumno minus indulirioio ^ 
^ier luammct viUitatcm rcliquit jlicnare prohibuit, vt 
luitin LTitio ccntum,in princip. rt'.dc condii .& de-- 
roorULiprequercicnsabilloerofnon viJcbor malam 

I tidctn habcre licci is tituius iilcgitimus fit,vt \bi,lk Lon 
feqiicntrrlicct quati .;xdcfcitu tiiuli ceflctprarJCTiptio 
oi (iriai ia deccin vcl viginti annoniro,crit i.imcn locuf 
prifcnpiioni triginu annorum,inqiia titulusnon 

ig (ur,(cd lanlumbonaHdtshodicdciurc canonico, 
qu* bjicinrfl minimedcfb-iOe vidctur,vt in-dift.l.fi id 
quodilicqucmircdcvbrantur d.c.vig !anti,&dii*.C8p. 
• fin.dcpra'lcri.l.bonf fidci.H.dc vcrborum lignif.l.vni- 

9 ca.dc vlucap.tranf.cum (imibbus.Suquctli leruos filio 
minon legaui,qui pcrfcClxariis pcriti, proptcrque illl 
pcritji cos alienate vctui,c{uo calu valct ca ^hitibio.1.1 
Cpro empt.isouc hlius (aiii donauit.vcndidit, aul do 
tisnofi.inededcrit.isquidcm titulum lcgitimum noi* 
bjbetjltd bonam fidcmhabcrc nondc(init,(icquccef 
fabit ordinjiiJ pr;p(criptio,mi3E lcgitimum tituUimdo 
iidera.dtVli a pupillo,in li.fi.fi empr.cu (im.lcd locus 
erit pr.vlcriptioni triginraanoruffl,qua; titulum n6 d« 
liderat,lcd (ola bonaiidccontcniac(t,qua;htcadcfle 
ixKq||gic,pcr qnod mirum in modum d< clararmir.dx. 
vigil9nti,&d,c.i.& l.(icuf.l.omnc$.l.liquis cmpfionrs. 
icumDoii((iroi.C.dcprxlaiptioncirigint3annomtn. 

10 Diucrlumtlane el]cr,li rcm lub condiiione legatam.e- 
go pcndcnic condiiiOnc fcienicr emtfTcra ab h*rc- 
de,3c pollquam cam per jonos iriginta podcdificro, 
cwdiiio «tiuflctjeamqoc a me Icgaurius vcndicafTct 
tunc eoim noue auf nou* rtnonctciKO me tucri pr» 
icxtu prifcriptionis non pofre,nec prTicripfiffe , noh 
qui.icrt\lungo tantum ttmporc,vt crprcllum m Ifi 
nal.§.iin autem lub contimune.r .commu.dclcga. ncc 
cfiam longilliroo,qui» licctin hjcpriicripiionc titti- 
lwsnoo.eJ.yaiurAl.(icu(^um eoDeord.tamen hodia 
cxigiiur bona fiJcs perd.c.vigilanti , & d.cfinal.q hic 
tdclFe noD vidctur,quia licec pcndcntc condiiioncVe- 
rum (ii pofl"- tiifTc roc de voluntaic domini, (icque bo- 
liamfidfitD;babcamrclpcttu ipliu$,habco tamcnmall 
fidi.*m rclptAu alteriu«,(cilicct legaari), ficquc ccflal 
ptTfi.ripiio,per quam decbraiioncmpulchre ampha» 

I I tur.d.§J[io uiicWtSi d.c3p^i d.cvigilaau.Uxt fup^ 
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lioribus etiam appat et Cloflon LPonnponios.5. fi iul. 
ff.dc acquir.pollcll.non iure notatam luiffc ab Epik o 
JK) Couarru.vii o alioqui dilcriillimo , ea enim Gloil. 
aii quod in terminis dJ.fivir.fi prodonatocifTatrc^u 
la.l,tULibu^.H.dccontrah(nd.cropt.nam,inquit, yxor 
tum domina non cll,5«: mariio donauit,transfcrt in e& 
vlucapKndicondiiiontm,& tamcn li doraina cflci,do 
ininium no/l tiansf crrcf,quod «rildmum ell, l}< pro^ 
baturind,l.fjvir.quod improbatiplc Epilcopus.dice» 
quod ibi vxor li traderet propruro rero, domimum m 
piarifum.traolmiticrct,qu6d ell conira loiumtiiulu 
^l.fli: Cde donat.intcr virum & vxor.vndc illiid vcrbun» 
incoria laplom aut errorc librariorum dcprauaiu cre-. 
dcndum cll.tx fupcriobus roaxiroe & intclledu,quenn 
lignammus ad Lli id quodJ^)ro dertlido,& l.li vir.ffii 7 
prodonaio,patct vcrarcfolutioilliusariiculi fatcci»- 
II troucrfi,raninalahdcsrdpefluvniu$impcdi«t pra;fcri 
ptiooem rclpcau altcrius,<iuale cfi cum lundum aiie 
nu (cicna poilidcbam.q tjuidcm iundusre veratuuJ 
tnir,(cd cum Scmproni j cllc fallo opinabar A htc in ro 
«unt Uario.in l.naiuralitcr.ff.Je vlucapionibus, nutn. 
n.&:a^iertiu$ num.i4.icnuifle proceclcrc vfucapion^ 
ncc illam lcicntiaro rci aLcni impedimcnto eflc, qut^ 
tx rocntc videtur efTc Glo. (inoLin Lli quis fundum. if. 
deac quircn.poflc(r.& Gloflan I.litut.C. deprarfcript. 
Iriginta annoruro.& Bartohmjitainttlkxcrunt Acgi-» 
dius Bclbrocra.in c.vigilanti.num. ^ s-dc prcfctipt.Ao 
tooiuscoLlinaL&rxlin.coLi. incfi.dc prselcnpf.vbt 
Iinola nu.iv& hanc Barto.tjpirionero lic tmrliedam 
communcmcflc firmat Balbus de pncfcripi. in lorii» 
paricltxiarpari s princip.q.i.verl.}.Sociru<iqueideii> 
firm3tcon^7.1ib.cc.l.fina.<> & Himat loan. Annibal 
in diaaLnaiuralifcr.n.i ^6.&hancBartcli opinioncm 
liropliciterkquunf ImoU indi6.ltiquis fudu Anc.in 
cap.i.dcpraHctip.in6.Sa!icc(us in.Lnjm noiiliimi.^ 
in 6.C .dc pritcnptirne t riginfa annorum. qui taniri» 
ientrntiam fuam non latisapcriunt ,)ed Bar.linpltcitcB 
lcquutur.Contrariamparttm.vtquialicnu lccns pof» 
stdct,isltc«tcica verum dominomilhus rci erret dutn 
eum Scmproni cfle putarct,cura tuus cflct.nunpolsit 
prxfcribcrc contra te,necfonira Sempronium,aut »11- 
umjtentnt Abb.indf.c.il!ud.num.S..'\rct.nun;c$.5(<.in 
If i.^it€ acquii imus.lf.de acquircnd.pof.ldcra Arci.ia 
t j.S,NCTatiu$.colum.hn.Idero in LPonponiu$.§.M hc 
to.eodem titti.Vincitur Hcrecl in d.$.item aquirimusi 
num.i4.AreunxonLi7.coL9.Ualbu$vbifupra.Arnib. 
vbi (upra num.i6o.lklUmcra,vbj lupr.i,&Sojjrus ii» 
d.§.ttcm acquirimus,& Claudius in diCtJ. nafuralitcri 
coL hanc opinionem feqiiitur,& firmat cfle magi» 
conMminem Epifcop.ciuita.Rod.io c.poiIcf]or,{>ae. u 
$i8«d&iJercg.iurjn6. - ''d 

Mouentur tcncntcs hancpofteriorcm partem.qim 
KiaLr tidci:poflclIor is ell,qui polfidct aiiemim lcicnteB 
isq«ent}Uo tcnnpore pnelcribitbCii.dc prs(crip.c.vlg>4^ 9 
hnti.codcmtitUj:ap.(i.virgo.34.qu«(lio.i.vbi quan^i* 
diu quis ignorit alicnum (cpollidcre,tamdiu & non 
dtntiMspotcflinitUigi bonx fidei poflcflor ,& tamdiu 
&iton diutiui potcftprte(aibfrc,nccdubiumell,quin 
ishaberet Icicniiam rcialienf,Uceterraflei circaverum 
doroinum.Laat qualitcr.§.fi quts dum putat.fr.quod vi^ 
■utclimk • f ' 1 

Ad-Lfiquisfundum.vndc cffluxit potifTimumBat» 
toL& Itqiiacium fundaroc ntum, rcipondcnt ptocedt 
icitlpcaudijicrlonam inrium vel refpe^ partiani 
naro fi t otum f undum ab omni part e,& ab omni iure» 
& rclpri!:tu poflidLb.iro,cum (cirem vtumfrudum alie 
nuro cfle, ^pricutc aiii od mc ptincrc piit.nem, vel to» 
tu pollidii>am,cum ttrtiam cius fundi pjrtemalitnam 
cHc 000 ^notarcm , reliquas vcro fufldi pastes meit 
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tOe filSo Df>in3bar,tunc &- proprictaictn ilUm vfucape-' 
re po(cro,n!hil jin iinpedientc fcientia viuslrufius alic» 
ni,& illa^ dtias fundi pirics putero viuopcrc, 1 cct ki« 
remalccraiQ icrtiain partcnt rutflccncquc alicnam. Id- 
<]uc liccbit non aii ccr atquc li duos tundos alicnos pof 
lidcrc(n,altcruin iLicnsaltci um crris,putansr|uc ad me 
periinerc , tunc cntm inciubitatbm t.flct lundum bon« 
iule poncllum mc praelcribcrc pofle.ncc huic rci impc- 
cbmcflto cfle mala fidcv^quf infcqucbitur mc,&: impo 
dicbat rclpcctu altcrius ,fundi qucm aJicnum lcicbam . 
Sicquc nequf in bona ncqucin ir.alj fiJe haciarccric 
iusacCTciccndijticet vtdcreturargurecntumin contra 
fium ex Lli pona$.§.fi.fr.dc inolfic.ttlla.& L i . & i Jcg. 
UKkNcraiiu$.lcRliquisTiiio,,&fcrc pcr totum.ftdc 
viufructu accre(c. 
$1 Quidtdiccndun?& fane pro priore opinionc Bar.ae 
(iequaciuna noue adduco tex.i ncmine hanc ad rcm ptj 
uilum^t)l:g.li id quodfccundorcfponro.ff.prodcrtli- 
Ao,cuius vcrbj,(i iibi lundum ab vxorc donaium kics 
<incro,quia quali volcnte, & concedcntc domitu fccc^ 
ris,idcm crit,lctlicet vt viucapcrc cum pol Itm , eccc vbi 
cgoemptor qui hibcbam lcicntiam rci alicn;,dum fcie 
bam|cun) iundum iurcdominij mariti non cflc, licqiie 
nec illum in mc tranluoljiic,adhuc hac lcicntia rct alie 
Dx non obnantc vfucapcrc poflumA quod iu$ fundiil 
lius noo tranlierit in maritum,qui mihi vendidit.paicr, 
quia iiueillevxoris donatnciselIct,in marttum donata 
rium tranlirc non potuii,pcrtoturo.C.& tl.dc don.in- 
iervirum,& vxorcm,liuc vxorisnon fi)rc', lcdalicnus, 
liinihtcr ex conc.flionc vxoris tn maritum traniire ncn 
quiuii,perrcgulatn.l R.nemoplus.H".dc reg.iur.capitu. 
neroo potcU plus,co*.lem lit.in lcxtu, & cum empi or ^ 
ImarKoacccptckicnscflct ^hibcrctquc fcicntiamrci 
alica r,vidcbjtur prxicriberc non poflc,& tamcn ibi rc 
^adeiurpoflc , & iiinif;lli(>imus idco prcicrtplifle» 
^ia emptorlciebat fuiidum alrnum^tamcn putabac 
eum cDe vxorisdonairiciscurnaUerius tlFct, lccundii 
intcllcduin Cjlofl.ib',au ibi tcx.txprellusprnha; opi 
luotic,fed lanc relpondcrc poflumu<,&: dcbemus illun|, 
tcx4>lane probirc'iciL-nuamreialien»,non lcmper in)«k 

{icdire viucapioncm,quia no lcmpcr inducit iidcmma 
am,vcluii li de cunlcnlu tacitu, v« I cxprcflo dumini re 
lcani pollidc3m,quale iuii ibi,vl patct in verb. quaii v» 
knteA^i^ncedcnic doinina. 
' Secundoadidem tll tcx.cgregias in lcg. fi vir.fT.prOi 
donaiOjVbi.vxor marirodonauit (undumalirnum,que 
niaritusvxoris cfTeputab.K, licquepoflquam acccpic 
Idcbac te adhQcalicriumpoffidere,vcl laltcm ira efl^c pu 
tabat,3utpuure dcbcb3',vt pertoium C. & (t.de don. 
inicr viruni tk vxorcm , ic acihuc is mantus vlucepit eu 
fundum,quia licctfciret alicnum, crrabat tamen in ve- 
ro do<nino,iicquchabcnsicicntiam rci aliena-relpe* 
Au vxoris donatricisnon vctatur vfucapere contra ve 
fimi dominum.qucm dominum efle ignorabai , fcd 3c 
«dhuncrcx.polTumu$relpondere vcnllimumeflc , g». 
non lcmpcr lctcniia rei alicPT rcfpc^iu vnius impcdit p 
fcnptioncmrelpcdu altcnu;, n.im qui fciens alicnum 
poliidet^etiim li rc vcra poIlKleit inuitn domino, prc 
lumptiue ramen fi putet lc voletc domino poliidcrc la 
tif rlljViibi.nam in illo ret.intclligcndumeil,morituin 
pofl"ediflc pr*lumpri'ic domino inuito.lcg.vctare.fi de 
^uriis.lcd tamcn is maritus cum i.illo ckiilimirct curm 
fundumeile vxoris doDairicis.,!icct pcr hoc intdligcre 
rfoberct iundi duminium ad ic non tianruolaflc, licque 
•benum^c poflcdi[re,adhuc tanien cum pofiidcrcc vo* 
lenic,C^con(edcntcvxorc, ■■■ujm dominain cflcputa^ 
liat,non crat in mib iidc , liccihabcrct conrcicniianl 
ttt alicnr,nos autem loc^uimur eo calu.quo & hibcrct 
kiencian rd alicaz» & iciret atit fcirc dcbcf ct alicnuoi 
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I4 lepoflidcrc inuitodomino,ergottribusdeinumcon- 
currentibus conliituitur quis in mala fidc, piimum 9» 
tc vcra poiiidcat alicnum,altcrum quod muito domi- 
no,tcrtiumqu()dfciat,vcl lcire dcbcat lcinuito domi 
no portidcrc . 

Faciio crgo rcgulam talem.Scientta rcj alienz impe- 
dic pra^lcripiionem non lolum rclpc<5tu cius,qucm do- 
ntinum cITc putabam,fed ctiam rclpcdu doniini.qucm 
dominum cflc ignorabam.d.c.fi.d.c.vigibnti dc pr.Ticr. 

Limita primum , nili Qui lcirctalicnum ic pollidcre 
inculpabiliter putaflet volente domino poflidere le , na 
tunc etiam ii rcvcra domino nolcntc pof iiderct,vluca- 
pcre poflc,vt in d.Lli via.iSc d.Lli id qucxl. 

.Sccundulimiu,vt procedit rcfpedu eiuldcm iurif » 
no iicTcfpc^Hu ahcrius iuni diucrii,vt in d.Lii quis fun- 
dum,qu(}d varic intelligitur.Primum quando ius diuer 
fuin cllct in proprietate,quo ad partcm , quz dillinCte, 
& icparata pro diuilo pullidcrctur,}poflc<qucad oculu 
demoollrari,v<.liiti ii pollidcbamfundumalicnum.cu- 
ius cerum partcm,putadc tali arborc ad talcm arbori 
fcii.bam alicnum cflc, rcliquam vero fundi partcad me 

ficrtincrc putarcm, tunc cnim cum fundum dcmpta il- 
i partc,quam alicnam icicbam , prarlcribercpoircm . 
Dcindc intclitgc ctiam, ii quutam iundi partcm alicnl 
purarem,puia tcrtiam.rcliquas vcro ad me pertinerc,v- 
trunque probjturind.Lliquis fundum,arimo rclpon- 
fo.Tcrtio intcUigc ctiam in iurc vfuslrudus , pu ta iun«' 
dum alicnum,qucm mcum cfle putabam, poflidcbam ^ 
cum vlumlrudum alienum lcircm, potcro pra:fcribcrc 
proprietatcm vtiqueviumfrudum.d.Liiquis fundum^ 
iccundu rcfponfo. Quarto intelligc,quando lcircm ius 
hypniheca?iii co fundoalicnum clle , tunc cnimlaluo 
iqrc hyputheca; prc>priciatcm,& vluoifruflu illius futi 
ciipollidcrem.d.LIi quisfundu(n.vltimoreIp6ro.Quiti; 
to eadem ratione idem intelligc , quando vfum fcircin 
alienum,v! 1 aiiud limilc ius,vt ibidcm , puia rctrouea-, 
dendi,&{imilii. 

Dcnique eciam op.Bar.defendi poi|er,co cafu , quo 
idultus mihi rem mobilcm line dccreto vcndidiflet alic 
nam quidem,quam lamcn ipfc, & adulti efle putarcm , 
& ca line decrcto alienarc non potuifle errorc iuris exl 
f limarcm, tunc enim cum is adulius curatorcm non ha. 
bcrcc.valuit quidem vcndirio , vt pcr ioium.fT.de rebut 
eorum,& C.dc pr.rd.minor.licque habeo poflcllion^ 
& tituium vcnditionis ,& licet puiarcm rcm efle .idulti 
VtndentiSjinque mc dominium tianslatum non fuifle, 
adhuc non vidcormabm fidcm habcre,quia quali vo- 
Icntc,& concedctc domino cam rcm alicnam pof Iideo 
licque cotingit prj"lcriptio,vt fupra dtccbam^quia hac 
in re plus cfl in vcritate,ouam in opinione.ft.pro empt. 
Lz.§.ii a pupUlo.& §.fi Iud conditionc.crgo fcicntia rci 
alicnx refpcvlu vniusXadulii vendcniis non impedit 5 
icriptionem rerpcdii altrrius, (cilicct vcri domini.vt a. 
IM id quod,&ci.Lli vir,c]U(xl nota,quij nullus atiigit 
vnquam.Addc alias limitat.per I-pifcopu>n Couarr.viii 
I j fupra.lix luperionbus etiam inicrtur,! an vcra fit com 
munis upioio exiibma.uium bonam fidem in dubio 
przlumi,ac tcnucrunt Glofl. quam oroncsibi Icciuun< 
tur in c.ti diligenti.Glof & Doc.in c.(aniinrum,(lc prg 
fcrip.Glofl".in l.pcn.Cdc eHict.Gloil.in c.fi. de prxfcr. 
Bar.& omocs in LCcllus.iFxlc vlucap. Cun.iun.coniil. 
a8.coLi.Alciat.de prxliimp.reg.j.pra fump.f.Iarnum. 
5l9.in §.fediIljequidcm.(nll.dea(fi.Cutt.Scn.conf. 71. 
col.^.Couarr.iri d.c.pofltflbr.p.i §. 8.qui hanc firmat 
communcm opinioncm eire,pcr qucm multa hac dc rc 
lcitu non indigra vidcrcpoteris.id quoJ procccit,etfi 

ftoOrflor non ollcndit illum titulu.nijBar.num. 1 7.in d. 
.Ccl<uf.cum quo ali) tranicunr,c{ique communis opi'* 
•io fccucdum Alcucum,vbi lupra^vide ioiia c.S 1 .n. 7. 

cum 
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cum lcq.& addc ita lcnentem And.Tiraq. de przfcr.$. 
i.Gloir.i.vct l.bona autcm Bdes. 

Conrrarium t imrn , qu?ndo non oflcnditur tittjlus 
forcprafiiriienJum,art liar.in l.ti.pcr tcx.ibi.C.vndcvi. 
Inn>x.& liiLin cper mas,de tcilibusJiTioIa in reper.c. 
fi.col. s.dc prarfcrip.Scd prior opinio.vt bona Hdcs prac 
lumatur.vcrior cft.pro qua adcKico trx. ab alijs nunqul 
tnimaducrfuni in l.z.§.li fub cond!tionc,ad fincm.n. jp 
cmptDrc,vbi dclunctuscmcrat fundum ,'qui libi tracli- 
tus non ft)ir,isau<: mihi hiredi cius traditus poliea fuit, 
ncquc f co fcicbam.cjua cx caufa roihi traJerctur, & ta- 
incn viffcor bonam fidera Iubcre,cutiue vfucapcre pof 
fum,crgo bona tidcs.qusr (ufficiat ad prsfcribcndum, 
•dcflc potcll cifra vllius tituii inter uctum. n»m cjuo ad 
bonam fidcm quid rcferr, \trum titulum non habc ami 
in vcro mc habcre icnorem.ccrtc nihil,& id ctiam pro 
ccdit in prirfcrip.ordinjria pcr illum textum.fijcit tcxt. 
in d.Lfi id,& d.I.fi vir.quitrimo tit.vt dix mus.rct^ulaii- 
terneceflarius non cfl in prjrlcriptione ctiam ordina» 
ria, (cd tantum caufa polfuicndi non iniufb omnino , 
fcd rolcTabilis.dlti.ff.fro (uo,cutii multis limilibusfu» 
praallfuari^. • 

Ad Lfi.C.vndc vi, in qua tacct fundamentum conffW 
qui tcnent conirarium . rcfpondc proccdcrc in eo qui 
certo fciebat rcm fuam non cfTc , camquc vduti lubitl 

Ero dcrclido(ii'x.titulom ff.pro dcrcli(ito)rctinerc vole 
^r.fibiquc iurc donr;ini j habcrc,quod ibi dcnqjatur di 
cms nihi! vacuum prxfumi , fcd omnia przfumi * iuoc 
' dominos habere. 

• Dcindc ille tcjc.proccdit quardo reces pofleffio efl, 
vcl (.iltcm non diururn.i,nam ex diuturnitate lemporis 
prxdimitur pr,«ccfl)frccaufa fuJhcicns ad pofTclfionis 
lufhficationfm.Lftliusfiam.C.Jcpct.hjrrc.pcromncsiii 
1 fcicndum.ff.dcvcrb. oblig.quoJ pleniusalibi lcrip^i- 
mus,qu* obiincnt quando revcra tit.aderat,licct pofli- 
dciis cu m adcflc ign orarc t .d.$. ( iib condi tionc. cx tcru • 
fircvcradccfrct tit.ccflarctprrlcripii.ordinana.fcd n6 
pratfcriptio ;taannorum,vtinfrac.8t.num.7.& S.viJu 
pra c.incipicntc.traditio. 

■ Quod tamcn intcllrge quando cjuis noa propria au« 
thor.rem aliquam apprchcndir ,fcd cam ab alio acccpif , 
ira proccdit d.§.(i lub c<)ndiiionc.d.Lfi id quod.fl. pro 
dercli(3.d.L(i vir.fT.prodonato.l.quod vulgo.(J. pro cm 
porcLfi.ff.pro fuo.l.pro lceaioJ.fi.ff. pro lcgato.Lnon 
rolum.V.quod vulgo.n.de vlucap. non iic li propria au- 
thoritatc rcm aliquam olim ab aliv^poflcflam appreheti 
d'nct,tunc cnim poffcrior hxc pofl^cKio pra:4umerctur 
clandcflin3,vt eflconjmun!S,& vcra opinio, quara tra- 
dunt Alcx & Soc.col. t Jn I.rcm qui nobis.ti. dc acqui. 
poflcfl. Alcx.confiLquodam 1 5 1 .quem alltgat Sck. vbi 
fupra. tandcm cum adpracfcriptionem oporteat inter- 
Utnire caulam poffidcndi politiuc vcram, vel putaiiul. 
Lquod vulgo.if.pro empt.l.H.ff.pro fuo.l.pro lcgato. & 
l.h.ff.pro lepato.ccrte qui tali caufa carcat,licct bonam 
fldcm fortepolfit haberc,tarocn non prjffcnberct,ni(i 
clixeris tunc non cx dtfcdu.bon.fi.lcd cxdefcdu cau- 

16 fif,vcl tituli ceflarcprxfcriptione.Sed t & hoc calu hoc 
viiium chndeffinatis prefcriptum pcr lapfum annoruni 
putparctur,BirtoLin d.l.fin.C.vnde vi.DCc. con(. 167. 
Alcx.conf.6.Iib. i.Idcm conf. t s 5.Iib.i.nura.7.Curtiui 
Scn.confS i.col. j.Ial.in §.lf d iflT.num. 100. In(tir. dc 
aa.K.ubcu8Con(.75.nuni.j.M»ith.Ainid.decif.Nca- 
polit.40 num. I i.Balbus ind.LCcliu$,p.?.coL6.qui hac 
dicit communcm opin.quod & hrmat Claudius nora. 
jl.in d.l.CcKus. Dec.conl.558.coI.fi. plcnc per Tiraq. 

17 dcprx(crip.§.i.GlQ(~i.vcrfic.i8.Quinimmotfuni qui 

f>utent bonam (idem pr.i (umi.vcl cx iullo titulo, vcl cx 
onga poneflionc.ita Innoc.in c.i.de in integ. reft.que 
•lij (equuntur teftc Couamun cap.pofrcflor,par.i. dc 
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18 reg.iur.in 6.§.i8.Vndetapparet vcrum non efle, quod 
Imolacontrariumfcmiens tentautt in I.Cciiu$,col.ti.fu 
pra 3llcg.& in rcpet.c.h.coL^.de pr*(crip.A jtnon con 
liLi^fi.col.h.Corn.conf.io^Jib.;. HiaonymusTor- 
tus inter conlilia Altxandri condL 191. Iib. i. hic cnin 
Jentiunt,& quidam cx tis tx profcflo contcndunt , pcr 
d.Lfi.vt qui rcm olim ab alio pofTcflam propr ia auihori 
tateccpcrit.eamque trieintaannispoflcderit, adhucvi 
dcatur maljc Hdci pontflor, ncc <o.snn.lulHi.i4t ad pur 
gandam illam malx Hdci pr.Tfumption<m,quodlancve 
rum nbn c(t,nam rcgulariicr etiam folimi longum f>.ni 
pus decem.vel viginti annorum (ufficcrer, quaf 1 p hoc 
tempus dominus rcm luam ncglcxiflejvcl abicc liic, vd 
pro derehfto habuifTc vidcatur, & ptr hor iure pofTcf- 
lionemeius amififlc, vtcd communisopiniofccundfi 
laf.inLi.col.fi.Cdclerui.fug.pcr cundtmin Ieg.Mru 
raliter.§.nihil communc,num.84.ff. deacquir.poffcdi. 
Paulus,& Alcx.poft Glofi.ibiinlcg.fidcco.V l.codg 
titcrgo cum mala Hdcs purgctur p^ r con^cnlom dcwni 
nidcouoaccedcntcmcctto.vtlprrfumpfiue.ltg.H lor,- 
jn princA §.i.ff".de vlucap.in fimili pcr tcn.opii.in icg. 
filioqucm pater.ff.de liber.& pofihum.toc.in tiroili. in' 
SJi.Inft.dc iniur. conltquc ns cit vt pcr interiientu loo 
gi tcmporis przlumptiorruli fidci.&cljndcliinnislab 
mitiocmanjns,vitiumquc lalitcr coirattum purgttur, 
luro & hmilitf r purgatur inimicitia,& ixiitm in termi 
nis d.S.H.& ttiam in terminis d.LHlio,& in terminitliv 
ex pjrte ctiam.if.de adimcnJtga.facit opiimcd.L iiid 

auod.fl.pro derclido ibi,quaU vt>lente , & conccdciite 
omina,& dJ Ji vir.ff.pro donato.itaquc & f i dofnintig 
cuins res ^ m« propria authoriiate capta eit ro^uUiriter 
&ab inuio nolens prilumatur.leg. vctarc.fi^. dc fonis. 
tamcn pcr paii<ntiam.& dillimulaiioncmlonei rtmpo 
ris ab ilU voluntate quali rcctdiile vid. tur.licqiit accc- 
«lcntc inihi domini voluntatt,& c6v t ( I lone i nci pio m» 
la fide purgata,& ablccdtntc bon» (idii pofliabrem v» 
dcri.dJ.fi id qut>d cum alij» (upra allcg.K.prodirilifto 
«uodobtintrc potctt quando dumin-js lcit rem fi atia 
Malio polfidcri, & tacei quod ii ndcuc non potcitu 
deri confeBHfic,aut ius (uum conct fliflcl. matcr dcce* 
^cns.ff.c!c inolHc.tci\am.!icque illud vitiom <k)niinic« 
voluntatis non purgarctur, quinimmoctiam.li domi- 
nus i^iaradhuc pi3elcrip.orilinafiactfIa:,cum nonaci^ 
fitaliqua cauia txtrinlccuspoiinuc.Lprolcpatt>.LfiJffJ 
pro l«Bafo.Lquod vu^o.ti^>rotmpt.icdtuncltKusfie- 
rct prarfcriptioni jojnnorum, &ad hticpnxltflct vi- 
tium mala'Hdci pur^atum vidcri. ■> 

Apparct ergo cx nis vt bona Hdcs, & citra tituli in. 
tcrucntum,&prjcfumi,&aticflcpollit. lliudiamcnad- 
vcrtt*ndum cit , qiiod hcct per curiiim longi tempori» 
purgciur roalr fidci priJumpt!o,vt modt) diximus, ta- 
men non idco indutiturex ta!i lemporc titulus adpraa 
icribcndum lufHcic?. Aliud tlt cnim poflcllionem mcj 
anrcainiudammodo pcrlongi tcfr>poris intcnKnttm 
euafi domini voluntarcacccdcntc iultam fieri,& vidfr^ 
ii,non enim vidcrtir niii pra-tcrcaacccdantalijdectm^ 
lut viginii anni,vt lic de tcmporc longo liat longilitmiil 
Ratio horum cit, quia vbi inttr tuit longum tanrum li 
<!ct pcr hoc mihi iniulicpol(id(di volunias dominiac 
ccdcrc videatur.eaquc iulficiat ad meam poflclfioncm 
iuflificandam,non tamcn (ufhcit ad dommiuro in me 
transfcrcndum,vtenim traslcratur oportct pritcr rci 
traditionem.quod ca traditio Hat cx caufa lcgiiima , 8c 
dellinata ad transferc ndum dominium,qualis cflct cau 
ia eroptionis,dotis,donationis,l(gati& iinulia.aiiicrji. 
iola traditio, & conccfiio poflcliionis etiam i dommo 
fiicta non luificcrctJ.nunquam nuda.tt.dc acqu.rt.ium 
domi. crgo pcr Ijplum longi tcmporis licct voluntat 
domiiii acccifillc poflcilori vidcaiur , tamen icum noa 

•cccib- 
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Icrefleritex caufa pminbula (ufHcijte , & legitima ad 
iransfet endum dominium,cenac dominij tr5natio,ab- 
Jurdumenimcfict vtcapr.iiumpta domini voluntas, 
cjux huic poncflbri accellincvidctur.potentior litqui 
ctiam volumas exprcda foret,ficqiie vt voluntas cxprcf 
f a fola dc per ie ad uansferendum dominiu eiHcax non 
cft,ita & h»c tacita vol jntas ad illud transfcrendum t f 
ficax non erit , ficque viilis ci it ad iunificandam tatum 
pone((ionem,non ctiam ad litulum induccndum,domt 
niuraquetransfercndum , aut vlucapioncm conccdcn- 
dam,& ita proccdit d.l.a.§.(i lub conditionc,& I. quod 
vulgo.fF,pro cmptnre.cum fimil.fupra • Ilf & d.I. h i J 

Suod.&dl(i vir.Vndc pollquam dc longo temporc fa 
;um fucrit longilfin-ium.cgtingct etiam &c pri(cripri(> 
^omiDijque translatio taro iurc ciuili,quo titiilus in tali 
prarfcriptione,aut bona lides non cxipcbatur,quam iu- 
recanonico,quo iurcbona {idcsdciidcra!ur,noo autf 
•itulus,ni(i in calibus ipecia]ibus,c.i. dc prjtlcript.in 5. 
nam hic pcr bplum longi nmporis contingii iullifica 
tio poflcUioni$,& malx fidci abfcertio fcu purgaiio,dc 
indecumluperuenit tcmpusctiamlongiflimumjabrccf 
lit requiliium tituli 1 citimi,vcl iplum tempus pro Icgi- 
tiroo tituio,& caufa eU, ficque contingit prx-fcriptio . 
Sicut in (imili dicimusquod licetcbligatio (inc caula 
legitima prrambula non (iiefficax.l.2.5.circa.ft.dc do' 
li exCf p.tamcn vbi fit fub condiiionc,ipfa conditio pro 
caofa elt,vt tf.de verb.oblig.UTitio, (imile in princi- 
pio [nft.de litcrarum obligacio. 

Vidcs crgo vt bona fidcs ciira titnli interi:ctum adtf 
fe po((it,fed & in alio ca'u adcllifcilicct cum cmi ab co 

3ui bona fidc pra-^cribcrcincfpcrat , egotjuc non tam 
cnuo viucapfre incipio, quan: pcrficcrc cam viucapi. 

Jux ab co auihorc mc occpta crai, (icque cotingit prap 
rriptio ordinarij (inc tiiuIo,f<.cundum Couarru.vbi fu 
pray^ quo cauendum eft,c|uia nonaducrtit.quod ibi ec 
illc auihor meus prxfcriptioncm ordinariam (inc titu- 
lo inchoare non podet.ficque cum titulo contingit v(u 
capio illa ordinaru,nam deprxlcrip.jo. annorum iplc 
tntclligendus non clt , cum illa indubitantcr finc titulo 
proccdat, quinimmo fiadueriis hic gcminus titulus 
adeft,vnusqucm habcbatauthormcus,aItcrt]ucro ego 
ab eo hibui . 

I9 Dcniquc t etiam in quibus cafibus ad prTfcripiionS 
defideraiur tempus cuius initij non (it memoria,adhuc 
tamen ibi bona fidcs ncceflaria cft . Ita icncnt Glofl.in 
f . I .dc prjfcript.in 6.vcrbo,nifi,& ibi Francus.col. fin. 
An^.in §.furtiur,in princip. Inftit. dc v('ucap. Rubcus 
conl.i J.num.i4.B.ilbusdc prifcrip.i.p.j.pariispiin- 
cipalis.q.<S.col.5.Aymon Crau.conl.;i46. Idcm Aymo 
dc Aniiq.fcmpurii.4.p.l«.i!(icnc,matcri3 illa. num.19. 
Matth.Alflic,dccil.j68.num.iocftcommunisopinio 
lecundum Alen.qui cam fcquitur in le. cum quis.Cdc 
iure delibcr,& ipre(pifcopusciui.Roder.vbi lupra,nu. 
4- Abbas in c.fi.de conft.not. 1 .Dominicus in ca. facro 
lan^.2i.di(t.Ft] in cap.cum nobiv,ioI.i.dc pra^lcrip. 

Conirariampancnidtfendunt Dec,coMr.496. Sili- 
cetus in l.i,num.8.C.dc (cruiA aqua.Dcc.in l.traditio 
nibus,col.<,Cde pa£i.BocrJccif.j9,num.7.ftntit Bar 
tol.inI.fi.Cvndevi. Verum l.meprior fcnttntia vcrior 
«ft pergcner3liiatem.d.c.v'gilanti,& J.c.fi.dc prskrip. 
& cap.pofle(Tor,d(. rtg.iur. in lexto. prrlcrtim cum ra- 
tio pcccati viiidi ibi exprcfla tam militet in hac prxlcri 
ptionc.quamiiiprxlcriptionc ordinaria, vd in prailcf i 
(tiooc longilfimi (cmporis. 

5 M 74 A y TA* 

• Jdal* fiJfi emptor eflyqui altero drutmturte fe domi- 
Ukm.ijJetmhilominiu em.^tucai coutra n^ijjimt* 



Cap.LXXX. 

£ Judici non parti denuntiam ina fuum oftJdere ttnetm* 

3 Credulitaa mmia imvrobatHr, 

4 "MaU fidei emptor eii,qui emit ah eo quem dominH nem 

efie jhma ejly& in mala fide tj/c videntur evKter,auS 
dono ai cipientes oppida, & reditm regales d /^i- 
btu Hijjianix. 

% "Malam jidem inducit denunciatiOtqudt prMteneratynS 
qu£ pofleafecutafuit. 

6 Mandatum cjlettdere debet,qui ad alteritu vtilitatem 

denunciit. 

7 Jilala fides pr^tfumpta, qu^t inducitur ex demtnciatiO' 

nr,an impi diat prxfcripiicnem ^ouMnorum, 
% DeuunciaMi quando credcndum fit, 

CAPVT LXXX. 

I "W"^ V N D V M t alienum mihi vendere volebas , t^6 
■H tuumcflediccbas,&verus dominusanteconira 
JL ^tum ctlebraium denunciauit mihi ne cmerctn 
dicens luum cfle,(ed nihilominus emt,anfim malx fi« 
dei cmptor? & communis opinio cft me malam fidein 
habereJta tencnt Pctrus dc licllapcrJjcob.Buiri.Odo 
fredus , & loaniics Faber poft Dynum qucm iple allc- 
gatin I.fi domum,pertcx.ibi.C.dcrcivcnd,quod vide 
tur tcncre Gli^.ibi.& Glo.in l.pen.ff pro cmptor.lequu 
tur liart.in fi.AIbcPC,num.j{.BaIdus,Salic.nuro,i,Fulg. 
PauLCaftr.&Ang.ibi.Bil.iiot.conl.ijy. I1tiusemii.lt 
bro i.Al:x.inl,dcpiTpillo.§,nunciaiioncm.nuro. ii ff. 
dc opcr.nou.nunciaiio.FJ.in ci.de prxfcripr, num.5. 
col.h Ant.in cgrauis.dc rcft.lpt^lia. Abb.in fi.ca i.& in 
c.fjnflornm^dcDrarlcrip Bar.inl.pcn.ff.pro cmp.ldcfn 
in l.niiuraliicr.col.j de vfuc3p,Inro.in c.d.lcfti,dc ma 
ior.& obe.Cyn.in(U,fundum,Corn.con(.5o. in caufa 
vcrtcnte.num.i 5.1ib.:.Spccdeempt.& vcnd ^.nuncdi 
cendum ftcuiido Abb.in cap.fi diligenti.col.^, de prac 
lcrip,Imol,in c.fi.co1.5.deprx(crip.lentit laf.conC k^, 
nunquam putaiii,3d fi.Iib.i.cftcommunis opiniofecu 
diim Arium Pinellum de bon.mattr.in auth.ni(i triccn 
nalc.num.i8 l'equitur,& dicit communcm t^pin.Bald. 
in l.Ctlfus.p.3.num. 1 j.de vlucap.Matth. Alflid.dccif. 
)69.num.ic.icniit Dec.in l.velle. num. j.dc rfg.iur.ft 
Conirariam partem,vr p^r interuentum talis dcruncia 
tionis is emptor in mala fidc conftitutus non vidcaiur, 
vchcmcnti conatu defcnd<t nonildmc cruditus Arius 
Pincllusdebon.roatci.in auih.ni(i triccnn.ilc.n'im, 1 5. 
cum lcq.quamlongeantca tcntifnt Itian Fab.in |fe,fi 
fundum.Cde rci vtnd.quemipfc non alKg.n,'ed roni 
munis opinio laiis lupcrquf probatur in l.fi fundi n .C 
de rei vend.vt contra lam apcrtam (anAionem ctintcn 
dereocio(um nt)bi$ vidca'ur,Iii"ei ipfcPincUius lircrS 
intcruiritreanxic.fcd parum fdicitcrnitatur, cum i'lc 
lcnlus ac intcIlcAus quos ip^^e huic Kgi aptarc vul\ na- 
rum illi conueniat,& abcius lcgis mcrte, & fcnfu Itigc 
rcmoiiores (inr,quam noftr3,aut vlliusconfutaiionee- 
gcani,3t in iurc noftro iudicc me ille demum-ad verana 
ctinicndit gloriam , & opcrac predum fcciflc vitletur, 
qui genuinoSjVerosac (imfliccs legum noftrarurnlcn 
fu» captaucrit, & illis , (vt Puflrorumloquendi morc 
tiiar^natiuos(cnfus non datiucsaccommcdjucrit ,& 
haec opinio fnmniani habct rquitatcm.quando ueritas 
conrurrit curo dcnuncianlis aflcnione, argum,l. cum 

3iiidam.$.quod dicitur.z.cu noia.ibi per GIofl,& alios 
'.deacquiriiacrcd.xquillimum cft cnim huic dominp, 
qui laiis oppornmo tcmporc ac rc intcgra denuncia- 
uir,ius (uum intfgrutn fciuari,ncquc i$ cmptor inculpa 
tcs uidcri poicft , cum non tam tcmerc ad re$ alicnas 
corrprandas arrcderc dcbcrct.piAknin: cum admo- 
ninis t nct,arg"mrnto l,qui cum a!io,dc r<g.iur,l,qu< m 
•diil$Hiun}.C.dc aciicu!.& ccnliJib.icbonus tcxtusia 
"-"'''■Y" lcgcui- 
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JcRcviribus.§.fi adicrjt.fF.de Icga.pr.T(l3n.ibi,oeni}nc)l 
ieeoJ.nQ(ncn,in vtrbxertior a tc faaus.C.^-jui' r cs pi- 
jinor.QbJi^aripodunt.fidopinio. Pmilli dclindc.vi p 
ctdit quandu dcnuncijns vcrum non diccbat, jrg.].cij 
quidani.^.quod dicitur.lT.de acquir. h.iTcd. & ciiam in 
9li)s calihus,dc c,uibus in<ra,lccus (i vcrum diccbat. 

a Amp!i.i t c iijin li non flj i.-n ius luum C)lteiidercr,id 
cnim judui non ciiam parti oftcnili oportct, iib cW vc 
r3,& communis opinio.rjiiam tcncnt Bal.m di^t. conH 
i57.Tiuuseraii,lit»,i Bildus,Anf;.Fu!cofius,& Paulus „ 
Caftrcn.in d.l.n jundutn.quud vult liar.ibi, dum ait 
futficcrc denunciatorcm fc dominum dicerc , quod.5< 
volunt pliriquc corum quus (upra rctulimus, qiiia iudi 
ci in iudicio non partiex^ra it|di(.tum qui(<j[ucius luum 
monllrarc oportci.I.i.C.dccdcndoJ.ait prsrtor.§. fi 
patticcpj.H".qua; in iraudcm crcdif.I. t .in princ.ffAlc o- 
pcrjiou.nun.l.fi.rf.dc Icge commi(T.l.h.trcdts.fr.ad Trc 
bcLScd & in hoc contrarium ik fortiorc voluni Pinclliis 
& rjbcr,vbi lupra.mouttur PineJ.Quia no tcnetur quii 
fidcm adhibcrc allcrcmi aliquid niu oftc ndat quod fir- 
fnat.I.li ijut»; inficiatu5,& LpUncfl.depofiti.Bart. in d.I. 
(iquis inficiiiui.l Jcm inl.quod t? miHi.nu.i s.fT.ficci'. 
pet.lioer.decif. i vf.fentii Fclm.col.fi.in c.i.dc prxfcri 
pao.l>ccius,&Ca{;n.in Lqui inalttriiis.ff.dcrcj;.iur. 

Scd dcffndendo comrouncm rcfpon. ca iura procc- 
dcrc.qujndo pcr talcm deniKijiionem quis iubcretur, 
quod rcctc pollidet ttnciquc raifTuiTi ficcre^nos auttm 
loquimnrquandonondum tcoebai,&ci tantum fuacic 
bam,vt ab alicnis abflintrct.quod longc facilus tffr»r- 
gumJ.fi ita Itipulitus efTcm pcr tc non ficri. & qux ibi 
doctmur h Birt.& alijs.fr.dr vtrb-oblig. nam & ljci!iu< 
quis rcmittit pluraCidcU.abitinct ab corum pctitionc, 
& cxa wiionc ^quam donet,& tradat pauca,vi ti-adunt Ta 
{on,Drc.& alij in Lpadtum dotali.in princ Cdc coUir. 
& diximus plenius in materia padorum, dc non pctcn 
do,in lib.dc fiicccKion.crcar.tcx.celtbris in Ic. vnum cx 
fainilia.§.{i rcm.fl.dclcga.i.tex. opiimui in I. ptnult.fT. 
proernpt.&rinlcg.vnica-id princ.C.dcvrucap.iransfor. 

j Ncquetad rcpcrtinctquod Pintllusait iurc noliro 
crcdulitatcm improbjri Icg. i .vbi plcnc Iar.il.dc co pef 

3ucm fidum crit.nam illud in nimia,& incbnfulta crc 
ulitatc.non lic vbi non eflet incofulta.quf crat in Ipe- 
cie noItra,vbi veritas concurrcbat.cil aflcnionc dcnuii 
cianris.Ncc qucnquam moucrcdtbet Pincllns qui vbi 
fupra,ait,non induci mjlam fidcm, f i quis h pnlfidente 
rem emat vt fuamjicft (jma pobIica,& gcncrals cfrct, 
eam rcmalicnamcnc. Allcg^i Baldusin cap.ugiljnti. 
num.s.de przfcnp.FclJn capitulo , fi diligenti.num. v 
cod.iit.Alfii£l.dcci(.i78.niini.i i.namBil.F lin.&alij 
loquuntur,quandovcnditorilIc lubcbat iulium tit. & 
longamatquc inconcunampof!cf1ioncm,qiJafi tx titu 
lo fimul cumIong3,& mconcuflaopinionc maior vcri 
tatis pr.Tlumptio oriatur,quam cx illa fam},qu« mcn - 

4 djx l*pccflcf<JetjtDiuerlum lanccfTct.fi cumcflctfa 
ma in vicinia alquam rcm non cflc ponidentis,qui nul 
lum titulumliibcbjt.ncc longampo(Icllioncm,3d cm- 
ptiontm rciiliiusacccdtrtm,ii'ncfniro nonbona.lctl 
malafijcaccellifrc vide/-ciur,v- icncnt ImoLin cfin dc 
pr*rcript.num.itf.vcrfi.Idtm fi pr<^bctur quod dc hoc 
erat fama in vicinij.Sic trgo & in Ipecic no(lrJ,in qua 
non ponimui vcnditorcni litulhin legiiimura hjbuifTc, 
& in longa prj icrca,& inconcufla polTcllione fuille.qd' 
notatad proccrcs HilpJnir,qui titulodonationis,aut 
emptionis tot popuIoj,& rcditus rcpalcs l rcgibus do- 
miniicjuc noltri$acccptnint,quibus alienarc non lice- 
rccoiiltjt per tit.dc Ij$donationcs.Iib.5.ord. 

5 Tcncndu ctimmuntm fentcntijmlimita,vtnonpro 
ccdat quando pofi rcm cmptim,& traditam fierct lalis 
dcnunciaiiojtunc cniir 'ponc(Ior,idcm<)uc cmptor n6 
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vidcreturin mala fidc conftmitus pcrfdiusdenundt.i 
tionis intcrucntum.Ifla cflvcra,&communi$ tjpinio, 
quam tcncnt Glol.in I.pcn.fF.pro cmp.quam lequuntur 
ibi limilitcr tranleunics lacob-de Rju.Bjr.Albcr.Ray 
netius dc Foilf.& alij.BaLconf.z^y.Tiiius emit. libr.ii 
Altv.iJll.de pupil1o.§.nunciationem,iium. t s. icoptxl 
ijo.nun.fl.rcLnum.sjnc.i.dcprarlchAni.Butr.ihcap. 
grauis.Jtrtlt.lpciI.Abb.in d.ci.Idcm Abb.in c.lanao 
rum,dc prtlcr.& in f .li diligenti.col.4. Innor.in c. dil^ 
^ii.dc maior.& obcd.Cyn.ivan.Fjb.Huir.Pci.Btll.Bar 
toLAIbcr.BaLAng.S;lic.a'Ig.& P3i3l.<^ • «loniu. 
Cdcici vcnd.C or.coilf.^c.in cMifi vCTf^me.bki.Spc- 
cul.dc cmpt.& \ cnd.§.nunc dict ndum. t . B.ir.»n4.watu-» 
«aliter.coLj.dc vlucap.PineL^bi fupra . BJb inLClIfilf 
dc vfuc.p.j.num. .3.Quodiplitcncnt,&inielIigurrtcJt 
iurc tam canonico,qu.im ciuili,contrarium tenct Imol 
in cfi.dc pnfcrip. num. 1 6. Hcct agnofcat incontraiid 
le h.ibcrc conimuncm opinioncm,mouetur,f;oia licet 
prafi:ripitoni ftmtl ritc, & rtdc inchoats intcrucntuf 
inal* fidci poflca nalcentis impcdimento non lit dc lU 
rc ciuili.l.vnica.C.dc vfucap.tranl. tamen tk iure cano» 
rico aliud clt.nam nocet mali fidcs lupefiicniens noli 
fccus.quam li ab ipfo viucapionisprimt^rdio interfuif 
fet.dx.fi.dcprslcrip.ihi, in nulla tcmporis partc icien- 
tiam rei h abcat alicnr.Scd nth'! cO, nam malam fidcin 
iuperucnicntcmnoceredciurccanonicoafn 'c in u^, 
at'in IpccienoHra ma^amfidjtrt vidcri fiiptt c 
gamus.quia alltnioni illius pt fr.lTt>rill? pt)ltt]uani b» 
ra fiJc f£mcl,& cmit,& pollidcrccfpit.non ttnttiir fi- 
dcm adhibcrc, licct tcncretuf antc corttrahum initum 
cocptamciue pofleffionim , aBttr cnim niinquam Ciorf- 
qiiambonam fidcmhjbcrcr,qui4 (empcrpCtffer diibi* 
tare,an dominium cfTtt cnnccdcntis, & iu proccdit di 
l.liquisinficiatu$.fr.dcpofiti.& in fimili diiimus fupra. 
6 Secuutlo intclligc quando ille denonc iator (fr dominii 
diccbatjfecus fi diccb.n alium cfIedominum,tuccnim 
ci non (ccus t fTet adhibcnda fidcs nif i mandatum oflcn 
dcrct illiusqucm dominumdiccbaf,ifla cfl wa,&c6 
munit cpin.vt fic ceflct mala fidts.quam tcnent Bar.6c 
Ang.in tl.Lfi fundum.BaIb.inl.Ce!lu$,de vluc.p.?. nff. 
t j?.& ait Ang.vbi (upra.hoc tfTc no.ad multa,& ifa intel 
Jigiturd.l.d ouis inficiatus.tenct BaI.d.conf ss^.hbii. 
tencnt Bal..Salic.FuIp.PauL&al!j communitcrin d.L li 
fundum,& Alcx.ind.§.nunciatiAncmratio dillercntif 
ouia lcx nt) laraalfilhi ei cuius non intcrelt, quam afU 
llcict(iciusintirfuiflet,3rp.in L ftiptiliiioilta.S. altcri. 
lT.dcverb.obIig.§.altri. Inll.de inutiLfltpuLl.ctnicora 
didiio.§.quoniam.ff.fi ccr.pct.L exctimicntibnc.C dc 
pad.I.iinc ccnlu vclrtli.vndc denunciaiionem factani 
'anon domino non intcrprttaturlcxemptorcm in mala 
fidc confliiuifle.ciuali i$ hdcmnonadhibueritdenun 
cianti.Iicct Hdcm dtnuncianti acihibuinc intcrprctarc- 
tur quando dcnuncians lc dominum diccrct,vel oOen 
'dcrct mandatum cius qutm dominum diccbat.Tcrtio 
intelligc quando vtritas cocurrtbat cum afTertionede 
nuncianiis, tunccnim cmptor conltitucrctur in n»al« 
,fidf,non fic (idtnunciansnoncflct dominus, ctiam li 
Tcs non forct vcndcntis.ita videntur lcniirc communi- 
ter Do^Lvbi fupra.quod vcrum cxiflimo.aig.Ltu tnu- 
dam ^.frtiod dicitur.i.cum ibi noutis.ff.de acquir.h»- 
rcd'4qujfi illa dcnunciatio tribus dcmum concurrcnti 
busnoccat,quod & fiat ante contra(flum,& quod de- 
nuncias lc dominum dicat,& rcvera dominus fit. Quar 
to intclligc, vt proccdat quando vcnditor non habcrec 
titulum,& longam poflcflienem, nam fi vtruroqucha* 
buiflet , tunc lone illa dcnonciatio etiam antc contra- 
^tum facta non noccret,arg.eorum qui fupra tfiximu» 
tcnuifle BaLnu.^.in c.vigilanti,dcpr.Tfcr. & FcL in c.li 
' diligenti,nun).{.cod.titlAftl.decif^i78.ouin.i I. 
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Ejttfupcrioribus infcrtur fufpcfium effcquod Aricf 
Pincljn auth.nili tricennale.num.i6.de bon.maccr.ait, 
fciltcet cp li pater in bonis filij matcrnis habcbat vlum- 
fi-uctum,A: proprieutem ci vcndcreproperanti, atquc 
ctiam onptori icftinanti filius ilcnuntict rcm illaci lua, 
ncc vcndi licere , & ttihilominus cmptor cmcric, t^uod 
proccdct przfcriptio }o.annorum , nam dcfcdus illius 
tir.ilieeititni in tali prxlcrip.non noccbatde iure ciuili. 
L(icutJ.omnes.C.depr{c.jo.annorum.ncceciam dciu 
reanonico.c.illud,& c.dcquaftJ,dcprifc.non qiioq; 
obertt^nquit,malaiidcs,quiailladenunciacio,n6indu- 
cit malam Hdem, vt iplc contra communcm fcntctiam 
coniendit,fcd com communis fcntctia vcrior fic,& ob- 
tinerc debcar,& in hac ipccic ccncndum tll, malam fi- 
dem indutRam cffc^qux vcroque tcmpore impedic prz 
icriptioncm longiiiimietiam tcmporis,&in co tacuin 
quxllioerit,an camalafiJcs iicabioicioprxfumpca p 
interucntum longilfimi tcmporis euanucrit ac abfccflc 
rit,quali kx que tunc prefumit bonam Hdcm,cadc poft 
loi^ilhmi tcmporis curfum ab ca prxlumptionc difce 
dat,& quali pocnitcat illius (inillrx lulpicionis,qua con 
tra calcni «nptorcra conccperat , vel intcrprccccur do- 
mini voluntatcm cmpcoridcnuo acccflirti: tacitcex ta 
ti temporis tolerintia, (tcquc purgacum (uifle vitium il 
]ud malz Hdei,3rg. cnrumquc tradit Bar.in I.H. in H.C. 
vnde vi.& quz nos difleruimus lupra. 

Ex fiipcrioribus ciiim infertur quid refpondcndum 
lit in illo articulo quocidiccontingentc,tcum quis con 
duxit merceoarios leu operariosad qucndam fundum 
cxcolcndum,& aiter vncifcrar, fc illius fundi dominum 
cde , dcnuntiaiquc laboraturibus illis ab altero condu- 
6is,ncin funduro illum pedcm in(crant,3n pcr hoc in 
mali Hde vidcancur conltitui , & abdincrc dcbcant ab 
ingreilu fundi,& quid (i iam ingrelH fucrant,& labora- 
re ccepcrant,licque podea eisladafuitdcnunciatiOjVt 
Inde e-xirent , qua in re communis opinio cflc vidctur , 
vtli d«nunciatiu iada nunquam fuit bboratorcs incul 
pad vidcantur,vt tenct Ciloll.H an l.in rcm.§.tignum.ir. 
dcrci vcndAibi Bjr.'Ang. & communiter Do6i. B.il. 
con(.4($}.(latutnciuitatis.lib.^{ia1.in Lnonideo.col.i« 
Cdc accul.& Saltc.ibi.q. i.B il.m auch.ingrelii.coLi 
laaofan£i:.eccle(.Alber.io l.(i qui^idquod.coLpcn.fT. 
de iur.omn.iud.Idem in L i .in princ. coL i. if. dc co pcc 
quem factum crit.Bart.in Lnon (olum.$.(i mandato.cu 
lum.j.fT.dc iniur.prout rcfcrt, & icquitur Dcc.in 1. vel- 
le.nuro.^fl.dereg.iur.V*rum pofl i!><f)am denuntiatio 
nem talcs laboratores non vidcrentur inculp3ci,(ed po- 
tius in mala Hde ConiHtuti.vt videtur cfle comunis opt 
luo,qu3m tcncnt Imol.& llomanus in d.§. nunciatio- 
iieni.Ar)gclus in§.quibus.inauth.vtomnes obcd-.iud. 
feiKit Angclus in d.$.tignum.Alcx.con(. jfi.vilis his.nu 
mc^.v^l. pxtctcrca tcquicur,& dicit eOe comrouncm 
opinionem, Dcc.ind.Lvc!lc.num.}.Contrarium tamcn 
videtur tcnete.Idcra Alcx. iibi contrariusin d. §. nun- 
ciationcm.num.z. 

Quid diccndui&quidero H ipH laboratorcs fcicbant 
denunciantcmaliquid iuris iti tali fundo habereincul • 
pati non vidcrcntur.yt doccnt Alcx.io d. conL j5.num. 

^Jk SalicdcarccuiJn l.non idco minus. q.i.quod 
li i^norabat,iunc aut iam fuodum ingrciii c^perant la- 
borarc,&cxirenon tcnercntur,argJ.Lpcn4f.pro cmp. 
& LH quisinHciatus.iT.dfpoHtiJ.planc, cod. Autnon- 
dum ingrcili fucrant iundum, ncc ctiam condaAi , & 
tuncparcrcdcberenc,arg.d.Lii fundum.C. dc rci vcnd. 
LnoOTcti.in vcrb.certioi /at^us.Caux res pignori obli 
gari po(runt..\ut iam fucrant conduvii , licec fundum 
ingrcfii non luiftep.t.&iunc vcrior ,& bcnignior opi- 
nio vidcatiir,vt non vidcatur res cx toto intcgra,iicque 
inculpaCi vidcAn(ur,lu:ct non paruerint,argumento dJ. 
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pen.& d.Lii quis inf iciatus, prxlertim cum rcs flt parui 
prxiudicii,argumentoLn quis diuturno,cum ij$,quz 
iupra tndidimus.Ex (upcrioribus apparec quid refpon- 
dcndum (it in eo qui venandi cauia fundum alicnum in 
greditur,>d quod vcrum d t nid dominus concradicat , 
& rcclamci , cui rcdamanci f i Hdcm adhibcre nolui in- 
culpatus non vidcbor, ii quidem Ht verum cumdomi- 
num fui{rc,& ita intclligcrcm(arg.coruro qux fupra di- 
xiraus)tcx.& iura iupraallcg. 

S M 74 F^I r M, 

1 TiUU fiJei poffejfor cfl qui contra iura tuercatur. 
z ?>laU fidti prjcfumptio ari purgetwr lcngijjimo tempore 
arduaq. 

I Bona aut maU jides foli beo certo nota. 

4 Bona fidcs prxfumitur. 

5 Seruitutc vteas fine caufa an iure canonico prffumatitr 

ejje in bona fide. 

6 TiUla fides an pr^fumatHr ex defeSu tituli,quando nS 

apparet antiquior pojfejfor. 

7 Mabfides non prsfumitur ex tituli defeSu po(i annos 

tri^tntj. 

8 Bona fidetortaexiniufla caitfaanf^ffuiatadprafcri- 

ptioncm^rd.q. . i 

9 Trjtfcribit annts triginta cmens rem filij in qua pater- 

jamtitiu habebat vfumfi-uElum. 

1 0 THala fides nocet etiam in prjtfcriptione immcmoriali , 

ardua q. 

II Trxjcriptio immemorialis an cejjet fi appareat de titn 

lo tllegitimo^ard.q. 

1 1 Diuturniiaj tcmporis fhcit prxfumi etiam ea qujc funt 

ja£ii. 

I } Tituti allefatio,aut probatio non requiritur in pntfcri 

. ptionr tmmemoriali. 
14 Inutiliurn interuentHs non nocttrbi eorum defeilua 
non noceret. 

I j Titulws inutilis non nocet prafcriptioni etiam longij^ 

mi tantum cemporis. 

16 Trjefcriptiorti immemoriali no nocet initium vitiofum. 

17 Tempm immemorialejhcit vt omnium pojjibtiium con 

curfus prjefumatur, 

18 Ttdtfcriptio iriginta annorum cefiat inf^ui io quidijpe 

fationem illeptimarp impetrauit eiusque vntute b9 
vapai tis pofiedit,egregtaq. 

19 InteU.nemo.ff.pro legato. ■ . ■ 

20 Trafcriptio longi temporis cefiat in j^urio ^nibona pa 

tris virtuteiilegitimx dijjrenfttionir pojjidebat. 

II Tr«tfcriptio immemorialts non nititur in pofjrjjione fj 

uiliffed naturali dctcntatione contenta clt. 
z i Intellexuid decimas^de rejtitutione (poliatorum, 

CAPVT LXXIXL 

I V I t contra iura mcrcatur bonam. fidcm noo 

f 1 pr«fumiturhabere,crfiuicontra,dercg.iu.lib. 
\^^^ 6.& quemjdmodum.C.de3gri.& ccnlJib.10. 
• • - 1. i.in li.C.dc bon.rni:er,Lb.§.iin aucem 

fubconditione.CcommunJclcgaJ.n.C. vndc vi.(icq; 
ccflatlongi temporis prxfaiptio,vt iidis lcgibus,qui« 
in ca bona Hdes de(ideratur.l.vnic3.de vfncap.transfcr. 

- C.in prin.Inrt.dc vfuc.Lvbilcx.fr.dcviuca.vi<;ilanti.c.ti. 
dc prxfcr.quod procedic quoad prafcripuoncmlongi 
tcmporis.vt diSis lcgib. nam longiflimi temporis pr« 
fcripcio non impcdiiur,vt tcnct Glon.fi. in d.l.qucmad 
modum.cumqua tranleunt ibi Dod.lentit Glod.tnd. 
§.(iii autcm iubconditionc.in vcrb.longi tempori;,du 
allegatLcum notifUmi.§.illud,de prxlcrip.^o.annoru, 
cum qua cranfeunt Dc>d,ibi.Glo0.in 1. 1. m verbprz- 

(criptio- 
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ftrriplioncm.C.dcbon,tnatcr.cumqua cranfcunt Doc 
ibijcdquc indubitata opinio dc iure ciuili , quo iurc in 
pr*lcriptionc jo.vcl ^o.annorum bona fidcs non cxi- 
gcb3tur.l.licur.l.()mnes,<S<: d.Lcum notiftimi.C.dc prx- 
krip.jo.3nnorum.Scd cum iurccanonico.f quod hac 
ia rc in vtroquc foro fcruatur ) ctiam in prxlcriptionc 

2 bona fidcs cxi^fitur.c.vigilanti.c.fi.dc pr«fcr.t an ca ma 
)a fidcj prxfumpta noccai quoad hanc prTfcriptioncm 
longjUimi tcniporis 3o.vcl4o.annorum,& Barr. inl.H. 
num. 1 7.C.vndt vi.tcncnt non noccrc.& licct ipfc non 
cxprimat lc loqui dc lurc canonico,tamcn lia intclligc- 
dus c(l,dum ait, iUim malx fidci prxlumpiioncm poit 
illud tcmpus lotigiKimum ccflare,cuanc(cerc,purgari , 
vtctiam rcrrobo.ftdci polkllonllc lcmper fuincintcU 
IiRatur,vndc fi illa mala fidcs prxlumpta ciiam pod an 
nos triginta complctos auafi in bonam fidem vcrla, & 
transformata vidcturmaljEfidci praplumptioneablcc- 
dentCjprTlcriptiodciurc canonicohboficus quam dc 
iurcciuili coniingcrc potcrit,i3«: illim Birt. opinioncm 
fe^uHntur Abb.conl.89. num.5. in qu.TUionc qur ad 
pra:len5.Iib. i.Innocin c.2.de rcU.fpoI. Aymon Crauct. 
dt anfiqui.temporum p.4.vcrCmatcria illa . num.^.fol. 
1 5 y.Salic.num. i .in J.l.fi.C .vnde vi. Dcc.conl.itf^.non 
cxccdit.num.5.coI.pcn.vcrf.5.de bonafide. Abb.conf. 
Ioi.incau(a.num.i.lib.i.Dcc.con(.:7i.vi(o proccflu. 
nuni.9.col.pcn.Ia(.in $.ff d i(I.T.num.)oalnll.dc afiio. 
Idcm l3l.conf.57.coI.fi.lib.i.Idcm con^.yi.col.i.cod. 
lib.Idcm Iaf.conl.io$>.coLi.lib.i.Curt.Iun.conf.5i.co 
lum.4 PauI.Ca(f.con(.i69.Iib.i.vifoquodam proccflu 
apitato.Cornxonl.96.col.i.bb.4.Idem vult Alrx.con- 
fil.d.vifo ihcmaic.col. i .nuro. i.lib. i .dum allcgat liar.in 
d.Lh'.C.vndc vi.Idem Alex.conf. 1 5 i.vilo themate. Iibr. 
a.num.^.vbi etiam allcgat Bar. in d.Lfi.qucm ctiam rc- 
fert,& fcquitur Arcf.conf. 6j|. in pnelcnti conlultario- 
nc.coLpcn.quem ctiam rcfert.iSi' fequitur in conl. 105. 
inraula & qutllionc.nunu7.col.pcn.Idcm Arct.conl, 
I u.coLi.verncJiisbreuiter.incipit conddcratis.Idem 
Ajet.conf. 1 5 j.conf«ltatio propofita.coLfi.in fi.Rom. 
coni.107.cum prxlupponaiur, in princi.& illud didu 
Bart.laiis commiiniicr 3ppr.vidctur,quod (cquitur , & 
cxaltat Abb.inc.(i diligenti.de prarftnp.num.i6.quod 
& acimitiit Aymon dc antiq.tcmp.p.4.vcr(.materia tfta 
mim.io.quo ad pr*(umpiam malam fidem,licetc»n-» 
trariumicncatin mala fideapcr{a.And.Tiraq.dcprx- 
fcrip.GIo.i.S. I .vcr.bona autem fidc$,& Glo.4.vcrl. 1 7. 
vbi quam plurcs allcgar. 

Contrariam partcm vt male fidei poflefrorjin fpccie 
bus nodris is initllinaf etiim poH logtlfimum tcmpus, 
vidcntur tcncrc BjI.& Ang.in d.l.fi.C .vndc vi. dum iri- 
tclligunt quod lurccanonicod.Lfi.nori proced«rcr,tt- 
enim (i quis fcmcl extiut in mala fidc,ccric per urzlcri 
piioncm longioris tcmporis non in mdiorc, (ed in dc- 
tcriorchdcccHinitui videtur, tantumqueabcd vt huic 
quafi bona^fides rcnalci vidcatur,quod potius quotidic 
ih maiorcrn pcrhdi wi iniulfiorcmqaecaufam rccidil- 
fcintclligatur,vtinci';,depr«(cr.vbih«cfcrcraiiorcd 
ditur.Dcniqueil!uddi<Suin Bar.maioreconatu repre- 
hendit loan.Imol.in c.fi.num.j^.&r-eLinclidiHgcnti 
1.& j.col.cod.tii.lcntiunt Imol.& Bal.inc pcriuas.cle 
tenibusdum gencraliteraiunt prilumi nialam fidctiy 
in poKidcniclmc lit.Wem tcnct Aymon,dcantiq.tcp.; 
par.^.vcrf.matcria ilf3.num.io.fol.i 59. t^ui aliosallcg^ 
& didum Bjr.admiitunt vi procedat dc iurc tantum CT 
uili,quod tamtn ncgani leruandum cflc,fcd iuri canO'' 
riico ctiam in vtroquc (oro ftandum.idcm Aymon <o- 

3 (il. 1 4<.Qiiid diccdum,r& quidcm bona aut roala fidcs 
poffidcntis cum cx eius animo pcndcar, certo probari 
non pntcll.fed tantu pcr conieduras.l.pen.C Jc cuici. 
ibi alijs itaqu« hoc indicijs. huius cnitn rci folui Dcus 
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opt.Max.con(ciu$ cfTc poteft.nam & quod orc jpprio 
profitcmur,eius conirarium (cntirc po(rumu$.Un inu- 
tilis.lT.dcacccp.LobItgaiionum (ubilantia.lf. deaft.& 

4 oblig.Lnon (olum,eo.tit. t lcx autcm m re dubia pr.Efii- 
mit poncflorem cflc boni (idci.C5lo.quam communi- 
tcf lcquunmribiIDo(a.in prin.Inll.de vlucap.GIoir.at 
ibi communiter Doft.m l.pcn.C.decuid.C]lo.& com 
rcuniier Docl.in §.(ed inx.Inll.dc ad.Bart. & alij in L 
CcKus.lT.dc v(ucap.fmoLAbb.FcL&aIij in c.fi.*deprap. 
fcr.r'il.inc.(idiligcnti,cod.tit.col.i.& ^.pol^ Abb.ibi , 
num.14.cum lcq.cil communisopinio.iecundu Ariu,'. 
Pinel.de bor.mat.inauth.nifi triccnnale.num.12.coro- 
munis (Vcundum Ia(.ind.§.(cd inac.num.iocDeccon 
iil.itf7.num.5.Idem Dec.conr.J7i.num.8jirg.l.meri- 
to.cum (imi.lf.pro focPallif in co qui nulla iulta caufa, 
aut xi.rcm poflcderit.quia quilquc (circ dcber quod (uu 
ron e(^,ad alium modisomnibus pertincre.l.fi.C.vnde 
vi.Harc tamcn limitatio.vt ceflanic tit.mal. fidcs pr«lu 
matur (ublimitatur,vt non proccdat cutn agitur deler- 
uittitc acquircnd3,po((idenda,& prilcribcnda, arg.Lli 

5 quis diuturno.tf.ii lcru.vcnd.t quia tunc agi vidctur dc 
lcui,aut non magno pr.Tiudicio,& Lvfionc cius contra 
qucm pr3pfcribit,vt Dodt.communitcrintcrprctantur, 
quodindubitanier proccditdc iurc ciui.Scdde iure ra 
ron.an idemadmititndum (it vchcmcnterconiroucr- 
fum clt,& communis opinio cll vt dc iurc can.non ^ 
cedat.Iia tcnct,& firmatcommunitertcneri loiLInvoL 
in d.c.fi.dcpra icr.num,i 5.allcg.Bar.inl.i.§.i.fi.dc iti- 
nc.aduquc priu.& Cyn.in 1. 1 .& i.Cdc lci.& aqua. Co 
uarr.variar.rcfol.lib i'.ci7.num.7.& dcniquc.quod bo 
na fidcs in diibio prxfumatur,tradit (uhuj And.'l iraq. 
dc pri(cr.%, i.C]lo.2.vcrf.bona autem fidcs. 

Contrariampartcm^vtd.l.li quisdiuturtioprtjcedat 
etiamde iurc cano.icnent IXnus num.} I jn ca.poflel- 
for,dcrcg.iur.lib.6.Abb.incidc quarta.num.i^.dcprf 
'■ Icrip.Idem Abb.m c.d diligcmi.ni;m.i4.cum prclcrip. 
& (eq.vbi FeLcol x.& j.cod.tit.Glofl.& Doct.in ci.de 
pr«lcr.Iib.6.Anch.in c.finc poflelfione ,dc rcg.iurJib. 
6.coI.9.ImoLnum.i 5.in d.c.fi diligcnti.Ani.in ca.cum 
ecclclia Sutrina.dc caula poIfeflA proprict. vbi rtliqui 

" i idcmtcnere vidcntur,pra?(crtimRipacoLpcn.Rom.ia 
l.(eqDitur.§.(i vianvff.de vlucap. Balb.qui hanc firmac 
dlc communem opin. & plurcs huius partis auxiliares 
dut in ira(H.przlcrip.p.2.3.par.prin.q.6.ad fin.& hanc 
partetnputat cflc receptiorcm Couarr. vbi fupra , licet 

' t jn conf rarium inclinci,& vidc quam plurcs ciuns allcg. 
- Andr.Tirat^.vbi (upra.Glofl.4.veific.?9.ibi, rcd& mul 
ti hoc intcltigunt , vbi agitur de modico praEiudicio , 

I- &vcrfic.t4. 

Quid dicendum?& fanc hic podcrior pars vtroque 

- - iore longc vcrior cll, tum facilius admittatur cuiufcjud 
f ei deterioratio,quam intcritus.l.cum quflho.vbi Cor. 
inim.6.C.de lcg.L& hoc Tiberius.ft.de htred.in(K (ic- 
qUelongc lcuiuscft , facilius ac tolcrabilius fundum 
^ nieum lciuitutt rcalem pau,quamcx totoamitti.inquc 
ilium tranfuolarc,vndclicet alicnam rcm cx toto mihi 
arrogarc.dominoque adimcre impium,& auaru (u, do 
minumquc pcrmilturum vcrofimile non lit,tamen caik 
demrcm mihi (cniirc,aliquamquec6mtK(itatcmalfer- 
rcip(a (crc f3la.i mancntc faciliu5,humaniu$, & tolera- 
bilius cll , (icquc id dominii permiflurum vcro(imiliu$ 
poiui (pcrarc,pcrque huius fiduciar intrrucnturo malc 
fidei furpicioablce(Itt,ita probaturdciureciuili in d. 
Lli qui$diuturno,& de iure canon.in d.c cum ecclefia 
Sutrina.fccundum rcceptiorcm intcllc^um .Similc in 
futto,qucxl licct committatur,cum ciuit contrcdat xi. 
alicnam inuiio demino,tamcn (i putabat dominum p- 
mtflurum,furtum ficri nonintclligirur,vrnof.pcrGlo. 
& Do^in S,i Jn(t.de obligiqu^exdeli^jialcvtcnim 

arguatur 
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irpMtur tnali fides pofddends, n6 fat eft qudd fctat le 
rrm alicnam poflidtre.nifi & pra? cerca fciat,aiit lcirc dc 
beit dorriinum m nimcpemiifltirurD,nd (!c ti \Triiim)- 
litcr exiliinjf t id illum permifTorom,vi dixirous,& pro- 
hat opt.tcx.;n 1.1: id c]iit>d.(r.pru derciici.ibi, quafi vole 
tc,& conct^i^n^c domiru,d4f l.livir.tf.prodonjto. 

4 Sccundoinitlligc, t quodcclTjnictituJoTnab fKicf 
praefumatiir, qu ando apparobai dc aniiquiorc poflcnb- 
re,non <ic ii de antiquicrc poncflorc non apparrret,ni 
«onc triala fides no prx iumcrctr ciam ccn.)nie lirulo. 
ha tencnt Abb.ni-m. 1 5. dc 1 cl. qui hanc dicii commu- 
nem opinioner< m d.r.it dili(;ernli, de pra?rcripJnno.& 
iDK>l.inc.2.dricli.in in«c>Arch incli virgo.^4.q.3i 
8(nHus in >-.cum ecclc^/de caula poi.&proprie.Tdem 
in c.pcn!«fMi,dcceii(ibuj.r)vixin c.quuouira,dcrcg. 
itir.i.i 6.Bar.m lt.5i.(iapupill(<.(t'.pro cinpt. liar.tol.i» 
§;hoo interdid.ft di itincrc a£t uque ptiiato^ Atigdus 
inLcum qi:ib.^.pubIici;iDa.fl.depub>Aret.in^.(iquis i 
nond(imino.InUi(.dercr.d;uii.&al;)plurc$ lelacipcr 
Fcl.vbiiupra. . . • ' i 

7 ' Tcrtiot iniciligo, vtetiamceiljnteritulotnalafidcs 
Jn poHcf^ore definst ptsdaMitpoiiquam trigr (imuman 
rum liir pt^flcliionis cxplcuii^M inl (i.C.vndc vi,lccur» 
dum Bjr.ibijinft. iS; lciundum ct n munem opinionc 
fo pra relaiam qua(i viiium malT tid^ti.qood prf &nnc:ba 
tar cx dcfcdtu titult, purpcnir , & cuanuent pcr lapfuoi 
leinporis rruennal s,vt quafi volf nt«,& conccdctc do- 
mino ' (rnnrt iemponsdclidiam,paticntian],& (olcri 
tiam,i<> iioliiicrctntclh^'.Ur, &con(equenterinix)na 
fidcct nibuitu& uidcitur, cumrcs alicnasiic dominot 
rom vrliintatcpolildfrevtiitum non iit,vt (F.proderc 
lidio.Pf r io'um §.vcndir.x;.Inlt.dc rcrum diuil.d-1- (i )d 
ovuir.tf.^To dercliiio.I.(i cgo.$. i .(f.dc piibUn rtm a£i. 
ibi per trjdtnonem,aut pcrpancnti.->m k)rrc.l. iicui.!e. 
Ofnms.l.cum notiriim».Culc prxlcrip.^ojnnotum,fa- 
cit quia laciiij&cxprcfii prrpotentiam cii.l.curoqujd, 
CUm ibi bte iraJitis .1 ijf.& aiij';.ti.li ccr.pcr.ncc dubia 
•li quiin(liu<tpoliidoms poildlioiam iu(\iiiceior.cii 
lacita concclfioncdomini,qurpr.Tfv:mitur,&coIlisi- 
tiir ex lonpa iplius paiiclia.quam iuitificaretur per ein( 
dcmcxprcflamcoccKiontmi&cumiilharc vcroiimilia 
lini iulliHimc admittimus hanc prjrlumptioncm,vt ma 
la fidn , qax ab intiio cx dcitdu titult prxlumiiur pcr 
trtcennahs tcmporis cnrium quiii abficliifre euanuifle 
^tie vidcJtur,!uccelfiflique eiu'; loCo.ac rcnafci bunatn 
fidem iuitamquc ar probabikm confidentiam . dc do- 
irini vohintatcacconccliioncaccedente, bon.(cx.in L 
ahenarionis vrrbum.ibi.vix cil cnim vt no videaiur alic- 
nareJi.dcvrrl->.iiiit;.qoinimo per loliusanni tacicumi- 
tatem lus noihum rcmittcrc vidcmur.§.fi.Inli.dc iniu. 
ftdtd J.(i qois d!Utumo,& l.ofnnimodo.ibi,nam fi nul 
lam.C deinof.tcfi.fJcitquii& fimili,&etiaml6f;cbrc 
"tiioretaciturnitateius poneliiwnisomillum vtdctur.Ja- 
fon in LiA:ol.h.C.dc lcr.fup.& in lcnaturaliter.i. nihil 
commiinc.num.S8.(l.dc 3<q.poflcl.Gloflr.Paul.& Alcx. 
in I.I1 dc co.S.fi.co.tit.videfiipra c.79.num.i^. 

5 Q«jartotmtell(pe,vt lufficiat bon. fides ona cx iniu- 
' fia caula & cx tit.illreiiimo, vtluti li cmi a mincre rctn 

(oh (inc dccreto, vtl abecclclia citra folcnniorum in- 
teraentum, n.im ii bona fidcs adcflc poteft ad pra:icri- 
ptioncm (uificienscitra vUius luuli, aut iu(i« cau(% in- 
tcrtjcntum.ctgo mi'homa^is ciim interueoiv riiulimi 
ruj Injitimi jrg.Lvniir^m prmc.cum ibi btc tra Jitis p 
Gloi[?.& FJod.Cderci vxor act.&C dcte(him.l.ieila. 
^la(.Co.&a'ij,»otclligeqijandoconfbb3tbonim fi- 
dcm intcriuiflr, naonn re dubia non pra-lumcretur in 
co qui contn iuramcxcarr(ur.lc. t.C. de bon.mater. I. 
quetnadmodum.C<ic agTi.& cenn.lib. lo.c. qui contra 
iuiftjde rcg.iui ja 6.ied cu couitabat dc bona fidcitunc 
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ad pr«lcriptioncmtain fuf}icienf e(Ict,qt)S nafccrctar 

ex iniufla caula ctiam prolcCia ab crrorc iuris, quam (1 
a caula lcgitima dtlccndcrtijita tencnt Glofljn 1. i.C. 
vbi caula llatus agi (^cbca{,cum qua tranlcunt l>x. ibi 
Gio(.cum qua iran(ciint DoA.itii in Lz.C. ii quts igno 
tafistem minoriscflr.Bart.inLlcd & iilegc§.icirc, pcr 
tcx.:bi.tl.dc pct.hxrtd.PauIus in l.Cclius.coJ. i.fKdc vfu 
capijdcm Paulus in l.ounquam.in fi.cod.rit.Afflid.de 
ciL^anum. 1 i.Paulus io L2.§.ii a pupillo.num.4.ff. pro 
jmp.fdem in Lvcndi1ioni.Ceod.1it.Ant.Rub.conf.75. 
JijLin I Ctl!us.dcpr»lcript.4.notab.num.i5.Couar.in 
c.pofleflor.dc rtg.tur.in ^.p.t.S.^.ATm.deantiq.icmpL 
4.p^oL » 5 7.Coro.conf.i77.lib.4.FcLin cdc quflrta,nu 
ipc.?4a(c pr»icrip,Ant.& ImoLin c.peruc-nit,|dccmp. 
& vct)d.Imol.& Ant.ind cudequarta.Fcl.inc.ii diligen 
ti.coL.5,d.cpr&lcrip.Emanucla Caiia. Luiitant^sin I. fi 
cx cauiione.Cde non numera47cc.p3g.f5.Alexii1.coa 
lil.ia7.l)b44.coL^f'intl.num.t i.inauth. ni(i trici-nna- 
le.Cde bo.m3ter.q(ii hancdicitcommumm,tcnent & 
di(itconiniuncm Balb.vbi iuprsnot.t.dicttcommune 
^ub.vbi fupra,liab.ni l.i1nllo.num.4.Cde rei ved.Rip. 
in Li.num.9.ii.quQ,bon.Alex.conl.75.coLi..vbi hanc 
dicii communc,& conl. 15441^ fi.icntitTiraq. dt pnrf. 
Glofl.a.S.i.vcrb.lx)na. Contrariam pirrcm tcncntFcL 
in cdc quarra,(upra allc.m](n. ^ ^.PauL Ca(l. in d.LCel8 
fu.S'o pnnldcin ccnL7i.quis (ru(lra,ad fi.prout rcfcrc 
FtLvbi iupra,qui eiiam ailegihuius pards iau(ores Cy- 
rum in Lii qiiis r inptioni>.§. i .de pra;(kT. ^o.ann.& Bar. 
in d.^.lciix.GIo.in c.i di: his qii.r iiunt a prah.Cjlofllin 
c.apoliohcaf-,dcdQihCUfn ^uit>u$ tranfeunt (impticitec 
L)ot).ibi.Cjlo(Lin c.cura de lurc p3(fio,Abb. in d.c. de 
quarta.Idem Abbas »n<.cumr6liceat,dc pr.rfcrip.fcn 
tit 1 (Lin d.c.(i diiigcnti.num.4.& non dclunt qui hanc 
dicani conirouncin,vt pcr Ay[i).deantiq.tcni{ti p.4.ver 
Ijctnatcria illa.num.7. , ^ir vn» 

Quiddic«nduni?& Iancprioropjnioncgatiu3,vtn5 
l1occtat,qu6d lla bona tulcs oriatur cx iitulo ii^utilt, & 
4 lurc improbito,cmongc vcrior,per ii$.lcire,& Lpio 
I<^aio,l,ii.(i.pro ltg»to.l.(t.tf.pro ilio.Lnon iolum.§/.id' 
vulgo.lF.ds vlucap.l.quod vulgo.if.pro tmpt. nam in p- 
(cti[>tionibus bona fidcsnotjm poiitiue dtiidcratur, 
ouita (eu priuauuc,idr ii,quod abiit pcriutia A mala fi- 
ocs,vt dictis icgibus,& c.vigilanu,& c.fi.de prxicrip. & 
cap.ii virgo,54.qU3Eiiione (icunda,quxcum ablccflc- 
rit non rcftrt quia cx caula ab(ccllcrit,tdtil,iioe cx pc 
rjiia,liue cx imperi(i.vut (lultitia>facit LG pcr crrorcoi 
if^le iuri((Lomn.iud. 

Tencndo hanc partem ad omnia iura in contrariutn 
pcr Dt«ft.adt^uv9a refpondctnr in prslcriptionibus rc- 
giiLiriter uia intcr ic diftinfta,& ft-parata delidcrari^ici- 
licct pofle((io,titulu»,boDalidcs,vtalterohorumtriuin 
dciicimte non contingat pri[cfiptio.l.vnica.Cde vlu 
cap.on.iranf.in princ.Inft.de vfucap.l.(incpoflcliione. 
].'. dfus.,}.(Wc v[ucap.L:.C.pro cmpj.i.%. fta piipillo. 
cu J.tix.ti.iitiilus au<<in i ligc improbatus pro non titu 
lo hjbetur.d.§ a pt?piUo,& d.l.i.cum (imilibu$,& (ic li« 
cct ab il!o litulo coniingcntcr proleda fit bona fidcs, 
adhuc tamcn ceflai pr.vltriptio non qiiidtm excapitc 
boni fidci ccfTantis^ iTuitfoim (jus fuiHcicm adolfi»; 
ciuro (uum pei agcndum, j f>.d ctUdt prarimptio cx ca« 
piie titulideficieniis.leg.gui hTrediplurcs.ff.dc cond. 
inil.nam&liniilucr' lusclTci l{gitimus,&bo« 
tutidcs indubitatj, L poncdiolorciintcrrupta, 
ceilarct pra:lcripiio.Ucp(am , cii ibi noutis.if.dc vfuc 
Lmorc.Cdc rci vcnd.qu^d alibi pltnius diximus,& ali- 
quid fupra c.^^.num.^. 

9 ^ ln(krtur,tqi6 !fip4tcrhabrhatvfumfrua«minbo 
nis ma.trnis hl j 'ui.qocm Iwbtbai in pQielijtc.camq; 
rcmv^^dic ouhiccairaLi.C.de booiimatcrnis,ei 

prxfcri- 
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!>rf lcrtbcre potcro annis triginta (i rgnarus tntn iliiuc 
eijis prohib«tionis,q»ia hic bona Hucs orta cx hoc ia 
tiicrrore fulHciiA titulus iHcqui pro nullo eii in- ^jt 
fcripu6ne'long<'(ima non nocetJ.lk;ut.l.on)n^'.l. cum 
»oti hrr.i.Cdc prf (cnp.triginM ir.norum, tcnit m 
ck Cyna», Albcr.P3«liis,&' Pin€lli«,num. 1 2.iD'a(itk'iii 
ji fricconjlc.C.d« bon.matcr. 

10 Inrerturctiamdccilioilliusarticuli, tan prspfcriptio 
tanti remporis,cuius initij memoria r>on rxillat,procc 
dit curo irab iidc^qua in re funt qui tencant prot^edere 
ciiamcum n;aUHdc,iiatcnei Decia!,num. 1 1. in l.trai. 
^nioiiib.C<ie pait.qni rcfert idcm tcnuKTc.Salic.in lu 
udBtmn CjAc ieiui.& aqua.Ioancs Zcnobius de Vbai 
disioi^r caniiiia Bjl.conl.37e.vtrba relcnp.Iib.).Boe 
rius dccil. ) ^.nu.^. Dcc.coni.417.in caufa domint ope« 
rarij.num.vverl.ltmilitcr nec bona (ides.Idcm Decco 
fil.d^I^.commonitasSpad'.3.num.4. 

Contrariam pirtem,vt in tali prsrlcriptione bona 
dcs ciiigaiur,necprocedaicum mala Hdc,tenentGIbfj 
pcrvin c.i.de pr.clcrip.in (cxto.& ibi Francus col.H.le» 
cjuiiur dc ci (.Neapolir. ; 63. C0I.4. A n^-lus Are r.in ^ tur 
iiuf.col.i.IniHt.dr vluc3pionibuj.Abba$,I'ancrmif.in 
cap.h.not.i.dcprxlcr.Oominicus in c.lacrofanfia.ii. 
cliltFcl.in c.cum nobis.col.i.dc prxicrip.Aymdn Cr»-' 
iiet.dc antiq.temp.p.4.vcrliculu,maieria ifta, nume. 19. 
Idcm Crauer.coniil. 1 46. Alcxindrinus conf. 1 col.4. 
>nBne.B:rrachinu$ vcrlic.pr.Tfcrpprio quoraodocauu 
tur in iuorcpcrtorio.OrljnduideCurte intcr conlilia 
Calcanei conli 6.colum.pcn,l3i.conf.i4.col.pcn.lib.3. 
& hic opinio longe vcrior e{l,& receptior videturjpro' 
qua vipft ^cncralitas cap.poflcnor.de rc(;.iuris.in (exto 
cap.viRilinti,S£ cap.ii.de prxfcrip.prxfert im i umivi di( 
fcruimu$,tanto pcrfidior maU lidcs quanto diutius , 8c 
dura: & dciinet animam poflidcntis in pcccato,& peri« 
culo laluti$a;tern.T',facit, quia lcgislatori cur^eflede*^ 
bet non (otum vt peccatum commidum puniatur, aut 
purgctur,fcd ctiam vt pcccartdi occado renKHicatur,C.' 
necaptandr,& cap.dctellanda.de conccflion.prabcn* 
dx.cap.H.codem tit.lib.6.I.deHdcicommi(ro.C.dc tran 
fa.1. 1 .ibi.non iniciuis raiionibus.& l.(in.C.de pa&.lzjft' 
ii.ir.quibus vt indip: intcrdum.(f. de vulfpri.s. (in- 
autcm quis formidololus.Inli.dc pupilla.l.quidam in iu 
rc.§.li.cum l.lcq.(f.dc donat.Sed ii aliter diccrcmus.pec 
candi occa(ioncmpaljm pra:(larcmu$,crRo,&c. & der* 
tiique peccaium certum,&indubiiatu admiitcremus/ 
ergo,&c.Quod procedit in mala Hde certa, & indubit^ 
ta,non iicin ca tantumqii.T conicdurisprflumercturi- * 
puuex oflciione tituli i lcge improbati, vt lupra difltr 
uimos^illi cnim malffidciprxfumptio,vt tolliior,& e-l 
uanelciiptrcurfum tcmporis iriccnnalis, lcmj^c magiff 
euanuilTe vidcbitur per tcmpus cenium annorum , auc' 
corum quorum mcmoria non cxillaf , vtcx communi 
opinionc fupra cdoccmur,quod & AymonCreuct.pt' 
lam admittitjvbi lupra , & hoc calu pcUcll defendi opi*' 
nio contraria,qu6d plerunquc,& reguljritcr,vt prbce-J 
dat neceflc e(>,quia non video vt mida (ides cer(a,& inrf' 
dnbrtata probai i poliir , nt(i per ipfius con(iicntis coni' 
- fellioncm,cum regularitcrindicijs tantum,& cnnie«3u • 
ris probctur.l.pcn. C. de cuid.quod intellige q«.indo' 
quis faieiur (e ante pralcriptionem immemorialcm cx« 
pletam fuifTe in imla Hde,nam (> poll ci itt\p\nS agno- 
fcat (e cfpilFe habcre notitiam rci olim alien*,id noce- 
rct nihil,vr alibi tradidimos. tx hij crgo col'igitur quitl" 

1 1 dicendum lif in illo articulo.quo qu.tri folct,tan in qui ' 
bus calibus (oh ca pr.Tfcriptio,cuius initij memoria n6- 
cxtat.Iocum habet,ea impediatur,& vcluti infcfiared-' 
daturpcr ollcnlionem lituli itlegitimi , quale eflet liin 
lerminis c. i.de prf fcrip,lib.6.is qui (e maioresrjue fiioe 
conienderct tcropore cuius iQitij.5( Cfpo(rcdiITe)& prf ■ 
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fcrip(i(re,ofttnderct titulum ill^timum, qulabaduer 
iario diccrciur cis dcdifle caulam vnicam poKidendi , 
eosquec am habuifle tantum poHidcndi caulam,& pr« 
icrea nuilam.&iuntqui putent hoc cafu impcdiri lem 
porisimmcmorialispra:fcriptionem, Iiattnent icjoon. 
And.in c.i-ad H.pr*fcr.lib.6.Couar.in cponcHor. p.j. 
^.jjium.y.deprxlc.eod.lib.AjTO.Crauet.deantiq.ttp. 
P4.verl.materia illa.num.j.cum plu.fcq.moucniur,^ 
pofitoiiculloillcgitimoicquiturpri-lumptio maix bf 
dei,arg.c.oui contra iura,tle reg.iur.lib.6.L queinadm 
dum.C.de a^ri.& ceniiJib. lo-licque iure canonico ce( 
iac pf« fcriptio etiam longillimi t cmporis,vt tcnent Gk 
in c.Apoltolicaf.dc don.Paui.Ca(hconC70.c,uia iruftri 
col.H.I{iem conf.419.in quadam informationc. lilw.i, 
Abbxonf.?4.col.i.lib.i.Fil.inc.dequjrta.nutn.35ule 
prxfcrip.Abbxoni.i9.1ib.i.Alcit.conf.74.col.H. fib* 1* 
Idcm Alcx.conf.46.I1b. j.Soc.conl.;9.col.7.in i.dubio 
lib. i .ell communis opinio (ccundum hclinuni , vbi (Uf 
pra^& lecundum Aym.de antiq.temp.p.4.vcr(. nuieria 
irta.num.6.Cur.Iun.conl.fi.col.3. » 

Contrariam tamc partcm.vt ppfito titulo Illegitinio 
pon (equatur prxlumptio maljE Hdci , & conlc<iuenter 
nn ctiamtuncdc iure canonico proccdat prxlcriptio 
tongidimi tcmporis triginta.vel quadraginta annorum 
Kncnt Paul.Call.libi confrarius,conl^4c6.c<jl.}.l»br.i. 
iocipit fatisfiicicndo.Rom.coni. 1 1 j.circa primum diH 
bium,coLj.(equitur,& dicit tflecommuncm opinio* 
nem Alcx.conl.75.coLud finem.Id(.m Alcx,con'j J4 
ad fincni.Giii.Pap».q.i 59.Fcder.conf.147.Cald.conl. 
a.iit.de conft.coLx.Cynu$ in Lvcndit.Cpro cmp.Abb< 
conC;7Jib.i.& alij quam pluresrelati pcr Aym.vbifu* 
pr3,num.7.qui hanc etiam parrcm latis receptam putat 
& ipfc cxiltimo rcccptiorem c(Ic,quam & tcncnt Rii^ 
inLi.num.9.fl.quorumbonorum.B3ld.inl nullo.C.de 
rei vend ImoLin I.n unciuam.fl.de vlucap.Soc.conf. j 1. 
coLjt.lib^.lequi(ur,&clicitcommuncm opinionenuI> 
lofererchtoCouar.inc.pofienor.p.i.§.5.nu.i.de reci. 
iurJib.6.Baib.de prx lcr.iQ i.p.}.p.q.6.Idcm Balb. ibid. 
q.i.^.partis. 

Tenendo hanc partem qu« longc vcrior eft per ge« 
neralitatcffl Lficut.& Lomnes, &Lcumnoiiifimi.C.de 
prjflc. jo.annorum,ne iura illa temere corrigantur,con 
iraL(i quando,in princ.C.deino(f.te(t. & ex communi 
opinionc (iipra relata lufHcit bona fidesortaetiam cx 
flulia caufa.Ei quia licet polito tiiulo iniufto,& ilicgiii. 
mo przlumaturouia fidcs,(amen illud cil & procedir,^ 
quoad impeclicndam longi (emporis pnfcripiione.no 
etiam quciad impedicndainprxlcriptionem longiilimi 
ift)OM$,vt cx coiopinione iupra rcloluimuspoll Barf. 
in Lh.in Hnc.C.vnde vi.led cur diucrlum,na ii (imulac • 
habiiue elt tituKis ill<^iimus,(Utim ex legis interpreta 
lione , & prxfumptione oriiur mala fidcs.eaque (emd 
ortavr non poflcmori^ergoquonammodoperadie» " 
^ioncm dc cern.vcl viginti annorum luper loogum ipl 
prxccdcnsmori cam malan: Hdcm,aut aufugtrc inter- 
pretamur^elpondco,quia ex longiore domini patit tia 
& tolerantia ca res quaii nobis cocefla vf,ficque ea dni 
voluntas denuo nobis acccdens fugat noilran: maU h 
dem pr.t:fcimpt3m,c3mquc purgjt, vt fuperius diflerui- 
inus,vt ct retro ab initio lcmpcr bonf hdci poflcflores 
fuiflc vide3mur,(imile in Lfi tibi h6.§^cu ieruus, cu ibi 
nota A pCT GLAlex.& alios.flr.dc vcrb.oblig.& quae plt; 
irediKimus {uprai(lolibro,&(upra illomet cjium.a. • 

Cumergoqui malafide pofledifle annos viginii p 
trtuK illtgitimi interuentum pr2fumitur,i$ pcr adicdio 
nem alicirum dcccm annorum quafi bone (idci pofliel- 
ior incipiat vidcri,quanto magis bonx Hcfei poflcflor vi 
dcbitur per adie6tione tcmporis imroemorialis, prxfer 
tixD cu nolitbooi cofequcDiia,oftcQdiiur vnus litulut 

illqjiu- 
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iH«;5tiimn/:rRo non potuit aiiut lep'imus intmieflire 
quinir.io pofuit,fj> diXfTjs,titiifas cil fafti^quod n6 pr* 
funi:tvir,nHi probciurJ.inbcll().*».tactt.ffA<c captiuij.li 

'la fi efnancip3ti.Cde rolLrefpondeamt.tiam e» qftx iunt 
fjdi prxlumi cx antiquitate tCfnporrs.ItR.fi filiui.Cde 
pet.hxred.l.qui in alicni^ad pnnr.ir.dc acq.h.rred.ca. r. 
dc prxfcrip.in 6.plcnc pcr Ron^.Alf x. & Ia(. in d. I.qui 
in aliena,& in l.fcicndum.fr.de vcrb.obljg.vbi non folii 
vnum iaflum,led eiiam piura ex tali antiquitate fi opu9 
dl ad rd qua dc agiior validirjtcm pra?lumuntur,plcne 

I j pcr Aymonem dc antiauitatc,in prin.f Dcniquc in pr« 
fcripttone imm^-moriali non cxigitur tituli alWi>at. nec 
Ctiam probatio.vr i (l vi:ra,& comraunis opmio , quatn 
tenent Dominicus Francns, &aIijcommuniTprin c.ti 
dcprxlc.in 6.GI0.& f)oclJn c.hiperquibu!d3m.%.pr5 
iere3devcib.lj>»nifi.Ia'.in IJiccrttsannis.col.fin.C.de ' 
padt.Fredcr.dc Sc nis conf.i J74 Aynule antiq.4.par.ver 
iicjbfolufis.num.49.fcquitur,&d!citcflccommuncnj 
opinionrm Couarru.d.c.pondlor.par.i.S.j. niim.7.& 
in hb. l.refoLcap. 1 7.num. vli-ilbusdc prvlcrip.p.^.qjy* 
Ripa in r.z.coLti.de iud. lacob. dc landto Gcoreio de 
fcudij in verb.mcro & mixto impcno.Ratio ea el>,quia 
domini) acquifitio continpit nobisaliqujndo cx dnmi 
ri conccflione.vt in l.nunquam nud j.fF.dc acqu.rcrum 
domXid quod no(inim.f].de rc|;.iur. Aliquando cxco 
celtiotir^ cii^poliiionc legis infcio , aut inuito domi*' 
ro,vt per totu.Cdc fcmis qui pro prcmio libcr. accip. 
Mtcm fi verbera'.um.§. 1 .ftde rti vcnd. & pcr omncs ti 
tulus pryfcriptionum,& vfucapionumtradit Decind. 
Lid quod ni)itrum.vn(it quo leroporis momento prx<t 
fcriptio compit.'tU'(liuc illa longi lcmporis fif,fiuclooi 
giflimi,fiuc ctiam lcmporis immcmorialis)ilI]Co lexdc» 
miniunn fcnius, qitode agiiur,v?todomjno adcmine 
videtur.inqBepnrltribentrm tranQuliflc lilud.Qjridigt 
tor opui cfrct ntuli interueniu,cun3 in trSsfcrcndisdo» 
minij-s rxkps diipnfitionei? minimc fit ncccflarius ' 
fcd tanium qnando cx ctinccllumc tiomini transfcrui» 
ltirf)roix>bis, qjia quodopcrattu in rcliquis iuribuir 
ieudominijs transfercndisipiiufmet veri domini coccf 
fio^idetrrbpcrafurtcropusimmcmorialeinhac concef 
fionc legali.L i .i.fv.L i.in princ.fiUic aqua pluu jrcendJ J 
I.S.duftuiaqiJr.t{.dedqua quotA *itiu.crgo vt in do< 
ininio per domini conccHionctn qusiiio non nocerco 
■lius tifulut 3 non domino habitu$,vcl ctiam ab ipfo dw 
mino habitus.lcd minusritc^itaciiamhoccalu curop* 
tempiis immemoriale nobis^lege conredaturiusfnc 
dominium,obiflc non dcbetaliiis titulus illegitimus » 
velnon rite proftfiut,nro nobis,qitia ruiut rci folcnni 
lasnon d(fiJiraiur,ciusinuuhsintcrucntus no nbcet, 
in prinop.Cde rci vx.36tJjtfta.Cde tcit. Ncc ad rcm 

rsrtinuit qood quidcm fallb opinantur hac in re tituift 
lege prrlumijtantum nnn cfiam induci,vndc,inquii'nf 
li c«)nltet de illo tiiulo i!lcptimo,c<flat pt iclumptio le-' 
jris.inancTqucillcponcflor mulodefbtutiiF, ficguepne 
kribere non potc(l,njro id fallum «fl,quia hac in re ti- 
tulos,ncc pr.Ttumitur,nec Hngitur , fcd ius & dominiu 
poflidrnti ^lcpeconccditurcitraintcrucntum alicuius 
tit^ili vtri,autn£ti,aut prs(umpii,fed folum occafiond 
iHiuspofleilionis immemoriali9,(nieinadmodum & ia 
terministotiuj titaii.Cdcferuis qui pro prctr.io libcr. 
acccp.cxtra ordincm iuc noftrij nobisadimitur inque ; 
aiienum transfcriur,nam egregium, ac mcritorum faci 
nu(,quodferva$ ibi ft*cir,non folet connumerari mtcr 
inodot&tiiuldstnuisferendi,autamiciendi ins&dc»* 
inimum,deq(iibiispcrnx.& Glolinl.cx hoc iure.tf.de 
}uli.&iure,&in iiculisff.& Ciproeropt^^ro donato,^ 
h.Trrde,pro legatD,pro dote,pro iuo Ac.& fimilia. Sic 
& alias Jure rcpio per Hliifiniilias nx^nachifmum , auC 
natrimontiimpatei: pcrdtcius pitrLEpotcilaiisJ. Tau^ 
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ri^7.& etiam vfumfnidaro qoem habebat in boni< fi- 
lij iduentitijs,& filius libcratur patria pottlfjtc per iiv 
fcruenttim dignitatis.vt in auth.confl.quar digni.Pra-rt 
rea.fji «x titulo illcgitimo prelutnatur mala fidcs, vt le. 
quemadmcxium.CJcflpric.&c{libus,iib. i i.(cum im 
peritia polTct prs(umi,3rg.Lfipererrorcm.fF.deiuri(d. 
omniumiudicum.l.Sticho.fi.cic optJ. ) h.Tc(aneplum- 
ptio nimis rigida cft,ficqu5 pr occdit quoad impcdiett 
daiB longi tantum tcmporis ijr»fcTiptioncm , non ctii 
ionRi(fimi,aut immcmorialis,cum ranto magit tufdus^ 
QC faucndus cfTct qui(qiuni,qu3nto diutius pofTedit , vc 
d.ct.deDnr(crJib.6.pertotumX.Je prarfcr. ?o. an(n.fel 
cil ratioLincriro.ir.prafQC.lic &aljbi ius & dominimn 
cx lcgisdilpofitioneabvnoabfcedit citra fjdum fuO,'* 
inquc alium migrat.Lfi.vbi multa per Doift. Cdc lcga. 
& icrc pcr toium.Cdcdon.qux lub modo.& in I. fi vn 
qaain.C.de reuocan.don.vbi multa per And.Tiraqud; 
vcrb;rcucrta'ur,& pcr Dcc.&Cignol.in l.id quod no- 
<trum,derrg.iur.{}.ergoin pra-fcnptione tanii tcmpo- 
riscuius initij,&c.non introducitur titulus i kge wlus 
verus,atit hdus,aut pra:>(uropms,aut pidus, aut imagi • 
narius,vtcontrariuni cxiftimantesconfabulari nobi$ 
vidcanrur,& loqui finc vll j lccc,quinimo contra plurtS 
lcgcs hipra rcbtas , vel dicant ipli nobis fi intcrftjit tit.' 
an lit nominarus.vcl innominatvsA9i}3 vocc , aut no- 
mincnuncupatur , profe<5to ncccflchabrbijnt fabcllis 
f ibtllasadderc.nnbircum lcntit FtLpofl Ant.qucm ipJ 
ie rdcrt in cap.cum nobis.coL de praffcrip. A lexand. 
CQnl. ] ;.coL;.dum aiunt effe prxlcriptioncm iuris , 8c 
de iuf c pro prsrfcribcntc temporcimmcmoriali , c6tra 
aiiamnulla admitiitur prnbatio pr.Tfcr confcfliom'$ . i 
Glofl.appfobjta in I liue poKitkris.Cdcprob. pro na 
bisquod iradunt Gl.in $.mulus.Infl.dc libcr. Bald.iiiL; 
nequc quicquam.^.vbi dccretum.coL6.fl.dc ofI,proc&< 
Ia(.con(.zacoL^.Dcc.conf.i($;.CoI.6.& in op.noott.' 

14 col.<).dt ii3d.dumtraduntcjuodteiu$rci interumrus fi* 
uclegitimus fii,fiue illcgitimus,minime noccr,quoties) 
cius omnino dcfcdius leu abfccfTus non poflec noccre,i 
qu7 nuta, quia habuinras de fadoin caufisquampluri 
mis,& (ummorum virorum. 

IJ Infcrturtcxluperioribusraimmc admittendamcP 
Ic opinioncm Aym.Crauet.de antiquit.tcmp.p.^ verf.' 
abfoluiis.num.6o &eiu!dem ibidem.verfi.matena ifta.^ 
num.^.cum pluribus (cq.dum confcndit,qu6d fitnu- 
lusinutilis otfcndatur,ac illcgitimus,inficirprx(crrptio' 
nem immeroorialcrn , vel impedir eius confnmitiaiw- 
nem,wei faltem«fft(itum,all gattiuldemfententiaf fair 
torem Alexandrinus conl.i i ^ccrf.iJjb.i.quiloquitur 
in quafi poficKione tantum longi temporis, aut iongif y 
iimi,non autcro in mcmoriali,quinimmo ctiam in loa 
giflimo.vix proccdcret eius opinio.vt patct ex rDpradr» 
ciis,illi.gat PauLCalKconl.fi^col.i.in fi.num.i.lib.i. 

16 tiui potius in contrarium inciinat,1licet cum conllarec 
<lc iniu(lo,&illicito initiovarietibidem. Idem rcpetit 
ipfe Aymon,vbi fupra, (|uanto autem diitct tituius ille 
pitimus.idcli minus rite habitus k cautinefiria,& tur- 
pi,vitiyit>,iniquoac iniuflo initio, nullus lanusnon vi* 
dcrit/iuinimmo ctiani fi ofkndc^ctur , ac probaretar 
•liqqod initium turpe,ac vitiofum, adhuc opinio not 
ttraprcx:cderct,quianonfcquitur, quodpra-tcr illan» 
caulam iniquam,& iniufiam,vcl ttiam turpcm poJfidd. 
di,non quonue potuifle adcfre,& intmienirc ali» tau' 

polfidcndi iuil,r,& lK>ndI«,vcl indifrcrenTri,& lem 

17 4>u5cuiusiniiij,&c. ffiicii verum omnrpoiiibilc^ It» 
ciique vt viilc-intur intcifuiflp c>mnia, qua oporterenrj 
x)uiou5que opus cfTct ad pcrhcicndam tal:m prxlcri* 

IHionernivdialcius induccnJuai,yc d.c.i.de pnvfcripi 
ib.6.cum fimilibui (upraaUtga.&quxtraduniurinlo 
cuiupuallc^aiiSjPrelcrtiin cuni tx conununi fLntcn- 

T tiadi- 
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tia dixfrirtnis hpn poiVBartJn d.Lfin.C.Tnde vi. quod 
<(i»m n c61ltt cx lcgis prxlumptinnc dc vitiolo inprel 
fii po(tideadi|»a(BHic ex temporc longidimo vitiura iK 
J.Ud pprgatur.quaniocrgo tna^^ispcr tcmpus cuius ini- 
p|,&ct}9m &: (i sd talem pofieiiioncm iutitfic jdam im 
pcratoriSyVcl Pjpiconcdlironcccflaria forct,« inter- 
iuintpr.Tfumcrctur,vt ibi.vil talc tcmpus pro tali con- 
ceKtonc habcri.d.l;£jn prmc.fF.di: aqua p)uii.& ibidcm 
ii.in H.cum (imihbus (upiaallr^. (lad talcm cHe^tum 
liic rcrum,aut qualitatum cuncurlus , ac intcrucniut 
i;cm ntccflinjjomnCTintcrfuifTe vider(tur,(i lummo 
XDntprincipnm dilpcnfationesmille necefTarix dicercn 
tur,omDet quoquc interiuiffc vidcrcntur,v( dd jocibuSi 
quid crijodcdic potcrit? ■ ,i '■ 

Ad lcg.oblit^atinnnm rcre.$.placet.f!.dead.&oblig. 
dum ait,tetnpus noncfle modum inducendi obbf^io 
ncni,rerpond.-tur,procederein obiigationcperfoiiali , 
non (ic in>iure,& dominioreali iransferendo, vel adi« 
mcndo.Prxtcrca calex non proccdit in tanto tcmpo- 
tc,&c.vt tnadut l3o&ores in i.fi ccrtis annis.C.de pad. 
& in l.fi.Cdc Iega.(icque de vitiofo initio apparcre nd 
poteii,quia licct probctur,tamcn lcx prifumcrc potoit 
& voiuii intcrucn(um,&concur(um ncccdarioruro ad 
iilud viiiam (upplcndum , vel vt redius loquar, oronia 
Dr<cn«ria lcx ip(a adicat,(icquc fupplcmentum rc vrrs 
indu«{|non ptr modum prsfumptionis , fcd rcaKs da- 
tionis.tv: induCTionis,& concciiionis, duniquc pro no- 
bis iiat rcgi)i.i,nec ifla cxccptio Ixne probatur, nec du 
hito quin rrgulam tcnentes, qui innumcd funtinterro 
gati dc veritatc huius exccptionis eam ncgarcnt. 
l8 . Extiuperioribnsdum diximus.vitiummaljpfidcipr^ 
fumptum.quod oritur ex titulominus iolcnni.purgan 
pcr lapium tempoiis longii(imi,iia v( poilcfTor bonx fi 
dd.fcinper fuifk retro intcUigatur,intcrtur quod fi (pu 
tiuj crrorc iuris (e lceitimiim putabat.ciiro lcgitimatio 
iicimpetratatflciilicgitima.&minuslolennis, & (ic 
patris hjercditatcro annis triginta poflcditjci prxfcrip- 
{jflc vidcbitur,quia,vt dixirous rupra,fiifticil bona fides 
etilh) orta ex errorc iuris , vd roala Hdes indeprarfum- 
pt.i,iuxt3 cqui contra.dc rcg.iur.in (cxto,cum toncor* 
fupra3lieg3.purgcturpcrIapfumtripintajrnorum,& ' * 
in pra?raiptione triccnnali dtulus nuUus dcdderctur , 
& iicinutilis non nocct.Kicut Xonncs.C.dcprapfcip- 
tionc triginta.annorum,iundal.vnica , in prmcipio.de 
wi vxo.ai3ion.Ciu in (pccic tencnt I^il.num. in Icg, 
nullo.Cderei vcndic.llip.num.^.in l.i.t^.quorum bo» 
norum,qui hoc mulmmcxaltat qiiairvlitatiflimum ^ 
Quid dtccndum?& puco oppofitum verius elTci *tccf- 
»9 fiitprartcriptio ciiam longiidmi tcmporis tpcr rextuoi 
eiprcflum^in Lnemo.ir.pro lcgJto,vbi texjait , cum qul 
incapaxlcgati cft,rK>n ponevlucapcretituio prolcgno 
lubdit raTionem/&lioc eii Ouod espfndinliis , ') quia 
ea,inquir,pofielfio ex iure irfhmeti proficiicitor. crgo ^ ^ 
ibi viucapio non impcditur^qiuH in utulo eflct vlium vi 
tjum>autin bona fidc , fcd toium quaii in iplamct pofi 
fcffionc vitiumclTct , nam fine poflclfionc pra;lcripiio 
non procedit.capiinepD(rc(iionc , 6e i^.iur.in (cxto. 
lcg.fine poflc ffionc.ft. dc vfucap. ptindlioncm aiircm 
ciuilemintelliL^c/^uiicx ca proHcilcitur vfucapio, non 
cxpofTcflione naniraH tantum.l. r. ^ pcr feruum qui iA 
fi^;a.if.deacq. pofTctl. necdubium eftqUTn inceltuo* 
ios,qui cll incapax bonorum patemoriim , incapax in* 
feliigatur non lolum quo ad corum proprictatcm , (cd 

efi.imquoadpo(]e((ioncm,lexenimidproipcttumvo - 
luit,ne per patroniun (^icqoam «d tales filios perueni- 
rct,vt fic i talium turpium liberorum procreationc pa- 
Ten'.csabftinerfnt,qu»lex iatisincoiulfa cflef,fi quera 
admoduro talcs libtros proprictatis bonorum pa.inca* 
paces fedt^non quoquc & poOeiiionis iocapacesface- 
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ret.trufncxlolapofleKioncplurcs vtilitjres naicaniii^, 
■^iiMfrud^utimacquiHtio,vfucapicndicondifio,&luDi 
j(a.Lbona^iidieiJ£deacquir.nrom dom.^fi qimanoo 
doinido.Inii.dc rerum diuif. cum ibi nota. iunctod.§. 
j>vj (cTuuin,& idco ipiamct poflcllio inHcitur,ac pro in 
i'cda,& pro non haliiia habetur,in d.l nemo. & hiocia- 
l>e eftqutid mthi viitiscii lcniificlurcconfultuiibi in 
vcrbis lupra cxpcntis.cum crgo illa poilctiioinfpetfla ic 
gis ccnfura nulla (it,crgo non pcrdurauit pcr triccnaiii 
continuum,quinimmo neque pcr momcntum (crQpo- 
ri$,<icque is non.modo przicriptioncm cxprcfle habuii 
fe noB vidctur,1ed ncc et cam inchoafTc vicietur.cu tiun 
quam poiiidcre cczpif}et.Ad idcm l.fi.fi.pro h^rcdc, & 
nobifcum vidctur tciicre IJanlicct moucatur alia ratio* 
ncparum tuta,in conf.i i6. Jominus Dominicus. 

20 Vndcinitrturfiongefaciliusceflarelongi tantumt£ 

foris prarfcriptioncm,vtrcde tenuerum B3Lnum.4Jn 
nuilo.C.dc rci vcnd.ibi Salic.& Ikil.in Lid quod paupe 
Tibus.Cxic cpiic.& cicr..Saii.in Lz.Cpro empt.Rip.,nu. 
9.in dJ.i.ff.quorumbon4)ofl Glofl.in Lnemo.fi.pro le 
gato,& Rip.ait,vbi lupra,hanc cflc comnriunon opinio 
ncm.tenet Alcx.coiiL74.circ3 primum.num.7.vcrf. cir 
ca fccundum.Cumanfcin l.ncmo.fi.pro lcgat.Bart.conf. 
ti6xloniinus Dofninicus.num.4. f .> . t 

Contrarium tamen ctijro in longi tctnporiipiTrfcri ■ 
ptionc tcnucrunt Iacob.de Rau.Raweriosdc Forli.fle 
i\ng.ind.Ln<mo,& Paul.Caflrcn.con(.iz8.qutmnoa 
ipucnio licct allcgctiiT pcr Ripam,vbi iupra.Quid dici 
dum?&iancBalAalij luprareLiti,qui communcm opi 
nionem tucntur,mouentur co quod tcmpus in prf fcrt 
ptionibus lupplct dcfe^um tit.LcIauibus.ti.de cotrah. 
emp.non autcm addit capacitatcm,(cd ctiam li huicin 
ccihiofo Hlio incapaci patcr iplc iradcrct , eum domi- 
num non &ceret,ergo abfurdum eiV|u6d tcaipuspiiu 
operctur quam vera traditio domini eiiiKitKXOceifio* 
Scd itiorum ratio,vt nobis iidctur.nulh^t^ton in fpe 
cie nofira adcH & tcmpus,& ipfius domini conoeltio , 
ponimus t nim iplum patrem oona lua huic Bbo dcdif 
fcjvcl expreltim in tetbmento,veltacitectim intctfatus 
decederotJ.conficiunTur.fl.de iurccodicLi. $<fiJi.d< 
laga.i.&contcndimus,vtq> ipiius patris conccifio-per 
fcfblam cfhccrcnonpotuii,poili( cum tcmporis adie- 
Aionc,aliunde ergo quzrentia lunt f undamtnu ad c6- 
muncm opinioncm tuendam , & (anc ex liefe&u tiiuli 
iiarc pri(criptio non impcdiretur,(vt tencntes commu 
nan fenicntiam failo opinai}antur,)icd magis cx dcfe- 
^u poficliionis , n fupra docuinuu , id qiuxl ncutrius 
panis fautorcs pcrccpifTe vidcntur. Ad tex.in L fi vir.ft 
pro don.l.H id quod.H.pro dcrcLiunda L i.^fi uir.flxle 
acq.poit.tamcn diucrium efJc.quia non umprohibitt 
«it don.inter virA vxur.quasn intcr paircm , & tilium 
^urium,(icque illo cafuiola domint) translatio proht 
betur , quia-non lam amare ncciwc quaii , vt inter infe- 
dos,&c.arg.Lii id quod.§.i.ti.(3cdor.inter virum.h(K 
autcm caiu tamdominij, quaroproprietatisacquilido 
prohibctur . 

ilxtat trgo cx fupcriorib. tn qone fputij fcu incefluo 
fi ccflarc pnlcriptiontm non folu longi tcmporis , qtf 
a plcrilquc rcceptum cft,lcd tt lon^iHimi tcmporis 30. 
vcl 40.ann.iciiquod ntHiecontra YL\p& BaLaduertitPuc 

21 j lcd an prficriptio lilo caiu cius tcmporis,cuius initi) 
rocmona non (it,i(xum habd»! , mooct qiurflioneiT)^ 
quod fine pofTciiione prrictiptio ctiam per annos plu- 
rcs,quam miliccoodngerencquit.dJ.tinc poilcftione, 
ctun iimilibus fupraalicgatis , fcd hic cx lcgis interpro. 
tationc poflclfionulia erat,vtfupradixinius, creo^tf. 
adhuc tamen magiseflevidctur.vtimmemorian pras- 
kriptionilocus (it, nam licct a lui primordio inlcdla 
videatur ca pofIciiio,vt ncquc iUe polTcdiiie videatur d 

uilitcr. 
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«niccr,quo ad rcHquas prsCcriiMiones fiue Iongi,fiue H 
longiliimi tetnponJ.tamen quo ad hanc acquilmonc , 
qux pcr tcmpus immcmoriale coniingit ( qua-que non 
connumcratur inter Ipccics prxlcriptionis, fcd naiura- 
libusacquifitiontbusproximicrell ) vclnon vidcbitur 
infcda cuiilis pofler(io,vcl lojj n.uur?lis lufficict , quia 
iuradc acquiliiionchac Ioqiiai4ad(olam podellione 
oaturalem rclpcxiflc vidcntur, ciqueillam vim& pote- 
ftatem przbuiflc,are.l. i l.i.in prin.& in §.h.(f.de 
aqua pluu.arcen.& i.i.§.du(husaqu2-.tf.dcaqux quoti. 
& z(ii.c. i.dc prxfcr.lib.d.vi licci prf lcriptioiics in ciui 
li pofleflione nitjntur.l.i.^. pcr (cruum qui in i~uea.fi. 
deacq.poflr.tameti hxc acquilitio magisin poflemone 
luturali niti vidcatur,vci eiiam in nuda detcntatione,er 
go multum rcfert vtrum ccilinic mala tidc pra-icriptio 
«xdefc^u tituli.vcl caulx iu(ie poKidcndi impcdutur^ 
jn vero cx dcftdu iplius poflel(ionis.nam dcfcdtus pof 
feflionis ciui]is,& et naturalis, & ct dcientationis , non 
fopplcrctur ei cur(u millo annnru, at dcicdus poilcllio 
ois naturali dctcnuiione (upplctur tcmporc immcmo- 
riali tnuat deiedus iuQx caulf poflidcdi fupplctur }oj 
vcl 40.an.qua(i maius impedimcntu fit ccflarc ciiara de 
teatationcm,qua ceflarc ponc(i)oncm,maiusquc ce(T°a- 
reponeUioncm.quam c>.nare iulta caiifim poiiidcndi . 
%l Ex (upcri()nt}Ustinfcrturnouus,&cligasinttllc<hus 
ad cad CKcimas,de rc(i.(pollatorum,li.6. nam ibi ilUca 
nonici inlpcda lcgis cenfura non potfidcbint, quia cu 
(tiam clerici videantur incapaccsdccimarumiurcdo- 
mini j habcndat um quad loco patrimonii,quia licet cas 
tanquam benchciati,& ccclc(if nominc iubcre Doliint 
umen proprio nomine proprioquc iure,& qua(i vt pr» 
prium patrimonium tubcre non poflunt.non magis q 
laici,vt rcloluit Couar.fol.!ib.i.c.i7.num.7.(cquiturcj» 
ibi eas lanquam proprium patrimonium haberc nopo 
terant prouc volcbanr,idcoque dicit tex.in d.cad dea> 
fDas,niricarumpo(Tcl(ioncm Ifgitimca^Tecuti (uaini , 
licciue cum carum poflc,(ioncm lcgitime aflequuii no 
^licni vti caruraincapaccs lcgitimc abipds lucrunt. 
Ipoliati. nam qui dccimarum habcndarum incapax i iu 
rc cc(ciur,vel alterius rci.cuiusquc incapax cflc iubciur, 
is cxpcrscflcintclligiturnon proprictaris tantum, lcd 
ponefdonis ciuoquc , vt proxirac diflcruimus, vndc re- 
medio poflcltorio(' quile cfl recuperadae intcrdidura^ 
vti non polcit,nccci alegcaccommodaiur, (icqucin- 
tcrdidum recuperandar,quod illicanonici intcndcbat»' 
incrito cis luitdcncgatum,quodfflinimc dencgarctur, 
fi talcs decimas cccleiis lui' dcb>cri,& ci rcilitui poflu- 
]aflenr,iuxta c.ad Apoifolicf ,de decimis.cnm Ecclciia 
in alicna dicrceii iure (lue dominij,liue poflcidonis de- 
cimas hf e poKit & capax iit,lingularis aut pfona^iiuc lai 
toi dt,(iuc clericus,eas hfe no pollit,ncc capax vidcat . 

Dicet quis,vndc nobis rcucLaium , aut notura, cp illi 
canonici non nominc ncclcda?,rcd quaii proprium pa 
trimoinum dccimas illas vcndicarcnt,rc(pon. vtrunque 
&teor incerium e(ie,(ed cum horum ca(uum neutrvm 
ibi fatis 3pcriatur,ispotiusintelligendus,qui iuribus no 
aduerlaiurquam alter qui omni lurc rcpugnarct,prfler 
tim,quia cum lummus 1'oniifex ibi ad caluscontinge 
tis decidoncm rc(pon(um dcderit,conilat ad vnum ta- 
nim fadum tunc contingens non ad plura refpondifle, 
vndc cxrcfpon(o,&deci(ioncipiius Pontihcis apparet 
lculaltevcrolimiliuscredctur eoscanonicos dccimas 
illas magis quaii iure, & nomine proprio ciua iurc , aut 
nominc Ecclclix fux v(urpaflrc,iaeoque Dinil boni pro 
lc allcgabant , prxterillam poilcKionera quam illegiti- 
roam lulpeaamquc Pontifex (ummus iudicauit , & cu 
exre(ponlionearguaiurqualis fucritinicrrogatio,arg. 
LTitia.§.idcm rclpondit.fl.dcvcrb.obI:g.& i.prxterca 
1aQ.dc inui.(lip.iaoc cx ic(poDlioQe iiunnu Pootiticit 



ipeciem qux ibi euenerat talem ruifle qualcm nos po- 
luimus vercfimilius cfl quam aliam,cum (ic omniaiu- 
ra quiefcant,& fi aliter intclligcremus tcx.iUum, vt ira- 
inanc (axum in imum flumen deturbatum,aquam per- 
Ipicuam ac (cdatam/urbidam ob(ca:namque rcddercr, 
licius noiirum iurbidun),ac nebuloium pra- bcrct qgo 
ad ornncm matcriam inici di*5torij , iuliificatur noder 
intelledus , quiaindubio talcs clcrici potius ad (oam 
viilitatcm proprian: quam ad commodum ccclcdf cgif 
ie pncrumcndi (unt,arg.t.& magis.fl'. de folutionibusJ. 
ftipul.ttioi(ta.§.alteri.fr.dcvcrb.obIig. 

PoArcmo multa ad bonam , vcl malam fidem perti^ 
ncniia difleruimus lupra in prima (ccunda & tenia par. 
vndc quae hic defunt pctcncla funt. 

s y Ta M j[ y M. 

I lunfUiliio fuprema an prjtfcribi pofJii,ingeHs pMgna. 

X /(fgcf crtatot fitbditorHm ^ratia. 

j ■ Subditi quado pofjint tn fuum Ux itatem fcft vindiesre, ^ 
4 7>ljliir>tfmt quAquefucilereddinit. 
^ Iitrt uatMraii derogare,vt poffimus. 

6 I\p/,nym fuccejjione i tempore immemoriali delatu nom 

JHbefle fubaitiitUM arbiftio. 

7 1'tccio qui fubditum fefectt,anfe libaare pofftt. 

8 Trnfcrihi potefl lepote tmmemoruli, vt appeUationea 

ettjin vhimx non ad re^emjed ad aliquem magnaii 
defcrattiur,comra noMiji. 

9 Itali* ciuitates an potuerunt fe fubducere ab imperiot 

coutra Detium,^ •^w^- 

10 Trafcribi potefi lempore tmmemoriali iut conccdendi' 

vcniamdtaiisyCoiitra l{pmaiium. 

I I Strui fugtciite\ anfuiiutis fiani. 

1 1 T^irum interdum 'incfaSo noSlro nobis aufertnr, 
1 5 Seruitni efi contra naturam. 

1 4 SeruHktis imago rjt ulienx ditioiiifubeQe. 

15 SeruitiUis onera. 

16 ScruM quijpontc vtjulidit fefe , dcterioris conditiohit 

ejl,tftiam reliquiferui. 
ay lurtfJiClio fMprima an tempore immemortali iure regio 
prxfcribaiur. 

iS Jmpenum an ctiam poft lepus immenioriale popHmus 
effugere. 

19 Hijpani populi a Tilakris iure erepti. 
io Mairjijtis iMcfxcTimcn commiit-tur contra ciuitatem 
tiberam,cum multis ccniru tiou paucos. 

X I Hijpaniarum reges,vt iure Impcratorum ktantHr,decl4 

. tationoua. 
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intuctur,qua;prarlcribi poflunr,vcl 
non poflunt. 

SV P R E M A iurifdidio an prxfcribi poffir, vetus 
controucrda cQ, & quia is modus loqucndi ma- 
leaptusvidctur,idcoineoqu»rtionc cffcaduer- 
I timus,t an qui olim lobdiu cranr,ponint tempnre, cu- 
ius initij mcmoria non (it,acquircr(. Iibcrtatcmalicna?- 
quc ditionis la\itatcm,ac pcr contrariii qui libcri u ar, 
co tcmpore cuiusinitij,&c.poiiint(ubaIienadirione|, 
ac imperio rcdigi i cuius rti vera cognitio 5 principijs 
iuris naiur£,ac gcniium petcnda c(i . iure cnim natur« 
omncshomincsliberi nalccbantur, ncquc vllius diiio- 
ni,aut impcrio (ubiicicixintur.lcg.manumifiioncs.ir.de 
iu(t.& iur.$jus auterogcntiuro.Inilit.de iurcoat. Vn- 
de Virgil:us(icait. 

,4 nte loiiem nultifuhijciebant arua coloni, 
Tiecfignarc quidcm,iut pardri limite campum 
fat ttaU 

T » EiHo- 
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f.. EtHoratiusSatyrar.Iib.i. 
Tiam propris tellutis hcrum naturj^nrifue illum 
T^c mt^nec tfktnqHim iiatuitynos txfuiit iUe, 
Jilum am mi\Hiti(SyiUt vafii injiitiaiuris. 
Vt enimlco leoni,jpcr apro.bos booi,vrlusvrfo,vul 
pe$ vulpi non impcrar,ita quoq;homohomini,vtimpe 
rarct ifon lam ^ lurc naturor cfHuxinc, quam a iurr t^cn 
tium dcrcendifle inrclli^,cndum cU 1. 1 .v.n.tf.dc iu(i. & 
^ iurcJ.vclu(icodcm,ibi,vdu(crga Ueumrciigin,vtpa- 
tria<,& parcotibns parcamusi iurc cnim naturf id ran- 
tum profcdum fuiilc intclli^edum e(l{, cuius notiriam 
ac pcritiaro certam,ac indubitatam habcmus,vt 6,1 1 .§. 
(i.cum l.fcq.§.finRuIorum.In(hdc rcrum diuif.partntcs 
amcm nollros non certo,&. indubitanter nouiinus^Tcd 

) audiuimurac crcdimus,arg.l.tilium eum diffiniuimus. 

fT.qui lunt rui,vel alicoi iurLs.LLucius.ff. dc cond. Si de- 
nionfl.erpo quod cii parcrc dcbeamus piam fidcm ac- 
cummodantesnon tamaprinapijs iuns nattirx certij 

* ac indubitatis,qii.im a iurilgcntium pr^ccptis cffluxifTe 

a iniclligcndumcd. t Vcrumlicctinitiohominumnulli 
nalccrcntur ferui.aut alicnc potcilati,ditioni,iroperio, 
iurifdidiioni lubditi.ac obnoxij,tameo plcrilquchoroi 
tvuro quf legibus,aut moribus rtp:ntiir,cppcrunr prin- 
cipibus nMjzirtratibusqiic lcluaquccommittcrc. lce.2. 
in princfF.de ori}?.iur.dkd.la.4.dcindcquiadifficile,& 
$.nouiifimr , idqucnon tam iplbrum principium gia- 
tta.qnam ob propriaro ipiorum iubditortim vtilitatcm 
fafitum intcUif^cndum cll,3rg.d.§.nouiliima,& d.l.dein 
dc,quia d>{ficiledixi controu.illuiirium ca.i. fcd &ali| 
iubditi efle c(peruntvi&bel}o,ar(;.d.l.roanumiiitones, 
& Uioc iucc.fl'.dc iurc.& ^ ius autcm gcniium.§. bdla. 
J Inif .dc iurc natur. tSed iiue vi iiue ipontc fua liibditi cf 
fe cfpifTcnt.non dubium eft quin poilent in luam laii- 
tatcm fcfc rccipcre,ac vindicarc,arg.L iccundf .§. cxa- 
£tis dcindcrrg)bus.ff.dc ortgine iutis.§.itcm ea qu^ab 
honibus.Inflit.dc rcruro diuifionc.Icge nihil, in p«fK. 
f}.de C3ptiuis,& pofllim.l.tcrtia,^' I.naturalcm, tn prin. 
^.dc acquir.rerum domin.iiuc enim vi fuba^i (ttnt , vi 
quoqti^ aut dam.aut al o quouis roodo,vt itic in fuam 
Jaxitatcro recipcrcpoiijntparcn,d.Mtcm ca.d.L}.d.L 
naturalcm,d.!.nihil.liucctiam Ipontc fua (c lubiecerint 
alien.T ditioni.ac potcihti, cum id ob iploriim fubdito 
rum vtilitatcm initio fafturo fuerir, ei rcniiciarc atque 
ab ca rcccdcrc cis libcruro c/lc par eii , itct^uc ab ea fu- 
biedicncpotcrunt le in luarojaxiiatero rcciperr,ac cri 
pcrc.vcl pjljm.vcl clam,vcldoIo,vcl vi,aut armis,argu- 
rocn.d.§lcxacti& ckindc regibus.d.§. ddndc cum clTcr, 
cadem l.z.fT.dc orig.iur.d.§.iicm ca.d.L j.d.Lnaturalcro. 
4 nihil t cniin tain naturale cfl , quam vnumquodque eo 
modo diflblui quu Colligaturo iuit.leg.nihil.f}'.dc reguL 
iur.oronisquc, rcs per quaicvnquc cauias nalcttur ,"pcr 
caldcro dilioluitur.c.oninis ccs, de rrg. iur. & quxque 
rcs dc facili rcucrtitur ad fuam naturam icu oriqincro. 
lcg Ji vnus.§.pa3us nc pctcret.fr.de pad.Vodc Eocuat 
fic cccinit. 

.■:^petum proprios tjuxque recHrfitSt 
- ,^tiitU(jHt)'uo ftn^utu ^iudentr 

•^ec nutnet nultx ttaditus ordo^ 

"i^fi Jijini iun^eris ortum, 

Stabilemq; fui fei crtt orbcm. 

Stcquci vtiurcciuili inlpc«o n:3trimonium infui 
tam ptodudionr,c|ua(Q rcloiutione libcrum crat.l.nc' 
quc ab ioitio.Cde^upt.ita & rcgnu fponte conccilum 
tandiu ptrin.-incit quidiu fubditi quoque in cadem vo* 
luntatc pcrmanitrint no vlira,cigo (iuc vi aut dolo fuc 
rint fubadi , vi limilitcraut ddo.-iiuc fponteac pabm, 
fponte qgoquc ac palam potueruniaci fuam laxiiatcm 
reucrtl,vt didis legibus,& facilius cum fponie fua lc fu 
bicccrant ad fuam vtiliutcm,(uiquc c6modajm guber- 
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nationero,naro tunc proprix vtilitati renunciare , &al} 
ca rccederelibcrrimum e(Iedebct.Lpcn.C Jcpad. leJi 
quis in conlcribtndo.C.dc cpil.& clcr.I. quotics ab ooa 
nibus.Cdc fidei.Lcum patcr.§.mand.f}.dc lcg.aJ.blius- 
famil.i.diu.ff.dclcg.i.LTitio centum,in princ.fi. dc c6 
dit.& dcmonll.l.in rc roandata.C.roanda.ctiam abuten 
do iurc,& r(bus luis.Lled & fi Li.coniuluit.tf.de pciiif 
rcd.Li.^.&magis, verb.prodcgerit.ff.ii quidin iraadc 

f>atr.ncque enim quilquam voluntati,& arbitrio (uo ei 
cgcm imponerc poteli, a qua (ibi rcccdcrc nonliccat. 
I.li quis in princ.tcU.HJc lc^.a.Lii roihi & ubi.§.inlegi 
tis,vbi multa per nouiis.fl.dc leg. i . \ 

5 Nequcadrcm pcrtinct,qu6d iurcgcniium rcgna,& 
iropcria efle vidcantnr,naro rcfpo.id iion iaus ceriu et« 
fc,lcd&(icfrct,n!hilcibcflet,nam non folum iurigcn- 
tium,rrd etiam naturali,& diuino puiTumus in partcde 
rogarc,licc[ non in totum,vi nora.per Glofljbi,& vbi- 
quc comrouniter approbatur in Lius ciuile.if.dc iuif itia 
& iure.nbquoquc qucroquaro roouerc dcbcc illud.Per 
incrcges rcgnjnr,& conditorcs Irgum iuiladeccrnut. 
naro rcipondcaro, quod & pcr cundcro iJcuro optimu. 
tnaximu eiusciuc perroiiTu rcgnare dcfinct quoad eos 
viros,vtl populos ille princcps,i cuius ditionc , & irope 
rio ilii fclc {ubduxcrint,ncc clt cur inagis nutu Dciiu- 
bic&ionero coniigifTc dicamus,qu^m fubicitionis la- 
xitatcm rcucrlam iuiire,niro libctationcs,qui!kmlubie- 
t^ioncs longc iint fauorabiliorcs, .:rg.lcg. Arrianus.fl; 

6 dc aci A oblip. t lecundum quar viJcbatur diccndum 
etiam citra vliius teroporis intcrualluro , poflc fc qucm- 
que viroruro,horoinum, populorum ^ principis lui di- 
tioneaciropcriorubduccre,lcd non clt i;a,njmin rc- 
gnis,(cu principatibus,qui iam diu fbrtc ab hinc annoi 
roilie,vdciiamplures luccellione non cletftioncdcfe- 
runtur, nequeapparetquo iurcprimum (ub taliditio- 
ne,ac imperio regio illa,horoines, vd populriuilTcnt fu 
badi,non cll cur non crcdamusoptimc ii:re fubatftos 
fubdttosquc rui(Ic,argumcntol.i.^.dudus aqux.H.dc 
aqua quot.& arlli.l. i .^.li.ft.dc aqua pluu.arccnda. vndc 
non vidctur ab co impcrio fe lubtrahere Isberum , aut 
fas cfic,ne cotra iUud lus iam vduti tcmporc f tabilitura 
fiat , vndc fimtlitcr ii tcmpcre quoauc cuius initi j mc« 
morianbiit ccrti Iiuchoroinc5,iiiicm3gnates,liucpo 

fnilia tali di(ionc,vd tmperio i((c(ubiraxcrint,inque 
ibcriaus(culaxitatispoiTe{iioneiucrint,cam laxitatcm 
iureaflcquuii vidcbuntur,inque peftcrumiam fuxdi- 
uonis luiquc impcrij,ac lu.f h\itatis , & vcluti iuiiurit 
cflc vidcbuntur, nam ii (olo tcropore iuitificabatur fu- 
bicclio,ergofuio etiam icmporc,& longc facilius iuOi 
HcabitQrlibcratio, arg.cLLArrianus.nam princcpsille 
(tium iroperium,ac ditioncro iultificabat,aut vi,aui c&- 
fcnfu,aur teniporc,vi quaii ^ roaioribus huius principis 
pcns lih lubaLia futflci.conlenlu quali Ipcntc fua gcns 
lUa roaioribus illius principis icii! iutxiidiflet , temporc 
cfuatj unto tcmpore cuius initij roemoria hominu nd 
ciOct,gcns ilia iub tali ditione,ac impcrio fuillet , at fi ui 
fuerunt fub}cti,vi qucx]ue iclepoierunt in iuam laxiia- 
tem rcci pcrc,d.L ; .d.Ln aturalem .d J.i tc ca . & qnia oTt 
res perquaicunquccaufa$oafcitur,&c.vt d.c.omnis,& 
quia res dc iacili rcucrtiturad iuam originc,d.^. padus 
ne pctcrcr,& tunc nullo tcmporis auxilio cgcrtt,vt dd. 
\\.cjp ii conlcn(u fuerunt fa6iobnoxij,& lubdiii,iscd- 
feniuslui natura rcuocabilis e(f,qua(i ad (ui non ad (ui 
principis vtilitatcm (c (ubdidiflc vidcantur.vnde voluta 
tcm routarcliberum cflcdcbct,arg.d.Li.^.cxa6ti5,&^ 
deindccum cnct,& §.nouillimc.ll.doorig.iur.l.(i.Cde 
pac.d.L(i gs,in princ.tcit.d.L(i mihi,& iibi.§.fi.d.$ii di 
ui.d.l.Titio ceniu,in princ.d.§.roancLd.l.quoiies ab ol- 
bus,cu (iroilibus (upra allrg.n.i & cj cblenlu Hut', f t in- 
icr viuos cotraria voluute di(IoluunuLh.SAie accc ptiL 

&d.S. ' 
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&H.<J.paflusnepctcrttA'§.li.Inft. quibu!modisrcc6 
wahicoroljlipauo.natniSc liquyduoruconfcnlu fiunc 
re^uliiritcr^hcrius tanium confcnfudillului ncqueant» 
fed J..tn iniconitrarM v'f*ulquc voiuiuatc.vc dict.lL & 
l.liViiiab in!iio,dc3Ct.iStoblij».C, lallit tamcnquindo 
itadusrcipicictxii pr.ncipaiiccrsltertustantum vtilita< 
tem,n<Mi r|. m' v rr '<qurvmnc enimi'.liustaniumcon-k 
iraria \ , vt iCtm ille diiloluaiur ac inlc^ 

a Ji>wljtioi!ta.^.in!crcertam, vbi plctw 

pct Jevcrb,oi>liH>l-;j€n.C. dcpad^umli- 

mJibus iupra ailt^jtis , lcJ qui alicn«diiioni,acimpc' 
no lc(c gratis non precio fubdidcrnnt , id non tam pb. 
vtiiiiaictn domint quam ob tuam vtilitatcm tcciilc vid£, 
tur.vt &patccaJ lcnlum,& lupraollcnJimus.f crgopf ' 
' nitcre voluniatcmque mutarc libcrum cis crit,licct coni 
trariucncOetliprccioid fccillent.vi in princ.& §.ri. la 
ttic.dc iure perlon.pro nobis opiimus tex.in d.Lri.CfJe, 
pai:t.v^ l.i7.J< l.44.in 1 aurinisdjcilionibut.quaflcacSj 
ioquuntur in aa. bus intcr viuos duorum conl.-niuiatj 
(tM o'> viilitatcm potiOiraum altcrius, & aiunt illios c6. 
trariam voluntitcm lulhccrc.vt rcs inlcfia rcddatur.iu 
oueprincipi poncmdiccre.li vi uic iubiccilli,ac rubrgi, 
la,*quum elJjVt iibercs me,qu6d li nolucris, cum pri- 
ittum vivaut clam potcrim mc in taxiutem mcam rccipe 
re,iure fccillc videbor,id<n lid ^Ja , a'it alia quiuis ra-,. 
lionc id fcccriin,vi d.l.yt vim.tt. Jc iulh^ lurc , &. luprai 
plenius oUcnrlimqMin^^Jtcm c6 cnfu meo fubdiJi me^ 
tibi,iarn mc p^nitci , & hic in ce pofnitcrc mutarcque^ 
volunt«tcin liberum clTc dcbc(,ii tcmpore immcmuria 
li ius qucliUi , cpo limilitcr ,& lonjijc faciiius tcmporc 
inwacmoriali laxitatern libi-riatcmquc contra tc poiui 
acqu«rcrc.qv;siioca,quia nullus vnqiiam in cuiu^ lcrip- 
ta incidcrini lic dccUrauit, lii.c(inlpccie 91 tatis libct^, 
tts i( mpore cuius ininj mcmorij non lit acqiiiri puOit»,' 
leneant ctiaincontrj lupremam principispotcflatcm,, 
tciunldiaiontin-Lommunitcr po:torcs,vt intra dica. 
Qiunn<rrv-> puli^uam princcps pallus cU tandiu bomi> 
ncsquofdam,autpopubsvti fureluo,& vcluti prolibe 
ris iuxqueditionis lc pcrere (atishuic rci volun-atenv 
fuam accommoJjlIc vidctur,vt lam vtriulqu? pariis vo 
luntate cos populu$,iut honiincs ^ talis principis dttio 
oeac impcnoliberatosfuille veriu9lit,argumentisco-^ 
rum,quaf diximus cap.prai-cedcn.diim mjlam lidem ab, 
ioitio pollcllioncin prarfumptam pcr Ijplum triginta, 
annorum purgari otkndimus , &it) vc aduerliu luprc- 
inam potcUatcin principis temporalis polii t prxfcribi , 
vel vt aptius loquar, vt tcmporc immcmoriali pollit ho 
mo.aut popirfus lc i ii;; )tcnatc,diiioncacim- 
periolibcrarcluipiins. , aitBatt.inlinfamcm.flr. 
depublic.iud.Idcm Uart.in LhoUes.H'.dc capr. Idem in 
Li.rf.dc aqua plu.arccn.Purpuratus in Ijmpcrium. nu- 
mero i7.(..f)'.deiurifdidioncomnium iudicum.GlolL 
pragm.inproocm.in verbo,Dci.Cur.iun.dcfeudis,par. 
i.quo niodoftudum in rilcdcducatur.in ^.q.pnncip. 
lat.coiiL^o coLulib. j.FeLin c.cum non liceat,de prt- 
fcrip.c0L4.Idem Fei.in c.cum nobis.coLi.cod.iir. Ab- 
bas in cii priino notab.de conll. Abb.in c.quo ad irans 
lationcin.coLi.de oiHc.lcga.Idem Abb.conl.8i.liLt. 
A!exand.conf 1 5 .coLiJibr.^. Idcm Alcx. conl. 1 i.|col. 
3 Jibr.7.fequitur,&aii cllecommuncm opinionem Ay 
mondcantiq.par.^.vcrr.matcria iUa.num.(Si.& eft c6 
mjnis opinio lccundum Couar.in c.poHclTor, dc rcgu. 
hir.lib.6.par.i.§.}.num.7.qujmctiam dicit conimunS 
in cap.peccatum,de reg.iur.lib.5.p.i.§.9.in fi. Icquitur 
&aitcnccommuncm opinionem Ani.Corf.dc cx.ellc. 
rcgi$,q. 104.Bjlb.dc pra;icr.2.par.vprin.q.».CaUaldus 
^Im^cra.q.5 

Contrariam tam:n partcm, vt cius temporis immC' 
noriaiis prxtaiiio non rufHaai ad libcran Jurot qucai 
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k (uprema potcUatc principis fccularis, vcl vt ius acciiri- 
rat contra talem lupremam potcllatcm, tcnucrut Abb. 
in cpcr vcncrabil.ni.coLli.qui filij lint lcgttinii . Idim 
Abb.in d.c.cum non liccat.R.om.».on!. J7 i.col.fi.Altx. 
in Lmorc.coLpcn.ff.dc 3cq.hfrcd.Dcc.con(.jo7.col. j.. 
SocconLz^^.coLjJib.a.vbi hancHrmat dlecommu- 
ncm lcntcntiam.Purpur.indJ.impcrium.num.i(>9.Idc 
Purpur.in L1.num.40.il.dc olT.cius cui mandata tU iu 
ri(didip.Ia|.conLtojJib.i.coL}.Ang.in 1. hx cautcm, 
in fi.dc fcru.vrbanorum prjrdiorum.HoU.Ioa. And.&^ 
Ant.in d.c.pervcncrjbilcm.Albcr.ind.l.impcrium. 

Tcncndo partcm ailirmatiuam, quam aulim verilfi- 
roam diccrc,vt proccdat t^ljs acquiiitio ad d.c. ci-mnd 
Itccatjrefpon. priraumquodquatcnusibi ncgatur jpcc 
ckre pr*lcripnonem,non comprchcndit acquifiiione, 
qijf tempore cuius initij mcmoria non cU,contingit vt 
<x ccvnmuni,& vcra opinionc alibi didcruimus diccn- 
tcs,prxrcripiiunc vctita nunqu m vidcri eam vctitam* 
<jiw procederct ex tcmporc immcmorialL 

Secundorcfpon. quod ibi loquiturin fpiritualibus 
non in terrcni$,(ccundum A yno. vbi lupra , tertijm & 
quartam foluciancm accomodat Aymon ibid. fcd dux 
piiorcs funt vene. 

8 Ext n(inra,& communi opInioneafHrmatiua infer- 
tnrllilpcdumeirc,quoJ Couarru.vir dilcriilliinusln 
d.j.i.nu.n.7.l4ri|>tum rcliquit ,dum negat tcinpore et 
imroemoriali po((c prxfcribi iducibus, comitibus , 8c 
nurchionibus,& limilibus^neabipfisaJ rcpcpoffit ap 
pcllari,nani hmoi pr.Tlcriptioncs longe facilius contin- 
j;unttransliiiuc,qu3mextindiiic,vt dccUrarGcmin.i.l 
cap.ciim ptriona-.^quoH li ialcs,id linem, de priuilep. 
]ib.6.vndc cum illo cafu fuprcma illa iurildictio non p 
fcribaiurcxiindiuc,icdtantum trisljiiuc, quiaabhinc 
k) poUcrum non ad principcm,(cd ad t jlcin duccm,co 
mi(cm,aut marchioncm appcllabitur,fapcrcU , vttale 
ius pcr (cmpus immcmorial: abfccdcre pollit i rcge,fie - 
in lalcmduicm iran(uolarc,vt fupra oUcndinius. '* 

Nvc m< moucr, quo J tal ; duv non cx toto (c'c pro. 
Ibcm gcrat.fcd lubJitum rtgis l"c cfle fatcatur/nam in 
caufis luis fubditus erit rcgi , in caulis autcm valallorii 
fuorum ipfc fuprcmam habcbit iurildidtionc , & ita cU 
cnihodic/ vtaudio/inregnis Aragonii-,& Cathjlun» 
oiar, quorumdominorumiurahocmodoviilitcr tuc- 
biinti;r,&: li rcdc infpcxcris nulla hic cft rcpugnantia, 
cum princip>jtiurisnaturar,auc gentium,aui ctiam po' 
liiiui,&: id proceiit pcr arp.dc toto ad partcm,quod ftr 
njuro tU.Lquf dc tota.ff.dc rci vcn.quinimo fjcilius tll 
<p pntcm a:qi;irar,quam vt acquirat tofum,arp.I.fnn» 
tia.rU.C.dc lcg.5: quje ibi pcr Corn.tra Juntur, dum o- 
itcnditdiminurioncm , quam intericutD cuiufquerciy 
v<I iurisfacillusadmitii. 

9 Infenur etiamt«rum non cfl.^.quod Dcc & Arige. 
vbi lupra,contcntIunt nc^ances dc lado polTc Ic^ lubdu 
ccrc i foprema potcflax Imperatoris aliquas Iia'i.r,vcl 
aIrtriusrtgionisciuitates,licet nonabncgcnt quin de 
iurc per prclcriptionis intr riirntum po(Tcn:,fcd lanc ve 
riuscU polic ctiamdcf3do(fid:fadoquoqucfucrut 
fubadrjle lubducrrc,ac vi & armis, vcl .ilio etiammo' 
do,cum vf fupraoUcndimus,vim vi rcptUcreliccat.l.vt 
vim.aim mille iirT.LIupraall.g.lT.dc iuhitij,& iure. vn- 
de fi vi fiieruiit fubjdx,vi quoqur potcrunt fc liberarc, 
fin autem coiifcnfu (c fubdiderunt,ad fuam tantum nd 
criam ad domini vtilitjtcm id fcciflc vifa; funt , licque 
ab cavoIuntatcreceJercliberu crit,&confcnfusmaio 
ru non nocctciuibuspoUcj nitisqui non conlcnfcrut 
pcriotum.C.rc$inttralias,& pcrtotii.nc vxor pro ma 
rito,&pcrioium,ne Wiuspro pairc.I.fiqui$in 'uo.§. 
lcgis.Cdcinofl.tcU.NccIonginquitas tcroporis nocct 
nondum naiis,pcrque hoc Icgitimc impcdicis, ara.L t. 
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ad fi.C.dcannjIi txccpJ.coiramaipics.C.dcinoff.tcft. 
K^qucad rcm pcrtinc» cj»non licet i capitemtfnbra rc 
ccdtrcjd.c.cum non liccat, dc pnrfcr. nam r cfp.lecudil 
Aym.vbi fupra.quod tunc ralis ciuitas irit capiit dc pcr 
(clnam vt in grcge pecorum,& in armctis boum, cquo 
runS,& lithiliiim, quodlibct pccus aut bcftia ft u animal 
fuum caput dc pcr lc a^quc principali,ac alia facit, ii3 Sc 
ihter homincj,& ciuiutcs quiUbet, aut qiixlibct poflit 
fuom caput pcr fc .rquc principale faccre,nifi aut vi ini- 
qua,3Ut ipontc fua sliud accidcrct, vt contrarium cxiQi 
niantcs fibulari,3ut ineptitc nobis videantur, aur tyran 
norum tflc adulatoriS qtiod inttllipc nifi pcr tfpus ira 
mcmorialc fub tali ditionCi& iropcrio fuerant,fecundQ- 
quod fiipra dcclaraui, • 

10 Infcrtur cuidcntiustcrrafTc Romanum in 1. rnore.fF.' 
deacquir.h.Tred.dum vnltqnod ciuitas etijm qurnoh 
recognofcit (uperiorem , non potcrit concedcrc venia 
attatis nequc hoc prifcribcre,nos aiitem tcncmu$,hoc 
ius pofle temporc immembriali prarlr ribi ctiam ab ea q 
lupcriorcm rccognofccret, vt rctfic Rommum rcprc 
hcndcns aducrtit Alcxan.in d.I.morc.num. 1 1. 

1 1 Infcrtur cx rupcrioiibus , t q» licct fcruus fup\,tiutf<' 
fui furtum faccrcdicatur^vtinLi.C.dcfcruis fugiiiuis/ 
tamm illud procc Jit quo ad hoc duntaxat, vt tcmporc 
ordinario prylcribi non pollit , vt ibi cxprimitur quali 
mvitioatfcda.iuxia $.furtiu.r. Infl.de vlucap.non afit 
quo ad hoc vt infpcflis principijs iuris naiurT rcm vcti 
tam fccifrcvidcatur,lc™i cnimaut nafcunturant fii'r, 
nafcuntur cu cx ancillis nofhis domi cditi fticrunt,fiut 
cum pcr iuQaiTi captiuiutcm iuHumc^; bdlu capii limr,: 
vt Infl.dciurc pcrk).§.pen.ncc dubrum cft quin qucm- 
tdmodum lcrui pcrcaptiuitatcm fadi (imulacaci (uos 
lc rcccperint fui iurisfiunr, dominiumq; noflrum tlu- 
dunt.hoc c{t,dominium quodincis habtb.7mus.d§.i({ 
ca.InU.dc rcrum diui.I.nihiLff.dc capti.l. ^l.naturak m 2 
in princ.ff.dc acq.rcr.dom.ita auoquc & illi'qui fcrui na 
ti funt,quij cditi cx ancillisnolVis cum primum pote- 
flatcm noftram cuaferint,ita vtpcncimpoffibilis lirco 
rum rccopcratio,lui iuris elTc incipicnt,argu.difloruni 
iurium,iundto ^.(cruitus,& §.pcn.Inlhdc iurepvrfon. 
ncc me mouct quod id quod nonru elf linc ficif no 
llro ^ nobis cudli non poflct.lc.id quod nolfrum.fl". de 
rrg.iur.nam illud rcgularc efl, fallit quando dominium 
dlrcuorabilCjVt per rotum.fl.de in tlicm add. & fcrc p 
totum.fl.dc Lcomm.f nam in tcrminis illorum titultv 
rum dominiom.quod cr3tmcum,(imulrc aliiis trelio- 
rem condiiioncm attulcrit,"& fimul ac prccium dic pa 
&3 folulum non fucrit.dcfinit eflc ineum , & fimilitet' 
in terminis.I.fi.§.fin autcm fub conditionc.C. commu. 
dclcp.l.fcruolcp3to,inprinc.ff.dclcg.i.dominium rei 
itei fine fadto mco poicft dcf incrc cflc mcum . Id£ in 
ter.TiinisLinbello.g.fafli.ff.dc capt.Idcmin tcriTiinis I. 
itcm fi vcrbcratom.§.i.ff.dc rei vcnd. Idtm in tcrmini» 
I. f A pcr totum.C.in quibus cau.lerui pro prf mio libe. 
acci.& alibi f«pc.fic erpo,& in fpccic noflra , qui fcrut 
dominrum fiabct^fcirctfcbctdominiitm rtuotabilc fe 
in co non etiam irrcuocabilc habcrc, idt^oquc cum ler- 
ui Hilpaniin Gallia (cfcrccipiunt.continuolibcrifiut 
vt nobis rclatum cfl.pro hoc quia homo non in hoc na 
tus fuiT,vt homini fubcflcr.iuxta illud.Omnia lubicci-' 

13 fli fubpcdibu5tius,oucs,& bouc5,&c.t & fcruitus con 
tranjf.iram clf.l.m:numi|(iones.ff.ifciufl.& iurc.§. (er 
uitus.Inll.dc iure pr.tfcrip.^.ius autcm gcntium.Inflit.- 
dciurcnaiur.fcd quia capii bcUo trucidari foleb.int, 
ideoob viiandum facinuscxdis trillirfimum fcruitus 
captiuorum iurcgrniiumpcrmifTa fuit,egrandc quidcnri 
malum ob grandius tamtn malum vitandum tolcram 
dh^.fcrui.i.Inff.deiurcpcrfon.quamuis alitcrjhomo 
cxtia commercium cflc ndcri dcbcrcttDon lecus quam 
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rcs racra,aut rclit»io(a,vi <;.i.InfI.dcinur.fllp.LinteT fli 
pul4ntcm.§ laalm.fl.de vcTb.t)btig.ltd g, homoaui po 
puhjsalteri fublitraiionediiionis,impcnj, ai]tiurifdi> 
ctjonis Ipeciem imagineinquequandam tcruiiutisCar- 
gumcnto Lfi quisfit lugiuuus.fr.i.'cidil.edic.in Vpen. 

14 vd fi.^pra* fc t"crt,arg.l.iii (uis.ff dc libc.&pollhum.t fic 
queqnotidic videmus,vi hanc iurildittiontm (tctinu 
ta eiiam fuprema iurifdidionc, ac cxctpta) Hiliwniaru 
pt>pnli noii pauci prccio ingtnti rcdimanr a potentiflt. 

15 mts PHncipibusnollri$,t&in l4.iit.^4.par.4.dicitur,vt 
proprincipcfuoquUque tencaiurmortt m li oput lue 
rir,oppercrc,ergo huiufmodi rcs non iongc abtff a (er 
uituic,& ibi not.per Greg.Lupum,& pcr cund.cad.par« 
tit.i i.in L^.facir pcr tt)tijm.fi.3d Synan.& Lptn.Cqui- 
bus,vt iridigni.F.rgo populi,aut ciucs,(cu hominc$,qui 
f c fubductrc voIucTunt id iurc feciflc vidf bumur,quan 
diunon vi ad impcrum rctrahuntur,aut fub impcrio re 
dtcuntur,id quodaenofco non tcmcrc admiutndum 
in nominibusfinpularibus,acpriuati$, fed fStumin po 
putis.nam fipopulus vi fubadu* futrit,vi quoque feeri' 
pcrcpotcHr,li conccffionc fpontanca (t lubcgit,praris 
tamcn contraria ouoqoedcrtinationc fc lubduccrc pt>- 
tctttjVt fupr.i.At fi tempoTcimmemoriati fub taK impc 
riopcrmanfir.ncc apparct tJe initio,|cum poR talc ttm 
pus frngaiur interf uillc caufarum omnium.ac timtorG 
j$ taucqu.Tomniuti' iu(li(fima (itacfirmillima.lc. i.§. 
3qu1du6tus.fl.de aqua quor.& seUiu. & divimus alibi , 
certc talc ttppcrium conccffione,caqoc no gratuita,fcd 
oncTOfa qoxf itum fuifTc intclligtmus, ficqut minime )i 
cebit pcdcm rcfcrre fubicfliontmquc recufarc^ai t ins 
prtncipis iniuria lcdcre,conir9.I.luff rtia.fl.dc iufh& iur. 

16 §.iuris prafCcpta.lnfl.co.n3mt& homo libcr qui lc vcn- 
dideritnon potCTitvnquamnuito dominofca lcrui- 
lutc iripcrc , nec fi ad holles transfiigerit lui iuris iure 
faflus s-idcbitur, licquc in tali fcrmonc habebit locinn 
d.<!.itcm ea. fnlf.de rcr.diu.itaquclirctnon abncgcmus 
quin fcra.quT ferua cr3t(fiuc r.iptiuitatc, qiria cam ce- 
pimu^.fiuc natiuttat^, quia cx tlia tera copta domi eni- 
x.i,& fimiliter capta,& cuflodita tuii)cu primum 3 no- 
bis tuafcrit.fui iuris am laxiratis fiar.L5t.Lt>aturalcro, in 
pri.ft'.dcacq.rcr.dom.Idcmquc,& in ltrui!;,linccaptiui 
tarc fcrui fianr,vid.§.itcm ca^liucctiam (crui naditur, 
vr ibi.& d.t. ? .& d.l.naturalcm.srgucndo dc lcruiture fe 
f^fum ad feruitutcm fcTuorum,tamen fi fcnii fadi fue 
rintnon captiuiiate,non quoque natiuiiate, & licprx- 
ter voluniatcm,aut facium fuum ft rui lint fafli,& fpon 
tc lua,&non gratis, fcdprccioccflatratioiilorum iu- 
rium,& fucccdit rcgula.d.§.iunsprTCcpta,&d.t.iul>i- 
tia,&quta qtt.Tabinitio funt voluntatis , cx pofl fado' 
funt necciritatis.Micut ab initio.ti'.de 3dt,& obl. L ficut 
niaior.C.dercp.hTrcd.&quia qurab iniiiofiunt fpon 
tanea volunratenon tam auxiliodigna funt, quam reli 
quj,.irpJ.li liliusqui patri.vt nota.pcr Soc.fl.dc vuL 8c 
argum.Lfi]Hdriunor.§.fi ncccflaria.fl.qui fatild.cog.vbi 
n»ult3 pcr f af.& prsfcrtim cum prccio,non pratis fidt, 
3rg.Li.tn§.i. ff.fi ^ parcnte quis fucrit manim.de quo 

17 tcx.alibi diximus.l>niqucfl'Ctt fi populus fuit lubprin 
cipe pcr icmpus immcmoriale,fingatur cx iuliillima,& 
plcniflima caufa,& titulo'id contiginc,f iccuc Dcdcm re 
fcrre hbcrum non fir,tamcn f i rurlus idcm ptvpulus per 
tcmpus immemorialc cotrario iure v(us f ucrit.cx iuftif 
Iimaquoouccijidconiipincinttlligcmus,vt ficia fui 
iurisfuarquclaxitadscflcinteiligatur, necampiius lub 
priftino impcrio f ubijci,aut redigi poffii.d.§.duAus a- 
qux,cum fim.Tdqueftquoad fuprcmam iuri(di6tion{ 
licet iurc regiocontrarium forte obtincrct, arg.I.ti.tit. 

18 dcUspra:fcrip.lib.j.ord.Scd& (i tcmporctimmcmoria 
li populus fub principc,& cius maioribus fuerit , con- 
flet tamcn iniuo vi & armis vd ctiam fpontanca volun 

utCjfcd 
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Ute,fcdgratij non prccio id impcfiumqurfiium fijifle 
magii iilc vidciur.uwgisque cGct vt ei populo Jibcrum 
iit ^ [dlt iinpcrio reccdcrc^rg.l.aiijc agitur.C.dc pr«fc. 

3aann.Jjquain.ft.oucm.fcr.afi)iJ.fi.C.dtarq.poH:qua- 
li ca conccilio lit ad Jioitum rcuocabilis , vtpotc iad« 
ob vtilitjtem i^lius pc>puli,arg.d.l.ttipulafio iUa.$Jnter 
ccrtani.ti.uc vcrb.obiifi bicquctntclli^o.quod ciuitates 
liab*qu«non (uut/uo impcrio,fiquidemabhincan- 
00$ tot vt corum iniiij ipenioria non lic, ita fucrunt in 
dubitantcr (ui iuris proprijr|ue dominij ac ditionw ma 
ncbuDt.vt ncqucjnt iub impcrio Komano rcdigi,quid 
iiiioodum.pr jterij: tcmpus immcmoriaJe magis dubiii 
fadadliucquadiudc ticto lc tucri,ac dcfcndcrc potue 
rint,noniniuriainiliifc^ ' 'juntur,(i quidcm con 

Uct ,;& abiniiio vi juuj .. a: , &quili vi liibatias 

lubimpcrioKom.a;uum tran!egiOe,nam tunc tcmpo' 
reimmcmoruli,vcl non qui^ritur ius , vci (i quiratiM" , 
erittameufuinaiurarcuocab<lc,vt quim piimu popu- 
lus illc lubjttLS.Ci: vtluii lcniuj potclUtem domini tua 
dcrc poiuerit,fuaroquclaxitatem rccupcrarf,id iure fe- 
cillcvideaiuryirg.d.^.itcm ca.d.l.},d. I. naturalem.ff.de 
acquir.rcr.d0m.Lni5 l.ll".dc capt d.le.malc agitiir, cum 
19 lim.Namli5c populi Clvubinorum i Mauris in Htipa- 
ijiafubaaij&poiUnnoj fcptiojjtntos abcisrecupcra- 
lijtc vi|crcpu,nullusnegabi;qumiurcrccepu vidcitur, 
quamuis teiiiporc imnic<iioruli ab eis fuiflcnt poflcllij 
nora lccusqujm li brcui lemporeab cis poflclli fmflcnt 
8rgJ.cx lioc lori.vbi pcr cmn(.$Jl.dciu(i.CSiiuf.S,bcIJa. 
»0 Inll.dc iuuut.>,ucm ca.lnll.dc rcr.diu.llIrgo cum ciui 
tas Luccoliuminltaliaprolibcralcgciat,fcd Ipontc 
iua,&: vciuu liofpitioquodjm iure Komanorum nole 
cus quimnosHilpani vtaiur,liqutsproditioncmcon.- 
tra lalcmciuiiatcm mjcliinatuslueri|,nondubium«ft 
quin rcuj liil*U' maiellatij m primocapite.dc quo ia 
Lquilquis.Cad |.lul. maicH. n«m ii illud pnmum illiu» 
legu caputlocuiii habct tiijm contra quid pcrpctratet- 
in eos qui lunt ad lat us principjs , quanto roagis locum 
babcbii contra pcrpctrantc* in ipfum principcm,vci ti 
publicam,|>ra;lcrtimcuiii de iurcgcoi,ium nulb vnqui 
lam obediti,ac vcncrari rcligioliflimt tcncamur pritcrt 
Dcum quam rcipubiic.r,ac dcinde pircntibus.l. vcluti.. 
ftdc iuU.iitiure.quod intcUigo non lolum li iurc,ledcc 
Ldcfaaocaciuitas a Romanorum impc-riofubduifta 
circt,per rationcs iupra alicgat3s,& ita vidcntiirtenere. 
Salic.iod.le.quilquis,& Ang.in traa.malcH.vcrb. ^cbe 
hai traditola tua patria)licct conirarium,& roale tenrar 
eyn.& Ang.ln dlquilquis.quos refert, & lcquiiur So-! 
an.conl.i 7,^ .ccl.x.lib.24)ro nubis quod ait Horatiust 
Pulciirunicll <Si:dcconnn pro patna mori. 

ijrgo cum Dodri potcntifbmi Hifpaniarum rcges 
Jfilpomtarum rcgione$,homincs,populosa Maurorum- 
Sarraccnorumquc impcrio,& ditioncproprio luorum 
quc nuium fiinxuinc cflufo virtute bcllica liberaucrint> 
Ac pcrtcmpus cuiuj initij memoria non cfl, luprcm« 
diuonisaciroperij ius rcddiderint Romano poHliabi- 
to impeiio,;non dubium cll quin id iurc fccifTc intclli.j 
«antur,proiJt notatur in cap.Adiianus.6 j.dilhndjex*; 
Glofl. & ali j in cap.<& ncceflc,de don.inter vir.& vxor.i 
Lupus,numcro i8jn rabr.de don.intervirJc vxorero,; 
in prf la.<:ouarrujn cap^)cccatum,oar.i.§.9. ad iin.de- 
reR.ior.Iibr.6.Grcgoriu$ Lupus in lcg. t8.rit.^.par4iri-' 
• ma.pcr tc»ium ibi,ii tcmporc cuius initij,3cc. hanc lu-. 
prcmam potcllatcm Hilpaniarum r^es qu*lierunt,vt 
nt communi opinione rcloluuilt Balbus dc prslcrip.i. 
par.<.par.princ.q.i.Corlctus dc cxccl.rcgis.q. icxfFc- 
lin.in C3p.cura nonliccat,deprilCT,Couar, vbi lupra,^ 
Caltald.dj lmpcratorc.q.5 ^.lcd nosaducrtimti$,qii6d 
cdam li tempus immcmoriale non pr.Tterijflct & ctil 
licxiultacaula,qu6diMaurisviriutcbdlica iianc rc- 
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gioneni rwes nol{riliberaflent,cefra(Ictadhuc de fa- 
ftojlicuit le a Romjno impcrio lubduccrc,cum collec 
Romanum impenum orbcm vi&armis lubiugafleac 
fubegiflc.non autcm conccllione onerola taJe imperiu 
qu.iliilf,vt patctcx luperioribu$,vidccontfoueT{iaruDi 
iUullriuaUib. i.c. i.Sc c.zai 1 .x t. 

S Td 7a ^ B^i y M, 

1 yinnus fticfiationes an indHcant obligatioHm in futu 
Tum,ard.q. 

1 Doaandi caufa prdfumitHr,quando alia non apparet.cm 

lommum. 

3 lnteUd.x.^irca.g'.de doli excep.& Mum.^contra Do* 

£lores . 

4 l/itdU.L cum de iu rem.ffM vfHr$a,& numer.i. contra 

Doaorcs. 

5 batum fmpliciter an d^natum videatur , cum com- 

muni . 

6 Datum fimpliiiter donati rideripotefl fiadeflaliaua 

conieSnrj donjtiotus,cutn communi. 

7 Dandi caufa exprejja in pracedcntibm dationibut, w- 

dtturrepetita in fetf. 
t o Diutitu pTxfljtioncs vniformes annujt decies ^ernina- 
t*,& quufiex dtbuononquafi exgratia fatl:e\fa- 
ciunt prafumi non tantHm,dcbitum fnijje in ptxteri 
l,'tum,Jed etiam tantundem dcben in futurum,contra 
. plures Oo3. 

1 1 .Annujt prxfiaiiones ^eminat* decies fi uniformet funt 
ex debito non exgratia JiUla prxfumuntur , contra 
ptiires . 

I» Cemiuata conjvffio extraiudiciaiis notet. 

I ; Gcminata cotifffioni eriam in tormtntis exafix flatur. 

14 Gtminata confcjjio excludit exceptioncm fton num. pe 

cun.& num. 15. 

1 5 Cemmata iujjio idem opcratnr quod proprim prmcipit ■ 

motu4 . 

16 yafallifi dotiwasfuis decem prxjianonesvniformet 

aunuatim cx certj caufa obltgatoTia,etiain in faturu 
:JiuiMUt,teHebutttur etiam tn futurum tantundem prf 
1 .^^arcyuifi probtnt eam taufam veram uon ejje , cum 
r.reommMiiitContra. Cyiium. 

1 7 rafaiiiin cajufupcriore poffunt probare ea caufam non 
eQe veram,ckm communL 

18 yafailipnfl annoi etiam lo.quibusquidannuum,&- 

yniftrme qujficx debito quid dominis fuis prx/iite 
tani,an ad probaudum caufatn illam uoh effe vtram 
admittantuT, 

19 Tempua anbabeatvim induHiuamin prajlatioitibut 

temporiSfCuius initif men^oiiaiwii fit. 
10 Tempuf immernoriale laannuis praflatiombus habet 

vim induntuam,cum communi. 
2 1 yafaUi qufld longo, vtL longiffimo tempore vnJformiter 

pfaJiiteTuntdominisf»is,an&inpoflautn tautun 

der» prxjlare teneaniw^anceps pi/gua. 
21 Trxf lip.Qfdinaria non trjiii proptcrea, quid fit pr4t- 

fumplioiuiisconira pojlidtntem. ^ 
13 "Prafinptiotempons immemorialis confuetudo efliif. 

pfjtfi I iptio. 
Z4 lnftllJ.nuiio.C.dereivend. 

»5 TJiuIh* prxfumtturmprafcriptione, velquafi pofjef- 
. fioHe,qH* nltitur infaUo,vci fhiiit aducrfartf , licet 
ucn prifumitkr,fi niterctur in non fatio ipfius,no¥4 
deilaraiio. ^ 

16 SetMiiutim difccntinuam res inanimata non prnfcribit 
.^ nifi temporeimmemerialiJwmoaittcmLreuiore te- 

pore pixjcribctet. 

17 y..faUi fidomini$ fun longo,vellon^i(fimotcmpore an- 

luuif quid domiuis fuis informiier praJiiterunt^H ex 

'l 4 tttulo 
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titulo per eum alit^ato,<in vcro ex lyrannideprMfli 
tiim,tceXit&umpr ' ' r jtiv^mr^f. 

15 yafalli M'\iioceat>t fir: w (nm tjuidnnnkum do 

mmis jkit prtfijhjnryi>f.ioiitt jnlntionet fa&.u fuif- 
fe ex taitfa cena,e~prel.<.t le^timj, c!r in fxrurum ob 
iigatoria,fecundua communem optnionem, de cuim 
veriia:e dtftutir. 
29 ^nnux prallationcs cuimvt tn futurum qiio(^ue fiant 
tct/iporcyitquirittir ac inducitur an id contmgat prf 
fcriinioneyaM confuetudiue yan alia ratione , ardua 
pugna . 

jo Tiruius in confuttudine ttonrequiritur,cum communh 
31 Ti-ttfcriplio^cr cniifiietiido differunt. 

uditnuarum prafijtionum prxfcriptio diuerfii re^uUi 

nitittir qtiam rerum corporjliiini,noua declaratio. 
3 5 Trobjtifinum jpccies nuUa rfilqiut necefjarto concluddt 

fcd tantum contiu^cntti . 
34 jtHHitarurn prxtiationumfrafcriptio,qu.t ^o. vef 40. 

aniiii contingit,non eneruaturjicet probetur caufam 

obligatoriam nuuquam intetfitifie,cMm Couar. con' 

tr.s multos. 

3 5 JmKemarialis temporit ac/fuifitio non admittit proba- 
tioin in tn contrarium,t.tijm per confejjionem,confra 
^ym.& aliot. ' 

16 [urifditlio^vt pr^fcribatuf. 

J7 iMteli.l fi.tit.delas prsfcrip.lib.\.ord. 

38 Tf^fnptio forenfci eoUetiandi breuiore tempore qua 

tnmcnioriaU contingit,cum muUis comra multcs. 

39 VrjtftationumannMarum Ubtratio breuioretempote, 

qnam tmmemonali contingit, cum .Aymonc cotitra 
plurcs. 

\o TiiuU aUegatio ad prjcfcribeniam fcruitutem dijc onti- 
nuam nil iuuat,cum communi eoatra ^ccurftum. 

41 Tafiendi mt,^udid cempore orditurio prsfcribatwr con 

trj cbmmunem. 

42 InteU.c.udepr4fctipJib^ 

C A P V T LXXXiOII. 

Knuar pi t[lation«t fi 8c vnifortncs fim & fut 
c< cau(a cxprofla (inpulis annis totios dccen- 

nij inducunt obliganoDcn),vt in futurum tan 

ttindcin fin^ubs annis pnirKati)rvh£c eft cofniminis opi 
nio (ccundum Couar.in cap.p<rfR?fwr,de rcg. iur.p.i,§. 
4^um.2.B]rt.& Sjlicctus,fdIt)Wi.?. in I cumde in rcm 
verlo.ir.dc vfur.pcr tcx.ibi.Bjl.colum.a^alic. colum.fi. 
AtexxoL{.vbi Ia(.& DccA Rtm^. amcp^. cum fea. 
in l.li ccrtit annis.C.de paft.Alex.conr. 10 j.ldtm conl. 
*o8.hb.i.Molin.dttontra^t.q.lb.( )lofl. communitcr 
approbata ii.|J l.li ccrtisannis.Cilof.ictiam communiter 
ibi approbata in dj.cum d« in.f>eni ver(o.G<o<. commu'- 
niter ibi approbaia in Lc'^editt>r.G.de v/ur.Gtu.in l.ope 
ris non i(n|i*litis.lf. dcoperislibitf\r. diim (c neynittitad 
eaquf dixitind.l.1i|ccriiv.&indlcumdcm rem.Balb. 
dcprilcr.i.p.jipnn.q.ic'. ' ■\->x.[..> . 

Sc^ cgd i^djjeito ii(h«cno» foffirt1*s; W^ntfucatur^- • 
obligatio in fuiurum,mfi pr!^tcrca<*prar(hitioines Hc- 
rent cx radraoncrola.vci^iMtf^Horiajiu probat d.l.cre 
ditor,in vcrbo.cr conK nl"i.H.l.r»ornb,vcrb.ex volonta- 
tcli lamf)?»usdo- f 

njNi^. .1 .1 iL - 1. lancefrccom-* - 

riluncalopinion.: muspiofV Rim. &riif. 

iKd.Uii ■ iKi,q«od«« tail(aoncrf>fa,&ob 

lig.iton I im Cilct obligatoria in futirtwn 

ytdiiftislfp ! fftio^ foltitionc (ublaiacfl^tob- <^ 

Iigatio>vt inpi j.u.<> ln(h'uit<qaibus modus toir.oblig. 
Cuius rei rai!o Ctjuimjb alijs animaduerlam non in- 
nenio) ea c(^,qi>6d non foloni qui donat.ettam fa-pius- " 
& vniformiter non vidercturlelit obligaOcBd canttm- 




-deffl dandum in pofterum, fcd ciiam fi exprefnmiddi- 
Kific^adl^uc nurt (cncrctur,qQia olim donatio,qu»o6 
incipicbat^ traditione,n6 erarapprobata,vcU lcge ifti 
vtllita, vt 01 pafto donationis darctur adio.lc^.li quis. 
art>um.C.dedonat.liccc (lincipeteturi tradjt]oae,rcpc 
titio dcncgarcturJeg.cuiu$pcr errorem , dc rcgjur»e*- 
r ' promittoccntum,non pofcro vtiliter (x>nue 
I iionapparetcauladcbiti.qii-T ilcgeappcobd- 

'tur,& velbatur,& exccutioni mandc(ur,ncc li donatio 
ncmprifumas quicquam teleuat , cuni (tcterimui in 
iicrnuois (olius conuentionts.Idem puto (i diccrcm,yp- 
mitto ccnium,quf tibi debeo li non adieci caulamac 
biii,vcl minus idoncam adicci, ergo licct pcr (olcntKn» 
flipulationem centum promi(erim,& li adicccrim,qu( 
tibi dcbeo,nil agam , ntfi caufam debiti idoneam ez-^ 
preflcrirD,quo(J nota ad notata in rubric.ilxicvcrb.ncc 
mutat qu6a folcnnitas itKrinfcca pra>liimatur, nam cu 
diu,{>romi(to ccnium quardtbco.non hic ncgatur Ih- 
pvbtionis lolennitas,qu;F intrinlcca ei^, (ed leguimatn 
(oleniter promittcndi caulam priitlKTc , id ncgatur^ 
quiacxtriniccum t((,h(rcprobantur inlcg.i.$. circaJTo 
dcdoli cxcept. olimtnim omncsconucnnontsfirmas 
erant inlpcdo iuregcntium , quia nihil (am naturaUo- 
qiiitati conueniens intelligcbaiurqtiampaiSa (eruari. 
Itfg. t.ff'.dc pafl.leg. iiHvde conli.pec le. non minorenw 
C.de tran(jct.§.ptr tradiiioncTn.In!lit. .1eP«riim diai.li 
conucntionun).(f.dcp.ict.lic<iueofr.ncs cxarquo ma- 
nurcgiae«equcbantur.lcg.r.aJp(inc)p.(fdeorigincin 
risJnodie vero conucntioncs r^ulariter non lunteifi^ 
caces id at;cndum,(cd tantum ad dcfcndcndum , & «c 
cipicndom.l.lfpi(ima.lcg.iuri(gentium,inptifi.& in 
icd cum nudi,& §.igitur nuda.H.dc paft.idco (i libi c^ 
tum prDmt(i(iucper padumni'dum,(iuepcPtolcnne 
Uipuiationcm , nccadieciqua cx caufa promittcbam 
me daturum,vtrum cx caofa (ortc vcnditioni$,vcl con.4 
duftionis,vcl dotis,vcl altcrius (imilis , nulla C3u(a prr-i 
fumitur , cum nulla exprc(7a tit , & cau(s inicruentas 
fit quid faQi,quod non pra>(umitur ni(i probctur. lcge 
fi cmancipatiiibi^iequc emanciparum probatum luerir; 
Cde collat.vbi notant Ialon,& communiier ali). lcg.li 

2 quis in bciIo.§.ta(5tf .tf. dc capti. t (cd & (i dixeris cau* 
famanimumquc donandi |>rztumiin proimllione iin 
ue nucia (iue folcnni, vt videtur«(Ie comnunis opinio)^ 
quam tradunt Bartol.in leg.ita (lipularus,in magnaxro.* 
lumna i i.ad princip.ti.de %crb.obJigat.Idcm Bart.io le 
gc prim3,$.(i Uipulanti,cod.iuul.ia(.in lcg. (cire dcbe.^ 
mus.tf.(i Hure.columtu (ecunda,eod.tit. b|in.in icgo 
Maeuius.§.duobus.columna lcxta, ad tin.tf.de lcga.1» 
Birtol.inlcgc (eci;nda.§.circa.l}.(kdoli cxcep.Paulaa 
l.gcncraliter.colum.^.in princ.& colum.^.Cdcnon nu 
me.pccuJ>campanus.iover(ic.cumlcirci. dcopcns li-' 
ber.le^.ii diuonio.H.de vcrb.oblig.pcr lal.in l.iurilgcn' 
tium.§.lcd cum nuila.tfuicpad.numcTo 28.adhucqui- 
dcm crit , quij iure florum ex pado nudo donationis 
agi non pottratjitct hodie polilit.l.(i qujs argcntum,p 
tuU(nXJ.dcck)na.crgo inpromiliionciiuc tn]da,line 
folenai,iioe drcat nuitam iautamprciumi,fiuc aoimuok 
prx lumi donandi.moque ca(u ctflabat ciuiU$x)blig»%' 
t)0 etiaquo ad pr9icntia,& multo m.igi9quo ad iutaftf 
ncccne ell crgo , vt cauta pr^Hlationum ku donatiopiit 
fpeci3tioaifltBrfucrit,vtautciniplis pr«nationibus .no: 
cupatim cxpce(Tan(,nectllc non c(l,ni taciti,& exprcfl» 
patvirtusclUATum quid.tf.ii ccit.pct.l.ciim cx friio.in 
princ.(£dcvulga.l.licc( Impcrator.tl.dc lcg.i.l.itallipti 
iittlsjio tnag:ver(ici!>abinus aurem cx mcnte.t}.dc vcrb. 
oblisJ.if.C .dc libe.pr«t.l. hxredcs mci.$.cuoiiU{tljid 

3 Treoe]. t Vndc li probaturo fucrit, quud przllauone£> 
nontanquamcxgr3(ia,(cd(3nqDamcxdcbiiofitbano^ . 
id iufiicit vijnon vidcaxiiur ciIcliiaaQU3:,&cu(ifeqitcal 

tcr 
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ter oblipfnt f t iam in futurum,quod ii nccctur fubclle 
iuxta cautam dtbin,iuxt3d.Lt.§.circ3.fr.dcdo]icxccp. 
rcplicabimus f ulficcrc quod m aliquibus carum prafft» 
tionum.licct non etiam in omnibus.f a cala ccrta^-^puta 
empcionisautcmphyteuds.aut locationis pcrpctux^ 
cxpr;dfa fucrit.quid enim li dominusconccJlK vafallis 
Ctriis.vclpopulocuidamfuo fcu fu« ditionis ccrtum 
hindum, vei agruro, vcl domum , vcl vineara hac 
lcgCjVtlinpulisannisinperpctuum (ibicertum quid 

4 exoluCTcnttaut prillarcnt aut quid !i cmit ab cis qucn 
dam ccniiim perpctuuii>,deindcilli primo, & fccundo 
inno id cx dcbito cxquc fide prjrfiiterunt lon{*o vcl 16 
gillimo temporc.ita tamcnf vt plcrunquc vlu vcnit jqj 
pritno fortc aut lccundoanno in lingulis pnpltatiooi- 
bus noroinaiim declaratierant (e cx debitof non cx gra 
tia lolucrcnunciipatim illiuscenfus , vcl concellionis 
caulamexprimcntes.dcindctcrtio Sc quarto & ctiam 
pluribus dcinceps fcquentibus annis lantundtm & qua 
Ij exgra<ia prfllabanr,non tamcndeclarabantnoroina 
umcaufamdcbitiinindiuiduojccrteid non nocerct, 
nam intclligo in on^nibtis annis vniformes ef-^ 
fcdeberc prTl>ationcs,(cdtiracn neccfTe raimmccne 
vt caufa dcbiti inindiuiduo cxprimatur.inomnibjnnis 
fi modo aliquando cxprclTa fuit. Hoc amplius non 
puto refcrre vcrum ad primos.an ad mcdios,an ad vlti- 
mos annos ea dcbin caula cxprella fuerit,altcrutrum.n. 
horum trium (ufficcref,hoc ctiam amplius f i in quibe» 
dam harum prtUationtJm liiie in primi4,f ine in mcdrfi 
fiuc in vltimis folutiones ficri rx ccrta caufa Ucbiti ap • 
^rijif.licctinrcliquisnullacanlacxprefra cfrct dcbid, 
fcd innomiuatim.rudirerac (implicitcr prsflatipncs la 
das ciufdem tamen quantitatis opparerct,id quoque ly 
fRccrei,& oppnnentibu^ de diao tj.circa, rcpficjrcitld 
detacitJcofcKionc (oluctium femtlacpluricsexccrta 
c»ula,& id probatiir in dJ.cumdc iti iTm,tam in primo 
quamin (ccundorclponto.ntAi licct longo tcrapor^^ 
& lic dKicspcminav prtllationfsad tale dcbinim io 
futurii plumciidii cxig^cicr^ifi n6 cxcgit vt n 
llationibus caula dcbiii nominatiih cxprcfl.i i^q 
li valalli tolucntcs prirais annis Mprrfrerunfita^ilatnuj 
cennim qua; caufa cenfus debemc$,mcdij<; forxd an»» 
nis diccbant,d3mu$centufn qii.T tibi dcberousnonad 
ijcicntes ex caufa cenlujjlequennbiis vcro airuis dicet* 
barit.ccce dimus libi centum folira,non adijc ictes quae 
tibi dcbemns id qnidem fufficercr,nam vt pra:fumatur 
obligaiioin futtiTumbfnercqoiritiirlongiim tennpu» 
& dcci(?s gemin» pi.ilt3f innes.d.Lcum dc in rcm , kd 
^ pratftationes laro la<%ex caula non improbata la6ta 
pr»(UBiantur,ficqurrdlct d.<>.cir<a<vcl vna pttatio luf 
ficerer.pcniqucwollra opiroo verillima c(},& ncc«fJa 
ha.nat1itrcCMintbpiniones,vtrum datumin TC dubia 
yidcjtor don.Jtum,vel non,namquod donaturo doa vt r i 
deatortll communis opinro.vt firroat Sozin. hi J: cum 
quiil.niim:i<gi.vcrf.circa qii^ftioncm.fT.fi ccrT.peta.pnl^ 

5 Barth. iMcx.ac alic>sibi,vbi etiam tangiturperGlo.8?c(l 
cofnmifms »>pinio,(eci}nduin Ioan.Bap.in«-arioxohi 
muni.vcrb.dario.Sozinxon(.q^.fircaprim»Mn,libirjt 

< PJurc» f arrtisnitencrit contrarium,per Lcuius pcr error€ 
£r.de rcpr.iur.U f.lf.de cond.indcb.ramcn communis 6 
firniocll fccunduro Sozin.intd.l;rDm quid.rro.^apoft 
Barthol.& alif>sibi.cju6d Vbi eilfali^ua cof>irctur3,pri 
fumcturdonatio.ocr dJ.i.&d.Lcuius.qiiod fiquieras 
quandtj vitiebitur (iibeHoftJiqu»conieaura,fclp6nd« 
Bir.a: Coromuniter Doao. vt^e»«.)ft'ie|latur Jfoziw; : i 

7 vbt fiipra,mifne;ro.3 ^tqnod (i caufffin prav.lueraratt- 

Suando cf '^^ni lemtl tanturo exprctia,c.i cti.im in (cqiiS 
■vcHc<fncnfibu5dationibij»,qof informitCr^fkmt, 
detur vd inelTr fcl ncpcara.ficrt<rgt»&in (fi<?ci« «ofti» 
cum f<|nti>iapr(roovci in alic[uuanD6 cxpreflui^^ii 
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folutionera faSam fuilTc ccrta,& formah* caufa , purat 
cenfus.licct fcquentcs priflationcs informiter, id cft > 
nuliacxprcflccaufilactflucrintadhuctamen cx\ci(\i 
caula ill* fad? fuifle videntur , primu nc aSus frullra 
tonus pr»luroatur ac ociofus,contra L h«c ftipulatio. 
§.diuus.ft.vt lcg3.no.ca.deindc ne inutilis vidcatur , c6 
tra lcg.quotif s.tr.dc.rcb.dtib.L(i quando,in princip.di. 
C>lo.Cdc «noffi.tc(l.imcn.Lfi quando.fr.dc leg. i .l.quo 
lics in ftipuLitionibu %.f[^e ver.oblig.tertio.donatio 6 
Iumatur,contri leg.cum dc indcbi.ftide prob. ficq, cii 
caula illaqu* lcrad cxprefTa luit,circtobligarcria in fu 
turUYn,rcliquTquoque pneftationcs ex cadcra caufain 
futurum obligatoria hAs prxfurauntyr, (icque 
poft longuro, tcrapuj prjrlumitur rc vcra intcrfuif- 
f<: ca caula.quT cxprefla fuit.d.Lcura dc in rcm.pr»fer • 
lim ciipropriapaflcrtioni ncminiaducrfari liceat.l.ge 
neralitCT.Cde non.num.pccu.vndc vnica etiam prifla 
tio vidcb.iiur fufficcre,vt ibi.Nec obeflct d.lcx cir- 
ca.ff.de doli cxccp.quia illud quando nulla caula expl 
fuiflct.nccctiam obcfTct d.Lcom in rcro.vcrfi.bneo 
tempore.c|uia illud fuit confingenter,non neccfTano, 
«patetibidcmin (eciido rcfpo.vbi non exiguntur tot 
prTflationes.nec longum fcmpus,& pritCTca iu vtroq; 
rffponfoacexemplis.dcquibusibi.non apparct vllam 
caujam folufionisexpreffara fuiflca folucnte,nec funt 
pr?lumcndc cum fint faai.l.cmjncipati,ibi icquc cma 

8 cipatuir.prnbaiiimfucrir.Cdccol.tSict5uctentartpol 
/c videtur .vt ciim cau(a (okjtionis cxprefla ftfit.qu^e in 
fufurumobligaforia CTar,(ufficiatvnicaprTft3tio,vt £i 
111 futurum pcti poflit.cum proprif confe(honi,a: afler 
«loni adtieTlari nemini liceaf.d.Lgcncralitcr . cum aut£ 
niilli caula cxprctTa eflct.tticlongum tcmpus, & dcciei 
gcmifw pmfationej cxigCTcnnjr,\>t diS. l cum dc in 

9 rcm.t& ad d.§.f ircj.qtii huic vltimo conm diccrcf,ref 
pondf ndum cfl,quod non proccdcrc t quando prftc- 
tijtTctlnngiim tempus^argtimen.Lli filius familias.Cde 
pet.h»red.&qu»tradunf liarthol.Alcxand.& laibn.in 
Lrcicndum.ir.dcvcrb.oblga.nam pofttantum tcmpui 
« qu? fafti lunretiam extrinteci pr,i!umuntur,vt ibi, 
*pr.tfercadia.$.i(rca poccditqujndo vwburo tantu 
non etiamres,auttraditk)intcrluif,nos3utem quando 
etiamdedesgemina rerutn traditio interfuir,qirodpo 
tcll firmari cxmnlfisa mc congoftij lib.de fucccfr.crca. 
inM.nura.ij.vbiplr \-poteftatcaaus nomi 
tMfi,&ij^eti3mqu«d. ll,. ,'>)(isdiuturnitatcdiximuj 
alibi.Quit nota.quia conhnrium in vtroque volunt c6 
inuriitcr Dotft.luprainp»incfp.3llfgati. 

10 '' lirgotnfiftpulisanniJ pCT longum tcmpos certani 
mianrifaro quafi dcbft3ro,r)onautem quali donatam p 
ftafti,Hcec iriformifer,quia nunquam fuit exprrflti,qua 
ex catila prit^tatio fiercr,fempcr tsmcn fuCTunt pjrcs p 
Itafibnes fen quantitatw^tcnco tc in pnilerum od tan- 
tundem dandum fingulis anmj obligaium vidcri,fi ip- 

fc sllcgem cx C3u(a obligatori3,putaVcndmoois aut cc 
Ju$ te foluifTeinffi tii pmbaucris contrarium ,put3 dona 
tioni» ac bcnignitatis feu lcrDiti^gratiofi caulaid lccif ? 
fcjlicct contr»rium tenpant Bjlb.it) did. q.io.&Co - 
Dar.ifi c»p.po(?c(Tor.§.4.par.fccdnda.nurocro.i.dc re- 
iplit lTirility.tJ.& Moiinxus dccontraaibuj.qu»ft.jii. 
noc ampliuscumdonandiciinfaficri datio informii 
nuriqua0vprittumatur,fccundumcommunem opin.lu 
"pra rclainm.d.l.cum dc indebito.nfcctnutui,aut depofi 
tiva«(atot»e4gcmina;pra?fhtiones pr.TfCTtim parit 
<juantrtBtisac«qual!s,vCTolimile(jt caulam dcbiri ob- 
«ig«6rittm pKrCcfdfletiiaRik pr.-efwmcndmn eft, maxi- 
iflf^trtB a fecipicrifcalleffetur,8c'CDncurrat diufurni- 

ttstietfipf|ri$.Itero<}fcit$^emlnipi^rftatit>ncsJiera ge 
•«trAlkaS-dAcumd^iirFfemj 

^'-•-SIWpltflwoMtiribueAiilatuoUigjtori^ prtrdfif 

lc pr«- 
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fe^r»(ijmam,niti probctor.per conn-ariam,vt fic il ap 

KirM per longum tc mpt«,& p«r detic«;^eminas pra:— 
aiionci,djTum,non rimen apparct vrrum et gratia, 
tncx dcbitodaium fuerir.exdebitodammprcfumara 
licct contrantim renrant Molin?us,& Balb.& Couar. 
vbi fiipra,& Riminal.in Ui ccrti^iannis. col. antcpcnul. 
ctim fcqncn.Cdc pad.vbi Decius I alij moti lcuif 
fimo fund.imcnto,rciticctquodtemposnon(it md-- 
dus indu:cndx cWliijationis.l.obligationum fcrc.§.pia 
cct.fT.dcaclio. &oblipa.quod non ignorjnus , (cd 
hic pntcrtcmpus longum iiitcr fucrunt dcdcs gcminc 
prf llationci vniformcs,ficquc dccics gcmma: tacir? rci 
dcbit» conrcfdones^cu ex gratia daium iiunquam p- 
lum9t!tr.dii^t.l.cu dc indtbito,ncc crror lit Drxlumcti 
dus nifi probetur.vt in Lvnica.C.dc crrorc C3lcul,& qui 
lolnit li dicit fc pcr crrorem (oluifle,poll dics trigmta ♦ 
probandi erroris onus Ijllinrat Jeg.in contraSibus.§. 
fupcr ccrti5.C.dcnonnnmcr.pccimia,facitdJ.in con- 
traftibus»in principio,& Inllitutio.de litrrarum obKga 
io priocip.tcnco crgo,quod datum lingulis anriis pcc 
iongum tcmpus in poflctnm quoquc debitum intclli— 
patur,Pf imum quando in omnibus pnilationibus cut 
laobligatoria,& (pccifica liiit cxpr{na.Sccundo ctia«n 
fi non in omni!n!s,fcd in quibu(dam tantum talis caul» 
foit cxprclTa.Tcrtio idcm etiam fi in nulh omnmo ca- 
rum prelli ionum caija (ptcific.i fuit cxprcfla,(cd tan- 
tum informirer diftum qiiod dabarur dcbitu . Quarto 
idem etiim fi ncc caufa Ipccrfica fuit cxorena.ncc didii 
quoH dcbitom folucbatur.lcd fimplicitcr datum fuir, 
qucd vltimum non hrmo. 
n Protnobisfacif.quialicct confcffio exiraitjdiciAli» 
ron pr*iudicet,vrcftnottim,ciijm fi fiat in iudicio. 
dum ramc n tion in fi^ura iudicij,puta coram labcilio-. 
nc.vt elt Glo(T.(ing.in 1 iubcmiis.Cdc lib.cau.&:ic l.in 
terrogat8meod.iiio tamen fifii geminataconfrilioea 
naiodicialis.bcnc Dr?iudicat,lccundum Banholm I.cu 
lcimus.C.de 3gric.& cenliJibr. vndccimo.notattirioa 
poiUd Barrhnl.inlcfr >-»piteqiiinro.iT.Hcadul.ybi hoc 

I j fcntit Glon.& elt commuois Jtntentia.Facit.tctiam c\S 

licct confcflioni in iorn»cotis non ftctur line pcrleucr 
rationr.lcq i.^.diuu?.com ibi noti.ff.drqtiJEfiionibus 
cum (imil.li tamcn prcccdutwna confeflio cxtraiudicia 
Ii5,tunc conffffioni (cdU»dp in ludicio ftaiur eriam li 
ncprrlfurritioncproPtcr fjcminationcm , hoc vjlt . 
Glofl.rn dri<a.l.capirc ouimcsqu* commcdiiur pro lio 

II culari ibiinaport.ad Barih^>1.A'.i idcmfaciftquoJ Ij-- 
cetconfcfliodcmuroo non pieiuJicct quo«^inu$ ppf 
litopponicxceptionon numsipccunie ialrabicnniu, 
taroc«<i fii pcminata confefj6odebito,tunc non pofc 
rit opponi fTtreptio non nu.pccu.arg.eius quod dixit 
BardioLin d.l.cum (cimus.&in fpccie Panor.in cap.fi 
cautio in fi Jc in(lru.& vidc ibi in apo(l.& d\ pc o hoc 
Gl<i.fingu.in contraetibu$.§.r.in ver.pcniius,C.de nu 
juimcpccun. . 
r. Facif ctiam quod ait Baldus in dift.lne damDcHa.ljs 

15 licef,quodidcn>opcr»tttrfcrunda iulfio.'&lK acmi- 
^ata.,quiK] proprias Jrfifliipis moius , & ill«i'< dic»'im 
n6 eftaJibiiVt in apoltad Bal<|.dc quo clce.i ' r> 
Ia(on.vbihoc limiiat Facit etU.nani fi prin.: 
piataliqiiem dfcapirari vrl lulpcndi , & nvv. 
.cania debct iudrx(iit>erfcdcre.& (ulpcndcrc ^ o.^ics 
caim fingularis iri I.ii vindif^JtfcC.dc pamis ,cui cocor 
dat tcKt.in c«ip.ci«napyd;n.q.?.iili:d tamcn cft werutn 
nili intci^ucniret fccuflda iulGo principis cap.fi quando 
vbiCano.dc rclcTip. Bartbol. Vcron. in c.iufcl|. 
-7.rcfcrt,& (rnuitur lalon.in I,puniii,in fine.C. <i cori-- 
.tra ius,v:l vtikpublicam.Ad idcm ctiam lacit,quia li*- 
cet rclcriptum fifco damnolumnon val-at.Lfifqye dj 
no(a.Cdeprec,bu$Iinpcr.oflcr.unKolicft geminatu; . 
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Te(criprum bene valcr.vt probatur in auth.vt nolli iu* 
<um.<i.& hocvcroiubcmus.fccundum B.itd.in. dio. 
Lncqucdamm-ifa.Cum crgo gcminatio.forciiarri lum- 
ini prariudicij cftectus opcretur,tara in criminalibus,^ 
inciuilibus& ctiamalijsinnumcrisquos enarrauimus 
lib. •..dcfuccc(,crca.§.^num.ia.curo plur.(equen.quid 
mirum autnouum fi in (pecie nollra dccicsRcmin.r p 
Ibtioiies vnilotmestotidcmqucdcb«ti t3Ci(.tconfe(- 
lionfshuncelfeaum opcrcntur.vt debitum cflct id cp 
prxlbbatur.id qu6d quantum ad hoc vt datum non rc 
pctatur.nidcrrorc probato,intclligo procedcre in qua 
tuor cal)bus,cft primus,quando pr iftatiooes fuerunt 
jaftaroroncscxprefla caula.qur ctiamin futurumob 
ligatoria erat.Sccundus quando in quibufdam t jntura 
prjcftationibus n6 ctiam in omnibus id txpreflum fiii* 
Tcrtiusquando caufadcbiii fpeciatim cxprcfla noq 
fuir,fed i.-inrum dnSum quod quafi dcbiium non quali 
cx gratia dibatur.Vlrimus quando nunquam cx prcl- 
fum fuii,an cx dcbito.an vero ex graiia darciur.Scd quj 
ad hoc vt in pofttrum eardcm pr«ftjtioncsdcbcantur, 
idcm intclligcrem in duobus primis calibus ,f»on Ijv » 
quarro cafo,in tcrtio cogita. 
16 Deniquet cumcaulalblutionisleupriftaiionum, 
foit cxprefla.quia fingulis annis lotius deceonij (olucj 
fcquod dcbcbitcxcaula fortcccnfusdicebat praffta- 
re,iunccti.imli lolucntes, &rullicieflcnt&dominis 
lois vt va!.illi folurrenr^ra caula vera prefiimimr.iu Bar 
thoUin IcgJiiibus fupra alleg.Idem in d.l. cu de in rem, 
columnaierfia.Bald.colum.Denul.& lafon. nume.14.10 
dia.Ui ccMis .innis Alexand.confili.^o.lib.5.3d finem 
Ia(.m§.p<-»iudiciaIe$.num.^<5.Inllitur.deaciion.Alev- 
Kand,fonf.ii4.col.iJibu».PaulusCafi.coii(.^t. col.fi. 
Hb.x.Carolus Molmcus in conluctudi,l'arifi.S.r.num. 
i7.Ba'b,vbi lupra,q.io.aui firmar hanc cflc comrau- 
ncm opinio.qium tencf ,& cotnmuncm dicu CouarJn 
d.S.numero fccondo.Qu? rcs,licet ct^nirarium rcneai 
Gyn.in dia.l.fi ccrti j «nnis.q. vnullam apud me dubita 
tionc habet.na cu cao»a dtbiti fpccifica nominaiim in 
pr^.(bticnibU5 cxprcfla (ucrit.rulfici qui mcntiri,aut U 
muUrc iongc minus o»'am reliqui didiccrurr,non po- 
tcrunt vidcrt IraudcmlifCilTe.mcotitamq; Utlucndi cau 
fam ctprcifi!lc,&pTftCTeaiclDominatim cauium eftia 
dta icum de in rcm.qux cum gr rcril s lu.cnmprchc 
dit omncspcrfonas vtcunquc priuilcgiaras , & fictiaf»» 
rufticoslin fi^audcm.^.fi.H.de mil. tcibnHn.lcx enim 
peneraliter loqucns comprchcndir pcrionas eiiam pri 
uilcgiatas.fi in e» re,quade agifur.nop rtperianf h»b« 
rcpcculiarcpriuilc-giumivt cxc6muni opi.reloIuimu« 
dc lucc.crca.S.8.nom.4.& ctiam (upra diximus , (cd hi 
rulhci hac in re non rcpcriuniur habcrc peculiarc pri- 
«ilcgiuro.ergo & iplis nocct lua confellio. l^-tfc gencra 

17 iifcr.Codi dcnonnumcfO.pecuo. t quodfi peran-- 
nos 5b.fales vniformcs ficrcnt prtftationes caula obli 
p.uoria exprcfla.nor, dubium cU quin rolucntes ad ran 
nindcro in poHerum folucndum tcneantur liea caula 
allejicfurabip(ofecipicnte,nec ipli probauerintcrro- 
re illius c«ul*,exprcfic diccntes nunquam inierfuifle,Ii 
fci pcr cxTorcm fuerif cxprcfla.led an admif tatur ad ^ ^ 
bindumulcmcrrorem.&quidcm aducrfus deccnnij 
pr.r llationcs bene admiituntur.vt cx commoni opiJt 
^oluunt Cor.Dec.lil.Rim,& alij communittrindJ.fi 
.certiiannis.vbi Cvn.q.to.Al<Jtand.conl.i 1 ^.coLfi.lib. 
rljB.ilb.ind.q. lO.Pau ind.lli cerrisannis.Couar.vbi fii 

i3 pr».tScd aducrH«pr«rtiirionej annorum.to.nonad.« 
-tnittuntur quai i eo:tcroporc omneius pnckrtbi & po( 
jfit & pra>(cripturi videaiur,iuxia l.licut Jcg.omnes. le» 
<um nof ildrr.i.C.dc prifCTipr.^o.annorum . iia fcnpot 
infpecicMoIinctam in d.q.io.quam ind.§.7-n"' 
t& idouarr.vbi fupra^]uoruoi opioio vcra no cft lalicip 

rcgularitcr 
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reguUrlter nim fi reuera nula interfuit Ciiufa oblgato» 
riam & foijcntcserrorcijplicaulafnobligatoriamcx 
primrbjnt , caulamquc taham hiilleipleaccipicns* 
non i^iiorjba:,tam cTJiin a.jla H(lc,iatii non poGcec 
millcannisprflLribcrc, luxra comoiuncm Docto.lcn 
tentiam,per tcKt.ibi in ca.(i.dc pr(laipt.ditimus,& nos 
alibi pleniusinquxfliontbus prrcc.ledidorumopin.vc 
ra cfict quando ipfe quoque^qui folutioncs rccipicbar, 
cffet in cudemerrorcin quo erantroIuentcs,iccudum 
quo(dam,quod puto vcruin,nam nonlolum quando 
centommihi debcbas pro vna vice li ea peterc dcli) an 
norum qo.mor;tur adtio,vtdd.ll.fcdetiam ii ea ccntii, 
oiihi dcbercs non pro vna vicc,(cd lingulis annis prc> 
fiandaioxtcroum,lipcr.;o.3nn.nihil reccpiHlm, nec 
<)ebitor ceilans cflctin tidc id ius prxlcriptum cfTct nd 
lolura quo ad fructus vel prafllationcs prxtcritas , fed 
etiam quo ad futuras pcr gcncraliiatcm.d J.ljcut.d J.om 
ncs.d.Lcum noti(limi,& Inllit.dc perpe.tcrop. in prin- 
cipi. crpo & pcrcontrarnim per talc &tcmpuspar 
ius acqijtn,& pnrlcribi polTc vidctur non (olum quoad 
prftcritaspraelbiioncs, ledetiamquo ad iuturas, non 
nm quidcm p^r dccitionem didarum lcgum, quam p 
eandcni r3iioncrii,niii ncgcsparcm cilc rationcin,cum 
fiauorabiliorcsiimus libcratiunibus.ruam obli^ationi 
bus.l. Arrianus.fr.dc 3dion.& obli{^.adhuc tamen puto 
hanc partcm admirtendjm,quia facilc pcrcunt pruba- 
noncs,vndc & fi vcra iullacaula&titulus intcrfuilTct, 
fortc probari non ptiiict poll tantum tcmpus , loriiter 
tamcn 3diieTiaiur.l.oblipationum fcrc.§.pbcct.ft.de a- 
£^ion.& ubligation.vbi tcmpus non clt roodus tolicn> 
dx oblij»aiionis.Scdrclpondcripotcil,quod oucmad- 
modumea rcguli correSa luitinaltcromtraDrojfic- 
quc hodic fnlum tempus cft modus tollendi oblicatio 
ois.d.I.liciit.d.l.omncs.d.l.cum notiilimi.d.princip. In- 
flitutio de tcmp.adion.ita quo & alierum mcmbrum 
ci pariiicatum dc iure vetcri fublatum videaiur , iuxta . 
Glofl.cominunitcr appt obat3m,:n I.li quis icnio alic^- 
no perfu3lcrit,pcr tcx.ibi.C.dc lurtis pnrtcrca hic vltra 
tempus ad:uni ilLc f;eminat.T confeliiones,&pr.Tlta-. 
tioncsquar plurimum iiiuanLd.l.generalitcr.C.dc aon 
numcrata pccunxrgo olim lolum tcmpus non crat mo 
dus tollcndz,aut induccndx cibligationis,h(xlie tam6 
vt indubitantcr cft mndus obligjuonis tolIendx,vt di- 
dtislcgibus*ta& inducendc pcr argumcntum t upradi 
tlum,prxlcrtim cum hicnon tantum iittcmpus , fed 
plurcs geminxconfcliioncSjVt modo diccbam.lcd fi te 
ncas tcpus lioc caiu habcrc vim induAiuam, iam in cd 
trarium probatio nun 3dmittcrctur,cogita tamen. 
) Cztcrumtquando prancnjttempus,cuius initij me 
rooria hnminnmnon ltat,omncsadmittut non cifene 
ccflana vllam caul^cxprcfiiuncm in didis prxftaiio- 
nibus,lcd co tcmporc ius immmortalc, & ite rnum it 
inpoilcrumacquiri, Cynus qua ft. pcn.Angcl.& lafo. 
colii.in d.L{i ccrtis annis.vbi etiam Paulus,& Kiminal. 
& Bart.in d.l.cum de in rcm.Felinusin capituio ausi 
qux.col. ;.dc pRrfcription.Balbo s vbi fupt a.& Couar. 
num.4.vbi lupra.Abbas conl.^^Jib.i.Idem in cap.fin. 
col.i.de cauia poflcllio. Dcniquc tcmpus iolum ac per 
k non habere vim induiftiuam elcganter tradidimus,{u 
pra in prima.particul.q.decim. 

Ex lupcrioribus apparettquod vbi vaialli non domi- 
mino tuo,rcd altcri onnuatim ccrtum quid dcderunt p 
tempui inimcmoriaic,tituli in(erucntus,aut cius allcga 
tio ncceiTirianon eft,quid ii prxterijt tempus longunn 
duntaxatvcletiamlongilitmum, non tamen immcmo 
riale,& quidcm quid relpondendum lit,cx lupcrioribus 
fiitis apparct rcgubritcr,pra.>tcr quam cum rcs agcba— 
tur intrr dominum & valallos,quo calu(hcct in CTtcris 
icmpus longum vd iongiiiiniuin iufHciat fccuadum fu 



pcriorem annotationcm& diftinaionem ) tamcn hic 
mjgij cflevidcturvt tcmpus immemorialccxigJiur,qa 
iecundum quoldam quoticsaducrlus poliidcntcm cil 
vchemcns iuris prxlumptiottuncipieannuoshosrcdi 
tiis,autpr£ftationcs iniuturumvcndicarcnon poteft, 
nili vcl cum litulo fucrit pcr annos ^ain quaii pofl^cf— 
iione iliius annui rcditus pcrcipicrdi,vtl ii titulum no 
habucrii,& ollr ndttit in tali quali polieliione pcr tem 
pus immcmorialc iietcrif,argum. capir.lupcr quibufdS 
$.pr«terea,dc vcrborum iigniiicatio.vb Glufl.muita iu 
raadducit,&cap.\Tiico.dcprifcriptionJib.6. necdu— 
biumcll lccundumcos,quin aducrlusliuncdominujq 
a vafallis huiulmodi annuos rcditus cxigebat , U vchc-- 
roens iuris pr* fumptio quod dam aut per vim vcl tyra 
nidcm cos cxegifl^iM.Iu vidcntur tcnere loannes AncL 
HoftienliSjAbbasjHcnricus &alij in cap.quud laten— 
tcr,dcrfgulisiuri$,quoiumopinioncm ftauitur.&fr- 
pius communcm appcllat Couarru.in d.§.qu3rto.nu.i. 
&num.5.Innoccntiusincap.bon7.in ijdc poftulatio. 

Erdator.ldimlnnocentius& Aegidius Bcilamer.col. 
n.in cap.li diligcntt.de prj-fcrip.Ioannes Faber in §.« 
que{iag3t.q.5.Inftitu.dia.-tion..^rctinusconl.i4.col. 

I i.Guid.Papr conli.t Jib.Idtmconl.65,numc.J.Ii3l- 
dus in ca. t.lpadtioncs, dc pacc conftan.deniquc poil 
t^pus immemorijlc niiquam prsfumitur quod domi- 
nus a valallis talcs reditus annuanm vitiose cxcgciit,nd 
quoquc pr«fi'mitur poil annos c^adrjgtnta , quando 
intcrftiii titulusquii dominoprobatur.iccundumCo 
uarr.vbi lupra.Scd quidqaid iple & reliqui,iupra ailega 

II contcndant diitercntiam clic inicr dominum re'pc-- 
Hu vjfallorum & alium qucmliber , id fufpccium ef- 
fc non dubito,nufquam cnim iurc probaium inucntfs 
quod rediius qui annuatim pcr dominosa va!a!lis cxi- 
guntur,prziumatur per vim aut clam exad',non ma— 

Eis.qMam ii ab alio ououis cxigcrcntur, & did c.quod 
tentcr,gcncralitcr loquitur in omnibus non (olum in 
dominis rcipcdu valallorum,& prxtcrea loquiturin cm 
fu claro,quando de cian(!cftinitatc,aut violtntia confta 
bat,\7idca rcgulis gcnrralibus,de quibus lupra mentio 
nem hjbuimus,quronincs vtcunqucrriuilcgiatos & 
conlcqucnter etiam rufticoscompreii 'nduntjrcccdcn 
21 dumnoncll.Ncqucadrc.-npcrtincrcdcbct,quodt qs 
hoccftdris illc lit inquaii poileiiione aiicuius redi- 
tusannuatim exigendi, huicquequaiiptiflcfiioniad* 
ucrlctur pn-fumptio iuris communis , nam adhuc 
etiam contra talcm iurisprilumptionem proceditp- 
fcriptio ctiam tcmporis ordinarij.l.i.C.dc fcrui. & a— 
quaJ.(iqui diuturno,in prin.if.li ferui.vend.na & fi abs 
te emiflem annuum re(]itum,iux.c.prim. in cxtrauag. 
de cmp.& vtdu&pcrannos triginta iugitcr cxcgiflcm 
titulumtiue amiiifrcm,dcindc lulrcrc rccu{ares,& iple 
protiairem illam tricenalem txa.3icnem,& illius annui 
reditus exigendi longilfimam quaii poflcilioncm in fu 
lurum ad rantundc priiiandum cogcreris.nihilo impe 
dicnte,quod tituium intcrfuiilc noprubsflcm ncceius 
amillioncm,ncquead rem pertincrtt quod mca quaii 
poflciiioaducrlareturiuricommuni,id eft communi 
olum huluro libertati,{icque <ji cotra mcaquafi poflef 
lionceiTet prflump(ioiuris,& itaintclligo lcgJicutX 
ocs.l.cum notillimi.C.dcpra;lcrip.J|o.annorum, &in 
princip.InHif.de pcrpc&icmpor.adion.Add.cap.fu- 
per quibuldam §.pra:terca,de vtrbo.{ignihca.& cLcap. 
vnicde prxlc.lib.5.ca.cuin pcrion«.§.quod li talcs de 
priuileg.in (S.refpon.quod loquun^tirin ijs,quxn6pof 
funt acquiri niii priuilcgioprincipis,inqiiorum pr»- 
faipiionclongiui tcmpus dclidcratur quam in reli— 
quiSjlcilicct vcl tempus immcrt^irialc finc tirulo, vel t€ 
pus quadrapinta annorum cum iitulo,idquc lurc fingu 
uri piiucipibus datum eft,piout innumcraalia priuile- 
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giaprincipum cnurticratIacob.dc fjndo Gcorgio de 
f cudis,verb.princcp$.muli3quc pcr nos dc (ucc.crea.S. 
i(I.ldcmqiiccum prilcribiiur conita ccclciiam,inq- 
bus cafibus iundatam habet intcntioncm dc iurc, licct 
non iic in rcfiquis C3ulis,vt di^c.vni iunCla lua Cilof. 
itaquc annua; prarllationcs conira principcm vd cccie 
iiam nonbrctiiore temporcquamannnru quadiaginia 
cum tituloaut tcmporc immcmonaii iinc tiiulo pr£ - 
lcribuntur,vt didis iunbus:contra rcliquus autcm bre 
uiorctcmporc contin|^it prxicripiio.Itaqueaut inicr 
fuittitulu^hjbitusab habcntc pcitc dniu conccdcdi 
authabitus jbaho,iutanullo.primo caluillico trans- 
fcrturdominium.ncc dc pr«fcriptione agendum cll,& 
ica proccdit cap.iupcr quibufdam.S.pr^tcrca.Jc vcr.fi- 
gn.ibi.Impcratorum,aut rfgum,aui f^teraneniis C6 

tl cilij,autconfuciujincamiqiia cuiusinitiji&c.tnam y.; 
lus tanri temporis,cuius initij mcmoria non cll,incpte 
appdljtur prxicripuojCum proprius diccrctur coniue- 
iudo,vt ibi,ficque vt lcge dominia rcrum conccdunr, 
ctiam citra dominorum voluntatCTn,vt per totum.C.cx 
quibus cau.!crui.pro prarmio libcrt.acci.& pcr Dccium 
in le^>id qiiod noQruni,de reg.iur.ita & conluctudine 
qu;Klcg.id quclegi par cil l.de quibus.i)'. dclcge. cum 
plur.lcq.^.cxnon lcrip;o.InIlitu.dciurc natur. iicque 
. cum polt tcmpus immemorialcnoii lam prflcriptun» 
iiis vtdcarur quam conlunudo pro lcgc iit,luper cit vC 
id ius co tcmp ore quai^litum tam xtcmum faxumq; lit, 
quara toret ii kg; acquircretiVimeritoque viccm legis 
icncre al bilex diccbat.ft.de aqua quoti.iScflbua. lepc. 
hoc iurc.l.duc-tusaquA.'. fF.dc acqua pluui.3rccnd. Ic. 
i.§ ii.t.q.5.hoc quippc.iS:9.q.^.ccnqucflu$.<!«:6vdiiL 
mos untiqiius.erp;oquando Imperator, vcIPapa, vei 
Rcx,vcl Rcrpubiica non rccognolcenics lupcriorem» 
vclkx,vtlconfuetudo,-cI icmpiis immcmoiijlcquod 
iliiusparcm potcntiim h ibei. itulumalicui p.-rbt'it,c6 
linuocumkiitdominim coniummitiliimum.nec de 
prxlcriptioncagcndum c{>.lccundo cafu quando titu- 
lushabitus ci\. anonhjbenrc potcilatcm conccden-- 
di dominium,rrgul.>T;tcr probct iufbm caulam prafc- 
rib:ndi.lcg.nulb.C.de rei vendi.lcg.vnica.C. dc vfuca. 
tranr.i.illii cum liiulus erat 3ilege inriprobat(is,puta noi> 
ritc hsbitusJeg.fccundj.^.ii apupillo.fi.pro cmp.lcg.i. 
C.pro cmpt.csp.hoc coniultiliimo.^.contr3hcntc<. dc 
rcbus ccckfit non alie.lib.6.crgo li pedafjia aut vetftia- 
lia aut .innuos rcditusa populo cxegi pcr icmpus imme 
morialc quafilcgcius &aominiura qujpiiui, quodii 
brtuiorc tcmporc,putaquadragint3annorum,tunc p- 
lcriptionc dominium qudifTe videor.ii intcrfuit tiiuius 
habitus ab co qui noq habrbat ius concedcdi,vcIi;ti an 
nuum reditum ex la!inarijs,portagi)$,vciJigaIibus, ga- 
bellis vel iimilibus procedcntcm vcndidit, donaiiir,do 
tisjUoatine nominc mihi dcdit it qui ius vendendi non 
habcbjt.tcrtio calu quand lituluj non intct fuit ab ali— 
quo,sut pollqLam longo lemporc id ius annuctim cic 
rgi,allcgaui titulum inter fuifTc, & tnnc pcr l.iphim lon 
gi tcmporis iimul cumillisgcminatispr^ilaiionibusac 
ticiti^dcbiticonicliinnibusis titulusallcgatus prfiuf 
mi(ur,d.l.cum dc in rem.ir.dc vluris. 

14 Nettobeit di(3.l.nullo.C.de rci ven.cum fimil. nam 
ibiquando is ccntra qucm praricf ibitur nullum aftum 
poiiiiuuni fccit,dunrjxjt ablHncbat ab impugnatione 
& contradi^.^ionc,lccundum IijrthoI.& communitcf. 

25 Docto.m kg.lci uitutcs,in mjg.ffaic lcruit.tnos loqoi 
murquandois coniraquem pnrfcribitur, plurcs adus 
podtiuos fcccrat dccies gcminas folutioncs totidemq; 
tacitasconfelliones pcr totumdcccnniumaut viccnni 
um facicns,vt did.l.cum de in rcm.Nec iimilitcr obci^ 

Suod ad talcs cxactioncs rccipiendas vcl facicndas fa-m 
tura horoinis dilcontinuum cratoeccilariumJcg.fo^ 



ICJ ramen.fl[.dc fca i.vrbanorum prcdionint.tficquc prsfc 
lipiionitilogi li.no tcmporc,Kiell,icniporc immcmo 
riah contingcrc non potcrat,vt diCt 1 icruitutci,cum . 
iini.nam re poiidcmus illud procedcrccum agiturde 
teruirutcacquirtnda a re rci,& licdc leruitutc reali,nd 
ficiiagaturdcicruitutc pcHonali vd de irrc liuc rcj; 
li,liuc pcrloral!,;>cr pcrfonam acquircndo feu prxlcri- 
bendo,v( in dJ.curo dc in rem.tunc enim tcmpus im— 
mcmorialc non cxigitur,ied folus tempus lon guni lu f 
ficii . Ncque oblcuracitlurum rtrumdifiercntia,. 
nam curo agitur vt pcr aiSus dilcontinuos lus acqu ra- 
lur ab hommc,is homo animo fuo lcmpcr rctinct illi 
quaii poflellioncm,camquciu continuat.vt iaAi cx» 
irinlcci intcrualla iupplcantur pcr animi illius hominis 
c6iinuationc,at cu pr^diu aiocareat.hoc lupplcrocnte 
ccflatiniure accjrcndo lcuprffcribcdoarerci.ilbfilL 
cl(gas,& cois t6tlulio,lolutio ac dfir ro.q tcnct H.jrt» 
in legJullci.§.non mutatJJ.dcviucap.Idem Iiarth.in L 
li ego.|. (.if.dc publi.Paulus conC4^4.in caula quT vcr 
titur.coL t.lib. i.Idcm conli.^in caula qu,E vcrntur co 
ram domino. col. fi, Idcm con f. 1 1. 1 uper.i.Ii b. i.Cor.co 
lilio z63.col.nona.num.n.vcn.ncc obliatiecimdi ra 
tio,lib.4.Aymon Crauctxicantiq.tcmpo.par>4.vcriic 
tranlconunc.num.i4.lol.io7.tcnct,& ait cflccomma 
ncmopinicncmCouarr.Iib.i.vjr.reloI.C3p.i7. nu. 10. 
cll communiiiopinio iccundum B.ilbum dc pr.vlcrip- 
iio.i.par.vp3r.pnn.q-j.clbcomnuinis lecundu ji fcL 
in cap.dc ^Jiom. j7.de pr^lcrip. 

Pr^tCTca hicadluntdtcicsgcniinTfcluticncf.toti - 
demquc tacitjeconicilioncs lJN.^i'abipfolo!uintc ,d » 
libi vt noccantpar c(l,cum non nili tx dcbito quilquS. 
loluifle CTcdatur.lcg.cum de indcbiio. iT.dr proba. at in 
iure acquircndo ac prf lcribendo a re rci id ccfu:, nulU» 
pTtllatio,ntl]umdcinquc iactum poiitiuumdomini il 
Iius pridij.contra quod prxdii.m prxlcriptio caepta. 
crat,iicquchoccalu longius lempus dciidcratur. , . 

17 Vndctii dominus a valallis annuos rediiurjj longii> 
tempus cxcgit,& valalli pollca talcs rcditus pnllare re 
culcntjii iplcdominusdixciit,fc titidum h.ibuiflc,cu- 
que pcr longum tcmpus probaucrit,in poitnum qucx 
que eos reditus obtincbit,argumcn.d J.cum de in rtm. 
tta tcncnt Albcricus nu.5 .in diih.l.cum dc in rcm. Bar- 
ihol.in dLS.non mutat ,3d lincm loquiturde pcdagijs. 
Idcm liarthol.'cntirc vidciur in di>^J.fi.cgo. 4. 1. fi'.de 
publLcxprcliius Alcxandcrconi.ii^.lupcr i.coLi.ii. 
4.1dcm Alcicand.con.}5.viib ihcmatc.num.^.col.i. I-. 
t.Idem Alexand.conl.io8.in C3ufa,& lifc.col.hn.id ft 
ncmxodJib.ldcm Alcxand.conli 1 4.^110,1!!^ conlidcra 
to.num.>7.cod.lib.ldem.Alcxand.coni. 1 1 fuper pri— 
modubio vidcturJib.t.coLi.vbictiam contra runicog 
id procedcrc {irmat,& quod & lenucrat in d.conf J14. 
&inpIcrifqt!ciocorum lupra allcgatorum lcntit.Idtm 
Alcxaiid.con(.7Vvifis. col.H ad fiJib.^idcm Alcx.cd 
li.i.num.ir:Jib.4.vbi laltem hoc pro cxpcdito habctg 
do intcrfocTunc anni triginta,quod & vult Aym.in d. 
vcrf.tr3nict> nunc.num.x ^.Cor.conf.i<58 Jn hac onluU 
lationc.verl.fjcic aJ prxdisS.n.i6v.& itcrum nu.ioJib. 
4.(cntii Bjnhol.qucni ipicallcgat in l.ii publicanus. ^ 
1. ff.de publi.Idem liarihoLin legJicitatio.^rum,eo> 
dcmii(uIo.Ange.conf.9.fcntit PaulusconL la.lib. t« 
Areti.conf.i 5 j.coniultatio.col.h.lioeriusdcal.ii5.n. 
4.allcgatPctruro,C>Tium,Albericum,& BarihoIAa.- 
liosin l.t.C.quarfiilong.conl.& in rub.codem tit. Et 
in banc paricm ctiaro vidcnir inclinare omncs illi quos 
(upradiximus tcnuiflcquod poil longum tempusalle 
gatacaulaccrtacadcmquc lcgitima &in iuturumob 
iigatoria,cuenit,id ius quali piobitum prxlumptiue vi 
dcatur,& conlcqucntcrio iuturumquoqueprxiUn- 
dum iic. 

CoDtn 
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CoBtnriam tartJcn partcm vafallis rcfpedum domi 
norum vtcnim fi «prcfla ccrta cauCa lcgitima& obli— 
gatoria (olucnnt vmtormttcr aniiuatim pcrlonmi vd 
etiam longillimum tcmpu5,non lamcn tcnontur in po 
ftcrum tantuadcm Imgulis annis praflhrc etiam ii do- 
tninuteam caulam >ll«gaucrit,quam pcr tcmporislon 
givelIongillimicurfumpr.tlUrcvclit,nili pritcrca t€ 
pus immcmorialc prxtcrijirct quafi talcs domiiii pcr 
tim& lyrannidf mcxcgiflc pra;iumaniur,tcnent Inno- 
ccniiu$incap.tulobonr.x.depoltul.priljt.Idcm ItJ- 
nocc n.& BcUamera coi.it.in cap.fi dilipcnti, dc picrip. 
Ioan.Fjb.tn §.iquc.q.4.InHitii.dcad.Guido Papjt c6 
filio. I .num.y.Idcm Guidoconli.45.num.2.Couar.ca. 
poficiror.par.i.& ^.^.nu.^.dc rcg.iurJib.6.Arcti.conC 
I^Jium.i i.Bjld.incap.i.^padiones,dcpaccConlIati. 
Carolus .\loliniusad Alcxandrum conl.i 14.1^.4. n.i. 
•ddi.vbi firmat fc idcm tcnuiUcin confuctu.Paril.S.^ j. 
& ita «cfjcnt plurcs ali) quos allcgat Aymon 'bi lupra, 
num.vigciimolcxto. 
28 Scdtpramiite ouod vtriulque partis fauiores com— 
munitcrtcncnc non alitcr lalcmdominumconrrava- 
lallos pcr longum vel ctiam lonpillin-um tcropus obi6 
turum,quam IX caufa ccrt3,'cgitima,& in futurum ob 
ligatona laCt a eftt loliuio annua,& maximc hoc cxpri 
muni Cor.in d.conf.i68. Aymon vbi lupra,num. a^.q 
plures allcpat./Vkxan.conl. i'o8..id lincm lib,2. qui alio 
«llcgat.ldem Alcxand.conf.i i^.num.^.lib.i.Guido Pa 
p* q.4©8.Alexand.conl.75.lib.4.ad (i.Alcxand.col.i^. 
num.9.ltb.i.Bjnhol.in dift.i.cum de in rem.fl.dc vlu- 
ris,ad H.Riminalduscol.3ntcp.cum (cq.poU AlcxJaf. 
& alios in icg.li ccrtis annis.Cdc padis Salicin d.l. cu 
dein rem.q.j.& ^.Bilbus de pra;lcripiio.z.par.{.partis 
principaiis.q.io.l^clin.inc3pituiocaula,coi.}.de prflc. 
Moliniusad Alex.ind.con(.i 1 ^.lib.i. 

Quid diccndum?& qiiidcm quo magis ac magis hac 
qusltioncm vlibus lorcnlibus (rcqutniillimam in-- 
Ipicioeo magisac magismiror noltrorum iiiter— 
39 prctum incuriam ac errorcm*, tnam qui teneni partcm 
aftirnutiuam vtiongo tcmporc iusquiratur etiam 
contra valallos, Sc cnamrontra rullicos, eopotif- 
fimum argumento nituntur,quodconiuctudine non 
etiam prxlcriptionc id ius qusntum intclligant:rurfus 

J|ui tcnent partem negatiium,vr co tcmporc talcius in 
uturum non quf ratur, ca poiilfimum ratione niiun— 
eur quod talc ius praefcriptione potius quam con- 
iuctudine acquiri pofle contendani lcu acquilitum ve 
lint,& tart\cn vtrunquc lallum clt,quia ncc conluetudi 
ne nccprar(criptionctalciu$acquiritur, icdaiia longe 
|o diucrla ritionc.& pars alhrmatiua.tvt quod talc iuslo 
goaut longillimoicmporeacquiratur.contingatcxvi 
conluetudinis.in qua tiiulusaut bona iides neccflarius 
non eU(i\xxta communcm reloluiioncm , dc qua per 
A^inoncm.vbi fupra.numc.i? ^tcncniBaid.con^^9. 
impliuscol.4.1ib.5.Atcxjnd.conl.n j.col.i.lib.4. qui 
tliosallcpat huius lcnicntixauxiliares.Corneusd.c6li 
i6i{.iib.4.num.io.&num.id.cum icq.p1unbusquod& 
feniiuntplerique corumquo$diximu$,hanc paricm 
tuen.rurlus Aymon,vbi lupra.C ouarru.& alij commu 
niter,qui nrgatiuam partcm iucn(ur,abncgant confue 
tudinc tali ius acquiri,!td dcmum prxlcriptione, vt fic 
cxigaiur titulu$ & bona fidcs,iuxta i.nullo.C.dc vfucc. 
91 ponclTor.dc reg.iur.lib.6.1ed vtrunquc (alfum clt, t qa 
tale ius necquxlitum vidcturconfueaidiiiencc ctiam 
pr^fcriptionc.quod r.on vidcatur conluciudincqu.Tii- 
tum,patct quia confuetudo in maieria nolirailla intcllt 
gitur,qu2 habct vim legis vniuerlalis in rcgione vel po 
pdo.vbi vertiturquinio qua dcagitur.^exnon fcrip 
to.Innit.de iure naf.ltg.de quibus„cum plu.I^ibus ic 
quca.if.de iufti.&iur.pcr totumjvxtra codeuiulo^lcd 



Cap.LXXXIlI. ifi 

inpropolitononeflita,quia idiusdominus vclalius 
potuitacquircrc contravnum vclcontra ccrtos vcico 
travniuerlosdepopulo, vipatet &probatdiaJegc. 
cum dc in rem vcr.if.dc vlur.Ui certis annis.CJe pad. 
i.cr{ditor.CJe vlu.l.operi$.fl.dc ope.libc.crgo non cll 
conluf rudo quxligat omncsde populo.Rurfus con- 
iuctudo non potcU induci nili ab vniucilo populo vel 
pjrtc maiore.vt didis iegibus.& tencnt comuniicr Bar 
&alijin dia.l.dequibus.(cd iuspoteftinduci non lo— 
lum a minore partc popu!i,lcd etiam a ce riis homini - 
bus.vcl etiara ab vno.hoc cll.dominus vcl aliu» tale ius 
acquircre potuit contra vnum,vcl ccrtos.vcl omncs.vt 
mododiccbam.crgo non cft iustonfuetudinc quf fitu 
1'ritcrca id ius contra inuitum compctcrc iniclligitur 
l.intcrftipulanicm.^.i.fl.vcrb.oblig.at conluctucloco 
fsnluintroducitur.d.l.dequibus.I fxtcrca&lortiuscd 
fuetudo pertinct ad gubernaiioncm populi, vt didis Ic 
gibui.quxquidcm populi gubcrnatio quotidic, vt mu 
letur & dccct & expcdit,libcrrimaquc tflc dcbct.§. (cd 
naturalij.Inllit.dc lurc natu.l omncs populi.lt" dc lufli. 
& lur.l.fi quis in principio tcftamcnti fr.dc lege. j. at id 
iusquarliium (cmeiliucdominofiuealio, fiuc contra 
vnum,iiiie contra ccrto$,iiue contra vniucrfos,mutari 
aut adimi non iiccrj.id quod noftrum.fl.dc rtg.iur.l. li 
cur^biniiio.Cdc acttt).& obiigatio.crgo comcndere 
idius conlucrudincquxliium videri dcmcotia ( mihi 
crcdcjmcra cft. Rurlusquod prgfcripttoncquxlitum 
3 » non videaiur patct.tquia illc dcmum cflc vidttur in lla 
tu & conditionc prarlcribendi.qui cmit vclalio titula 
ad lus dommiumquc tranifertndum habili rcm acce-- 
pit'a non domino,quemdominum clTcputabai.iicque 
habebjttiiulumbon.fid.poflelfioncm vtl quali ,vt in 
princip.Inlt.dc vlucap.l.nullo.Cde rci vendi.i.viiiCJ.C. 
dcvlu.tranfl.Cellus fl.dc vfucap.c.i.deprtlcrip.lib.i. 
c.vigilanii.cap.fin3.dc prifcripicjp.2.§. contrahtntcj, 
de rcbus ecclcfi.non ahcn.l.6.nam ii caufan» jiiulum- 
iie addominum transfcrcndum lcu ius habilcm ac luf- 
ficicntcm habuiflet a vero dc>mino,vel ab co qiii potc- 
fhtcm cofcdcndi hjbcbat.iam iradiiioncvcltiuafico 
tinua Homi.iium quilijflet.l.tr3ditionibu$.C. ac pad. 
S.pcrtraditioncm.lnftijJcrcrumdomi.iicque ctfijrct 
viucapio.Quia quod mcum cft amplius mcum ficri po 
tcll ncc pr.Tfcriptionc.ltg.fequitor §.bna.ft".dc vliicjp. 
nec alia rationc.S.fjc itaquc.lnll.de act.lrg,^.§.excon 
trario.vbi traduntcommuniter Doct.fl'.d'c actjui.pofl. 
ergo cum in fpecie noftra fundamcntum intentionisii 
liusqui annuos rcdi!u$,ccnrus,pr*nationesabvniucr 
fo populo.vtl a ccTtis.vf I h qiiodam c iue vcndicant ,lit 
aifirmare quod fibi ex iuft.i raufi ad dominium vci ius 
iransfercnuum habili conccflum fucrat.ab to vcl cis q 
ius cocededi habcbat,iicque quod cum illico fccerunt ' 
dominumiiliusiuris,crgo non potuitampliusprifcri 
l>crc ciuod luumiam tiar,nccaudircturallcgan:con-- 
traria.1. i.Cde furt.l.i.C.de feruis fugiti.crgo i$ quo de 
agimu$,nec lundatur prxfcriptione ncc conluetudinc 
kd aiia rationc.puta contraQu,vci vltima voluntatc fi- 
bi id ius annuum conccfTum f uiflc contcndcns. d.l. cii 
de in rcm.didt.l.ii rcrds Jnnis.didt.Lopcris.dict.I. crtdi 
tor,cum iimiknequc hic cadit limor alicnx rei , cu cii 
iusquc foluentis pcrfona obhgata videaiur, licque iure 
poii Ifimum pcrfonali , non ctiam dc rcali agi vidciur. 
Sccudum quf cum huiufmodi exadtio annua mde pro 
cedcrc intcli;gatur,&ab actorc lcu domino valjliorum 
vcirullicorum allcgcturcz conccfiionc ipforumnict 
ius dcfccndcre,&per longum tempus tot geminas pr£ 
ftanones foiquctaciiastonfclfioncs vnilorroesoncn- 
derit,in luturum quoq; eos exigerc potc t ii,ctiam f i ion 
gumtcmpustantumnonctiamlongiffimum aut im- 
inemorialcprxtericrii,nifiipfi probaucrint caufam* 

domino 
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domino allcRatam vcram n6 clTclcqoe cx gratia & b€ 
nienitaic tantum (oluiirc,non cx cauli obl<gaioria,vel 
ii cx cjuii obli^atocia pra.ltitiflcnt,id tamcn pcr crro- 
rtm t.ciilc.ncc.vt (upra diximus.iniuftior ratio clt co 
ua valailos rulticos quam contra al.o$,ncc crcdidcnm 
oportcrc.ouod talcs annu ar prxltaiioncs tacta; tucrinr 
nominat.ni cx caula obl.gator ia.nam ctiaro fi id domi 
nus nun piobaucrit.c» caula tamcn quam dominusalle 
caucrit.taA* pTefumtntur,arpumcntodJc. cumdcin 
rcm cum limiUupra alceati$,f i no dcftruantur, & qu.a 
«X Rratia lad* non pr*tumuDtur,dJ.cum de indcoito 
fr.dc prob.agnolco tanocn in conuarium fc habcre cO 
n.unem i.p.nioncm.dc qua lupra mcndoncm Itcmiui, 
quadcredtccndum.vtlupra. 
» Pro miM facittquia nulia probano concludit ccr- 
to &inJubiianttr,lcd tantum prxlumptiue,nam pn- 
moitaquc contidtranaum clt,Quod modus hum«ie 
probationis ad humanum iudicium ht pcr hdcm crcdu 
litatcm iiidlcarc debcntis, hdcs autcm vcl crcdu- 
liM$,quandoquciurc cogitur pcrprobaiioncs ttltium 
&in(lrurocntorum,vtinlcg.vbi numtrus, &vuIgataL 
fciantcunai,&I.i.&pcr loium dchdc inftrii. qnque 
plura concurrunt limiil,cx quibus noutia intcUcaualu 
cogKurad ^redulitatc.oportct cnimcrcdcre.&cxcre 
dito iudiiarr.quando tam ratione quam cuam auihon 
taic latis dilucidc conltat.rat.o cnim probationii elt,vt 
dcvcritatc conltcrjtlKutconllatnobisdc vcriiatcp 
fidcm icltium,id cll,per crcduliiatcm , quamduobus 
»cl tribus tcftibus adhibcmus,vt in cap.in oroni ncgo- 
tio,dctcni.-tacrederccogiinur ex alijsargumcntis.p-- 
fumptiombus,& indicij$,ex qu.bus mcns iplainitruit 
advcntatcm , &copturadaliquidcrcdendum , adco 
quod quandoquc violcntas has prxlumptioncs ai>- 
pclbmus.quia cxas animus copitur, & vincitir ad 
aliauid crtacndum,vtincapituUHcrtc,& cap.quiave- 
rihmilc.& ibi Innoccn.& Abb.dc prilumpt.Lt quonii 
Krc arc«mtnta & prilumptioncs cx tart.s or.untur,& 
lunt vana.cx quib.cnimus roouen potcft.idto certa tc 
eu!a ad fidcm,»: animi inftructioncm d.ffinin non po- 
uft,abqua tamcn in iurc polii.uo notaniur , cxquibus 
animusadhdcmmouciur quxaliquando appcllantur 
indicia,quandoque fuipicioncs.quadoquc prrlumpuo 
nes,quindoque argumtnta.vi notatur in l.admoncndi 
dc lure iu.& ibi per DoCtanaximc Bart.3t cum plunma 
eflc poflunt quam in lurc repcriantur.vt in Lnam natu 
ra depr.iJcript.verbis.faarbiiiio & iudicto d.lcfciiiu 
dicis oporttt rtlinqu.A hoc cll quotl lurcconluUuJ 
doctbat in Lj.g. i.& S.ciufclt.fl.dc tcftibus in his vcr- 
bis qiia:argomtiit i adqucm modum proband.,&c.er 
eoTortiorprobaiiomihicficvidcrur con ra folucnie 
in tcrminis d.l.cum d,: in rcm.quam in tcrmin.s lcg.vbl 
numcrus.tfAlcttltibus,nam vt cxpcrientia rcrumma-- 
eiftra doccmur,tellc$ non raro meniitum teUimoniu 
dicunt.at p:f (uinpiio.dc qoa in did.l.cumdc in rcm.fl. 
dc vfuris,& dc qua agimus in prxfcnii,vix vnquaro fc~ 

feJlit. . „. j • 

jA Quodt(iquadraginttanmsprxft.terunt,quand03{p 

turcontra populu.n.vtl triginta.quandoconua vnum 

velccrto$,iuxtadiilinaioncml.ficut,& Lomncs. C. de 

prilcnpt'o.50Jnnoru.n.&dominu$ cxigcnsuics prg 

hationcs hatjcbat tituium & bonam tidem ( puia quia 

hzrcs fuii eis qui idtm cxigcrc ^olcbat.vd quia procu- 

ratori iulfit vt eos annuos rcditus cmcret, iique dcnun 

aauu lc tmiHc & prccium lubcflc,dctiue eo Hdcm te- 

cit domino.iuxta lcK.no lulum.§.quod vulco J.dc vfu 

cap 1 q^ vulgo.fl".pro cmp:orc.Lpro lcgatoJ- h. ti.^ ic 

caiol.fi.fi.pro fuii)in poit ^ojnnos prolitva!alln,aut 

V^llici$,aut al.js ^barc,g..ipli non ytluti exdtbito,rcd 

cuil) ex graiia lc lolucre puubant,ljcet id m foluiioni 
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bus ipl.s nominatim non declarabant,& videtu» quod 
l.cquia tcmpus non cit modus tollcndar aut in duccn- 
di obticatiopis pcrlonalis(qualis ta qua dc J>«jmusell) 
LohlieaVionum tc re 5.placct.tt'.dc adion.& obbgaJ^ 
n.opi^tclt.ff".dc Li.ai hhoc cafu contranum proljan 
non liccrct.iam pcr lolum tcmpus oblijjatio pcrlonalu 
ineui.ab.htcr induaa dTct,trgo,&c.Scd incomrarium 
tfhcacitcr aclufhcientcr facit,quia quidquid potctt a- 
lijs tituli»(puta cnipiioni$,doti5,donationis,lcgati,lia^- 
rcditaiis & hmiliurojacquiri^potcritfluoque prarlcnp 
cioncacquiri,Llicut.l.orone$.L cu noiillimi.Cde pras 
(cnpt.^o.annorum.nec titulusin hacpra:lcnptione«i 
eitur,vt ditti$ lcgibu$,ago piaftcrito ht>c tricfnio hu 
idi iuris prakriptio contingit fi non aLlit bona tides, 
vt diiais lcgibu$,non fccu$,quam poffet tak lus aiinuu 

Scr uialom cmptionis,donationis,dotis,legati & hmi- 
am acquir.,ncc vcrum tflct (olo ttmporc obligauo- 
ncm pcrlonalcm hoc cafu quxlitam v.dcr.,cum pr*ie- 
rca afl^ucnnt tot tacitar contcllionts dcbiti,totqucg6- 
minjE loluiione$,nam & in Lfi quis diuturno,in pr.fl.U 
lcruitus vcndi.lolo icmporc longo ius realc lcruituti» 
acquii irur cum paticnt.a dorr,ini.lacit,quia ilia ratione 
rcrumdomimafub incerto fint,militatcxintcgro,&iii 
ipccienolb-a.li..tt'.dcvfucap.etcnim hunilroooi annui 
rtditui li poft longiftimam quali poflclfioncm non v» 
dercntur acquifiti.cum facilcprobaiionum copia pcri 
rc I jleat,tjlium rcdiiuum ius & domin.um Uve lub in 
ceTiotiletjlacitquiavt tjtulo emptionis huiulu>odian 
nui rcdiius acquiri poflunt & lolct,vt in cxtrauaq. Mar 
tini dccmptA vcndit.& tituk) trophytculis,vt Lfi.& p 
toiu.C.dc iurc emph.leg.alicnationis vcrburo.fi^de ver 
bo.l.enih..ta & acquiri potcrii pra lir ptioncdlalicn* 
tionrs,lacitdia.Lcumdcin rcm.fl.dcvlur' ' 'ni 
libushnondclhuantur.facitquia imputa ci 
qui tot geminas lolutioncs,totquc tacitas ti ; i M I inncf 
kcif ,& li ab initio fcroel conlenlit.tx poft kitu pccni- 
icrc non licct.l.ficut ab init»o.C.de aaion.& obliga-- 
iio.prxlcTum cum tanu,vt iam cdiximus f ic vis gcmi- 
nationi$ , & pluries acplurics tacitum confcnfum ge- 
roinaucrit,ita crgo icncndum eft,prout fupra condu- 
iimu$poft Coua.licetcontrariu lcntiant Aymon pott 
plores quo$ ip(c rclcrt in d.ver.tranlco nut1c.nu.17. Sc 
Riminaldus col.anttp.poftplurcs quosrelcrt ind-Lli 
Ccrtis anni$.C.dc pad. 
5 < Qviid li prarlcri jt tempu$,cuius init. j non eft memo 
ria,& lunc cx pnc domini contra valallos vtl rufticos 
vclaliosnoneft ncccITaria tituli probatio, neccliain 
allcgatio , vt excommuni opinionclupraconduU- 
inu$,ncc ciiaro valalli admittunturad probandum con 
tranum ctiam p confcft.oncm ipliu$domini,quialex 
inhoccalu proccdit inductiuc nontantum prxluin- 

f>iiuc, vtquc in quibuldaro cahbus iu$ alicnum lex roi- 
u datjVt pcr totum.C^in tiuibu$ caul.lcrui pro prxtnio 
libertatem acdpiant A alilj. l»pc,vt non fcmcl diximus 
lupra,& dicemus infra.nec tunc obcflct mihi,qut>d pj- 
lam fatcrctur illud antea mcum non.fuiflc, iia quoque, 
& in Ipcdc nfa non obcft mihi agnofcere, Qi ia annuu 
iu$,(j« tcmporc immcmoriali malorcs mci qufliuerunt 
qutMidiad cos non pcrtincbat,idcoquc lupra dixirous, 
hanc cfle lcgumam acquihtionem,nam vt probeturim 
memoriaIis,aoneftncccflea tcmporibus Ade iiiiiiu 
probationis fumerc,iatis enim cll probare,quod viuen 
tiuro nuiluscftqui contrarium vidcrit,autaudiucrit,u 
cei omnibus noturo eflct contrarium ius quondam vi' 
guifle,ldrous tiiimquo primumtemporcdccinif crea 
tx fuerinf,vt diximus lib. i.ad li.intra tomo.i. & tain* 
indcamiscft prslcripiio itmpoiisimmcinorialis ,vt 
C.i.dcprrlc.libro.6,c.liip<r quibufdaro.S.prxterca,de 
vcrb.li£aili.naulii umc icDtnt coniiariuxn,vt per Ay 

mo. 
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Jtf Ex t lupcrioribus infcrtur, qmxfiurifdi^lio & G 
pieraiSufnhominis difcominuum prifcribatur, Sct^ 
pcdijtur vcl quatl polfideaiur^ adhuc brcuior c tempo- 
te^quam immctnarialipotclt pnpfcribf,quia adcfl ani- 
musquafipoflidctitis.qui (cmpcj-continuoqiie \idcf 
pofldtioncm vel quafi animo rcunuifie,vi tradunt Bat 
iholA commun ter Doao.in I.iufto.§.non muut, ff. 
dovfuc«pionibu?.Barthol.&: communitcr Dodorcj in 
J7 l.iufto.S.i.ff.dc publicfitaintclIigoI.fi.titu.de laspre 
fcripcioncj lib. s.ordinamen. Diucrium clt in prilcri- 
bepdaleruitutearcrci/juiarcs inaniraata nonhabct 
«liiTnim quocotKinuctur pofIclRo,ita proccdit Lfcrui 
tutesjin oug.ff.dc ferui.idcoqticcxjgiior tcmpus im-- 
memoriile.vt ibi & fupra diximus. 
}8 Infcrtur ctiarotfulpedaro cflc opinionem, quam te- 
nucrunt Barth.in l.i. ci.I.4,dc muli.dk in quoloco.Iib. 
lo.Barthol.in l.cum neque.de incoIi$,eo.lib.Alcx.coii 
li.5 2.1i.5.incip.vilis his quT in thcmate.Ideni Ale.c6f. 
7 8.1i.<S.Are.c6l.i jLin cauli col. j.Dcc.conf.i8s.ad fi 
neni,incipit,& pro tcnui.aiunt cnim oportcrc.vi inter- 
■eniattantum tcmpus cuius initij meraoria non fit ,vt 
inducatur confuetudo coliedandif vt morc ipforum lo 
quar)forcnlcs,moucntur,quia in liac conluciudine vcl 
prarfcripiionc rcquirit (adum hominis,quod,non po- 
noD effc difcontinuum.leg.foramcn.il.dc leru.vrb. 
ptxd ergo ca pr»lcriptio non continpet brcuiore tcm 
porc,quamimmemoriali.did.l.leruitutcs,fedniliilelt, 
quia animo horninis ea quali poflellio rctinetur coniio 
UOjficque breuiorc tempore contingit pra:fcriptio,nic 
rito crgo contra Buthol A lcquaccs tcnuit Alexand. 
coinl.UBJi.i.Corneus conf.i68.num.i6.Ii.4.Curt.iun. 
conf.jo.coI.j.Aymon.dcantiq.par.fverfLraaicriailia 
mini.^jt. ..iL^ • 

39 Httoim fupcriu» rcfolutrimus annuosreditujpofTe 
acquiri prcfcriptionclonfiillimi tcmporis.ncc rtquiri 
tonttim tcmpuscoius ininj non «it memoria.idsm in p 
fcribenda Iibcrtatc contratalesannuosreditus obtinc 
bit,&longefaciIius,quiaobligationcsnonlunt tamfa 
uorabilcs g libcrationcs.vt I.Arrianus.f}. dc 3ftio.& ob 
ligati.5f quia reispotiusfjuCJurBcU cj acioribus.c.cu 
parrium,dc rcg.iurJib.5.Iicct contrarium & malc vt t£ 
pi$immcmonalc«ticatur,tenucrintGui.P3pf q-|o6. 
Boerius dccis.? ^6ad hncm.Bjriho.in l.fi vlusfrudus, 
fF,de vlufr.lega.Idcm lJ3rthol.in leg.Miuiu5.5.fi. ff.de 
l.2.Anania.conf.^9.quosrcfcrt,& improbat Aymon, 
vbi ftipra,n. J4.nequead rcm pcrtinuitquod ipti aiuat 
tot eflc oblif^ariones quot lunt 3nni,vndc(inquiunt; p 
tcritorumfruduum lcu rcdituum potcrit comingcrc 
prxfcriptio,futurc»rum vero n6 viiquc.fcd cum ab vno 
eotlcmquc pnncipio vniuerlorum annorum ius deHu- 
xcrit oon lunt diuerlo iure,vcl vt diucrlx rcs ccnfcndi 
•utprafcribcndi tales rcditusJ.cum qui «des.fl.de vfii 
CJp.pr*tcrca li induciiue ctiam futuroriim anuoru cd 
ringil pn^ fcriptio,& quali vnum idemque ius non plu- 

, n aut diucrfa iura quo ad fui prilcriptioncm intclligu 
ior,vt lupra oltendimus, multo magis vnum idemque 
iosvnoquciiflucxtin^iuc prxlcribcnlurcum dclibc- 
raticmc agaiur^vt iim docuimus,liinc ctiam apparet cr 
nflc Alejurtd.conl. j ^nu-j Jib.a.dum tal» iure prglcrv- 
bendo tcmpusimnKraorialeexigcbat, 

40 Infcrturcriamtcxlupcrioribusfulpcdamcflcopi-» 
•fjioh<mGlQfl.inI.(eruuute$,inmjgi$.fl.de lerui.dum 
«»»,qi!od lemit us dilcontmua a re rei acquiri non po— 
, lelt,nili tcmpore ouius initij non fit mcmoria.vt ibi ve 

nim hoc procederc quando nituur aSor in folo tcm 
porcjVt ibLDiucrium tamen cOcjU ritulii aUcgarct,tuc 
«niro inquir Gloff.ex lolo longo tempore is titulus al- 
legarus pia:lumereuir,quod vcrum aoa cn,tum,qui« 
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, ^ *ccundamhocd.lJcruitutej,cQctvcrbi^.oo|ircbusti» 
polit;^contraJ.x.Ccommu.dclcga.tun3ctiamquia ftr 
• uiiu* habens caulam difcontinuam.quf vcnit acquircn 
<U 4 rc rci.non potcfl lungo tantum tcaiporc acquiri, 
quia ongo tcmporc vt prajfcripiio proccdat pportct 
VI adlit continuatio po|Rak>nU|.j.fl.dc vfuc. vnd<; cfi 
/i"n" Poflellio contioua,lcd di/continua q-jafi 
poUelho,ccflat przlcripcio,ncquc i$ dcftctus lupplctur 
pcranmium polfidcntisacpr«lcribcntis,quicotiouus 
ellcintclligitur,quia,v.t fupra diccbamus, hicagitur dc 
lurc feruituus prarfcribendoa rerci,rcsautcm, vtpote 
wanimat3,non habctanimiim quomcdianicillaquafi 
poffcllioncm vidcri pollct cotinuaflc A illam OoU 
improbat,& Hrmatcommunitcr improbari Alexani 
conf.75 .ad h.lib-fJicctde hac rationc non mcmincrit 
^^•^"pprobatAait commuaiterin^probari, Bar- 
thol.in d.l.lcruiiutcs,licct alia vtatur rationc,qui criara 
rclpon.ad l.cum dcip rcm,ff.dc vlut.quodibi intcrfue 
runt plurcs actus pohtiui cius cohtra quem prAtrit^e- 
batur jt in dJ.lcnjitutcs,Iola taciturniuioun cuam vl 
lus aduspolitiuus, 

4» £xlup£rioribu$ctiaminfcrturdccifioiIHu$ articu- 
|i quo qu*ritur,fquantum tcroporis cxigatur ad plcri- 
bcndumiuspalcendiinalicno agro.fiutintclligasiius 
|<ruuuu$ cffe huealiud,& funt qui putcnt immcmoria 
lc tcmpusrcquiri,Primum,quiacum hacinre faSum 
reianitiutffexigatur&inicruenirc oportcat, vid^lUf 
haberc caulam huiufmodi quafi poffcliio,difc6tinuan» 
l.loramcn.ff.dc feruit.vrb.prid.& confequcntcr vidc- 
tur nccciranum tcmpus immeraoriale,arg.d.Lferuitu- 
tcs,mag,ff.dclcr.dcindectiamquia conira palccniem 
in alu no agro cft pr«rumptio iuris communis arg. |.al 
tiu>.C,dc lcruit.& Uina.Cdcrcb.aIie.crgo tcmpusim 
mcmorulc rcquirif,& ita cU commuais lcatenua.qua 
tencnt Cfp.de lcrui.ruil.prxd.caJc Ittuijuris pal.nu. 
i^Jdcm GppoJbi cdtlcruiuqua: ♦i.Uwlus.n.jo.Guid. 
Papidccil.?7J.Pct.raco.infuapr3ct.cJefwui.pcco- 
ris dc pr.Dccius conf.48 ^num. 1 nciiara conf.i5 5. 
Bcrtrandu$conf.i4.Dum.io.lib.Pariliusconf.l7.n.70 
lJb.,i.Caflancu$ inconluctiiurgjub.ij.S.5.nu.i6.Co 
uar.lib.i.rcfoLcap.i7.num.j ufed prima ratio nihilcft 
<X mcootrarium(linon longc fallimur) clt vcritas,ncc 
ponimusvt prardiummeum lcruiiutem rcalein acqui- 
raiinpr»liovidni,ncc ponirousme- pnBdiumvUura 
lvaberc,lcd tantum ponimus me tali vcluti iurc aducrfa 
rio fcientc &paiicnic vfumfuiire, cuius paiientia pro- 
traditionc clt.vt ff.dc pub.in rcm a:1ioJ.fi cgo,^. i.ibL 
pcr tradirioncm vd paticntiam fortc,&iicetrciinani- 
nuia(vt lupradiccbamus)huiufmodi ftruitutem quali 
diicondnuam cauiam liabcntem non poflct prifcribe 
rebrcuiore tcmporc quam immcmoriali , tamen cura 
nicagatur vtpcrfona mca acquiiatamrousquc mcus 
continuoquali pollidercvidcatur.npncflcur tcmpus 
immemoriaIehiccxigatur,fcdtcmpu$ tanium ordina- 
rium quo rcliquf lcruiiutcs3cquiruntur,iiixtaLli quis 
diuturno.ff.dc feruit.vrb.pdijicc obctit milii dcfcctus 
rituli,vndc lolet rclulurc lufpicio male fidci,argumen 
toLcumquaercbatur.C,vndevi.namillud, cum agitur 
deprifcribendarciproprieutcproccdit,non lic cum 
agiturdeprAfcribcnda lcruitutc, vtiam cx communi 
opinionc docuimus in qusflionibus pr*ccdentibu$ & 
lcq.ita intelligcntcs dJJi qui diuturno. ncc obcrit qd" 
conuapr«fciibcniem lit p.'ilumprioiuri$,cum qu*- 
libct rcs libtra prifumatur.iuxta I.altius.C.dc lcrui. cr 
41 go vidcbaiurdc^iderari tcmpusimincmorialctargum. 
cap. I Jc prxfcrip.lib.i.nam rcfpondeo.illud proccdcre 
quando & agcrctui dc ptafcribenda proprictatc,& prj 
-tcrcj cffcmus in rcbusqui lolaprincipisconccllione 
qusri pofluDt,quaErcputaiur fcrciropoliibilis. L apud 

lulianum 
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fHninmr.l con»ar.fr.dc!rt;.i.&: ita ciiam intclligftrt; 
j.^.eontrJbcows de rebascccLnonalicnan.non lictj- 
do .\&nm dc ptf lcribcodi IcnHtme,nam ms lertiiiuas 
qualivilc ^paoci momenti rcputatur,Hcque facilc ac 
quirjtuf.quja de hcxh pr.rfumitur in co iurc conccdcn 
domini voluntas pronB,licquc pt<:'cribens non vide 
tur <(Tc inmala hdc.tcd crf dcrc potHJs dominum per-- 
i«niflurvirt &tofl<:cflurum,ticquelic«cootr« pnlcri- 
bcnrcm lalcm fcruitutcm lit iurispr*fumptia , adhuc 
ea contingit icmport ordinario.l.i.C.de lcrui.cum »gi 
trr intpcce nottra ca lcruitus tcroporc ordinario con 
tinpar.in co tantum quiHio crit,a quo tcmpore ca qua 
fi pofTeflio coepiflc vidcat ur ,& an cirticrit omnl vitio, 
quii non vi,noc clam,non prccario,&c. 

S F M 7d ji y 

1 TitutMi allepxtm an pTtfumttm cMtrafacientm , tm 
■ cemmMttt. 

1 rafattorim )rrtHationes an infiificentkr ex tituli M« 

gaiione quo ad ncbilet Hijpanid.' 

3 TiinlHt allrgdtm non fnefumitar ad prAfcribendam 
' propnetaiem rei corporea,ne( etiam ad pt dfcriben 

' ihhneinf vfumfritiJiimyCumronimMHi. 

Soltnnitas a ifge teqniftta non prdfnmtin interfuifj* 
nifi probetifr . 

4 Titntiu alle%atM an poft tongam poQefJionem prMfnma 
' tnT ad prsfciibendam JermtHtem difcontinHam , ni 

gtnt pugnj. 

5 SerMitHi dift ontinua an lofigo tempore in effeUu aequi 

rjtur,fi vtens ea titulum aUegauit. 

6 Seruitua habens caufam continuam vel quafi longoti 
' pore,habens vero caufam difconttnuam tempore int 

memoriali prtfcrxbitur. 

7 Titulm ailegatui an t^s quAfuntmodia prdiudieif prs 

fumjtnr^non Umum contraagentcm^ed ttiam ton 
trjpatientem, 

8 Titutiu ailcgaiM an pefl longam pojieJTionem pr*fMU 

tur in prtefcribenda feiuitutt dijiontinita. 
p Tempus immemorialr non tjm intcliigitur iu4 prafu'- 
mere ^ant fingere ,quatn iW fc rr iuducere. 

10 Tttulus atttgarenecejjc noneii pojjejjitimmemoriatif, 

contravtures cumcommuni. J 

1 1 Incapax jimpticittr an temport immtmoriati prsfcri'- 

bat. . 
II Tempore immemoriali qugrHtur qu* acquirifola pri» 
cipu conctfjione poj]unt,(iue titului aUegetur,fuitU 
foinm tempui^ontra Curti..Alex,ftt.iS;-alioi. t, j 

1 3 Tititlus oliegAtus an prafumattur poli lon^iam pojfef^ 

fwneminreditibm regaltbus (ontra ipfumrrgem 
agentem. 

14 Temporis inimemorialit>is. 

1 5 Fama plene probat in antiquit cum romwnnj. 
\6 FamaprobatHrantiqua,& vixationiodo. 

1 7 Vrobationes coniedurales fufficiunt in antiquif, 

18 lntellenuicJp.priml,deprttfcriptionit>Hi,lib,6. 

19 Intellelfutl.Wjllo.C.dereivind. 

ao lnietlc[lus Lcumdeinremverfo^.divfifr. 
ai Jntelleliui l.t.C.drpjt.pote.^ 

2 i yafalli an poljintfe turri contra dttcet',tomitet , THat'^ 

• chionet aut nohites alios Hijpani£,quibus long^ te- 
pore id veSiga^(qund aleauJiettur JprdfiHerunt. 
13 Titutus altegatus prjtfHmitur itiilm contra iufticum foi 
ntntem in annmis^prtflMionibHs ton-f^iljimi rtmporit 
cum ' dmuni contra tnHltos,ii2r quid ji jii longum ti '■ 
tumtempui. ' 
»4 Lexgenerahi lOmprrhendit etiam perfiinds priuilegilh 
txt ft in ra mjteria,qu.i de agiiwr, non reperinntHr 
habere ptinitegium jj>e(iale,cum communi. 
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ij Titulus ullegatuspoftdiutinampTdflationeitt etiamei 

tra mutiti em prdfumitur. : ^ 

a(5 TitulusaUegatuspoJidiutinamprsjlationemprdfumi-f 

turetiam cotUra Ecclefiam. .j 
17 Titutus aUe^atui pojl diutinam ptdftationem etiam e4 

trjfifcMmprMfumuur. 
28 TituU allegatio necejiaria non efi poft temput immemo 

riale,cum communi. 
Z9 TitHlus ailegatis poft diutttiampojjejjionem prdfumi-^ 

tur in ludicto fiue petitorio fiue pofiefjorio . " : ^ ^ 
50 jlnnuc prsftationcs an ex caufa obligatoria fiUld vi^ 

deancur,ftatur conieBuris. ■'- 
31 f^afatii & ffmiles annuat pncftationei diufacictei vt 

tn pcfterum teneantur.oportet apparcre quod eatfk 

ciebant ex caufa obligatoria, 
31 Titutus in annis prajiationibus non alUttprafunutitr t ^ 

quam ji aliegatur. 
3 3 Titulus in aanuis prfftalionibus quando prffumititt a4 

mittitwr probatio in contrarium. 

34 Titulus alUgatus ex annuis prdjlationibus non pr*fm 

mitur nift eljent vmformes. 

35 Diuturna prajiatio ctiam iucratiua poteji in pofterum 

efje obUgatorta,contra Iaf.& alioi,& num.i6. 37. 

39 Jlnnu* praftationes fhciunt per tongitm tempui prd— 

fumi titulumaHepituii.,etiam fi contra allcgantem 
ejletpr£j'umptio turit,coHtralaj'o.Himinai.Balb.tri 
Utciatum. 

40 Titutus altegatus cotutapatientem remfuam abaii% 

vti frui,nonpr*fumitur per foiumtongum tcmpnft 
cum quibufdam contra plures. 

41 Tituius iUegumus non indncit obligatioaem tn pofttf 
• rumfCumcommuniopinione. . 
ultimciitorum fauortfac ile prafumitur obligatio infit 

^ tunm etiam ex praiiatiotie non dtutuma cum ci>m <>f 
muni. 

43 jtnnuf praftationts non fkciunt prtfumi obtigationi 
in futurum fi non allegetur. 

t 

CAPVT Lxxxnii. 

I gkA^rt^ Odtatpoflclfionc dinruttia ao fcqtiattir prx* 
Sj Wv^ lumptiotituli Ic^timialicgati vchtmcnfcn 
yj &c6troucrlumef>,&vfibn$ forcnlibuiagt 
****** tatuin,& quidem li is icgitimr(id clt,nt^n vi 
noncljm,nonprccario)&diupofiedit,aut allcjjabat ■ 
tulum lcgittmum,3Ut titulum non ex toto legitimufA* 
&utnuUumtiiulum3llegabar,lcd lola diutuma iUa pof 
fellione,& Itc prTfcriptione tuebaturlelc.Primo cala 
luiii jHllliihlTririiliim lcgitimum communisopi- 
nio «fli»iAtn)r,vtis ptflumaturcx pt^ncflioticdiu-- 
turna & lc piiiina,pcr icg.cum dc itt rem verfo. io vcr • 
bo.longo temporc.fF.de vluri$.Ira tcncnt GIolt& Baf 
thol.lnTegx^imdcinrcm vcrIo,(upraalleeat.in Glo(« 
m8j».(cquirur& dicit cdc communem opinioricm rit> 
rian.ibi,colum.fi.Glo.mag.& ibi BarthoLiv6.in Kcrui 
tutcs4.lf.lcn)itutibu$.Abb.c6l.<$.in quarih ver. ?. li.»» 
GI0.& Rart .in 1. 1 ,§.fi.ff.de aqua plu.arcen.Glon.& cdi 
tcr Dcxftores in lcg.crndtor.C.dc vfur Glo.in l.li cei^ 
tisannis vbicommunitcr Doclorcs.C.dc pa6tis.fcqui 
tur,&<S"ii«ftccommuncmopinionero Lcgillarum & , 
CanonilUrum PauLin di.leruitutes.ttjliiJoJnn^nd. 
& aiij in cap.pcrncnit,de ccnlibus.Innocentius in ca. 
r i\ diligcnti,dc rel<:rip.lcquitur,& ditit communtm o- 
opinioncm Felinus,num.4i.in c.dequarta,dcpralc.(e 
quitur & dicit communcm opinionem Lcgiflwom 8c 
Canonidarti Cccpolla,de reniit.vrba^pT5d.cap.i9Ji.<« 
*bi iinnat ie ita Ifpc vidiffc prj^cari in omni annua p 

iUtione, 
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ftattnne,qu3lis cfl pnrnatJo drclmamfn,quo<I & voluk 
(jIo.maj;.in fi.in d.Lcum dc in rcm.DyD.in cap.polld- 
for,de rtgulis iuris.vErii,quzrendum crt,& hanc com- 
muncm iipinioncm,vt cx prffljtione annua & diutur- 
na piumaf titulus lceitimus,n allc^et ab co qui illj an- 
DuS pliationc exi^eoar, (eqtur & dicit coero Alc.i d.i. 
ii certis anni5,(ub quadi dillini^inne^fcqtur & diciixe 
cocrn npinioncm Curt.Seanu. i i.ibidem,{equitur et 
ibi,& Crmat cllccommiincm raidouicusGoZid.num. 
y.vbi ctiam Rancit.Cur.iuniot num.i^xamopinionC 
lequiciir& dicit communcm,qaam opinioncm fequi- 
lur & dicit communem Riminaldus in d.l.(j ccrtts an- 
Dis.coIum.3.& nirUis in colum.pcnult . qui circa intcL 
iifi.l.cum dcinrcm vcrlo.non lcuitcr vclitatur,fcqui- 
tur tanquam communcm Jafon in d.L(i ccrds anms.ti. 
7.vbi Decius num.i i.hanc fcquitur & dicit commu— 
iiem,quam iimiliter lcquirur & communcm appcUat 
AIcKind.ibijium.7.& ru^odus in d.I.cum dc in rcm 
lfcti.tr.dcv(uris.vbictiamSalicctus,I.udouicusRuma- 
rus nume.2 i.hanc (equi tur,&: dtcit communcm in d.L 
fi ccrtis,quod & tencnt ibi' Pctrus de tiellapcrti.Iacob. 
Butrig3nur,Cynus,^ld.Bariolus & lohanncs Fabcr, 
*bi lacobinus de Sanfio'Gcorpio faanc rcquitur,& di-: 
cit cfTc communcmxi.ii.& ciiam Aretinus ibi.colum. 
9.AJbencus & Odofrcduyind.Lliccrtisannis.Albcri 
cus in d.Lcum dc in rcmxolu.z.in princip.Idcm in d.L 

% feruitutes.vndetin omnibus.cxadionibusquas nobiiiu 
Hifpannrum no pauci (olent a populis vafallisquc fuis 
exigcrcpoil diutinam huius rci poircflioncm,vix clt vt 
fllipof(int lc tucri contra talcm nobiIcm,ii titulum lc- 
giriroum ie habuiircallegct.ifltizc omnia proccdunt 
contraa^entcm.non iiccontrapaticntem,quia lonj^c 
facilius pr;e(umitur dcbcre,quo(i foluit & prxilat (^rpc 
•c muliotics aliquis,quam contra eum prxfumatur ti- 
tuius (i nihil faciat.^cd tantum taccaT,ac patijtur & dift 

J Itmulct.Vndc filfundum alicnum bona lidc per lon^u 
tempus pofIcdi,an cx tali longi tfporis continuata pof* 
ldlioncprT(umaturtitulu<>,dubium cfl (i allcgatus fuc 
nt,vt (ic fi praelumatur cum fundu pr.T(crip(ificvidear 
rcinus fccus,Si: (uni qui putent cumfundum mini-.- 
inc prflcriptum vidcri.quia rtgularitcr inlongitem- 
po ns prffcriptione t iculus a lcge de f idera tur J aiullo.C. 
de rci vcndic. LCdlus.dcv(ucapion.l.diutina.Liuper 
longi.Cde pra;fcrip.iongi tcmp.l.vnic.Cde vfuc. trant 
for.ncc dubium eil quin ij a legc quicquam dcddere- 
Cur,id efl/lciiderctur tlicuius rci intcriicntis,tunc non 
iufViciat rtguijriter illud allcgari,ni(i & probctur re vc 
n& cxiflctcr interfuiiTe.Li.if.de dolo.lj.ff.iiquadrupes 
paupcricm fccincdicatur.Riminald.in l.ii ccrcis annis 
CoL5.C.dcpact.iicque vtcxiftentcr tii.uli intcrucntus 
csigacur,ncc fuificiat cius allcgaiio ad rem curpore.ua 
kingo tcmporc pr.Tfcribcndam,tcncnt Banh.in l.Ccl- 
ibs.ftde viucaptonibus Jiald.& Iafonjiu.dccitno quin 
coin Lft ccrtis annis.de pa^.Cvbi Alcxatid.nu.9. Co- 
uarr.in cap.ponc(Tor,dc rcgulis iur.par.:.^^. in princ 
Banh.in Lnullo.C.dc rei vend..Coun. variarUrciolu.C. 
I7,n.7.cfl cois opinio,f m Balb^dc pfcr.par.^.pnnc.t^ 
lo.n.7.IdcBa!b.co.tra<Ha,in i^ur.^.part.printq.i.Pe- 
trusde B:llapc.Burri.Cyn.B3ld.£.' Anpc1.& Iaco(>i.ntt. 
1 lA Sali.in d.L(i ccrtis annis vbiLud.RomjM).0.Bii. 
Atig.& f mojn Lqin alicaa,ia pri.Albe. n.^.in Lfi ccr ■.is 
•nius.IdcAlb.in d.l.cum dc in rem verfo.cl^uc opinio 
rcccpti((ima,tradit Bertac.in rcpertavcrb.tttuhis vcH. 
^.&5.Alcx.con{. to8.in caufa & litc.columna. (ina. lib. 
s.pcr MoLimimdc vfuri$.iiu.io5.Arct.nuin.4.in dJ. 
<]ui in aliena.§.fcd & fi nunadierit.Rimina.in d.l.iiccr 
ti.s.coIum.penuLin princip.vbiy\lcia.propeiin. hanc o 
pin.(equitur,& didt communcm,& ampliat vt procc- 
Jatctiamio viufro&u noq fccus quamiaproprien- 



Cap.Lxxxiiu:' if? 

" ' ^tc.quod voluit Barfcin Lctiai de in remiTdc vliiris.Hu 
ius aut cois opimonis ru u efl, quia cii in prrlcriptio • 
■aib.ordinarij^ mulus,autiijfla ca poKidcndi cxigaf.vt 
didis lcgib.lanc(i lolatituli allfgatio fufticcrcr, vanu 
cITct diccrc tituiu teyi,oiQiq; podcfror titoh'i alltga- 
rct ctiarn fi illomaunriuam habuifTetjficquc iniuria fie 
rctdominoi lius rd,dccuiu$poffcf(ionc ac prrfcrip- 
tu.ncagcbjfur,quaE quidcminiuria vel minime ht,vel 
non tanta fjtqiiandopra.(umitur titiilui illcgatutab 
cxactorccontracum qui (poote (mgulii annistoiius 
continui dcccnnii certum quid cx cadero c»u(a forma- 
litcr,& in vna eadcm lcu pan qu.ititate perfolucrat, ni 
cum nullus prxfomaiur iadare fuum.Ltum dc indcbi- 
to.H.d proba.cnmqueecminatus aclus dtnotet enixl 
dtlibcratamquc voluntatcm.Lfi mulicr.Csd Vcllcianu 
qui toties quid pcrloluit,vix credibile efl id non dtbui 
lc,nc aliter fuum iadtarcac prodigcrc fipillimc vidcre 
tur.ficquchoccaruiitulum prslumicontra cum lon- 
gc$quiuscfl,quam ij pra-lumercti.r contra cum qui rft 
taam ab alio poilideri paticbatur ac di(limulabai,rjui p 
boc fibi non prpudicat quoad titulum prsfumcndum,' 
<«m agitur dc prflcribendodominio rci,licct facilc ii 
biis lacens priiudicet,cum agiiurdeleuiorc incom- 
inodo,puta de pr^fcribcnda (eruitute rcali. 
4 Vndcfific Idcnte &pjticntc pcrfundum tuu ad fun 
dnm meum irc &agcre confucui,an cx ilta qua(i poflcf 
lionediuturna ius quxfienm feruituiis dilcontinu?, 
quxriiur ii alltgabammc litulum abs tehaberc, &qi 
litein icioirc con(ucui,&ouidcm,partcm ncgatipam 
ytrcgularitcr polita poffciiionc vd quafi pollcliione 
iflanonprzfumamrtitulus ad acquircndum longo 
tcmporcdcccmvelvigintidtlnorum (eruitutcm dilcd 
tiuuam.tcnuerunt Pctru4,ButrigJrius,Cynus,B,ild. in 
dJ.ii ccrtisannis.Cdc part.(tntitIj(.ibijn.i5.Glo. in 
Li.§.ti.ffulc Qquapluuijrcen.Iacob.de Arcna,& Ang. 
& ^.udo.Rom.num^jd.in dJ.li ccrtis annii, vbi ctiara 
AJcx.nDm.9 Angc.io lcg.curo dc in rem vcr(o.leA.anti. 
itdc vlu.Bald.Angcl.& Alfs.in l.qui in alitna, in prin- 
iipio.ff.dc acquircn.hjTcd.vbi Imola fatctur^hanc opi 
nioncm communcm cfTcjIicct (jtcitur comiariS pra- 
Aicari Albcric.num.5jn dici.l.n ccriis annis. Idcm in 
ieg.itruitutes.4.fhdi.'leruiiu.Idcm Albc.in l.cum dc in 
rcm,supra allcgai.Bertichi.in rcpcrtorio verb. titulus. 
vcrI1.5Atf.pcr Caroliim Molina um in trafl.devfu.it. 
!205.Arctan dici.I.qiii in alicna.in princ. &ita tcneai 
•Doit.fcccndum Bart jn tLl.Ieruitutcs. 

Contrariam partcm.vt tx ilia diuturna quad poffef- 
lione oriatur prflumpiio tituli ad acquirendam illa (er 
«initcm difcontimiain,tcnuerunt Alf xand. indiflJ.fi 
.certis,in finalibui vcrhis,vbi firmat lc its confuluiffc, 
lenet G!o.BanhoL& Bald.in Itdura ordinaria, in d.L 
cumdein rem.Glo.&iDar.in leg.feruitutes.^.ff.dc fcr- 

7 r»iit.Glp.& Barthalin L'i,i.fi.fF.dc aq.pluuia.arccn.Bar- 
thol.in lu.^ ■Jifputatione.incip.qiiJEdam mulier.Idemin 
conltlioijidp.quTriiur vtrumiurifdi(Hio.|Innocen.in 
ca Udilipcncijdc praflcriptio.Dynus inS.ique. Inflit. 
dc «Sion..\nton.in cap.peruenir.de ceniib.R3ynerius 
in difl.Lfi ccnis.Folgo.& Floria.in d.L cum de in rem 
fcrlo.Bild.in Li.q.^.Cqui admitii.Imo.in d.L t.infi. 
de aq.f iuu jrcen.Sal.in d.Lfi ccrtis.Cumanus in dJ.qui 
• inalienajvbi Rom.idem tcnef,fi modo isqui ibat per 
iiindutnalienum id facicbat tanquam vtens feruiiute (1 
bidcbita,domino rei fcruicntisfdcnie,&paticnie.& 
iifa opinio fcruiref in praftica,fecudLi Imola in dJ.q I 
alicn3,fcquif,& dicit eilc ciimuneopinionc Lc|>iflarii 
& Canoniflaru Paulus coLfi.IdJ.(cruitutcs,vbi (t Flo 
rianus,fcquit ct & tirmar cflc c6munc opinion,Bjlb.de 
praffcriptio. J par.prin.<]. io.num.7.Alcx.in dJ. q in alic 
ija,in priac.coLti.Carpolla dc ieruitu.vrbanaprxditxc. 

V ig.vbi 



l^Mit^bDbtluncciTccoaiinunci» opinionem rql. iti 
c.de(iUinta,drp(crip(io.cu4Lvi)ihanc djcii comnnunc 
opiniuncAnf>cj.in d.^AW^ikfolUuicactio. tequi(i&d»- 
cit c6fiVfO)>UH6nofiwiti<: dc pk-ri; in i.par.^-par.fitio, 
c|,i,cft.f6txjfcoprni<)#m Alcx.co>;io8jiticiA tjto. coK 
hJi.i.pCaroIu Alolinxu dcTtum.aiZo^.^cuis fm la 
(o.nu.44JHpnn.AI.quiir)alitna.&-ell commomsopi» 
hio lecutidum Imolam iodJ.qui aliena,in priqt vb»«I 
iequitur OiriHopliorusdfC3ftcHioJcqoituf, & dictl 
communcm Ijc<)b.nL'.i jJn dJJi ccrns, vbi Curtiu* 
lunior n'.t.27.vbi Aiciatuid fi.banc /cquicur,e>c dktecS 
roupcm opinioncm. • ^ •-, . 

J>eniqitcll&:tertiac^aioconiinqui cxifUmsnrpar 
lcmaJfirmatiu5(v t cx dintin.ipo(IeffioDc vc! qunli fet^ 
uitutisdi/oontiiiuxtituluyallt^atus pfumatuOvcriore 
cfTc^cumisaducrlario fcjctitc, & paricntciurcftrui- 
tuiis liabendx vtdjatur quali iurc fuo potirctur , nort 
iicfi iimpliciter irct pcr iundumalicnum, cum td 

3u.i(i iure (amiliaritatis hcri polTct,i& hoc cjfu procc— 
atcjpiniu ceotraria ncgaiiua^itadiitinguunt Alot. in 
dJJi ccrtis annis,in nnc.Fclinus nu.41 Jn <i.cjic quaria 
Romanus nume. ^6. in d.l.h' certis annis,vbi Salicc. Se 
Ucobinusnum.i i.Cumanus,Ludouicus Romanus 8i 
AlcxjnJn d.l.qui inaliena.tn princip.Alex.conlil.io?; 
in caufa & litcjibroiccundo,coliim.fin3.Ia(.in di(i.l.q f 
in »licna.num.47.Idcm Alcx coil.5o.pondctati5.n..8. 
lib.{.(lklu'charum controucrfiarum conciliatio iatis 
communia j& non iniqua nobis vidccur,vnde ht iirma 
& receptaopinio, vt cx illa diutina quali poflcffione ^ 
icruitntiii dilcontinu.7non przlumacur tituiuv ctiam 
ii atlcgetur , qu^ndois.qui pcr iundum luum 
td tundum vicinum tranhbat,non apparci quod id fa 
cerct & iurc fuo quaii feruitutc fibi c6pctcnti vtcns,& 
icicnte & patiente ackicrrario.quod fi traniibit irifilte 
& patif (caducriario & quali iurc 1i;o , & iibi dcbi^a lcr 
uitutc vtcnSjfunc vidcndiim, an pofl lonnum t^mpus:^ 
Iialicgjt titulum prf cclli{lc,is prajlumatur, vtpcr hoc 
quafirttrohzcdilcontinaaferuitus c|\i;tfita videatiir 
(vide Curt,Seniorcm in d.Lfi certi&nu. i ^uqui tenct d 
communcm concordiam.^ 

tQnid dicendum?& prxinittc quod rcpularitcr fcr- 
uitus habcfu caulam ccntinitam prxlcribuur longo 
tcflipore ciira vilius tituli intcrueimjm,in l.lt qtm diu- 
turno.fi.ri lcruitus vcndiJeg.i.pcr (jIo.& alios.lf. iilcr 
uitus vcndi.lcruitus vero habcns caufam quali ccniinu 
am ciufdem natur^ tft & codcm modo & tcmporc pra 
icnbiturJ.foramcn.ff.de lauiiu.vrbanorum pr^iio.fcr 
uitusautem habcns caufaro difcontinuam(quahs<tl ii- 
la qu? dcf idcrat laLlum hnmnis continuum,&: fucccf- 
ijuum)nullo tcmporr nili cuiusmcmoria non cxiflit, 
pr.tlcribitiir,fi:d & lunc non tim pr.x(cripta,quam iu- 
reconllituia & concclTa vidc:urJ.l.(eruitutes,vbi GIo. 
& omncs.l. I .S.hn.t).de aqua pluuijrcenda ,quf oronia 
communitcr rectpta (unt,vt ptt B3rthol.& alios vtro- 
biqucpoltGlofias ibid.& pcr omnes in dnSiLi.C. dc 
icruitu.&:|aquj pcrtijlbumdeprxfcJn i.par^iparpri. 
qutfiiio. I. inprincipio.ergoparsncgaliua vtisqui 
ad fudum fuum pcr fundum viciai quaf i iu^e fuo vtcs 
vicino lcicnie ctiam & fvaticntc tranlibat, perlongiim 
lempus non acquirat lcruitutcm iurc probata cll, quia 
eam non qu^liuit pcr intcrucntum prj (criptioni$,cnm 
in liac in maictia non admittatur longi tcmporis prar- 
(cripiio,rcd tantum cius teroporis cuius initij nullaho- 
niinum mcmoria ^it.quininMnoetiamfiid tcmpusp- 
tcrierit non tamprj;lcripia,quaiurcconflituta illa (cr 
uitus vidcrcturJcf^.hoc iurc.§.duiflusaqui.ff.dcaciua 
quoiidia.&x(liua.Ic):>.prima.§.fina.tf.de aqua pluuiaar 
ccn.ergoinco ianiiimqu.;rfito erit, anabaducT(ario 
hfcicruitusconccna vidutur pcr iUam paticntiain,& 



Controuerfiairuni 

qiirdcmin rcdubiaquifqucpatiens vetare videturitt 
ipqut libiipra-iudicinLLqui vas.§.vetarc.Icg.pcouL>. 
-lias tin.if.de furtisJVatcteaauid it iingulis annis iibuc 
dcrcnnij (cmeltantum,autDispcrfundum tnnmiad 
tuum iraniibis Jnnc id rocnon vetaflc non tBiB fcruitv 
tis ( ]u am comic2tis,aut libcrclitatit excr 

ccJiu . ..:,c vidcrcr.natUiSi: fiiniliter cum qui 

vcnadi cauia,aut pikandi fundamrneum ingrcfTui ntil 
icr,pvftcm v£tarc& rcpcIlare.Iej;.adco.§ fcre.iL.de.aci- 
quirenu:crum dcminio.& ln(Htulio.dc retum diuHip. 
Wcra,cum (cqu.li tamen hoc rigido iurc vfus non sd, 
icdcoinis,&humanus crgaciimextitt,inhuraanum e( 
iet,vtiUc tarobrcuiteroporc,quaffl dcccrovci vigioa 
annorumieruituiem contra mcprxfcribcret^diucrsi 
eff in tcrroinisdid.l.prim.r.§.h'n.if.deaquapluui.aTcl. 
vbi rcpolitum cll poliimum argumrntum ccffuroqtTt 
contrariampjrtcm tt'cntur,ibi cnini illa, lcruitus noa 
tam difcontinujm qtiam (}uiii coaiinuam aaiam hft- 
berc v'dctur,CDm in a d&u hominis non oiigatuMcd 
aqua pcr fi: nuilo ccgentcdcfluat ri'jns,ac Tciutifulcos 
qua dcturrit fact.it,qui iigni ncn ipnobiliisicdptfcntis 
ac peimancniis linr,l>(:quc cjuliiA tcruitutis continui 
prxL icrunt,diucrium cti ifl>fado horoinis .tranfeiids 
ntrilumqucveftipiumrthiTquciitis. ., » 

Ncquc ad rcm pcrtinct d.l.curo de in rcm vetfix^uf 
lioquituriaiacicntenon lcmcl t3ntum,fcd ctianrplii'^ 
ries,cx coiirs lacto vcKiti confefiio.qdaro et{:cfninat4 
orit,q nocct iido illi ci^tfii vtl illi g ad coli tcotis iihk 
gini:m inlpcda Icgiscenlura lubctur;nn} autemlcnui 
mijririuccntc& paticntcqiJ inicrrcn:atus,cnrtandiu 
dillimu!arctactaccret,re(pnndcrc poirct,opportunius 
tempus tpc^affc fcaiqui vltro Ipotcquelua diiiat lia 
gulis annis totius continui dcccnij pccuniam iuaro. voi 
iormcro vniu$quefummr,nonidco quid rogaiusre» 
ipondcre poflct. .1 

Ad Irgc prima dc patria potc{btc.C.& ad I.qui in »f 
]icna.§.lcd &fi nonadierir,&Lti til.C.dcpcti. hxrrdii 
cum iiiriLrcfpondc quod loquuntur in terminis Jot^e 
diucrf i.<:,ergo,&c.vt I.(i.tf.dc calumniitoribus,& ptcrct 
ibi agtbatur dc non taro graui ptariudicio ii rcctc ia4> 
fpiciantur. r» 

Dcoiquc quod exdiuturna' &.' vntfbrroi prxtbtinf 
veltacii dngulis annis totius deccnij continui ii allc^^ 
tur titulusjprafumat intcrfuiffe aut priECclliirc,cft fatit 
durum.vt excl jmant plci ique corum quos iupra rctuK 
rous,ciiam fi interfuerit iadum folueniisdcusgcroina 
tum ex eadcm caula proccdens ctiam vniformc ,crgo 
rigor illc non cll trahcndusadcalurolonge minorcm 
Iongcqucdiucrfamrationcmhabct£m,qualc cflinpa^ 
ticntc & tolerviiCvt pcr fuiidum luum alius tranlirct» 
& rc vcra uuila Icge aut coacta & pereropccuia rauono 
liuiot contrariuroprobatuminucnics. 
- Ergoiquod iiarthol.& recepdor opinio aicbat.nem 
pe quod in his quar lunt parui aut non admochimnu- 
cnipriiudicij^^^qiulccftincommodum fcruitutis rca- 
Jis prxciij feruicntis)ez diutina quiVi poffcflionc ii titu 
ius prccdiflc allcgctur,is prf furoitur ctiam contra pa- 
ticntcro& nihil agcniero vix cft vt in vHa fcruituus fpe 
cic rctcntaopinionc noltra vcrificciur,nam in lcruitu 
tc quT acquiritur curlu cius temporis,cuius mcmoria 
no (iar,n6 veri(icatur,qa in ca taletituluallcgarcnecel 
ie no dl,vt coiinuo diccmos no qutxj; vcriiicat in fa 
oitutiba^longoteporeacqrunc^ain cisiituii intcru6- 
tus ncccflarius non cii.dJegc li quis diutino.Ie.2.C 
dc fcri:it.crgo,&c.ft3titaque cx diudna poflelf ionc ti 
tulum allcgatum pr^fumi contra agcntein iUoadude 
cicsgcminato,non liccotra patienicro,cum agitur dc 
pr^lcribcndo dominio cuiulque rei.Ycrum fi agcrctur 
de prxfcribcnda f eruituie,tunc iunc oplnioncs I upta le 
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latf ,(cd illi recept!Qrcft,vt pcr tituli jllc^jtioncm poft 
diutinsm quaii poncTlioncm lui lcruituiis qua^iituin vi 
diatur, quxcuminunis o^jinio t.xmentc corumquiea 
tucntur tluo lubct caoita priinum,quando :iqdiu luit 
in quaii poCellione illius fcrui(utis,allig.ib3' !c (itulum 
habcrc ab iplo domino lundi. Alteruni quando allcgi 
b.it titulum habcrc lcicabalio tcrt!o,qucm is quaii po( 
fcflbrfcruitutisdoniinumcYiilimjbat^nam vtroq; ca- 
fu volut vt ius fcruirutis qui fitum v>d atur.Iicct in mo 
doacquircndi lit ditfcrcnti.i,qu:a cum litulum adomi 
IK> fe habuifTc alJc^ar,tunc ab ori{>ine conccllionis ius 
icruitntis quxfitum vidc(ur,cum vcro dicit (c tiiulum 
habuiilc^ nnn dominOjtunc non ab initio conceKio 
ois,{cd demum pod implctum dcccnnium id ius quatii 
tum vidc(ur,lcd invtroqueilUirccommuncsleiitenr 
tiz nobis iuipedx vifae lunr,nam vlucapio cil acquin* 
lio doraini) per continuationem pofTclfionis temporii 
lege dei>niti,iia dcfinit lurc coHuhus in I. j.i}'.d-.- vluct 
ledinicruitu:cdilcontinua polTcflio cominuaclTc nd 
potcihd.l.(eruituccs.4.f}.de lcruiiu.ibi,ncmo coim um 
perpano tamque continentcrircpotc(t,vtnullo mo» 
aientoponeliiociusinrrrpdlarividcatur,& rurius lut 
reconlulrusibi 3if,Seruitutc<rulficorumpiidioru,fic 
ii corporibus acctduni,incorporalcs tantura funi,& i6 
& non t^ucapiuntur.Cu cnim in vfucapionibus duo (i 
niul cxiganturyrcilicet pofTefiiOjSt poflcliionis cotnin? 
uatio,in teruitutequidem dilcontinua nec poneKio vo 
re adc(f,quii non ponidcntur verc,.:um corponlia.nd 
^nt.icd quali poi(idcntur,vt ibidcra not.itur pcr L qua 
ties.ii'.dc- lcruitucc.l..rdcs.fi defcruitu.vrb.p li.nec coq 
tiauino podcKionis ideQt potcfi.quia ncmu t.ira pcrr 
petuo tamqnccontincntcr irepottft.&c.vt d.l.ltrni-4 
tuccs.crgo (i I cruitutcm difcontinuam prrlcnbi diccW 
rcmus,eiTcntduo lpccialia,Prirau^,quu difpenlarciur 
«u poilcllionc vcra,q inviuCapinmb.rcguUriter deiide 
rat,conira Li.cu ibi nocaitt.Cxlcdoii> fpmitii.Tiittcr 
po Iprciaiia admirtcrc fimu! inciuilc t flei,pr»lertimacl 
jnducendam pfa.^lripijoo;m,qu.T iniqiiiHimiim praft 
dium vrritati cdc lola/ecundoroqui livjpe vcrior o-< 
pinio vid(rur,vt ti poiici lorigo tcmporc decem vtl vi •- 
ginti annor.fui in quali poilcAraneieruituiis diicciDtf i 
ou7,3!Ic,a>ui titiiTum habuiflr mcnd a domtno, fedaia 
aliquo :cr(w( liuc illum rc vera probioerim.quia rc m 
ra intcrfuit,(iucnon prnbiucrnTivfirc,icd dicam illun» 
prxipmi ex iU I diuturna <iui(i po(Tc(iiODc)non viJcan 
lilamicruitutcmprTlcfipiilTe, cnm rc vcri pufieliid^ 
& pofrcliionis (iue verr ituciiGte cominuatio, & 
iat lupcrqac cflc dtbcat (i prxfcriptio adraiita'-' 
tur in (eruitutehabctttccaurora cuntinuam(' cvm 
ibi noa cflc: vera po(1c(ho,lirci non decnct illius 
poflcKionifcontinBatia^abiii^ue eoquod eiiam in (et> 
uicutc cauiam ciilcaminiijmhabcnte prxfcriptioDcnv 
talem contra tot req^lilas iuns a iiuittcrc vchmus.Duo^ 
«t;o tcncmus contra mcntcm eoTLi,qui cdcmopinio 
rehtam tucnrur,Primum,qi^detiam(i emtiTem ierui* 
tDCun,qua' baberet cau(amdilcondnuara,a.non dumt' 
no.quem dominum cffe crediiicram,eaquc Inngo teii> 
porc vlus cdtm lcicntcdomino,adlnic ius huius (cru»« 
xpUi difcontinu£non vidcrcrvloccpillc. Altrura quod 
Ibnce minus vidcrcr tale ius quzliuiflc cum tiiulu n6 
prdbaui,(cd tantum allt gaqi quod prxlumi volcbam cs 
diuiim illa podcnionc. • . 
; .Quidtautcm h poildiutinam ilJam po{Te((iooem 
(ciente,&: paricmedomino contingentemallcgabam 
titulura habuiflc me a vero domino,an i$ titulus pr»- 
(amatur,3f communis.opiniolupra rclata poft Gloff. 
«»a{».infi.ind.l.frr'jifutcs,voluit titulum prxlumi pcr 
Lcumdcm rcni vcrf.lKdcv(uris.l.i.§. fi.ff.de aqua pla 
ui.arceDdi.Scd dLcuin de in rcin.bquitur de titulo p 
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tiimendo c6tra agcntcm,nos loquiraur Je prf (uaicde 
titulo contra paiic ntcm,in quo cil longc minor raiio 
& li«:cc(fatextcnlio.litd.Ll.§.h.loquiturinin icmpo 
rcjcuiusiniiij meniuria nonextar.nun (olum in tera- 
port urdinario.vndenihilobcll,(icquc communis rc- 
niantt lioe (ufiHcicnte fundamento,& contraria quam 
roulti lupra rcbti tcnucrunt probqtior cll. 

9 Illud autcm notandum clt, tquod cum quis fuil in 
qualipolTcldonc (lruitutisdilcontinu»tanto lempo 
rccuius imtijmcmorianon (ir,ius illius (cruitutis rca 
lc cx (olo iplo tempore ciira alterius vllius rci intcriicn 
tum c)ur(ijflc vidctur.hroc pobatur pbnc in L i.<i.ii.ff. 
de aqua pluuia.arccnda.ibi,vctu(iaicm vicimltgistc- 
ncrc,&Li.§.apud Namulam,co tiiulo,ibi, plancfi fof 
la iurc facta iit,cuius memoria non nat,& in Lhoc iure 
S.do>au$ aquf .ti.dc aqua quoridia & ar(liua,ibi,iure c6 
ititui,& in capitulo i .§ ii.dc pr»fcriptio.in 6. vbi in j 
bus calibus praicriptio ttiam longiliima non proccdit 
iinc titiilo.in illis rps cuius initij memoria no cxtat (uf 
dcit Don(vtnosintcrprctamur)9iilIudips hcafpro 
citulo.non magis,quam tiiulus li re vcra inierfuifrct ha 
bcrcur pro tcmporc,'cd quod vt cotingat iuris acqui 
fitio aitcrutrum lul(icK,vcl liiulus Icgitimus, vcl tcpiis 
cuius initiij&c.quali a pari procedat.ctcn-m licct tcm- 
pus lolum dc pcr ic ncn lit modus tollcndj: aut indu- 
ccnda.' obligaiionis pcrionalis .lcgc obligaiionum fe- 
re.4.pl.u:ct.fl.df aiftio.&ob)iga(ioii.tamcnipfum tcm 
pns huc atqiK illuc potcll Sc lulctiurarcalia adimere, 
& tranifcrTc.Lii.(..de loca.Ix)uoTic$,& fere pcr totum. 
C.dcdonario qu* lub niodo.Lfi.§.iin autcm fub con- 
ti()hc.r.commun.dtiegaJ.(cruo lcgato.§.i.d.de lega» 
priiTio Sc in ipccif Dollra in matcria prilcriptionis vc* 
rius til cx iola tcmpore, & poflcilionc con(ioua citr» 
vUius tituli interucnium dominium,& iura realiena ac 
<)uiri,vt manifcfieproijat lurc conlultus in dJ,}. ff. dc 
vlucapion.dixi plcne (upra in quz'(ti<>nibus priccndf- 
libus,&dicaminlraidquod (i contingitio prifcrip-t 
tionibusord>narijs,longcfacil<us cutniciinprxlcrip- 
tion; ycl m tcmpore cuius initi j,&c.tu dicvt idixi iuprtk 

Ear.prim.quxil.io.vbi dixi tempus ioium de pa^ k.piff 
ilgcncrarc. ... i 

I Cum crgu iusrcak oc oequc dominium nobisA 
poltit & (oleat continpcrc pcr continuationcm poilcf- 
(ioriis cius temporis cuiusinitrj memoria non (ir,ciLra 

10 aherius vlliusrci interuentum , t (cquiturnon cQe 
nerelfum, vtquilquc pontflor huiu!f|ttmpoiis cuiu» 
InitijAc-alltUfi thulum,& ad eiusprclumpiam proba 
tionem tcmpus inducat,quinimmo (at (upcrque ctl ip 
ium icRipuii allcgarccuius loKutcurlu cureconti - 
nua polTeltione citra i>h«rius tiiuli vel cxtrinfccs caitTg 
intcrucncuffl ius nmne rcalc ac dominium nobis con- 
tingtt^ficiiicefl communisA* veraopinio, quod ti'uiii 
lllegarrnon cit ncccflcvquim tcnuerunt Cyn.q.pcnu. 
Ang.I'auA:IancD'.fi.liiTji. ro.inl (i certisannis, C.dc 
paa.(jlAPa.iftd.l.fcruitutes.Ban.i d l.cQ de in rc vcr, 
BaLin LiiC.de fidd J.o.And.i/lc.pcriienit,dcccn(ibu$J 
Riminaldus in dJJi ccrtis.TOLde pcnuLBjlb,dc prrlc. 
par.j.quilli. i6.num.9.Aymo.Crauet.de aotic). jqmp* 
part.4.vcrilabfolutis jium.4gJicei varius (luifluahfque 
proccdat.Glo.in c.lupcr quibuldam,$.prxtere].vcrbo 
pon extat dc verbo.iigniti. Frcdcr.de Scnis.coniil.a^^i 
fiiper primo pundo colum.i.Socin.conh.i J7.c<>Iuntl 
pen.lib.i.lJem coo(iLi8iJib.2.Abba$oon(i 7.& tpji 
quamJib.£.cuIum4.Io3n.FabJn ^.^qu&Indit.de i6L 
Gozadcon(iU.colum.8.numcro. 57,111 hic caulailhi- 
ftriflimi,licct contrarium Si ninus rcdtr(vt nobis vide 
tur^icnuerint AlcxxoTh.74.vi(o pundo.colum.j.ou» 
to,vcrii.acccdatad hoc.li^,& FcLin caccedcnt cs de 
pr<icripLcoL{.CurJuaior conLi )ii.coIu.4.in fin.ic^ 

V » prior 
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prlor op.<^ rf cepiior cft , verior e(l,na n v!>i cfl icmpm 
cuiusinitij.&c-^^ori rtquirirur liuilus , vt noc.Card.in 
coni.i i^.inc-liio Pcirum nonaudiendum , circa fi. 
rdin.m la.^li dilipcnti.col.7.in p.r.-tWctionc, !cp'cri 
pr.&raiiocU,cua<p9ciumtantitcm(^oris cimn initij 
mtmoria noflixtaf,hab:turloco titul' lcpitimc c onlti 
tuti l.hoc ivirp.*jduCtu$ aqux.iVGbfl.ff.de aqu»qao 
ti.&*lh.& fub. t vim priiiileKij ap.fupcr quibuldjin. 
§ prcicrt a in c'.in verb.non cxtar , de verb.(i{;.A" hctur 
vim kgis.t. i .§.ti.ibi,vciullatcm vicc Lgis obiin-icl.in 
fumma.in princip.ibi,vctu(bsqi)C|femp?r prokge ba 
bcpur.tr.dt aqm pluiii arccn.Card.con(t88.inci.Capitu 
lum ciuitarenrc.& lubct vim p.iuilcgij cxprcffc concc( 
(ta princip(.Baldusinc.i.col.i.in tuuLqui funt rc^. 
lalon in lcg.de quibus.ff.de L-f^ibus co'.i4.Alcx.con(i. 
6.vol.t.vifothem3.&con(.74jncipi.videtur quod to- 
tadilficiiltas.col.z.vol 4.& dicit And.de Kcr.m cap. f. 
in vrrb.Humina publi.col.;.in titu.quz iint rcg.quod 
fpacium tinci temporis cuius initij memoria non cxtat 
incdtrarium tantumpoteltquantum ImpTjtor cum 
r.)aia,rcfirt Iafoniorcp<..lc.qu<<minus.colum.i i.de 
flum.& t>o(Teflionc tanti tcmporis pr.rfiimitur tit.etil 
fi noii allcgeiiir,& ncdum tit lcd hona fidts prrrfumif, 
CMam fi non allc|;ctur.Inno.& BaMiis in cap. fi diligen 
ii,<n fi Je prxfcrtp.imo fccundum Fcl.tn cap.cum a no 
bi.coL ^.dc prTlcrip.prxrumpiio rcluitans ex tali terr— 
porcdivituriuris&dciurc,idconon rccipit probatio 
ncm incontrarium. 
1 1 Quidtautem (i detur incapaci cx parte illius qui per 
tfpus cuius initi j memoria non cn,)lciit in pofTcinone 
i)liti> rei vcl iuns,cuius de acquilitione agitur,an p hoc 
libi acquirat,& quidtm (i (implicittr itt incapix e»pe- 
ditmn eil,quu pcr iumc tiiul.non magis capax c((icie 
tur quatn perreliquostitu.caur3$,aut modos acquirj 
di,vndc vt per rtliquos titxjurrcrc ntm pofiet.nec per 
iRti porerit,at fi ex concefdone pt incipis acquircrc tan 
tum polfet.an pofl talf tcmpuv luius initij.&cJalisprl 
cipis concedio prxccihllc intclligatur,vt puta in dcci- 
(nis,quc laico acquiti poflunt ex (ola Paps cooceflio* 
ne,noti tx alio tir.aut cx altcrius concerdonc. ra.dubiu 
dc dccimis. & funt qui vdint acquiri no podc, pcr tale 
temvjus. ita F(lyn.dcprffcrip.cap.accfdcntc$.col.5.nu. 
6.ALxand.conlilio.74.columna tcriia.hbro.4.Curt.Iq 
ntxonniio. 1 5 S.columna ^.in fi.Soz).con(i.ifo. lib. 
1 1 quo INpli limitant,vt non proccdat quando ipfam fum 
mi PonitHd$concc((ioncn»a!Itparct,& adtius proba 
lionemalk^aret, pofTedloncm tcmporis cuiusnoncf 
iet memoria,nam tuccx^jli tcmporc ti.prffumcretur, 
quod vlcimum impugnat Aym. Cra.vbi lup.n.5 1 .hgnt 
hcansquod hoccafuetiam (1 titu.a!lcgj.non fuliiciar. 

Qtiid diccndum?& tanc ni.«;is e(l,vt ctiam hoc cafu 
ius quxruum pct id tcmpus cuius inirij mcmoria nd (it 
intelligatur,pcr iura,& rationcs fupraadduifias , quod 
inteUigo duplicitcr,Primum qinndo ritul.fuitallcgatus 
&adeiusproba(ionrm3dduccbaturid tcmpus cuius 
initij memoria n6erat,i<iquecum AIcx.Fclm.Cur.iun. 
contraSozin.& Aym.vblfupra Diinde ctiam li iblum 
tcnipasa1lcgareiur,nam tali temporc a11og.iru virtuaii- 
ter,&>mpliLiceeriam tit.ille iicvtopus erai qualibca— 
tusallccatiint(l!igitur,ciim vto(lcndimus,ipfum trm • 
pus etiam (inealioadininiculo (u mo('us conct dtndi, 
&induccndidominium inu:iucrealc,iiludquehincacfi 
inendi,& illud transfercndi,& licct iora qna: hanc vim 
& porcditcm huic tempon coius inirij memoria non 
eft,dedcrunt,(int mcre po(iiiu3,(icquc poKint illa vim 
cum volucrint.adimcre adrmilicquc prinia fadc vidca 
tur in ici minii cap.acccdcntcs,&c.cum ex olficij , &c. 
caulam qus,dc prxfcrip.t imen mjgiscU .vtinttlligan 
tur in pr^fcripiongi teropom ydl(}ngif(imi,npoauti 
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inacquidtione.quf pcr tcmpuscuiusinitij,& ccontiil 
git.narnfe..undum veras,&(.oiiifflun(s opinioncsprar 
lcriptiotantum longi icmporis& vlucapioiure fforu 
inucntierant.non ttiam pra;!criptio longillimi tcm- 
poris vcl aita \lterior,& tamcn co iurc acqutlitio,qux 
pcr tcmpus cuius iniiij mcmoria non cl^ctmringcbit, 
in vfu crat qu)(i inrcracquiiiriones,quipcrinreructt: 
pr-^efcriptionis contingcbanr,minimc connumeranda, 
ereo licct 3gno'cedum (it potuille dida iura canooica 
vim potcilatcm huius temporis,cuiu( inittj mcaioria 
non eil,adinicrc,tamen nondumademeranr,neque cx 
nientc illorum canonum ell,vt adcmpta intc1lii>atur oi 
dum cractint dcpra-fcrip.3ciimcniis,nunp.riinent ad 
maicriani noltram, noitramqueacquiiitionfaliunde 
non a cbHe pnsfcriptionum profcdam . 

Dcnique cumpr^fumptioqux rcfuliatcx hoctem 
pore,cuitis initij memoria non c(K(it iuris , & dc iure, 
vt tradit Fel.inca.cumanobis.coLj.dcprar(crip. Alcx. 
conl. I j.col. t .poH aiios pcr cum rdatos. & fic contra 
cifr, non admittatur probatio,vr per Glol. & otr nes in 
l.liuepofitdc.C.dc proba.& cum non tam pnelumptio 
(it iuris,qu3mfidt!o,vttradit Avm.Crau.de antijcmp. 
par.4.vcri.abloluiis.num.5o.(uperclt,vt (it intcrminis. 
d.cdudum.illc polTcfror dcdirarum prubaret (epcrt£ 
pus.cuiusinitijmcmoria no efTct.pofledifle^cbtineret 
ctiam li adticrlarius ollcnderct ritulum minus lcgitimii 
cum pofltirorcm habuiffcl.priuilegiun-. hibitum ab il 
lorcgc AngcL rumdiccntiobcittibiiifdus illrgiti • 
mus rcfpondtrcm limul cum ipfo tituloillrgiumo» 
potuihabcrealium litulum idoncum intcrprciatum 
codem temporc, vcl antca , vd pollca , qucHi liin« 
njflct pluralitasiitulorum rtonprx(umicur,rcpltcarem 
idverumregulari(cr,fcd(allir vbi adcil icmpus cuius 
initij,&c.njm tonc non (o!um prgfumitur titultisido- 
rcusjlcd ttiam fingitur,vd prtluminir tali pr^ump— 
tiene iuris & de iurc,qux noo admitiit proSaiionem 
incontrarium,icciin(jum Fcly.& Aymop.vbi fupra,vel 
fccundum nr>spoUtak:tempusiusrcvcra aulci tdomt 
nium illnc vbi priuserat.licqutablacuiii illud transicrt 
inhuncpofltfTortmj&qufadmodu poft picripuon£ 
c6plctS mala Hdcs,aut fiietia reialicna? lupcruenicns 
non tolleret ius itmclaclcgi:imc ppLTipitonetStitu, 
vt (X vcra,communi conclulione reioluimus,de lucc. 
crea.$.t i.n.i ty.ita t^uoquc & hoc cafu licet poQ ha^' 
ius vctultiliimi teporisK-gitimipnff<.liioncemcrgereC 
sliquis (iii<lus non fatkgiiimus^vnJc coniiceremu$,& 
iufpicarcmur initiii pollidfdi fuiile no fa- l^itimtj,3d 
huc tn ea iuris acqiiuo,(q (cmd ac lcgitimi p talij tepo 
lis ptrrinonecocigeratac fada fucrat,nd infirmaretor 
8Ut iniefta rcddcrcf ,arg.c.fadu lcgitime dc rcg.iur. ia 
d.iacit 1. i.in prin.cu ibi plcnc iradiiis p Doft.Cdc rci 
vxu6t& multa cj cradunf pcr Aytnjdc antiq.tcmp.pa.^ 
vcrUbiolutis.n.^^A qiii nos tradi lib.dc luc.crca.S, i. 
Cotrariu lii in Ipcde tcneni FtLin ccti nobis.coLj.de 
plcripti.Ale.con(.r fi.coLj.Aym.vbi (upra,r,.6o.Paulut 
CaQr.cof.^it.rx ptidotraimino.coLi.Hc!Ii.conLio. 
col io.Alcx.con(.i t;.coLi.h.i.Aymo.vbi lupra,n.i$o.q 
eos rtrtrr,fcd FcLndhuiusanimi fait,vbi fupra.fcd im 
djair,g» poflg poflcflor ^bauit cita tpe poflcdiflc fe, 
cuiusiitij mcmoria ri (ic,admitiif (pbatioi c^trariiad 
doccdu no p ttii tepus,icd p brcuius tcpus illu pofle* 
diflc,&vtcuq,- (it nra op.(li no fallcx-^tcn^da cp ion^ 
rdnes s ad ductas.Nccmerorinc6futidisarg.q ttadil 
ttir p A\Tn.vbi Iupr3,& 3lio$,qa nos diucria rone ni-4 
mm,q nobis pcrc pioria,& coa(3a viia eft.ad q ipfi nec 
riidct.nccdcca mcmiDerut,^d|no .gafrpe hjbuimus, 
& hjbcmus hodic de fado iudicc me i noltro fummo 
pcorio Hif pano rci dominicx in cauds noleuiorilxfed 
luminorii ducu,ctJtQitum^ iDarchionuin,prsfcniia 

inillu 
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10 illisrcditibus rrgilibus (qui vulgoalcauaL&tmfn 
tocantur>etum ilthic proccdunt in tcrminis iuris cd 
-|Dunis,nam iurc Pcgio fortiitcxt.cfTc videtur in 

'^JQ quatuor alcaualatum & Lfi.ticdclas prxrcr.bb. j. 
'ordin.& in dtuUc las donationesJib.5. ordi. fen p«r 
loiumillum tir.quarum legum interprctationcm pro- 
pter lites pcndentcs conlulto praftcrmiitimu5,& hic «ti 
4e omino infr3.c. 1 S^.num.^. 

Fjcit pro nobis viwi ratio, nam rcmporis iiroKmo* 
fialis vtm adimcre vis oUf nfo titulo illegitin>o,aut qua 

11 rs titDlus momcnii (if,aut quaii ex iplo vtpotr iilcgi- 
limo polTclTor prefumatur in mala Hdc arp.cjp.i i .§.^6 
irahcntcs.de rcbus ecc!tri.lib.6.kd quod habeatur pro 
■on tit.nihil noccrct/]uia in tali prxlcrip.non dclide- 
fatur tituLintetuenrus-,nec etiam probatio , nec cdani 
a]tegatio,vt iupradiximui.quodautcmex iplo tituLiU 
iegijrguitur.vcl fulpicictur mala fide$,cll omnino ial- 
lum,n3m bona fidcs orta ctiam ex in iulb cauli,ru(Bdc 
•dprzfcriptio.iniullam jufjtncaulam accipcre debc 
Dius quando is qui potitclcbat,& przfcribcbar tit.iile« 
gitimo nilebatur,&deniqucbona,fidcsprzlumitur,(i 
fiequit titulum lcgitimum habcat,liue etiam nullij otn 
Bino titulum hjbcatjfiuc & tcrtio titulum habcat itlc- 
citimum,arg.Uiidquo(Lti'.prodcrclidoibi, quali vo4 
lcntc 8t conccdcnte dominai.(i vir.&.pro donato . ni(i 
quandoadiunt coiiicdurarquz vrgentcuntra talem 
|K)fle(Torein,veluti (5 anrequam cracrct (i a dominu rci 
denunciatum fuii nc emcrct cam rcma non domino^ 
po(rcf[ani,& in ali)s cadbus particularibus,vt ilih^c oo» 
•iii plcnc diximusin fuperiotihut qazllioQibus,& etiS 
iD (equenribus huius lib. 

13 luxta lupcrioratfi »cfiif>al regiu feu regij cenru$,au» 
reditusaliquis rcgius fucrit eiaSus lcu collcclusaq 
receptus diu ab aliquo nobilium fcu magnatum,qui( 
ilud vcctigal non nominc regio,1ed fuo proprio notni 
iie,&qua(iiurcfuocoHigcbatacpcipiebat, dcinde cw 
tilc veat^al ab ipfo rcgc rcpetat.illc nobilis dotis , auc 
Mipciotijs nomine fibi compctcre allcgct.cumquc tiiU' 
himper longam illam poncilioncm prilumptiuc pro-t 
iMrcvelit^an audiendus fit,vclobtincbit,vt exilla diutr 
aa (]ua(i po(rcl(ionc,& perceptionc illius rcditus leu ve 
Aigalis lequstur prariumptio tituli allcgati,qugrcs Ht- 
(pianix vfitatillima c(f,cum diicum Hilpanorum, mar» 
chionum,comitum,i!i: rcliquorum nobiliumnomine^ 
& quad iurc luo non rcgio illud vcdigal (" quod vulgo 
alcauala appcllacur)pcrccpcrint,& rcgi rcpetfti lcfe de 
fendunt ac tuentur eo nomine quod legiiimum titulii 
■b initio polTcKionis habucrint,qucm prarfumptiue jj> 
bare contcndunt probata diutina poffcKione.Et qucd 
tahs allegatio cis no patrocinctur,vidctur pcr tcx.in c 
prtmo . dc przlcriptionibus in fexto , vbi quando eft 
przfcripiio iuris contn eum qui annuam prxfb-' 
tioncmdiu cxcgitac pofledit(qualiseltprilbtiodcci 
marum^ad prglcribcdam in iuturum talcm annuaexa 
Aioncm non lufticit titulum allcgarc nili probctur.vcl 
dc currat tcmpus cuius initij non (it memoria . Sed rcx 
Uiljsanus videtur.quod fundct (uam intentionemin.d 
tvctSigali ac rcditu,(' c^ui atcauala vocatur^ (ic qd (it 
praHumptio iuris rcgij contra poKidcntcm ac percipif 
tem,& conlcqucnicr,quod non lulficit talcm titulu al- 
lcgare nifi vcl probetur , vci tepus cuius ioitij memori) 
oon (it,prxtcTierit. 

$^ Eterumtnprxtencrit (cmpuscuiusinitij memona 
non (it,idproiureconfli(uto,&abipfis partibaslpon 
tc cdccflb habctur.l.i.§.fi.dc aqua pluui.arccn.ibi,veru 
iiatcro vicem legis tencrc,lcgis inquam conuentionalis 
nam de ea (ermo ibi hcbat.ad idem l(s.hoc iure.^du- 
ftus aqu«.(r.di aqua c^uotid.& ffti.& ff.de itincaauq; 

ft5 pnui.Upparet.Sf eouij-atio/quu aBuqui quora eri* 
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gomcmoriamcxcefleritnullum geniis probationisad 
mittunt prftcr probitioncm famf,& idco in cia lola fa 
ma citra vllum adminiculuro faac plcnam probarione» 
quod lama in eis faciat plcnam probationc,tradit Glo. 
in Lat qui naiura.§.cum mcablentc.fr.de ncgo.ccll.Bal 
dus in auth.quas acti.col.fi.Cde (acrolia.ccclcli. ld£ 
Baldus in I.in bonc (idci.col.vlt.C.de rebus credi.Idciii 
iiald jn L4.Cde probjtio.Baldus in Lnon ignorat coL 
6.C.qui accularc non poflunt/cquitur , & firmat cfle 
communem opinioncm £)eci Jn cap. i.num.^.dc te(ti 
bus.& ircrum.num. i fiLambcrtinus dc iurc patronatui 
par.libro.fccundo.larticul. 9.(^ftio.decima.Ludoui- 
lcus,Go2adi.conL8.num. ^y.jAndrcas Tiraquellus de 
primogcnitu.in prxfationc.num. lo j.Matthius AfHi- 
dus in decif.Ncap.dcc.z77.num. i.Graius conl.95. li. 
a.num. 15.Ant.in cap.vcniens.num. i o.de vcrb. ligniti* 
ca.Bart.in l.i.§.Labco.trde aqua pluuia arcen. Hippo. 
MarLin l.dc minorc.i.plurimum.num.<aff.de q.l Jeni 
in finguL^ovIalon in l.prxtorait.Vp'or ait.ff.de edcn 
clo.Pct.Paulus I>arif.conl.5i.num.5o.bb.^& conl.zj. 
lib.i nuin.i ;|6.CaroIu$Rui conf.i ^num.^.lib. 4. Idl* 
conLto?.nufn.i5.lib.5.Aym.dc antiq.tempo.par. i.le^L 
ftiojimpItatijrnunc.nu.8.foLij.Deci.incap.caur3m.a. 
ootaxic prob3.l'ct.Duen.m rrg.igg.n.^. Dcc.c0nl.4j, 
coLi.A)'mo.Craue.vbirupra,(cctione,vi(o.fol.7^. 
nt ^ QiiodtauieminantiquisnuUumgcnus probationis 
inueniaiur pr^tcr probationem fam»,vt tadunt lunio» 
nsin rub.H.ficer.pct.& in legjdmoncndi.ff.de iurciu. 
patet.quia in his qunrum origo mcmoriam exccdit ,te 
(lcs non podunt reiSe deponcre,neque fcripturx,& inr 
ftrumcnra poblici fidem faccre,nam (imul ac inltrumS 
ram authcnticum cflc ncgetur,vix cfl vt poKit vcrifica 
n aut au thcnticu probari,& Hi llortx dicuntur cflc fcri 
pturf priuatx,quxtxantiquiMtc,&famafidcm afTu-- 
aMreintclliguntur,licquein tam antiquis qitx vitatai 
memoriamque hominum cxcedunt , ad (olam fjmatn 
•7 omncsfpecicsprobationis rcd)guntur,tinqueijs tana* 
vctuflis probationes leuiorcs & admittuntur , & foleni 
iulficere vtLrcruusfcruum.§.inquit Icx.fi.ad lc.AquiL 
kilficitquc probatio per indicia,& coniedura$.l.cenfui 
ff.de prob.Lqui cxliterisJF.de lecun.tab.cap.cau'ani.de 
prob(it.tapitulacumolim, deccnfl.& vtrobiquc pcr 
Gk)^ra.& Doci.PaulusCallr.con(ilio.itf4.in prxlcnti 
caufaqux vertitur.colum.primalibro lccundo. Anch. 
conlilio.}io.trcsdomini Magnihc.col.fecunda. Idcra 
conlilio odauo colum quinta.Ialon.con(iliojt8.ca]u. 
prima libro.i. 

Quod & (cquitur A^tnon Craue.de antiqui .tcmpo 
rcpa-tc prima fcdio, vifode(ama.nutnero. tcrtiovt 
tkmen,inquit,non procedai c6tra poircilurcm, aui rcij 
de cuiusponefdonisiuftitiaapparet , qiiia probatio 
qux fit extemporis antiquitatc , (Jicitur pix— 
fumptiua,& fonicduraIis,idco adrritii non dcbct con 
tra veriiatcm,id cft,contra cum dc cuius iullitia poflcf 
fionis apparet,ita Aymon.vbi iupra,numcro.jz.»lle— 

gtlnnocentium & Dodo.communis in capituio.caw 
n,deprobat.Sozin.inconiilio.i94.fubtili(cr & clcgj 
tcr.numcro . nono libro fecundo.vbi firmat hancclTe 
communcmopinio.Dodorum incapitulo caulam.& 
ibi etiam docet,vt in his tam antiquis omne genus p: o 
iMtionisreducamrad fiimam&communcm opinion< 
pcr Decium in dtdto. capitulo. primocolum.quar-< 
ta dcappel.pcr Cor.conli.jo4.coIum. quinta lib.^.per 
A\moncm,vbi lupra.par.i.leaionc,viloinhac.foL7j. 
18 Adhuctamentd.cap.i.dcprffaip.lib,6.nonfacitcon- 
ira didii vcdigaliu poflcflore.qa iure nolb-o regio nul 
b reperif lcge vetitu,vt alius no pofdt pter icgt illud ve 
ftigal pof(icicrc,& hibcr c(qd alcauala appcll»f)at iure 
<aoonice vctiium nominatun dl , nc vnus r.pt(copuf 
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in altcrlus ditsccll dccimis percipiii,ciMi cnim ecdc- 
iiarum acccirariac ad co$ clcricos al«ndo<i«}ui cultui di 
Minoin?e'tintlaci4quemioi(lreiu,cocniret vt livnu», 
Jbpilcopiisih altcrmidiOBCcfi dccimavpcrciperctriius 
ldtcc;elis cicrici noo haber ent.vndc raiij commodc ale 
teoi. fclc.ita probat cjjSiiu um cum Imt l>omincs. tap. 
cum in iua.cap.dudnm,de.dccimi$.cap.dc 4.de prf fcf l- 
pii.cap.onrjnt-s b3(ilicr-i6.<i.i7.S«: idcodictis iurib»V 
BominatiTirclidividcrtJus.ncvnus ILptfeopus inaltc-- 
riusdioecehdccimas pcrcipiat.vnde licarom prarlciip- 
Wincm ciptct»talis pr ckiptio qoali coatra iuris prohi 
bitioncm, dk rclrilcnnammtelIiRitur,idcononpro<e- 
cfit nifi vcltituljsoRcndafjr.vel prarrcrierit icmpii$?tt 
ius initij.&c.ita nominMim mtcUipimt ilium tex.Cor~ 
rilius de leruituC!b.inl.(cruiiutcs,niaj;nj.num.5 y&^ic 
fcruit.Couirru.il. ^rclolutio.cap.i7-nu-7.Dccius cof. 
»|> j.vifo punao.num.4,Paul.CalLin d.llerUilutci.ou. 
^iBilbus dc pra:fcripr pjr.vq.io.num.9.quxquidcin 
ratio cclTat in fpccic notlra,vbi vt dtximu$ laic ve^igal 
abalijs prxtcrrcpcmtcncrivcitxumnon rcpentur,q-. 
liimmo ctiim licfTct vllaiurisrcgij prxfumptiocontra 
pofTcllorcs buius vcainalis^sdhuc tamcn vidctur,vi il-r 
wd poden r pr.elcribcr'c,nam ctiaa) icmporc ordinario 
& curavlliu$ tituli interucnturaprxfcTibuniur ftruitu 
tcs habentcs cadam conimujm.lcp.fi quis diu torno.ff. 
(i (ctuitus vcndic.l.fecund!.<:;.dc lcruit.& aqui.& viro 
bique pcr DoaorxommuniterAeflcommunisopi- 
nio.vt plcnc per Bilbum dc prifcripti.in lecuda par.^v 
par.princtpal.in princip.& umcn contraprjBkribtteni 
kruituiem efl iuris communiipT.e(umpiio,quiaqua;- 
que re$ prilumitur elle libera.leg.aliius.C.de lcruii.va 
dcetiam (i id vcctigiVquod alcauala vocatur ) ad reRi 
noftrum pcrtinerc in dubio pralLnii(quod latiscer- 
tum nonell) (atcremur,adhucc6trata'ctn prxlura- 
^iioncro pf JBlcnptio curreretordinar»a,nifi inquibus 
calibus cx r^o priuilegio loncius tcmpus dehdcrctur. 
QuMiimmo lu ni qni vilint vi d.cap. i .proccdai dunra- 
xat in rcbuseccle(ii,vi volutrunt Paul.num-^.in. dit^. 
Lferuitutes.I)iuuS nura.17.1n cap.ponciror,Jereg.iur. 
in 6.vndc ceflat eius dccifio in fpecic noftra,qui luqui- 
murin rcbus profanis,& cumd.captt.i. varios recipiat 
intcllc3us,ineohcrinon porell fulHciens fundamoi^- 
tum.Birt.in l.non folum.§.liberationis verbajtdclib. 

Prfteread.c.i.procedit quandopoficflQr nittbatur 
pr.Tlcriptione,in qua rcgularitcr dcftdcratur tiiuli aue 
lullr caulx allq^atin & probatioJ.nullo.Cdc rci vendi 
ca.l.Ccllus.ft.de vlucipif>n,lwnica. Cde vluca.iransf.l. 
diutina.llupcr longi.C.dc pra-kripJongi temporu.Di 
uerfum eft in fpccie noftra.vbi poflelTor lele tucbatur 
non pr.T(criptioocCquafi rcm idomiooinitiohabuif- 
jet^fcd cuncc(lionc,quartcain ioitioabiplodominog 
iusalicoindi habuitccpinct^ Ikquc (laiim huiusvttti 
jplisius&dominium qi>,T(ijlIct,licque(uoiu$in tcr* 
miois ca.cum pcrlunT.§.quod,li talc$,depriuilcg.in<J. 
non au tem in tcrminis d.c- i-rNec dubium eft , quin (i 
allcgcm mc hibnifle caulam titulumquc ab ipfo domi 
no.qui niicrem ius aut vcaigsl repctcrcvult,& proba 
ucropoircKionem diutinaro iplofcicnte& patictc, mi 
nimcquecomradiccnte,pcr camprflumeuir titulus i 
me 3l!f£;atus cx receptillima illa comoHjni refolutione 
fupraailegatapcrdi.l.cum dcin reravcr(o.fi.dc vfuris, 
& in hoc lantum qu*llio cri t,an io hac trutcria fauore 
rcgiolongius tc0ipu$dcridecctur> 
J9 tNequcad rem periinet quod fecundum hoc con- 
fundcrcturmateriaprxfcriptionum,in quatituli non 
modo allcgatiojfed etiam vcrusiplius interuentus exi- 
gitur.dJ.nullo.cum limil.fupra allcgatis.namilludpro 
.ceJit quando pofiefTor agnoicic le oon habcre litulu 



ivcrodomino,ledj»baliocx meoie PauliXIlafti^.iijd.'* 
leruitutcs.nosloquimur quado ab iplomct domino fe 
Htulum habuiGc Hrnubat^cd (ane nftgis ciUvthoc c»- 
iu oon prarlumatur tiiulu«.habitu$ a verodomioo, oifi 
■pnabetiiiTo magis q fi ab aliohabitus allegwur.qup 
-caiu probari ctiam oportcrct ptr d-l-"ulli>,cuin fimili.' 
iupra aUegJUS»& quB rcgulariicr vbi fit menuo de alle 
gjiionc.intcUigitur ctiam quod probaiio,nec Jola aU«- 
•gatio 4iitf ciat.l. 1 .tF.de dololi.^ ii quad. paiipericno. 
ucc mc mouct d.Lcum de in rem,quia procccfit .quaOr 
<loaIlcgaiur& probaturaftus faitus abaliquonon ta» 
ium(anelaotbis, (cdeiiamdcciesgeminaiui ^ n 'm 
ccrmUo.putaiemeHn^quoltbet aono,& lic ctfimuattif 

»0 tcttUBi dccooniuinv8c vniibrmist at m fpecic noft?* 
non ponimus vHumatauro eius qui dorainum tflei^ 
dicit,intcrhjiiic.er^o,&c»pr^(crtim cum ctiaip in iflrtn» 
nisdJ.aim dc 10 rcmaier.gcmiou$ aiSus oon lufficercl 
nexcbmmuni opinionerdijluit lafon inLficeriisan. 
nis.Cdc pact.numer.15.Anton.in cap.Ijtcrs, dc dilda 
pcr umocspadlli ccrt:s.crgo magis cft,vt tiiulus alle- 
gatus non pr«iumacur cx pofTcllionc diuturoa , fiuc 4 
vcro domii» habitns e(ft dicatur,fiue ab alio.nin d*-3 
cics gemimBafius veriiloaiimprobarciurcx intcrual 
I0.& vniioroics.vt d.l.cum dc in rtmA videpkniftimQ 
pcr Ualbum de pritcri.pa.5.q.Kxvbi nuavi iJatc dir» 
lcuutictcllJ,hlius.Cdepcti. . . . "r' 

11 , ■Fencndo hancpartomtnincad.lii.C depairiapO!; 
tena.Ui filiusfa.CJc pcti.hTred.Lqni in ahcna,in prio. 
vcrl.tcd & (i non adicritrt dc aC<luircn.ha;redi.rclpon- 
deri poflet cx mcntc BarihoLin a.L cura dc inre,& ibi 
coramuniter Dodor.Barth.&oommunitcr Dodo.ia 
diAJ.(croifutcs,quod cx diutuma pofledionc vci<)ilafi 
poiTcdionc leruitutis,& in rcliquis limilibu% pjUK filac: 
non admodum grauis incommodi,aon licquando agc. 
rcturdr amiliionc toiiusrciquadc.agitur»& lc itaha 
bct non modo communis,(cd eiiam reccptiffimi om- 
niaro eoru opinio, quos fupra retulimus tqouiflc.Yl c» 
diuturna hac pofldhonc vd quafi pofieffionc prifun»* 
tur titulus allcgatus adpr^lcribcndam leruitutcm,q ha 
bcrct caulam dilcontinu3m,quaii hoc lii non admoUii 
magni inc6modi,qui titulu&iuxi pwlumcreturdeixi* 
gno prziudicio.S«!dhzc(X)inpMiaisopinio,& rccepti 
iulutio non placuit difcrtifttmoviro Didaco Couartti. 
in lib, I .vaiiarum rtlolution-cap.i 7.nu.7.poft alioa ibi 
rclatos,cuius etiam opinionem ncxircfcro.quiadiuet 
h nobis lenceotia (edei,fed & pritcr (»s hxc commu 
nis iolutio plus quam maoifefte confutatur pcr dJ.t.d4 
pat.potcfta.lundaJ. filiusfamiliaS.§. iccundum vulga-» 
rcm.fiVde L 1 .& i.Inibtujic fing.rcbu$pcr fidciconn. rfl 
lig.vbi habctur,patriam potclbtcm dTe rcm in.Tftinn< 
btlcnMdeovtiicct quis poiiit pcr fadcicom. rogari , vt 
reiKtoat res (uas vtcunquc predofas , fiue ilLr roobiltt 
iint,fiuc (oli tamcn.vt cmancipct filium rogari non po 
tcft,quiapatriapotcftascftrc$ iiixfhmabiiis , & rfies 
diutina poflcflionc,vcl qu3fi,n6 dcfinit plumi titulus al 
Icgatur,licctagercturdeamittenda poteftatc,vtd.lj.vt 
intcrim omitta quod tormiai$d.iJed& fi non adie 
rit nujigcbat de pinio piudicio. argJ.qa potcrat.fr.ad 
Trcbcllia*^fcd ncq.Inft.dc auili.tut.& longc miousio 
tcrminis d.Lfi.hliusfamiltasjdtcergo 9>quadoexdiutur 
na ponellionc vel quafi pliimaf, vel 06 pfumac titului 
allcgitus,re?,qd6 varia cft &aoccps, leguletorib.alij* 
incaufis ncgatiuS partfi fcq.^^ndcmcalibusoccurrcn- 
lib.q oomioatim nulla lcgc dccilu-cpiunt^argumcotu 
fumcndum cft ab illa icgc^qucproxiniiur dt Sc fiaii— 
lior calui (peciciquc occurrcntiJegc.quxritur.flf.de fta 
lu homini .lcgc.no n poflunt.legejiequc lcg'cs.if.de lcgi 
bus. fpecici autem noftrt, qua dc igimus, nulla 
vnquam lexproximior 1. (imiliorque repcritur » quaiB 
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dift.l.nul!o.C.de pci vcndi.!cp.Gellu$.fl[.deTfuc.Cuni fir 
m .(uprj allcgit.tn quibutiiabetur/x iliutorna puHcl" 
lione non pr«iiMTiicur(i(uluiA3Uegatuniacl indaccn»; 
dan[t^)criptioncni,crgoidcm &mipccie noUradcci- 
fum ciTc intcliigendum clt,v( titulus habitus a vcf o do- 
mino paticntc cius rci.qua de agitur.non pra-(umatur,' 
licetallcgetur non migisquam praefuiDcreturyiialiuo?: 
de habitui allcgaretur. .Ai K ^ii x-j:in,:rii 

Ad iora in contrariiim adda6ta refpnnde qood lo-' 
fluantur in cafibiit lon^c diuerH«,& cx diucrlis non fit 
ilbtiu.Lti.A'.de calummato.Gia.inleg.ii crtditoris,vbi'' 
plene pcr lafbn.fT.dc nuui ope^nun.qux arania pruccf. 
dercncdpoircnalefetuctetuc, dicensdiccs ic titulunL 
caulamquc lcoiiitnam poitidcndi ab iplo rcgc qoi per 

Eius dominus lucrjt iliim vciftigali?,dc quo agcrctur^ 
buiflc,luccumbcrci enim in iudicio prpprietatisqs 
crilladiutinaponellionctitulusiUcallcgatusno pr^.u 
12 neretur.tDiucrfumeOet (idicerct abiplis valaliisteu 
popubril)usciuibasuciusillius vc<Sig:ilis pcrcipicnda 
Kibutlk re,njmtuncex mucteraia pollenionebcnc p- 
Jiimeremr,cum iplimet ciucs huic poiTcfluri non de>- 
«ies (aQtum,frd muUoplunes^centies aUt miliics forcei 
hcnc pneiiationcm vnijuTmc(n,& exeadcm.caula It^ 
<fircnr,ticque rcRi tule vcoigil repcteoii aut veadican> 
ti opportunc rclpodcbit policlTor,illud vcl vcctigal cxi 
gi lolitnm a fois opptdanis,vafallis atii ciuibus libi dcbc 
tUFiid iibi compertum non eiTcihancquc curaro Aut hiL 
RRretinfpcdioncm,aut noiiriam ad tc non pcrtincrc^ 
hocque vnum (c ccno (arcab oppidanisfuis id fibi de 
beri,an rcgi quoque tantundcm aut limilcquippam dci 
bucrinc ali) vidcrcnt.& in co (an(Um qu^tio erit,an 16 
gius tcmpuf quamdcccmaut vigintiannorum exiga« 
tur.ad prTlcnbcndum vel didurotitulumpr.i^fumcrY-' 
dum contra populum quam ddidcrarttur ad lUupi pra 
fumcndum cnntra qucndam hnmiiicm pnuatuni,{ilud 
ehim cfTTura t[\ illam inucieratam quali pofiicliionnn 
hutulroodi vcdigalis^^quod alcauaia vocarur )cx ca prc 
runntur tituhis ti allcgerur quia d.l.cutn dc in rcmvcf 
fo,proccdit in omni mnua prar(laiionc,qualis cll pnc^ 
ftatio dedraarum&.' limiliurareriim, vt nominatim tc> 
uit ibi Glof mag.cum qua iranfcuntxomunitcr Dod. 
ibi,& atifinnumcri pcr nos lupra relaii illo ar(iiniIo,ar> 
ckdiuiina prxllatione prxfumatur titulusad uniimde 
faipofterumcicic^dum,li.alie;^ciut habilis iegi(imiis,i(i 
cjoodionge faciiius prcKcdii in prxllationibus mcnltn 
WivcX ettamiiiDgularom hcbdoinadarum vel die> um,(£ 
tcxfue faalius qtianto pluricsgeminatur & mulriphca-l . 
tor cxadio vcl adus e3cigendi,iac»(J.i.C.dc tiJeicom« 
ibi',alimcnti mcnlirui&veiharum annuum,&iaipe4 
deppctcr (upra rcJjtosquod eaconluctudo pcrkmgil 
tcfnpbi<xigendi pcdagium iit praricripca conira po*4 
pulura iplum li lcgi (imus ti tulus allegctur,tmet Albcri 
cus,n.4.in<iJ.cu dc in rc vcrfo.rj) limilitcr (atis in fpc io 
Celligunt cenuille ocs illi 3u£torcs,qiU}s(upra rctulimus 
tenuiflc,c}> ex diuturna podcllione ti. lcgittmusaJiegai* 
6{uniinir cbntra a^enteadd ckcies geminatu,1(oet nd 
lic contra patientem nifi in hts qux non admodum ma 
f,iii cficnt pr*indic)j.Al in fpccic noilra cum illc po— 
puhn feu popularcs non tam paticntium quam 
•gcntiom vicem (uliineant , (ine dubio contra eos 
talts titulus alleganis prxiametnr,contra ipfum auteoi 
Kgem non fic facilc pra?(umcretur,cum ipfe nihil vc— 
^igalis illius nominc,quo deagit.huic poflefTori prat- 
flitiilccvnquam.licct tacuifrct,dillimula(Iet pafTusque 
elletillud cxigi,& in fpecie nobitcum tcnct Alex.coaf. 
II ^.fupcc i.lib.i.in princqni plurc s allegat. Bil jn IJb 
iet)r.$.fi.vbi BirthoL&alii ft"/dc offici.proconi.Stat cr* 
eo cx diuiurn.1 prarltnionC prxfumi lcgitium titulii alr 
Kgatuai contra lulucntcin. > 



»5 Hinctcommuncmfcntcntiamampliaprimovtpro 
cedat ctiam contra rufticuai.lta in (pede tenent Barc 
in Uitibus.Cdcagricrlis& cenli.lib.ti.Iafun.nomj}. 
& Aicia.in dJ.ii ccrtisanni5.AlcK.con(.i ijjnprirvlib, 
i.incip.fuper primo dubto.Specu.dc caula pollclfio.i. 
veri.Idcm Spec.de rcliit.lpoiia.nunc diccmus.ver(.fin. 
Baldus in Llolcnt.§.fi.ff.dc otfi.procon.Idcm Baldus. 
coLpenul.in dJ.fi ccrtis annis.Anto.in c.perucnit dec€ 
libus,fcntit Alcxan.conl. 114. fupcr primo quifiro.lib. 
lccundoquc communis opinio fjltcm vera cll inion 
eillimo tcropore,vt pcr Alex.dconf. 1 1 j .Contra pec» 
nanc communem lentcniiam multi tcnent,quosrcfert' 
lal.vbi (upra.fed veriordl communis opimo , tumqa* 
rullicisnon fubucniturniii incafibus a lurc expreffis, 
l.ti.cum ibi notatis.Cdc iuris & fad.ignor.ium cnam. 

14 Muia lezgcnerahterloqucns comprencadit pcrlunas! 
vtcunqiicpriuilcgiatasjiiin matcriaquadcagitur non 
reperiantur habcrc peculiare priuilcgium.I.in fraudem 
^.li.ff.dc miLi.tcnaa>enio.Iafo vbi uipra.Dectusinlfrti 
gc.cx tdlameoto.Cvadcliberi.Alcia(«is hb.44}arado9b> 
cap.to.DeciusconliL5.plcncpcrTiraqucLderctrai^ 
Cjlo.14.nnm.9t.cum 20.1i.q.Crotus num. i8.in L ne>< 
mo putdl. tEdcleg. 1 .vi>i Anntbal jium. \ 6^.<ii R.ipa n,-; 
1 i.D'Ciusin Lhacc6fultilfin:a-coI;fi.Cqui teftamcitk; 
ia.pu(f.ialjn hac maicria ruflicusnon rcpcriturhjbe: 
rcpctuliarepriuilcgium,ergo.&c. \ 

15 Amplia lccundo,tvtrrocedarctia«contnmulierfc' 
rcm.ita tcnent Bjld coLpcn.& lafo.nu.i.in d.Lli ccrtist 
liai thol.indJ.il tibus.Alcfatusind.Lliccrtis.Antonijo^ 
d.<: A p4>cruc air.Alc(anJJ.cunl. i Z4.(upcr p rimo quc«i 
iko.lib.a <\\ix communis lcatentia & fia quibufdaoi^. 
quos rcfcrtiafo.vbi rcpra,impugnctur,tamen vcra eft^ 
mulieri rton fubucnitur niii in cafibus a iurc cxprclfis» 
iecundurn Dudo.fupra citatos,pcr tcxt. cum ibi not*.;* 
tis in d JJi Cde iuris & fact Jgno.& ipfa regulauir iu-«.' 
ce communi,d.Lia fraudem.v(vJe cum in hac imtcria • 
nonrepcriatur habere pcculiarc priuilcg<um.iiceta)iaii 
in calibus habcat mulia priuiIegi.i,Jc qjibus pcr De-*' 
cium in l.fifaiinf.fr.dc rcg.iur.^c^uiiur quod & inealo. 
cumhibcbitdJ.cumdein remverlo. i< 

x6 Aniplia terno.Ui proccdatetiamioccddia, .SaIicei 
tusinci.Lcumdein rein.q.7.Ia!on,vbi fiipra.nuTD. ij.- 
Decius indld ceriisnnnis,n.i Alcjj.ntio.quia-vt 
cuaquc fit CLclclii pnuilcgia(a,t,imen cii hac ia re nd- 
rrpcriaturhabv.re pcciiliire priuilegiun),nccdiceft,.vi: 
coinprchendatur lub regulajarg.dJjn fraudcm, cii auC 
hurftaubus lupra allcg.itis. • 

27 Quartolamplia vt proceJatetiim coatraiifcnm tU 
dcm ratione,quod nominitim tcnuit Iaf.vbi Itipra. &' 
Dedus cdam vbi lupra,nu. 1 {.'cd in ecdef ia & ^lco vk 
eotantumquxftiocnt,inlon^ istenpiisqua in rcl^ 
quis exigatur,quod Sc tenct Aiciatus in did.Ui ccrtis) 
annis. ; 

z8 Qjiniaamplia.tvtetram tituii al1q;itio rKCcflariaf 
non hc,quandoprTtcr jt tcmpvscuius tnitijtn^mona 
non eitat.Iftaelic6inunisopinio,quamceocnt Anj^e^ 

* Paul.Cyn.q.penul.la{oi> in cJedma Iimi(ationc,coLh.in 
dii^ lege h certis annis.BarthuLin did.legecum dciti 
rcmvcr!o.fcntiunt.Glo(lj.& PiulusCaltrcnJn leg.fet 
uuu(cs,niagna.ff.de lcruit.Baldojn Icge.fccunda. C.de 
lidci commi(I.loannes Andr.incap.pcruenitxie-cenfi' 
bus.R.iminaldus,colum.pcnul.in did.legc fi ccrtis an> 
nis.Bjib.dc pra.'(crip.pjr.tcrtia quBlUianumer. 9. pcr 
Aymun.de antiq.temp.nufnero.^jJeciionc , tDatcria 
ifta^iar.^. 

aj) Scxroampliafvt nonioluin iudicioproprietatis/ed 
ctlaminiuJtdo poUcnorio cxdiuturnaiUa folutiono 
prf lumatur titulus allcgatusad tucnduni cum inpoQd 
iioneju tcnciii & ait cuoununicer teneri iacobiiVJS dt 
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Un&o Gcorgio in dia-I. fi certis annis.C.dc pad.no. 
z^ct Ciquerclam,dcclcdi.tcrA'ibi Abbasin primo 
noin cap.ficat,dc fetiicntvi & rc iudica. Abbas & Iino 
lain Acquerclam.bonus tcx.in c.cum dcbcncficiojdc 
prf bcn.in 6.t]uinimmo ad obtincndum in pofitllorio 
non lunt necedarig dcccm annux prr(lationes,fcd pau 
ciorcs fnfficcrcntjVcl foitc vna fecundum AngeUn dJ. 
fi ceni$,c]ua dc re pcr Butriu in d.c.ciuerelam, vbi Imo 
la,nu.iojioc vnum indubitatam eft,nunc pofledorem 
facilius obtcnturum in polTeflorio quam in petitorio, 
ideo lacobinus.vbi lupra.confiilitvtpotius intcntetis 
podcfror pofleflorium vel quali poncf]orium,quani pc- 
titorhjm,di( ibi docct formam tibellandi, &ad obtinen 
dum in pollcflnriorufftccrct vnica przflatio ,fecudofn 
Alciaium in d.l.U ccnis.Paulus in I.(icuti.§-li quarratur 
SAi lerui.vcndi.Iielija Cxum Bcrtoldus.coUniepe. de 
reiudic. 

|0 rSeptinioamplialvtproccdat nonlolum qaandoin 
iplis folutioiiibus vcl pr.Tlla(ionibus cxprcfla «rat cauf* 
loluendijlcd ttiaoj htxprcflannnfuinet jltmodoali-* 
C}ua conic£lura arguatur.qutxl fadtx fucrint illf prta- 
tionrs ci cau(a retro obliptoria,jta notantcr pcr Ri- 
minaldum col.fiu].l.li tinis annis.i taquc aut conllat p> 
(btiones ficri cx pnambula neccnitatc & obligatione 
priHandi,quiinfuturumquoqucdurab3t,& tunc luf 
licit litulum allcgarcJicct non probetur,quia (atis pro 
bacui-prsiumpiiuepcr aflertioncs fa<^as in ip(a przlla 
ihtionc,ita proccditl.C3mp3nosiF.dc op.lib.Aut con 
ftabat retf o nullam fuine obligationcm, & proccditL 
opcris non irapo(itis.fl.<o.Aut dubitatur , & tunt ad 
conicduras rccurrcdii e(V,v<n'i vcrilimilius lir,tal(san 
fiuas przftationcs fadas fuiflc cx pambula caufa obliga 
toria, an ex mcf a libcrJitaic & volutatc, ccffantib.aut 
c6ic(Suris, Cur.jun jn d.l.fi ccrtis annis.nu<z j .cC pluri 
busfcq-tcnct pr»flatione$cx caulaobligatona , &(ic 
CK ncreliitatc faSLif vidcri potius quam ex volutatc & 
l^eraliatc,(cd rcceptior opinio dl in contr3riuOT,vt & 
ip(e fatctur,& infradoccbimur,(ed & fi cuipfoCurtio 
tfncrcmusquodcxnccc{fitate faa^-vidcrcntur,adhuc 
' tarocn caneccllitasdcbcret (cconiincr* intra tcrmi- 
not<8rnomeros prrnationum fa3arum,ncc (e debcret 
porrigcrc ad przilationes nondum fadas. 
$X Quod diximustcx diuturnaannuaprinationc pf» 
fumi titulum lcgitimum,fial!c£;ctur.limitaturprimo,vt 
nonalitefprocedat quam (iiilaannua pracdatio fada 
fuerit ex certa caula obli^atcria .veluii fi ciues aut po> 
pularesalicuius vil!f,ca(Iri aut vrbis domino.fuo (mga 
iisanni prsdabantccnum frumcntum,vinum,olcum, 
pecuniam numeratam,aut quippiam aliud rx cau!.i tm 
puonis,aut pcrroutationis cx contrafiu inito id Ui pcr 
petuum iinguUs anr.is prsrftaretur,alitcrcnimfi n6ap 
pareret qua ez cau(a huiu(modi annus p(btit>nc9 fie- 
rcnt,n6obligarcnt in futurum.Ita fcnentin IpccieS»- 
bcctus inlcg.(iccrtis annis.q.i.CuJcpafk.Idcm Salicct 
io icgxoaidcin rcm vcrfo), (upraulicgata . (imilitcrin 
prima quzib.vbi aii,har>cqufUioncm tK>n ciTe tadam 
a Dodoribus.Icquitor Alexjainf.i 1 ^.(uper primo du- 
bio videtur,lib. 1 .num.i.Idcm Alcx.coni. 108. tn cauta 
& lite intcr dominos.iium-l 5 .coI.fi.lib.2..vbi allepat idl 
tencTeCumanum,dt Ludouicum Riomanum in Itfj.q 
io aliena.in prin.fl.de acquirert.b3red.Idero AiexA:onk 
t«fhVi(o & con(Kienco.no.9.codcm lib.vbi allcgat Bar». 
Thol.idcmtcrcntcroin lcgxum dc in rem vcrlo, circa 
fi.fi.de TfurisAAntonium Butrium io rcpet.cap.pcruc 
nit.dc ccnfibus iradunt exprcflim Riminaldujcol. pc. 
& la(o.col.fi.in d.l.(i cenis inhis.Felin.in csp.cauia<ti q ^ 
deprz(criptio.cft communisopinio fccundum lialb^ 
dcpnElc.pjr. j.princ.q.io.nu.?.vbi plurcs allctTJt.Intcl- 
iigc tsmen c^d etiam (i «nifa exprefla nu cflet io lola 



doiTe,^ tamcn cx ipfa loltitione vcrifimlliter c6\Xif^^t 
tur,fufhccrct.Ita Riminaidu$,vbi iHpra,poft Bald. qu< 
alkgatin lcg^^cncralitcr.C.dc non.pcc.quinimo Curt. 
iun!in d.LiicertisJiu.io.cu.fcq.tcnct quod (cropcr (olu 
tio prsliunitur ficri ex caaia obligatoria,& fic tcnet c6. 
traiitim limitationcm, licct fatcaiur hanc cflccommu- 
ncm opinioncm,icd conununcm tenct Curtius Scnior 
ibi,num. 16. & Decius nu.i4.& Alciatusquicoroma 
oent firmatab omnibus tcneri. 
31 Seciidolimiururtvtnonproccdat nifiiilacertacau 
(a fucrit allc^sta.Ita laion col.pen.nu. 1 5.& Akiatus ia 
dld ccnis annis.AlcxxLconCi i ^ccLi.li.i. idi6Aict.( 
d.conCioS.nu.i vlib.t.Salicetusind.l.(i certis>q.i.rA^ 
tio.quia iuris prs(umpiio licet rclcuct ab iHicrc allegan 
dt.l.(i adultcriu.§.iJcm Pollioni,dc adul.& eft cooimtt 
nisopiniojVtpatctcxrcljiioncjlialdi de plcriptib.parJ 
j.q. 1 0 Jiuir. 1 p.cft cumtuunis opinio (ccundum Cur^ 
Seniorem in Lh ccnis Jupra allcnum. i a.vbi Cut^ tfcm 
num.t6. 

Tertiolimita,vtnonfufficiatalIcgarini6ciiamiiiip( 
fo libcilo caufa ipla j>ri:(biionisallcgctur,(ccuotiua!rSa 
hcc.in d.q.i.in l.ii cenisJdcm in d.Lcuro de in rem , in 
eadcm.t.q.Alex.in(Lirt>rrLri jjaio.in dJ.(ii(xrtis ao^ 
ni.coLfi.vbi-Cur.Senior jioiD.i5.& n.i^u^uod & (entic 
Alciatus tbi. - : < n 

23 Quarto limita,tvt harcprarfnmptio, qutcoritur (9p> 
hac annua,& diutuma przibtionc,intclligiturd(Tep(9 
iutnptio iurs lantum.non etiam iuris & de iure, & cctt 
icqucntcr contra cam adroittatur probatio in contra'^ 
rium,ita elt communis opinio t^uoro tcncnt Fctrua 20 
Cynus& Ia(.col.ti.d.l.fi catisannis.Alcx.d.coM(^ii^li. 
ix:oLfi.Ioan.Andrc^in cap.fi.de caaf.poir.& prup.B3l« 
in l.i.Cdedotis promi.Butriu$ rn cap.pcrucnic,de cen 
fibnMcnfit Archid. 1 8iq.z.cap.fcruitium.Iacobinusds 
fao^ Georgio in d.l.fi ccnisJiu. i i.vbi ai t quod pras 
fumptionistantumnon ctiamconfcdionit vTmhabit 
Hix prxftationc$,idcm Curtius Scnior. nu., 1 5.ibid.vbi 
Decnumcr.i j.buinc couiunem limi.(cquitur & Alcia- 
nnibi. 

QuintoIimiD,ut non k>Ium cJitla aliegetur,(cd qd 
pTobctur,quia prxfuroptio iuris,licct relcuct kb oncre 
probandi,non tamcn rcleuat ab oncrc alJcganJiJ.fi ad 
ultcrium ctim incellu.^. idcmPoUioni. O.de adul- 
teri.j & quia rcgularitcr vbi cxigirur allegatio alicuiut 
rci,cius quoquc probatio & inieiucntus deiideratar.l« 
i..fi.dedolo.Li.fr.(iquad.pauper.traditRimiiuldjnd. 
lcg.ii ccnis annis.vbi Iat.col.h.6ft ex rocnte BanhoUn 
d.l.cum de in rem vcrio.vbiSalicct.q.i A q.pcnuL Idi 
S3hc.q.i.ind.l.(i certis.Alcx.conLinJib.l.coI.iA •? 
lij comrounitcr in d JJi ccrtis.vbi ita tcnct Alciatus iit 
tcUige ouod cft alleganda & probanda caufa dccbratat 
cum fiebant (olutioncs,pua quoddiccbatur,foluiinus 
quodexcaufacmptionisdcbcnnis,fed iplum comra-. 
oum prxcclfiflc , non eft ncccflc probarc, fed (ufficil 
eumaUcf^rc. 

34 Sextolimita,tvtdi6befolutionrs(eu pfflbtionesde 
beant cflc vniformcs,non f ic fi cfTent diucrlarum rcrfi 
veletiam fummanim,ita Riminaldus,vbi fopra,pcrdJ. 
cum dc rcm.qur noroinatim loquitur, quando prxfta 
doncs erant vniiormcstquod eft ex rocntc Alex.d.c6f* 
1 1 ] Jib.i.vbi pro conitanti poncbatur vniformes fuif» 
(e pnr(tationcs,Iacobinus de fan^o Gcoi]gio.nmD JSb 
in d.Lfi ccrtisannis,qui vidcturdicerc^hancefleconi. 
muncm (cntcntiam,& ibi Dccius nu.i9Jiirto.&BaL 
in l.(o!ent.fl.dc o(fi.pro coniulis.in §ii.BaLin ca. i.^.(a 
quis pcr trigima,(i die feundo fucrit cotroner.iatcr do 
niinum &agn8.cxcuiusrclatione h.TCvidcturcommn 
nisopinio,qujtm fequitur Alcia.in dictJ.fi ccnis.vidcs 
crgocx annuis illis przftauooibus titulum allegatu nd 

alitcr 
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tliter prifumi,qiJ3m H & vniforracs fint iII.T pr* ftatfo-" 
ncs,& lolucioncsfj^sdntcxcauiaobljgatoria in futu 
rum,& illa caula fueric arirgat3,& fueric allegata ab int- 
tiu in ipfo libcllo,nam (t podca allcgtretur.non lufHce 
Kt,& etiam fuerit protMCa^am fola allcgacio non (u(ti 
cit , caula cnim exprclTa in iUis f»lutinnibu$ facicndis, 
ieu prx(btionibus ntinqu am prf fumicur nifi probetuc, 
Lcct fi probctur benc prxfuniatur,qudd przceflerac c6 
mdus pra?ambulus, qui cogiturcum qui pottea ex ilU 
caufj(puta cmptioni$,autdotis^exoluit\ad illam foluf 
iioneni,ln)j)r«ftationcmf3cicndam exprcna^caufa fol 
ucndi in ip(a rolutione/aliud ell cntm corraduis pra:>ain 
bulus,vade efHuxit necc((]ias iolueodi, aliud auiem cft 
ip(a folucio fa&i cx canU, & ncc^QitaieaUigAtiook 

przambulT. 'l!:', m t, j •.i,' •> >>ii in-ria-. 

IJ . Quodfrepttmolocoimitatur.vtnonprocciiltquan 
do illa lolucio,lcu prx ibcio ileret *x cauladonationis». 
fecundum laf.in d.L(i ccrti« annis.col.(i. C. de pa&kvbi 
etiaih Rim.col.(i.qui alios allcgjr.Bjr.in l.(i.Cncdefta 
tu dcfiin6o.Salic.in d.lii ccriis,& ibi Akiatut. • i 
. Scdhxc comrounisopinio nobisfempcrfu(pe6Uvl 
ia e(l,ciim cnim pbligatioannua cx caufa donuionTS,A: 
«X quyibct aiio tittilo lucraiiuo poflit de(ccndcrc,ixiit 
ftcus qujm cx caufa,&: titiilo dnerofo , vt pcr totum.fi» 
deannuis lcgatis,litcperBarA'alio5 in I.M«uius.§Ju 
bitis.ff.de Iegat.i.cuiTiquc,vt modo doccbamar,dJ.cu 
deki reroveno,noa procedat oid cum caufa (oluondq 
bpreda Riit in ipfis fnlutitinibus,ieii prx(tatiunibusy6i 
«fue canfa cxprefla dcnotriret obligationem ia futurutiij 
ideiyn (ingi:!os3nnosKittiros,non vidcoquid rcfcrac 
ttrum cauh tlb,qu« in futurum obligabat.dcfcenderet 
cx contradu lucratiuo, (qualis e(l donatio jan exont» 
ro(o,(qualij cfl empiio,dos &-(imilia)iuque «-0 in m 
nuis illis folutionibus,(cu prapftationibus «xpteffohicl 
iet quod ficbant, quia ex caula emptionis popillu^qui^ 
dam tcncbatur domino (uo ccntu annua prarffar£,ttnd 
cx prxQationibus longi, autlongiffimi temporisprT» 
fumcretur contradusilleeroprionispraeccfljflc,(i flUc* 
gatus foret.ctiam li nfl cflct probaCUi, ita quoqiie fi prf 
fiukis ilic diccrccur doinino (uo donafle centLmannua 
in pcrpctuum pnrftanda exlongi,JUC longiflirai icmpo 
ris prasiiationibus,'pT2fumeretur dtulus tlonatiuais al> 
lcgatus l dotnino,ctiatn 0 prubalus nonc(Itt,iii tnodo 
populus ille qui (duebat, exprcffim in illis annuts pra> 
ftationibus faciendis dccbradct loluere fcle ex caufa 
& neceKitatc illius pra^mbul* donaiioni», vtrobique 
cirim eadcm aut par raiio cll,& vtnioquc prob3tdJ.cti 
^io rcm ver(o,in (tiigenei^lifate,qux intcr coniradu 
onerofumA' lucratiuum nullam fccit difFerentiam,ncc 
levcra inuenitur data paritatc tcrminorum . Agnofci- 
mus tamen qudd (i populus iUc domino (uo annua cen 
tum pri(litit,vcl par ciportum fingulisannis,idque per 
longuro.iut longiHiraura.tc«ipus,&tempore quo hc- 
^ihuiulmoc^iprajftationes cxprcflum nunqul fuit, 

Sia ex caufa fiebantjVtrum ex obligatione rctro contra 
a,an vcrocxpra(featilibera1itatc,qu6d tuncin redo 
bia cx prilenti libcralitatc i.\Qx viderentur,quiaregu- 
lariterin dationc rerutn, vcl (ummarum non pra:(umi- 
turi^la couia obligatoria iniuturum , l.i.^.circa.if.de 
doli eKccp.Scd libcralis conccifio pr^iumimr , quo ad 
przfens donum.curia futurum non obligat J. Campa 
Aas.Cdc opcris Iibertorum. ^enim qui longo tempo- 
<rc aliquid diurnuiTi^mcnfliuum, velannuum prxflitit , 
aut cooilat cx|pri'arabula obligaiiooc.qua; in futuruin 
tcndcbat pr.tiliiiQc,&tuQC (inedubio tenebitur in fu- 
tumni etiam ii ex caufi voluntaria, & lucratiua ea oi>li< 
gatio dcfcendat,d.LCampanus . Aut conflat quod illc 
prcflationcs non^iebantcxcaula prrambuU obligato 
tia,& tunc fine dubioin poflerum noa tsncbituriopc 



ris non impofitis.ff.de opcris libertonim . Aut conflat 
longo tcmpore fatitas fuiilc illas pr.Tflationes diurnas, 
menflruas,velannuat,non lamcn apparet, um ex caufa 
retro obligatoria,nec ne,profici(«:ercntur, &inre dii- 
bia talcm caufam obligatoriam non przfumam.d.$. cir 
ci,nif i in ipfis pr^lUcionibus exprcnum fit,quod fiebat 
cx caufa prarambula obligatoiia, vcl ex',ipf is id vcrifimt 
liter colligatur.ita procedit di<ha l€X,cum dc in re ver- 
(o.ergo iuperior illa comunis opinio,quam impugna- 
uimus.potcfldcfcndi.quando in illis prxflationibus ez 
prcflum fuit,qu6d ficbant cx cauta mcrc donationis p* 
^ii3,idefl,qu«rf er pra;(cntem rei interucntura ficbar, 
&Tioidbatur inipio, vi (ic lot e^Teot donationes quoc 
crant )>ra.-ibtiones£^^,& iiiucx,cx quibus nequc vlU 
in poflerum oricbatur obIigatio,nequc retro vUa obli- 
ptio ad rcs illat tradcndas pneccfTerac. d L operi* noQ 
impoiitis., 

Potcfl cdam defcndi quando prxfUtiones nulla a- 
prefla caula fiebant,v t d.§.circa , quia lalis prxflatio cZ 
natura fui,vcl ncutrum obligabit,vcl fi altcrum,potiu5 
accipicntem quam dantem.vt Infl. dc obtig. quz qua(> 
cx contradu nafcun.§.z.vcl 5»&Init.quibus modis re- 
(ooirahi.oblig.$.t.& a..r. i.. .. • .i < 

35 I .Odiiuo 1imita,t vt non procedat quando ficret vna 
prsflatio pro dcccm annuis priflationibus, tunc licet 
caula obligatoriain ca prxflaiione cxprelFa e{rct,adhuc 
tameo (iiulus aliegacus noo pnefumeretur.Ita Ia(. in d. 
•: ^ L(i certis annis.Cde pak5t.ooLfi.& ibi Alciau 

37 Noholimita.tvtiresprsflationesannuf pofleriorcs 
quar alijs in caufis folent fufHcerc.vt pcr CiloflJn l.t.O 
de iurc emphy.tamcn hic oon lufticiant,vt litulus aUe- 
gatus prz[umatur.Ita laLin dJ.(i ccrits,ad finctn . quia 
aliud efl cum agitur de liberatione przlumenda , & de. 
loKitibnibus rdtro fa^is prar{umendis,vt in ccrminisd. 
Ltuliud dc obligatione prxlumenda,vt in terminis d J* 
cum de in rem verfojrg.LArrian.fTdc a^.& oblig. 
- Decimolimita, VI non proccdat in beneficialibus , 
laLvbi (upra.Bal.in ca.cx parte Ad£,de rcfl.lpoI. Iden> 
BaLin c.contingit,dedoIo,& conturoa.Alcut.in dJ.(i 
ccrtis annis.ad fi. 

}8 Vndedmo limita,tvt non procedat,vbi ageretur de 
leruitio pcrfomli , qmi ttuic longius lempus dc(idcra- 
tur,fcilioet iriginta annorum.fccundum laf.in d.Lf i cec 
tis.colii.num. 1 5 .Bar Jn l.litibus.Cde agrico.& ccnfit. 
lib.ii.Idcm ioLcum dcin rcm.ad hncm.Cyn. &BiL 
in d.Lfi certis.coLfi.AntJn cLc.perucnit.Iate Balbus de 
prx(a.p.;.q. t o.nuro. io.pcr Curt.Sco.nuiD. 1 SJo d.LO 
ccrti9annis,quem vide. 

Duodccimo limita,vt non procedat vbi agerctur de 
prariudicio alicuius tercij^quia tunc rcquirutur anni zo, 
arg.c.peruenii,de ccnlibus.Ica Ia(Jn d.L fi ccrtisannis. 
coLfi.num.15 ImoLin d.C4>eruenit.pcr tex.ibi , iiuii^ 
tuaGlo.Alex.con(.i.Iib.4.Idcm Alex.cQnl.i7.w(o io» 
llrumcnto locationis.JcoLj.codem lib.^.quod non(a- 
tis certum cltsfccundum Alex Jn Lqui in alicna.in prin 
cip.(f.dc acq.hxred.traditur pcr Cur.Sen.num. 1 8. in d. 
Lh certisani)is,vbi eiiaro Aiciat.hanclifn.iequittir. . , 

39 Tcrtiodecimo Iimiia,vt non proccdat vbrcrat iuris 
prxluroptto conira eum quircccpit illasannuaspra;- 
lUiionc$,quia tunc nor. (ulficcrcnt dcccm annux pr^ 
ilationcs,vt tituIusaUcgatus prx(umeretur,{ed lot prg 
iUtiones tantiquc tcmporis cuius initi) memoria nnn 
c(ret,acg.c.priroi,de prx(c.Iib.6Jta laf.in dJ.fi cercis an 
ri$.lim.pcn.&Kjmin.coLri.rcntic Alc.ibi, & Balbusde 
prxfcr.p. }.q.iojiun:.9.Scd hi nobis vidcniur loqui c<^ 
tratcx.& communem opinionemibi,inLz.Cdc(erui. 
Kiquisdiuturno.iL(i (cru.vend.vbilicet dVprfiumpiio 
iuri},quud qurlibct res przlumatur cfle libcr4J.aliius. 
Cdc kiu.tamen pcr luDgum teropus inducitur prffcii 

piiocoa- 
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pf 'O f ontra illam Ii'^s pr^lumptioni-miqtjinimo in 
Bri s noftris rt rmini$,& in lermims dJ.cum de in r6, 
mducilunUa !;>raf(criptio Itu prafumpiio contra \e0t 
prrfiTrptionc m.nam imnh contraaus c(l res Ir. 
conli.ff.dc curat.ft rio. fj6a autcm non prifumuntur. 
I.in brllo.4 (adT.fr.de capii.l.li tmancipa(i,vhi »3'.&a- 
Kj.C.de colla. & tamf i> W diutorna ill» pi illaiione pr» 
fumiiur contraflus ilh: all gatu»,c]tu(i illa prxfump"Oy 
g» f»5a,de qnibus non condat.non pf^funantur.cxcltl 
datur pc r pr.¥rumpf ionem handfortiorccijqui deduci 
turexdiuturnispra^nationibus;' : • ■ ' 

Ad d.cap.p< imom.de prxfcript jn ^.fefpon.vt fupra 
dlximus,& infra forte diccmu«,vt conira patieiKcm n6 
prrfomatur titulus alli?g«os,vt ibi, lcd contraigenteo» 
fjCjVthic. ' 
4|0 Q>iartodecimo limita.tvt procedat oorttra agcntcm, 
prilhntcm feu folucntem',non (ic contra paticntcm ; 
qtlod cfic,vt fopra diximusift ftruitute.atirtvlufru^^u, 
qui eft pars dominii.l.4.fr.dc vfufr. ctiam fiquis diu paf 
fus fit ab alio rem (uam vtifrui, poflcflorque aHcget 
nilum (ehibrrc,adViuc non obtmtbit nid illum proba- 
i!erir,iraCur'.lun.numvi7.ind.l.liccrns annis.Bal ia 
l.fi.C.nc dc Hatu dc(un(^lorum.Aret,dJ, fi ccriis annis^ 
iti fi.Rcct confrarfum viicTrtior tehcrcGlol. & Ilarr.in 
d.l.cumde inTemvcrfo.licqucl. nullo,cum limihbus. 
Cde rei vcndic.pcr quam in prrfcribcflda cuiufoue rei 
proprietaie non fufficit tiiuli allrgaiio,ni(i pi obctur,cX 
tendiiur eiiam ad v(umfri)ftum cuiulque rci,& d.l.d gs 
dnifur«o,cum limilibus limiiabunrur, vt procedant in 
krnittiribus rcalibm,in quibus prxfcrtbendit liiulus n» 
cf fiarius non cn,n6 (ic in (eruiturcperfonali.qualis cft 
vfusfrudus in quoprifcribt-doiitulusneceflarruselt.: 
trfiX^f^.ie vfufrua. 

Quintodecimo Iimita,vt non procedai in reoda, fc- 
cundumCw.iun.in d.l.<i ccrtij anni5.num.i7.B4l4nci 
fi.dc friid.daio in vicemLgis commiflorir. 

SextoJccimo limita, vt nnn proccdat quando aeerc 
tnr de prTiudicio tcruj,fccundum Ia(.coLfi.dc Alcta.iii 
d.l.ri certitannis.' 

Haftenus de primo|cafa cum tituluilcgitimns aHej^ 
■^(1 batur.tatfccundftcatuqnandoallogabatinnlomillrpi- 2; 
nmum, 5c in(u(ficicntfmCpuia pclfqujm amisdrfci»! 
' feccpc rat anniiam quindam pr* (Uiionem , camicm ut 

poflcrum fimiliicr cxpctebar diccnsfibi luiflepa^o nil 
do promillam ) turicin pofterum talein annuanj pr»Ua 
tionem non poicrit enipcre.ita lch.ibct co€nmimis'«pi 
nioiq^aTi tcnc nt GIo .& l omm u ni te r Dutt . >rt d .'}:cH 
dc 111 rcm verlo.in Glo.mag.&Gkjl.fi.in d.l.(i ctrtisati 
liis.8tglo.ln 1. 1 .§.fi.fl'.de aqoa phjUia arcc nda.qoam opi 
oionen> ftquumur;^ fimnat ffle ccmmunem 'Arctin; 
cpI. i.A: lacobiniisde lan5o<^corgio.num. t i.ind.Mi 
ccrtisannis.polt Pctr.de fkUapeitX.yn. lacob. Butrig^ 
B3r.'B3l.Io3n.Fab.S3lic. Anii.& Paul.CadJbi, vbi ctitli* 
Dec.niim.f i.cam fequitur,&dicii eflecommunt? opit 
lliontfm,qiMid &: firmat cam fequutus I.udon. Romant 
ibi.nurr.jr. ffquuniur & dicunr con-muncm ophild* 
ncm SalK.ar Fulg.in d.l.cum dc in rcm verfo', lunc fe- 
quuhtui-& fifm«nt<fle communem Ial.num.7. & Alc. 
& Alexjiam.7.ind.l.ficcrii$,vbi Rimin.col.^.a.* C6rt; 
ruh.nurti.i9.&Curt.Sen.inrrp.num. 11. hanccpinloi. 
nem,& fcquuntur,&communemdicuntJ, quod &firt 
msr ram (eqtwtus Ludou.C lozad.ibi num.7. e(I cOft>. 
Diunis opinio fec undum lacob'. col.fi. d.I.cum dc in ti 
Vcrlo,& leCAindum Fel.in c Jc qnarta.num.4 1 . de prap- 
fcriptionibus.fcquuur.&dicit eflc comiiKintm optnio 
#iem Paul.Cafl.in l.(fruitutes.4.fr.dc (erui.col fin.hant 
diflf communcmopinioncmCTpolla deleru.vrbsrt*» 
rum pr.Tdiorum.c. 1 9.vbi eam rcquitiir tcnent Glofl. & 
«ddiODiuHttfr DcxHQrci in Li .C<ic fideicomai. Bart.& 

-aos ouq 
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jIiJind.UcrmtLiics.Alber.&Odofr.ind.l ficcrtit.AHi: 
in d.l.leruiiutcsJdcm m d.l.cum de in rtm vcrlo.coLu 
inprincip. 

Huius autcm rcceptiWitn» opinionis raiio ca t(i,(f 
tx diuturna poflcllionc liiulum legitimum prxlumin 
alltgctor.proccdit inlpetSa Icgis pr.Tfumprionr,ficqo© 
& eamallcgjri oportet.1. iiaciuitcnumciim iilceS|i.§,; 
idem Pollioni,ff.de adult.Uicct Impcrator. vbi per nod 
iiifrimos.fr.de l.i. &contrahincprJrlumptit>tJcn)ad» 
mittitur probatio,vt in fpccie tradunt lal.colfi.ij1d.Ii» 
tertis annis.vbi Paul.CaU.& Cyn.q.To.BaI. inl. i.C.de 
dotis promillionc.Ioan.And.inc.H.dc caul. ptiflcfi. & 
proprictate.Butr.inc.pcrueiMtjdcccnli.Alexxonf.iif 
iupcr pi;hiodubMi,libLi.Rim. Dcc. & Curt. lun.&alij 
communiter in d.l.fi certis annis.vndc cu tpfemctpoif 
lcflor fatfaturleci ti{ulainhabili,&non obLgarurio >t 
«nnuam »Uain prflfationem cxcginc,tantum abtft vt ili 
poflcrum podit quicquam peterc,qi;6d poiiusea'quf 
rctracxcg<rat,dtberci quali indcbitc loluium Kfhiue 
re,argumRitopcr totum C&tf.dc.contL>odcb. Coof 
feiGb cninibuiojpofleflorisagnolcfntis tfiulumfuiffe 
jMq^tmumnon lolumprobaTiO(nic£itima,ltd^tiaiBl 
ftiperat omnrm fidcm rclrquarumprobationvnAjJp»^ 
difidcii|.fulnlf.dc Hdci.hxred.l.vnica.C.dc conlsf;d»t 
ximos pieaius libide fuccef.CTe.$.i^ Jium. j 1. > 
I ro/viDma.ficcrex diuturna arunia prxffattotKv tflM 
procd&telctitulo inualidonon lcf^atiir,r;i:timiac«iib 

41 ebligaiio in forurum,tamcn fauorttahmcniorumin vi 
tima voluntate rdictorum inducitur obligariain tutu-< 
nim,ctiamfi tefbmentum minus folcnne,&iic titulQs 
inuaiidus alkgarctur,&prxllatto,quf praxcOic non 
aonos decem,(ed tantum ptr mnos tres fjcla cfTet.Ilia 
efl itintniunis opinio,quani terent Glo.Azo infum- 
ina,Pl;iceoi.ui lumma,PctnH Bcllapcriica,Odofrcdus, 
lacobLfiutrig.f oan.Fabcr,Cyn. Albcr.iijr.Bal Ang. Sa« 
Kc.Fulpi.ftor.CaftA Com.col.i.in I. t.C de hdticom. 
dtquc i tmm.unis opinio,lccundum Corn.ibi , GlofT. 
Odofr.racJJatng.PctTUs Bclhp.CAn.fran.Fjbcr..Albi 
Bar.BalAng.Sal-c.fxilg.Paijl.CafKin l.(i >.aui annts.C4 
dt pact.Glofl.Butng.C>dofredJabcr,C)'miJ,Petr. Bd 
l3per.Atbet.deilblatc3'r>BiLAng.S3lic.& alij in lcge 
crcdirorX;;de v('ur.Ciio.Ijc.dc Arcna,AIber.liir3ald4 
Ang.fulg.fluriani». f acobinus dc faniSo Gf orgio in L 
com dem rcm vttfo.HJc prob.Bart. in 1. icruitutcs.^^ 
ir.de loriNtutib.fequitur, & dicit communcm opinione 
Alcx.num.;.iird.l.liccrtis^vbi Dec.num.7. firmatcfie 
communem,quam fequitur,&communem Hrmat Ro 
man.ibi,nuai.i 5.& lal.num.t.vbi Kim.col.]!.diciccfre 
communem opinioncm,qut>d finnai C.urtjun.ibi,nu< 
nic.i4.& i{.&Ludou.Gozad.ibi,num.sjnrtp.aii cOe 
coninr.unem opinionero, & hacdicitcflecommurctn 
opinionemCurt.iun.ibi,col.i.& .Alcia.quifara lcquii» 
tur,moLcntur omnc$ pcrttrx.in l.i.C.defideicom.qul 
ctxendunt,vi ptYKedat etiam faaorcdoiis , ita in fpeci^ 
fencnt plericjue eorum quoJ fupra retulimus dicentes 
procedcrc <tiam in rcfcaionc viirum,& fimilium cau- 
l:irum fauorabiIiiim,qUf>dtcnuit Bar.in d.Ui ccrtisan 
risAcd coormunis opinio,lccundumCur.ion.ibi,nd 
mc.i5.&per licc&AltTA Decibi.vbi ctiam lal plu 
res limitat{ones,&extcnlioncc acconinKxJatd.L i.C 
dc fideic.idcmque relottiit in d J. r. 

Quoadteriium calHir cvm pofTcflor nullumtitulu 

34 allegabat^fcd lolo temporc nittbatur,dicendum cftjtcp 
annua przllatio ciiam lon^i tcmpuris in futurum non 
inducit ncccflit3tcm,aut obhgationem folocndi,fi is q 
eaiD annuam prxfiationemexegit,eam in policrum ca 
iolj ratione pctat, quod fibi in prartcritum diu prxlli- 
ta tuit,t]ui j f f mpus lolum dc pcr fc non cll modus in- 
duccnda: obligaiionis in ruiiiruinyhsc cft vaa,& cooi 

muois 
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llBuai»opinio,qu]in t^nuit Glo(I.B3r.IacobJe Arcn«, 
A1t>cr.Pjuliis,Stlic.Fulg.Fiona;& lacobinus dc fando 
-GrorgiD^Tai luncdtcu conbtmmcm opinionem , cok 
'fi.crpcnt Glu.fiaruIacob.da Arcna,Aibcr.Bjl. Bar.An 
•gel.SaJiu.ful}^.Pjul.<_3ft.FItKiaj»os',<Si lacobinus inl.ler 
Uirutes. 4-H.de leni.Gloff.Fttrli» Bdiapcrtica , loanncs 
fabcr,C> iofrcd.CynJjirnbijfiflutrigarius, Albcr.Barr. 
£iLAng,Salic;Pjut.Cidh'.& Arec. in 1. ii ccrtis annis.C. 
depa6t;Glo(T.OdofT.Io3nJT/hflr,Cyn.lac.Butri4;.Pcir. 
(leBdbpcr.A!bcr.B3r.Bijci.Aas.Saiic. &ali| in l.credi^ 
tor.Cdcvlurii,Gio.Pc rr.Odof.ioMi Jaber^Cym l.i«ol 
Biitrt^ar. Albcr.B]r.Balbus^-Aag.$<licJ^ulgj RiiiL Ca(h 
&aiij inh^X^dc tidciconu i - . . i.im v ! 

Huinsautem rcceptilljonffententirntuvca^ft 
teiopus foiam de pcr le naaeitnKKlusinduccnd«r)b« 
ligationis.I.obltg)tionum i7reJ$ipiiccc.tf.dcaCt. & obli 
gat.vnde licet per annos millo^nnuuGn quippiam loluJ 
tam iueritjin poltcruoiab inuitaunfundem exrorquB 
ri non pocdl.Prscerea induda jdvnum cflcdum noit 
debent ppcrari contrarium dFcdum.l.Iegata inutiltter^ 
Cde adiroendii tega.liega.inuiibtcr.ff.de l.i .led ille qui 
foluebzt id frcic quo miqts hberjrccur,crgo noodcbel 
per iilum actum obligari in fuiurum. 
•■-In r«iDma li aliud diccremui,reddcrcntur cluloric.l. 
Bulto.Cdc rci vcnd.l.vnica.C.dicv(ucap. cum Gmili . tn 
cpibus habeturad prarfcciptiotKm titulum defidtrari , 
kquidcm cxroln temporccitn vliius tiiuli non (ohm 
interucntuni.rcd ciiama1lrg.itionrm, acquiliiio&prv 
lcriptio iitius luris contiogcrat^licque is e(l vcrus intcl 
le<flus,d.Urcditor.C. de wur.<iu« noftraro cooiroun^* 
^ucprobailencentiam. ."i : , ^ 

s. y M 7a a M. 

. > I,' I -i ■ ■ > <.ii\" ,* ' i. ' .1 i 

I ^StrfiiiiiamfHtitienemfuiimiebireyt^fiiuhUfn 

■ -brtynluinrhitin prtitoTio^^aum.t. 

5 jlSioef^rtfjjinl.pnle^ebjbttur. 

4 TempMttnmeiMrialrtueiUT piijjeijoremetiam contrm 
. tum qui fundjit inttHtian€m]uamdtiwrej»*c eji ne 

eejie titulMm aliejiiare. 
) qui fmdat intenuohem fnam de iure, & ft nihii 

probel,ohtinebit etlam in pofjefior^o. 

6 Voflejfio umior cla/idcflina prsfMmttMr,cMm communL 

7 jtao* Ucet fmdat intentionem de iure , non obtinebit 

in pofjefjono contra eum diu fuit tn pojjcjjione fi 
ne vitioka:, •■ '^^- ■ ■ ■ 

t Jltl'> T ijuifimJat fuam intitietietit de iure,an poffit pef 
JelJorem tkrbare,aHt jpoUare. 

9 Toffeffor quando fit tucndm contra fundatem fuam tn* 

tetittoaem de ture^ d.<f. 

10 Filius pr^lintitUT inpoteliate patris cum communi. ' 

I I jldoT'^fmm intentioaemfuttdat de iure,an pofftt im 

cipere ab executiont. 

1 1 iBteUeilui tap.cum perfoHJ.^-quod ft taleSyde ptiuileg. 

Ubro 6. 

I ; FiUui anin patrit fotefiate prxfumatur,ardjj. 

)4 Trobationes fu§uU vt.a conmuniter accidentibnt co» 

cludant. 
§5 Filif pTsfumMntur fpurifm 

|5 Matrimomu quando prffumatur de iure ciuili,& qua» 
dode iurecanonico, i 

17 Lefftam rumfuut UberieJi eomatrimonio tuti, quod 

ualebat de iure ciuiU,fed non de inre canonico/iec H 
iu foro C<tfiTeofuccedattt,yt fil^ legitimi,cumcom- 
muni contra BaL&' SaUc. 

18 Lex ciuilis in materia (pirituaU prjtfumptiouem tndm 

ceretuquitfCum communi opniio. 

19 FiUus in re dubia non jprdfumitur in patrit p9tefl*tt. 
ao Filiationisqujfipo^efiOt&priifumptio indHciture» 



Cap.LXXXV. ifS 

ipfo quod quis traSabatur,& alebatur^Mt fiUus,etii 
quo ad effe&um fuccedeitdi , eum communi contra 
.Alciatum. 

:i TelUs diSum aceipiendum^ fecundum comwunait 
rfum ioquendi. 

C A P V T LXXXV. 

I ' A Q_v'i.< tfundatamhabcbatruamintentio 
!. A\ ncm dc iurc,in rc, vcl lure qui ab alio poflide 
iJ. \. batur,vtrumpoQclTori$,3n vero pccitoriivice 
obtin<at,qutriturprimo,3n obtinebitctiam (i nihil fi 
baucrit,tnouctquf liionem quod adiore non proban* 
lercgulartter reusobcinebic.Lt.&i.& lcge.ador quod 
•fleucratJ.h.Cde prob.Lqui acculare.C.dc cdcn.§ jrocn 
inodum.InlLdc inccr.nam & li reus nuiUm iulbm cau- 
fam habcret poflidendi , xihuc tamcn ii ca rcs , qua de 
agitur,ad adorcro reventnoa pertinct.f quum clt,vtp 
Bianeac apud reum cundemqoe pofleflbrem cx rtJ^l^ 

3UX habeteom,aiiusnon intercA,non admicti aciag^- 
umJ.t.Ciinc cenlu,vtl rcliq.l. cx conucntione. Cd« 
pait.§.alceri.lnll.de inutil.(tip.l.nipui.ilia.§.alteri , ibi, 
inucoca; cnim,&c.flxlc vcrb.oblig. Idemquc crit ctiaia 
h ad «^oremius iUius rci re verapatineret, (i tanrfde 
conon apparct,quia non apparcntia, & non cxiftcnti* 
quoad iiidiLiuro vfumquc forcnfcm paria (unt. leg.duo 
nint ritii.tr.de tclttut.crgo (i agts contra me qtii pof- 
lid(bama:quumc(t mc iueri,iuxtad.S.commodum, (1 
non probas.quia & (i ingettuc, & palim agnofccrcm ri 
iikm ad mc non pcrtinere, adhuc tamen tua non inten.i 
eil,vd nonapparct inc(rc(Tc,quandiu cx partc iuapro<r 
buiio non adcltvcrum h.rc rcgularia funt,& procedut 
inagri$,dumibu$,&in(imihbu!, inquibusnon magii 
vnusquamaLer habet (uam inicntioncm fundatam,le- 
dindnm communem,& veram fcntcnriam rtlatam pcr 
loan J.up.Pal.)lub.in c.pcr vcdrai, de donaiione inter ■ 
wrum.i.na vcrl.icd t(l pulchra dubirarianum.^y. nd 
ik in rebHS,vcl iuribus,in quibus alic|ui^(puta princtpt 
^lclia,aut Refpublica ) (undaiam nabct fuam intcn- 
tioncm dc iurc,runc cnim jquius cft,vc is virtor cxillai 
licct & ador (it & probauerit nihil, vt cnim rcgulariicr 
U cum po(fidcre5,& h mc conucntus c(Tes,mc non pro 
bantc obtincbis,tum nc iniuria poflcdine vidcrrris, cd 
tral.merito.fT.pro(ocio. tumctiamquiaquandiu non 
probu,fandiu mea non intereflc videtur,vt diximus , fit 
t^roen roc probantc condcmnaberis, & reftitucre com 
pdlendus cris, quia ab ilb iuris pra-lumptione , qux te 
tucbatur,pcrintcruentum probjtiunis mcxicccditur, 
ita ctijmvtcunqucpro tc poliidente fit iuris prj?lum- 
ptio, tamcn (i conuentus fucns ab eo qui de iurc (uanj 
utentionem fundjtam probatamque habebat, reccdi* 
inus ab illa iuris pncfumptioncqu.r tc foucbar, ac tue- 
batur,& (lamus iurisprcbationi,quxfacit proac^ore, 
quzque intcr ca eft certifiima probatio, vincit fupcrat- 
que omnc aliud gcnus prubaiionis, nam teflcs.qui pro 
aoorc rcm vcndicantc dcponunt, pofleot faiium dice- 
re,probatio auce iuris,quz eft pro cn quin dc iure fun- 
dacamhai}et luam incentioncm, non poteft nd efle va 
ra,fiil(itas enim & dcccptio,qux in probarionr fadti ad 
efle potcft.in probationc iuris adcfTc non potell , crgo 
fi poflcflorcm vincit ador iilr,qui lcgitimc probauit p 
teUcs,vcl tnftruroenta,multo mjgis vincere dcbci , qui 

Cobauitperipiamiurisdi(po(itioncm,quia in illa pro 
rionc faldns eflc potcft,in ilb vcro non potcft.C um 
igiturisacior,qui dc lurefuam intcntionttn fundjtam 
habcbai contra rcum nun quicquam probantcm, mcti 
loobtincrc dtbcac,in eo tantuin quxlho etit,anid a.' 
ccdat in iudicio tanium petitorio,an ctiam in poflc(lo 
fio,& quid io iudicio illo (uromarioHquod agitur in re 

noioria. 



Fern.Vafq. 

netoriaA *lood in petitorio obtitwre debcat (atii pro- 
bttumeitiCtaffl «n icrmin« iuris communis.Nctjnc ad 
rem pcriinct tcx.in l.cogi.Cdc pct .hxrcx.vr. vt ccclcf. 
bcnt<.()uia proceciont reguliritcr.nos loquimur.guan 
do aiftor habcbai fundatam intcniioncmloairvdeturc- 
dJ.cogi.quando fundaram non habcbat. 

% T Quid autrro iurc rcgio, & iorc hec m expcdi- 
tior cll,per tex.in I.8.tit.dc la rclt.dtlos dc(poIados.Iib. 
{.ordinamcn.cuiut verba iia habcnt.d rcy fundaftfinte 
cion dcdcrechocomun iccrcade laiurifdicion ciuil 
ye criniinjlfn todas ksciiidadcivillasy lugarc? dc(u$ 
rcy nos y lcnnorios.C. prrHo antipua mcntc ordcnard 
los rc)'c$ nodros progcnitiKcs c no$ ordcn amos cotra 
quaJquicraparladoo.onbrcpodcTofo contra tienccn 
trada y occupado lj iurildici6 dcciualquiera delas dias 
ciudadcs vil'a5 ciiiparcs cs icnido de monr^t i mucfb-e 
inte noi titulo e priuiltgio por diMidc la taliurifdicion 
k pertcmna cn coira maDeraiiorca cuicniido vfar dcl 
U,quorum vcrborum fcnfu$crt,.t^iurcrcpioinomni 
populo llcx Hifpanus h»bct(^«4d iurtlchdiionefutt'' 
datam (uarn intentioncm, &idco lialiu$reperiaturii> 
poflcflionciuriidiftiontsaiicuiuspopuli Hilpani», it 
Ron oltenderit tiiulum lcfaitunum pollidcndi.priujbi- 
tur illa ponctitonc, & licet lcx lUa nominatim loquatur 
in iurifdidionc.tamen idcm e(t in omni alia re vel nin^ 
in quoaifioris intcntio edet fundatadeiure. 

I t Nam vbi c(t eadcm raiio.ibi cft idem iu$ , vt in l.il- 
]ud.fi°.ad LAquil.quari ratio (it diucrlorum cafuum con 
iunflio,quitcndunt ad eundemtincm,lial.inl.omncs 
poDuIt'.ft.deiuftitia,&iurc.col7.verf. tcrt»6 quzro. & 
coi.(i.vcrf.i.not.vbi ait,qudd vbi cft cadcm rano , non 
iotclitgiiur heri cxtcndo.quia ineit tacite.Glofl.in c.fae 
pcjin vcrbo,Itali.T,dc tcmpor ordinan. in 6.1. non po(' 
iunt.l.nam vt ait.l.idco quia,ff. dc lcgibus . Quinimmo 
quando plurahabcnt eandem rationcm,liccc dcvno ti 
tum iiat mcntio.videtur id ficri txen>plariter,n6 rcflri- 
ftiuc.vt lic ii ratio iit exprcila in lege ca.quar fit gcneri 
lit,licet dcciiio fit particularis.tamcn rado ipla pro Icge 
habctur,deci(io autcm pro cxemplo ipiiut lcgij, vt lic 
lex ipla gcneralis vidcatur, quatenus ratio feic porrige- 
bat,non quidcm pcr modum aut vim extcniiuam , icd 
ex vi coniprehcn(iua,quaii vt gcnuscx vi etiam coprc» 
hcnliuacomprchendit (ub fcpIurc$(pccics,itaquoque 
ca ratio generalis ex vi comprchenfiua plurcs cafiis c6 
pledatur.Ita BaLin l.dequibus.col.t i.fl.delrgib.Alex. 
con(.75.vidcturinprrfenti.col.i.lib.(J.Ia{.in U Titio, 
in princ.col.(i.ff.dc vcrb.oblig.Idcm laf.conf.d ^per re 
formationem.coI-<|.Tiraq.dc cauia ccfrante. p. i.i»um. 
151.& in Lfi vnquam.in vcrbo,libcrii$.numc45.C.de 
reuoc.donat.Quod adeo verum cil, vt ctianiin corre* 
fiorijj^vbi cll ratio expreila in lcgt,fiit cxteniio.Gloil. 
ling.in tlcm.i.in vcrbo,coliigatur,dc clcitionc,vbi Pau 
lus dc £lc.iz.& Card.Flor.in q.£i.& ImoLcoLtS. liild. 
Paul.& Iif.num.i ^.cum fcq.in 3Uth.quas adioncs.Cdc 
iacrof.ecdef.BiLin Lii.C.dc libcns prxtcritis.ImoLCu 
fnan.Paulus,& alij in l.fi vero.§.dc viro.ff. loluto matr. 
lai.Dcc.Curt jun.& aii j,in Lhumanitatis , per textu ibi. 
Ode impub.ImoLtn Lfi.coL;. tl.de hrrcd.iniKiu. & cd 
fiLi t ;.in caufa qux vcrtitur.coLa.Kulg.conf. 1 04.Titi. 
condidit.coLi.Cuman.& Alcx.notab.quinto.if. foluto 
matrim.Lcum mulirr.per illum tcxrum Paulut,Alcxai). 
& lal.in Lquamuis.C.dc fidcicommifT. Abb.in c. fi.col. 
t.de relcrip.& in cap.n1hil.coL5.de cled.Ial.in l.dequi- 
Dus.num.14.fI.Jctcgibus.Idem lai. in L flipulaiio hoc 
rnodo.ffulc vcrb.obiig.num.t2.Ttraq. decaula ceflan- 
tc.p . I .num. 1 5 }. Alcx.in l-f.$.Cato.coL5.fF. de vcrb.ob 
lig. Idem Alex.cor.f.sc.vilis aSis.coL).lib.i.& conlil. 
1 7. ponderatis.col.pcnui.lib. ^ .Curt.Scn.coni.8 1 .col. 1. 
Qiiod& in panalibus procediciccundum Tiraqudla 



Controuerfiarum 

vbi fopra,num.i 55.qui allcgat Bal.in Ldata ot>era.C de 

accul.pcr Lhis foLs , ibi (atis taciic cautum puumus.G. 
jdcreuoc.don.l.fi.Cdc indifla viduii.Iial.in c.r.§.poiS 
ro.col.t.per illum icxium quem dicit mciiorcro dciii* 
re.titulQ,qux fuit pnma caufa bcntficij amitu nam rtr 
tio cxicndit vcrba Icgi$.l.nominii & rci-S.vetbum.fi.de 
.Tcrb.iiitnif.c.fi po({quam,de cled.lib.6.Li.$. quid iic4 
Tatorcs,& $.quidii dcccflcnnt.ff.jd TertuHia.LlibcriL 
$.(cn3tus.ti^.dc ritu nupJ^anorm.in cap.ii. col.x.de TCf 
<cnpu:)ui air,id non cflc interpreiationcm cxtcniiuaiDf 
jied ihtcniiuam,& intcUediuani.Dec. in L non videtun 
ct)l.[iir.de re^.iurJ\bbas in c.r.CoLi.de iuramcntoca 
lumnia-.trgo tum vbi cf^ ratio ccncralis cxprcfTa in lc 
gc,tttrtcbcccdcciiio iit pxrticularis, adhuc Ux iplace- 
iurali$cfleinielligatur, qiiia ipfa ratiogencrali$ haoe' 
tur pro lcgc,& dcci(io particularis pro excmplo , quod 
non jrdatirgcm,aui rcgulamgcnrr.:lrm , cumquc iii 
dJ.t.exprc(ra lutriiiUa ratiogcneralis, c^li rcx^undac 
liiam inteniionem dc iure , pofTeflor & reut ii non dcM 
cvcrit de titalo IcgTttmo fuccumbct,icauitur,qu6d nS- 
iolum in pcculiari illo cafu,in quo diS.roqQebatur,(ed 
&grncralitcrin omniomnino rc, in qua deiuix^luain: 
fundat intcpiiontm,rcx t)btintbit.ciimagjt,ni(i rtus ^ 
idcrrque poflc:0or de lcgiiimo tiiuto docuerit,lacii ta. 
primum^ prxicripjn ii;xto,& cad dccimas de rcftini 
lpoliat.Idquein fpccictcnuit Luputdc PaLKua inrc^ 
c.ip.pcr vc(lras,dc donai.intcr virum & vxonm.i. noc^ 
vcrLicdeilpulchradubit.rum.47. .i 
£1 vidcbimus quid in pciitorto,d:t|uo iam eeimiUK 
dcinckquidin pi)flcfl<.'rio,tcr<io qd in lpoiiu,fcdpriiil 

4 cipalcm quxilione de pctitorio.limita prinio t nifi peC' 
tcmpus cuius initij non clTct mtmorij,pofTcdi(1cf rtu$, 
vt d.ca.i. id cnim tcmpu^ habct vim tituluL hoc iurc.§. 
dudus aqux {r.dc aqua quo:)d.& altiL<a.Li.$.fin.0'.de 
■quapluuia arccn.quo calu ctiam titulum aUfgare 'M- 
ccflc non cf>,(cd (utlidt tcmpu$ ipfum cuius ioitJj me- 
nioria non (it,allegare,iib efl communis opinio,quam 
tcnent Cyn.q.pcn.Ang.PauL& laf.in dccima limit.coi. 
fi.in lege,fi ccrtis annis.C Jc pa6t.Bar.in Lcum dc in ri 
verlo.flf.dc vlufru.& icntiunt Gloir.& Paulus inLfcrui» 
tutesroagna.if.de feruitut.Bal.in l.i.C.dc fidctcomtti. 
loan.And.in c.perucnit,dc ctniibus. Rim.indJ.ii ccr- 
tis.coLantepcn.Baibusde praficrip.p. j.q.io.num.g.tjui 
ita limitant.Lcrcdiior.Cdc viur.& LobligationbiD Kim, 
$,pbcet.ff.dc adA oblig. . \ 

Sccundo iimiu ctiam ii non tempus,cuius initi) m» 
moriantm eflct.lcd tantum ^o anni prTtcrij^rcnt.l fia. 
dc fund.patrim.lib. 1 1 .(acit lcx,iicut,& Icx omne$.Cd< 
pnelcr. ^ o.annorum. 

Tcrtio limiraetiam fi longum tantum tcmpus dtci 
vtl vigintiannorumpmcrijlTctjfi modois quideiurc 
ftjndatam (uam intetionrm habebat,quict|uam annua- 
tim,qua(i dominus dircftus reccpiflct ab ip(opofleflb 
rCjQuiaianqiiam emphyicuta foluiflet, vt ex coromuiu 
opinione refoluunt laf.in d.Lfi ccrtis annisxol. pen.C« 
dc pait.Glofl.mag.in l.i.CJe iure cmphvr. pcr Ia(. ibi 
nt1m.176.cum pluribus pnccd.& feo.Bar. in Lj. §. et 
contrario.ff".dc acquir.poflt fl.Idcm Bar. inL litibu$.C. 
de agricol.& ccniib.lib. 1 1 .Bald.in cLLii ceni$. Idem ia 
cap.cum ecclcita Sutrina,de caufa poflcflo. & proprxo 
lum.fi.Salic.in d.Lcumdcin rcm verlo.q.7.Ang.& iu« 
niores in Lprxtor,in princ.fl.de cdcnd.iacitcap.iJ)UA* 
htcr olim fcudum poterat alicna. 

5 Quotad fecunaum calum , icilicet cum a^'cur dc 
pofleIiionc,& iic in poflcflorio,cum i$ qiu de lure ha- 
DCi fundatam intcntioncm,ncccflcfit,vf pcrpriu$fue- 
rit in poflclfionc illius iuris.quam is qui modopoiiidet 

6 t poiTciiio i llius modo pol(idcntis,qtiz iunior efl claa 
tleftina prxfumiiur,nifi in Iicis de poHeiiione motx,,^ 

grcflu. 
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<frcffu.dclcpmmacaufa,& titulo pofMendidocaerir, 
& quod i(ih,ic iuniorpolltllio :ljdenina pnplurratur, 
lenenc Soc.in Lrcm qua: nobi«,in princ.q.^.iT.dcacqu. 
poncd.Alex.conl.^ i.lib.i.&con(.i i7.cod.lib.& conf. 
tf.lib.3;.quod ip(t incclligunt, & re^e , quamdiu tiiulus 
oon niicnditur.lnno.& alij in cap.cum ad lcdcm, dc re 
Hit.(pol.pcr cap.licet cat)f3m,dcproba.quoddciurc rc 
gio cxpeditior e(l,pcr d.l(^.S.rir.de b rcili.dclos de(po 
ladosJib. ; .ordinam.Limita nt(i iunior ilia podcfiio c(. 
iet diutina,n3m luncclandcdina non vidcrctur^ ^rg.l. 
qui in alicna.§.(cd & (i non adierit.if.de acquir. harred. 
l.n Hliusf3milias.C.de pct.hxrcdJ.!.C.dc patri.poccft. 
iaciunc multa,qu« cumulat laficol.pen.in l.(i ccrtis.C. 
de pad.& Glo(r.communiter .ipprobata.C communi. 
iLu.l. pcn.vt pcr Ia(.vbi fupra, num.i i.&qur traduDt 
Alcxan.l3i.& alij in l.lcien(.lum.ll'.Jc verbo.oblig.dun) 
loquuntur de diucurnitate temporis , facit l.Vum de in 
retn ver(o,ibi longo tempurc.{i'.de v(uris,& l.(iquit diu 
turno.if.dc (cru.vcnd.quod & nos aUbi |:jcnius dinerui 

7 inui, tfacitquodlicctadobrincndum m pctitorio cx 
diuturnaannua prx(iaciune,non alircr titulus alicgatus 
prziumitur quam (i dccics geminata fucrit illa annua 
prz(\aiio,tamen aliud ell quo ad obtinendum in poffef 
k)rio,nam quo ad hoc fufiicit vnica prx liatio,ica noti 
ter tradit Albcr.in d.Ui ccriis annis.num.fi.plcnius pcr 
lacob.ibid.coLBn. Icd hac dc rc iatius mtra dicam polt 
lcq.articulum. 

t Quofad tcrtium,anisquideiurehabcbat (undatam 
/aam intf tionem, poflit pctcrc vti iunior poflc(Ior odc 
dat lepitimum ii(ulum,&; caufam lu^ pone((ionis,& mi 
s>ari,qu6d (i illico,velinfra tcrminum Hedifium ,vcl 
srbitrio iudicis dehnitum lUud non o(ienderit,(ibi poi 
lcfiio ilatim 3uferctur,& rcccptior opinio cflc vidctur, 
Tt non ponit de iure communi,id quod,vc nobis vide 
tur,prifcn(it lal.inLi.C.dciurc cmph.num.i76.Idcfn 
Ial.num.5ain prxlud.fcudorum.Bart.in L 1 .C. de con- 
<]uc.& procur.prxd.fii.lib. 1 1. vbi Platea poft And.de 
Barulo.& licct loan. Lupus in loco infra al1'g.]nd<) di« 
<at cos loqui.quando a^or non habcbat iundaiam in- 
tcntioncm, dc iure tamc nobis vidctur hoc ca(u loquu 
tos fuinc,quiaiungunt hjncqu2(lionem cumilla,an 
dominusdircduspoKicpciereabcmphyceuu (ub ea- 
dcm comroinatioucjVt fibi o(tcndat ialirumcncumcin; 
phyceu(!s,quo ca(u iplcemphvccuta faceiur , rcm , qua- 
dc agicur,pHer prius pcrtinuiHc ad dominum qui modo 
•gir,(cqQcabcocaulara habui(Icnonabncgat,ncqucil b . 
lum fundaum fuamiatcntioDcn) habuilIccontrai(lu> 
teum . 

Deniquc hoc etiam tenucnmt Hon.iQcap.diledus. 
dcoiii.ordin.vbi .Ant.illecoLi.iiienumeroj.vbi ciiamt 
Ioann.And.& Rancilc.Card.per tex.ibi.vcrbo,ab anii« 
qoOfVbi admittiturlibcllusdiccntis (e ius eligendiha- 
bcreab antiquo,(ic(iue cx (olo tcmporc iijndabat iere. 
Adidcm c.Abbate.cic vcrb.iign.vcrb.fccundum con« 
iuetudinem,& HolLAnt.Ioan.And.&nlij lupra relack 
illaiura cxpcodunc contra rcgcs,& principcsqui in ma 
tcria iuriiaidionis co prxtextu vetcrcm poilciiioncm, 
& pr*fcripiioncm coru qui calem iurifdfCtionem po(- 
fidcnc,vtl quali inrcruerterc contcndunT,& vfurparc 91 
h ea pcr prius (uam de iurc hibcrcnt fundaum.int<:ii 
tionem,alitcr cnim ni(i fuam dc iurcfundatam iiitcn- 
tionem habercnt,frulira poflcflorcs inquictarent, cutn 
corum rcgumnihilintere(]ec,faciunttradiu per Alcx. 
inUii iic.num. t8.H'.dc lcga.i. 
r Concrtrium :arocn nominatimtencc loan.Lupusin 
4lx.per vcUra5,(ccundonoub.vcrf. ell tamen pukhra 
dubitat.nufn.a7.cuiuiopinio in terminis iuriscommu 
ttis lufpeif a c(t,iurc tamen rr gio (atis dcfendi potcl},p 
muD d.Ltf.iiude U rciUiuciou ddoi licipoiadut Lb. 
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Ordinam.qua» tam ioqui vitletur in iudicio poflcnorio, 
quam in pctiiorio^quimmo longe magisapiari vidrn. 
tur cius v;rba ad pofletrorium ouam ad pctitorium,prf 
(citim cumcolloiita licin tituiodcrc(iitutionc(polia 
torum.vbi dc poncKionc potidimum agiiur, iacit l.fi. 
tif.i j.ltb.5.ordinaro.ibi, facicndo lci Uomata iuicio (o 
brcllo y conconoci miit.de dcrccho.quorum vcrborii 
(cnfu$cR,()>ctiaminiurilJidionc in oua rcxCandLe 
fundatain habet fuam iurildiifiioncro de iurc pofleflor 
non t (i cijcicdus de fua poffcflionc, nid iudiciorum or 
dine obfcruato,& cum caulx cogmtionc,& cum d.1.8. 
concL4.(ic. i Jib.2.ordina. & in quibus cadbus rcx Ca- 
licllar (undat fuam iotentionem de iure(qua!e cH in iu- 
rifdidionc,& ctiam domintovrbium,&artium& otn 
riumpopulorum,iuxfaLi.rir.i8.par.i.vbi Grcg. Lu- 
pus per Gl.de dcretho )'in ijldcm calibus illud ius amit 
terepote(t temporecuiusinitij inenioiianon lit,lccun 
dum cundem Grc^.Lupum,vbi (upra. 

Deniq; f pofltllio,autqua(i pofrc((ioaliculasrei vel 
iurisqua aducr.atur,& contradicit orig'ni,& aturil- 
lius rci.vd luiis cuius dc pofle((tonc,aut quaii poflt ((10 
ne agitur^anpoKidcntcm tucarur c6traeum qui prius 
habeixitdeiureitindatam (uamintcntionem vtis pol 
(cf!or,vrlqujfipofl:florrcus,&pofltflor vidcatur, ad- 
tcrfiriusvcroquipriusde iure intcntionem (uarofun 
datam habcbat,3ctoris &pcticoris viccm funineat ve- 
hcmentcr,& contrcucr(uro e(l,&in iudicijs tam frc- 
qucntcr agitJtum,vt rarc (int lices,in quibus is ariiculus 
non occurrat.nam rtusplcruquccdinpofl^ffiionejvel 
quaii non vitioia illius rei qua de agitur^lcquepoflcflb 
ris iurc tuerur,aitor vcro negatcum tucndum cflcpr.« 
Cextuponcflioni$,qu.« primaruo rei liatuiaducrlattir , 
<|ua m rc Glofl.in I.Titia.{{.folut.ma[rimo.tcnct tilzm 
poflciTorem tucndum efle.icquitur Alcx.in l.ficmanci- 
pati.t.notab.Cdc coUa.& ibi DcccoLi.& j.Bir.in I.is 
poteit.coL5.ff.dcacq.hfrcd. 

Contrariam partem , vt talis poflcKio regubriier no 
tucaturpoflidentcm,tenent Alcx.ind.l.Titia ,& hfJo 
d.Lcmancipaii,in z.nota.& Alciatusdc prc^ump.reg.t. 
prarfump.2.in princ.nili per deccnniuai cflcf m lita qua 
li poflci(ionr.And.Tiraq.deprimopuq.i7.opin.i i.ad 
finem,lequutus Bal.in LTitia,fupra alLg.qucm mclius 
cxteris loquutum hrmat, pro quorum opiniune facir» 
opoilerior pofl^cflio prstumitur clandcltipi,(ccundu 
Soc.in Lrem qux nobis,in princJf.dc jcqutr.poflcfl. & 
ibidem q.4.Aicx.conL5 1 .lib. 1. Idcm Akxaiidcr conl. 
1 17.eod.l1b.Idem Alex.conL(SJib. j. pcr Innoc.in cap. 
cumad (cdcm,dc rcttitut. fpoliato.cigo (ipra-fumitur 
clandcllina,non cfl cur poitciTor in ca cucacur , contra 
cum qui fundatam habet incmtioncm dc iure,vc iuprt 
diccbjmos . 

Quid diccndum?& finepropriorcopinione, qu» 
babet tal^m pQilcf^orem tuendu clTc, quamuis ciuspoi 
ftilio adiii rlctur primxuo rei ila;ui,Si. origini icu crea 
tionitfacuUirca.fl^.de probat.vbi li quis (it in quaii pol 
(eHionelibcrtinicatis,& fcingenuuni d:cat,idprobare 
dcl)Ct,lictt libertinitas aduericfur primxuo (latui.l.ma 
nuroiiliorcs.irJc ;ull.& iurc.Dcitidc idcm probat dJ. 
Titia.di-m ait.cumqui crat in qua(i poflcKioiic (eruicu 
tis.li lc li'jcrum dicat,id probarc dcbcrc, licct illa qu«li 
pofl;(iio (imiliter naturx flatui primruo aduerlciur.d. 
unanumi((iones,pcrtotum Inll.dciurcptrlonarum. 

Tertio probacurin cLI. riiia.fl.fcvlu.macr.iuncii (ut 
Glo.vbi (ilia fe matrcm iamilias diccbac , vt foluto ma- 
trimonio iibi fuam dotcm haberct,p3tcr autem eius in 
iua potcltate cfl"c contendcbat,& patri,ait lcx,incumbit 
onus probandi,& licct itla filia cum njlccrctur,in pote 
flaie pJtris cflct,iamc CIofl'.air,qu6d li filia crat in qua 
tipo^ciiionc cxiftcatiat iui iuris,tuct)itur in illa auali 
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pnllcffionf fi adutrfctur nafiuitari ipfius filix.fcd U- 
ne.Kii'cr(atur,qui3cx Riiaiionc non.irj'uiiurncccfIario 
id p3trianjpot<.fhtcm,ciim non fuUirijtfjcnitum cfle, 
nili pra-tcrca exlcgitimomatrimonio gcniius fucrit, 
Quod mairimonium cum fafti (it non prrlumiiur ni(t 
pr{)bnur,1.inl>cllo.§.fa5x.9.c)c capf.tcncnt|CornxoL 
i.8c Dcr.coLz.in d.Lli cmancipati.Alci.it.dc pn liimp. 
rcg.i.pr»fump.i,num.5JJar.conl.42.viljinouilitione 
Cor.con(.78.rhcet mihi.coLpenJ.b.i.Iar.in I. poll do 
tem.coL i .ff.foIut.matritn.& ci\ communis opinio. Vn 
de licct tcllcs dicant aliquem ircuro fuiflc filiiim , non 
probant tdc in potcflatc, ncc ex lcgitimomitrimcnio 
jiatum.U cundum Aiciat.vbi fupr3,num.7. cona^ Dcc. 
con^54.in caula domini. 

Quartoprobaturinl.(icuti.§. Itcmfi qu»ratur.ff.(i 
ieru.vcnd.vbi qujmuis quatquc rcs & domus libera pr{ 
Jumatur ab omni feniitutc.l.altius.C. dc fcruit. lam qui 
habcbjt tipnii immiflLim in domiim alicn^m.in ca quj 
fi poflcliionc lcruitutis tucu;r , & aduerlatius ludinec 
viccm actoris,& prnbarc dcbct libjrtatcm. 
• Qliinto fjcit cap.ad d?cimj$,de rcftji. fpolfntorum. 
vbi cctlcli3,qojtquoid dccimai fundab.it (uani intcn» 
lioncmde lurccommuni rcpcriiur priuata fu.i pufltf- 
linnc , nec cam poflf t recupeFarepropria autiioritatc ^ 
niti aduerfarij poficlfio cOct vitioli,prout crat ibi.Hcqi 
il!c tcxtus facit pcr locum ab lptciali,ticct & pro cotra^ 
(la qcoque partc /olcai a'lcp3r:. 

Stxto ficit Lli cirancipaii.Cdc collat.ibi,tcq«e cm3 
cipaiumprob^iumlDcnt, vbi filius prxfuniitur «flciit 
potclhtc p3tns,& in ca quali podcllionc luendm di,Vv 
cct ipfa aducrlctur primzuo (tatui rci, nam omnes Rlit' 
vidttur,v£ prafumantur Ipurij , arp.tcx.in auth.quibus- 
modis na;ur.clfician.(ui.§. natura.& quia matnmomil 
cll quirl f jflt,la(!ia autcm non pr.Tlumuntur nili prob£j 

10 tur l.in bf ilo.^a£lz.fF.decapi.t& tamc conununis opi: 
nio cll fil-um pr.Tlumi in potcfhtc, fecundumCan.Iu 
nior.num.io in d.l.fi cmancipatiiquod & tcncnt ibi A- 
lex.Corn.Ij!.& Dcc.oroncscirca piincip.&qui «rat in 
ca quili pol]cllionc,vt tanquam filiusfamiliashibcrcfv 
in eatucnduscll donccptobcur coniratium,iicettd] 
«duerfetur,&c.vt d.§.natura. , '.} 

1 1 Facit & lcptimo,quia t & in quibuscanbu$;princept 
habct tundatam intcntioncm fuam dc iurc.non poiclt 
diccrc Baroni,q'Jod oiLaidat tmili)mlu* poflcllionis^ 
aliicr quod cumtxpeiJcf ipnlTdfaonciilius rci,qua de' 
0|>itHr,vt tcncnt Bart.& loann.dcHitca poQ Atxir.de 
B^nilo,]qu(m ipfi rcfaun: in L r.pcr tcx.ibi.C d« con» 
du&oprrdiohfca!ium.lib.i i.lot|aitur I.iljnl.s C do 
iuretmphv.num.iTfi.ldcin ljf.iniiral'K<.fcud.nufD.^o 
lacit texjii c.di!cdus,& ibi HolL&lu Anrf.cic off.ord» 

Oclauo facit Lli quis diuturnp.fl.li feru.vetKi. & Lt» 
C.dc fcru.&aqua.vbiqoi-eftin quafi pcficHihiicfcrui. 
tutiSjlicct ca origini , & crcaiioni illiui rci aducHitur 
cli lamen in ea tucndus , & faot gci>cralitas tcxt. in §i: 
commodum.Inn>(>de inicrdidt.lcgj(Sor,&L fin.Cdtf 
probarionibus. , • • 

II Prot contraria tamef>p3rtcfacitd.c. addccini3S,iri 
fcnfu dircfto,& lacit c.ci.m pcrlon j*.§.t)> li taks.dc pri 
Silcg. Iihr.5. vbi lubdiigi qui erat in quafi polTclhont 
exemptioni>,non tuetur in ca quaii puflellicuitjicd re-i 
Ipon.Quod ibi minime illc crat in qualipoflclHonc^fl 
ptionis,licct le pro excmpto qcrcrctjtunc cnimin qoa- 
n polTetfionecxemptionistncvidcrcturtCum fupcriorc 
firicntc.&paticnicdiu fic pcr(cucranet,ar|>J.li ego.§.tj 
fr,de publicin rem afti.ibi, pcr traditioncm aut per pa» 
tientiam fortc.Std in d.$.quod (i tale$,fuperior non p« 
ticbatur. quinimo fimul ac intetlexit elim lc pro libei» 
gcrcrc.illico ei obiiiam fccit,& eontra.1ixit,crgo,&r." 
' Ad d.cad dcciinas,dic qu6d patitur tam vanosinwi 
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lc&ds,vtin co nequeat fieri ruffici^s fiind.im.iuxt3 Do- 
CtrifTam Har.in Lnon lc?lum.§. libcrarionis vciba fT. d« 
h*x;r.lcga.dicerp),qu6d li pcr tcmpuslungum, vel lua 
giflimunijvcl ctiam immemorialc Ifetit in ea poflelCo 
nc,omncs fcrc conueniunt , vt in ca tiiendus lit . quod 
ii breuiorc tcmporc magisdubium, ledadhuc idtni 
tcientc, & paiicntc co qui fundabit dcicro non lolum 
iftc potiidcbar,lcd ctiam illc poKidcre deliderat,quate.- 
nusiftc pofiidcrccfpit." 
Superioribus proxitru efl illa quxnio , fciKcet filiut 

13 t an in pairis potciiatc in rc dubia pr£(umatur,dubiura 
qucidcn,led conrnunis fcntentia crt in potefiatc prar- 
(umi,quij cmancipatiocn quid {itVt , iiai auicm noA 
pnrlumuniur,niii probenturJ.in bcl]o.§.iacia-.fl.de ca 
p(iuis.& iu vidctur probarc tcx.in dd. ii emancipati ibi 
tcquc emancipatum probatum fu«rit,vbi ita norant cu 
munitcr Doftorcs.prxftrtim Alcxan.Corn.IaLDec.& 
< urt.Iun.in notabilibus,&Curt.num. xo. firmattunc 
cflc communcm opinioncm. 

Verum contra hanc communcro fentcntiam multr 
Hilurgunt.prxfcnim Corn.& Dcc.ilH,(icargu(ntct , 
matnmoniiim cflquid fjfii.fada autem non pra;lumd 
tur niliprobcniur.d §.f»<Sje.erjjo,inquiunt, nor. iuffi- 
• cit probare iilium cfl(:,nili probctur pncterca , tj> natur 
fuei it cx le^itimo matrimonio , quandoquidcm , vt iir 
potL-liatc fitoportctecmnatum fuiflccx lct;itimi»nu- 
piijs.Inli.dc parrij potcJn pnnc.& l.ittm in poicllatc. 
ftqni lunt fui , vcl alic.iur. crgo probata filistionc non 
ncct fiirio rcquitur,aut infcrtur p.itri3 potcfias nifi pr* 
ter filiatitincm probtiur ciiam lcgiiimiias, qux dtfccn 
dit cx lepitimu macrimorao. 

Nequcadrempcninctqudt(,vtCorn.ind.Lli cman 
cipari.cc;Ltjir,p]crique hominum Itpitimi nafcantur , 

14 vtdocetexprricntia iCTomnnaginra.t&pfobatione^ 
fuOiciar (cctMidvm euin roncludae h communitcrae- 
cidentibus.vt roiaiur in L ncquc natalcs.C dc probatJ 
mm ilrud pratcrca,qoodfolpcctum cn,pofl"ei admitti, 
quando lcx inducert t fuan» prarlumpiionem pro illis 
communiter accidtntibusnon lic quando no inducit,- 
& k)ngc minus t^aiido indudt cor.trarium,qut>d acci- 
ditioipecic no(lra,in qua tcx,vt filium in re dubia lcgi- 
timum prajfrmar.tam longeaben,qu<id potiu* cO prae 

ij f|}ntit^uritim,tvt per Alciaium deprrfumptionibtw,-- 
iTC.i.pralump.5.nun-..-T.pcr OlJnJ conLipC. fadum 
ratecn.Arer.conL^S.inprimo dui)io. Baptidatle (aa> 

itf (ftoScucrino in Lli tjua illulh-il.Cad OrficixoLi. t nS: 
ex cohabitarione vin i&nnilicrit non pr»(umitur ma- 
trimnniumdciurc C3non.?c.q.vc.alitcr.GIon".inLc6. 
<MbinJti<.^.de concubinis. docct Alciar. dcprrlurtipt. 
W^i.prfffomn. ^in princlicet dc iurc ciuili benc prx^ 
fumcret.Ltn iibers.ff. de ritu nup. L in concubtnaiu.ftl 
de Concub.Quinimo non folumquo ad lubnantia mai 
trimoni),lctl ctiamquo adalia,qi)arinde lcquuntur,lta< 
mus iumcanonicOjVt iictaUs filij tanquam nnn lcpiii-* 
iniparcntibus lucccdcrc ncqucanttanquamlcgitimi^ 

17 iu tonctPanormit jn c.iator.qui fitij (int legiritni,taw 
(tis,quia cum in hac (^ateria ft<rmus iun canunico quor 
adprincipalc.fcilicct quo ad fubnantijm , & validirati 
in3irimonij,cidem ftabimui, & quo ad ea tiu,t indc (c- 
q"dumur,fcilicct quo ad lcgitimiratcm , & luccclfiont 
libcroruroiarg.d.c.ljtt>rrf.iuam,dc ordi.cog.cacceffoH 
num,dcreg,iur,in rt. f 

Conrrarium tanocn tcnct Balin c.extran(mifla,(i«r0 
ftit.lpo!.& in 1.& fi contra.Cdc nupt. vbi vult quodin 
tcrminisd.Lin Iibcr*;hcet matrimoniun non valcardc 
iure canonico, valcixi tamen non deiinit de wk ciuili , 
& conlef^ucntet crit vtilc quo ad illos eflcAus quos le» 
ciuilis rali matrimonio accommodiuit.qnalc tl\, vt hi 
Ifai videamur dc iure ciuili lcgitimi,& per boc paren* 

tibus 
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ribw «riiafi lcj»itimi fncccbm , non fecu» quam fi cti.t 
dlleiurc canonico talc m.itrimoniL'm firmum cfTcf , & 
■ •hinc Bil.opinionemnonitlimc dcfcndit Alciato$/vbi 
(upra,nKi:us,quia ratiojproprer quam tale matrimonni 
improbatur,dc iure canonico eft, quia in rc dubia , vbi 
vertitur animr pcriculum, mtiorcm p.irtcm clit^crc de 
bcmus,\'t cxprclf ii Cilofl.in d.c.aiiicr , & quo ac) anima 
ttitiiis clt talia matrimonia ficocculta n6 admitti, quia 
fib llupri$,& contubcrn')v non lonpc ablunt,quT ratio 
(ccundum Alciat.non militafquo ad libcrorum lufce- 
ptioncin,quod bmnino' n<eo/^inimmo milirat , nam 
cum|>apentc»cxoptent fubftantijm (uiad iibctm (uos 
jurelucccKinnis dcuemrcJ.lcrTpto.ff.vndc libcri.l.nam 
&fj parcntibus.ff.de inoft.ccihcurabunt vt mammonia 
rite,(X:iuxtiiermam iurisc Jnonici Hsnt.quT loni^ab 
fmtab Uuprij,non cOnf -ditstcsluas ad tales 

^fiticri perucnturas intclii. . . l tiam (i nati (brcnt tx 
«natrinuiiiioilloigucr^ aounam furpcdo^ qnod icgcs 
dtiilet probjbantjlirqocrario prohibitionis canonira: 
fton cetbtfluo ad fucccfdonem ifbcronim,non m.iefs 
qoamqabad luiifl^ntiantip^iusmatrin ^iod- 
Mruaricfeotidic vid^imus . IVaTtrcacon . i n . . pinio 
leftjVt-firmat Alciitui,vbi (upr3,po|t Abbatcm^&alioc 

18 in c.ecclel»a lanftaf Marir,deconfht non poHitlcx rr- 
uilis indufere pra?(omptioncm in matcrii Ipiritonli.li- 
«dlGlon.communitcrrecsp.in §.t.rn(t.dcvcrb.oblip. 
«rgo licct in icrminis d.l.in libcnr, lix ciuilitindocat p 
lumptioncm matn'nK)nij,tamcn ca prcfumplio nuMnit 
ifiOfTXnti ell , cum marrimonii matcria fpiritualis cflc 
intelligatur,cum crqo cx cohabiiatione viri , 8c mulic- 
Tisnon prxlumaiurmatrimoniiim deiurccinonico , 
■cui tn hac mJleria Itandum cli, filpcrcft vt libcri ex ta- 
li confuctudinc fufccpti le(;irimi non fintrcpularitcr, 
xonlccyjcntcr non (int in poteilatc nofir3,vt d.§, i .In- 
fiitxle patria pottila.d,l.ittm in potcllaie. nam & on»- 
ncsliberi.oiira naiuroLs iurcnatun,&gcntiumintcHi 
)gebantur,doncc Icges Romanorum , aut alia;po(itiue 
tnatrimonia introduxcr unt,jifuth.qiiibus modis natura. 
eftic.fni.^.Tiatura.fi c^uidcm.ib initio, crj^o oirncslibe 
fi cx confuettidmc viri,(3i mulioris nari,vel fpurij,vcl na 
^uralcsnon ctiam lc gitimi vtdcri dcbctit, & coniequcn 
ter cxtn nodram poteilarem, vt lic non fit verum dicc 
f c,eA fi'ius,erRo in potcnatc patris , licct bene ieqtu- 
tur,cft tilius Ic£^itimus,en^o in patris potcftate,& ita in 
(pccic firroat Alciatus dc pr.Tfump.i cg. 2. prxfutnpt.i. 
num.^.qiiiiu intclliritl.(i vxor.verbo, monfhxtur.C. 
de cond.inlcrr,Glijfl.in Lpaflij quod dotali.Cde pad. 
•& ira etiam intcUit^tur d.l.Titia, & lic contra fupcno- 

19 rcmcommuncmfcntcntiam,tquod rcgularitti* filius 
non pracfumatur in patrts poicUate, tencntCorn.Dcc. 
Iaf.& Curr.iun.in d.l.li emancipati,io fecundo,& terdo 
'notabiIi,& Alciat.in d.z.rcg.prcfampt.2.num.5. Li'-'n 
tpoH do(ietn.col. 2.ff.rolut4iutrim,Corn.conf. 68.pl3- 
cet.lib.i.C()l.pen.Har. con(..p. vila inquifittcuic . l-ailic 
qtiando conilabat,talem iiliu fuiflc naturo cx legitimo 
inatrimonio, tuoc enim benc pnrfumiturin potefhtc, 
niii probciur emancipatus , & hoc calu faluari poteft 
dida communis opinio. 

Stat ei^o cx (upcrioribus , hlium natum cxlegitimo 
matrimonio przlumi cflc in patris pote[latc,iuxta tcx- 
tum in priiicip.Infl.de patri^iotcflate, & in princ.InfL 
dcnupt»&ita intclligciidamcflc IcRcm cmancipatLC, 
dc coUat. vcrbo. tcquc emancipatum probatum lucrit. 
Cetcrnrn fioon probcturqucm cfTc natum cx lcgiti- 
mo matrimonio,licet probarum fucric eum efle,filium 
•licuiuspcraliummodumprobationis,id non funicit, 
utpropterca in patiis fui potclhtecfreintdligatur , & 
cum probaiioncs dtbcmtCQncludcrc neccffario,Lnd 
lioc.Cvad< lcgiti.<:ap:in prsfentia,dc proba.ccric licet 
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tcftcs diccrcnt , quem cfTc filium Titi j, non proptcrca 
vidcrcniurdixifrc.quodelt in l iiijpotcltatCKd ad liu 
ius rci cognitionero videndum cfi,vt probetur (iliatio, 
io &quidcmtpoflc(fjo,vel qualipodelfio filiationispro- 
baturtxco,qu6d quis tractabafur,&alebatur,vt Hliuj, 
ifta cft communis opinio,qu3m tcncnt GIoiTAliar,in 
L 1 .Cquorum bonorum.Clon.& bar A' ali j in Lnon nu 
<ii$.C.c!e protMtionib.Ikr.in Llcnatus.§. idcm pcr con. 
\ tr3rium.ft".dc libc.ntinulccn.fdcm Bar. in 1. 1 .§jd qutr- 
itioncm.rf.xJequi(lionibu$.Alexand.conL5 i.vilo&di 
fcuOo procc(]u.Iib.i.col. i»& i.Dcc. conL^^.in caula 
domini Antonij.coL i .& 2.num.;.vbi firmai hancef- 
le communcm opinioncm. Quod proccdit eiiam quo 
ad effeftum luccedcndi,vt rcnct Anton.in c.tranlmilT. 
coL ^ .qui filij (int lcgitimi,lcquitur Dcc. vbi lupra, nu- 
me.j.vbifirmathanctllccommuncm opinioncm , vt 
ptoccdat etiam quo ad effcdum fucccdcndi , quod & 
vult Bar.in plcriiquc locorum fupraallcgatOfum,inqui 
bus dcfucccflioncagebatur. 

Contrarium tcnent nouilliraeAIciat.deprxfumpt. 
,Tcg.i.pr!Hump.2.num.7.nam cum filiusaliter & taqua 
filius tradatur, cum ilibx^ cadant in filio naturali tan- 
tum,vel etiaro (purio,aut fortc inccltuolo,pcr cap.cum 
h.ibcrt?r,cumibi plcncnor.pcr Abba.&alicj$dceoqui 
duxit in matrimonium <]tiam voLiit, hiquc non fuccc- 
d,mt,non vidcturluihcicntcr probari.vt per hoc is legi 
timus filius wdcacur prifertim ad cffcdium lucccden- 
di,fcdpto communi vidertn- tcx-in Ihlium eum dcfini- 
ini:<; & in I.item inpoteltatc.ff.qui funt fui, & in LLu- 
<. i^.thdc probat. vbi apptHatTonc filij fimilitcr prulaii 
iniclligiturdclfgitiroo.&naturali.facit Lreconiun^. 
-vcrf.pr«(crtur.ft^dclega.j.§jquoties.Inl}.(Jciiirenatur. 
vbi vcrbain dubio capmhtorinplmiorc figruficatn,fa 
5 cit Lcum dc lanionis.i.afinam.ff. dc fundo infVm." facit 
quia fola nominatioponit cnicn» in qu3(i pDflenione h 
liationis IfRitim.r.l.non nunis,Lnon cpiftolis.& vtrobi- 
•? -qticper Glofl.& Doddrc$.C^c proli.crgo multo ma- 
ishuiulrnodi tra&atus,vclconluerudo, nam cx Li^tis 
m.iior prclumptio C3pitur,arg.l.quid3m cum filium.& 
vc)'ixibi iraduntur pcr Bariholum,& alios^. dc vcrbo- 
•rum obligationibus. 

Dcniqucipla cxperientiarcrummagifiradoccmur, 
iiliationem pjcrunque non alitcr probari lolere, quam 
pcr communem vicinorum, & coniunflorum reputa- 
tionctn,quid enim fi dc filiatione controucriia Ui poft 
viginti.triginta aut plures fortc annos(prout non rarp 
accidit Jquam natus fuit ille,;cuius dc filiationcagitur 
quifnampucruminfantcmvc tuncnatum certo.Hrma- 
«c poflir,hunc robuttum virum modo ladum elic.ccr 
tc nul!us,aut vix vllus prtrtcr fuam mau-cm, aut nutri. 
cero. crgocum ipfo temporccurfu nati inlsntcscre- 
franr.adolcfcant & quali niutcntur,& transformcntur, 

ita,vtvixdigtiolcipuinr,3nisvirrobuflu$,&jpccrmo- 
do (aausfit,idcm qui abhincannos uiultoi cratin^ 
anniculuj,aui brcuioris«tatis, ncceffccft Icuiores pro 
bationcs coniefturaIcs,& non etiam ncccflario conclu 
dcntc; hac in tc adraittcndas cfle.futliccrcque fi a com 
munitcr accidcniibus condudant, vt tradunt Cilofl & 
cummunitcr Do<aorcs in dJ.non nudis.Glofl con» 
munitcr I>o<3orcs in d.Lnon EpifloIis.Cdc prob.cU- 
riorGloflJnLncqucnatalci.vbi pcr Doaortscodcm 
tit.Corn.in Lfi cmancrpa1i.cuL2.de probat.inde dixit L 
Lucius.fl.dc cond.& dcmonfl.difficilcm cflc probatio 
nem fi!iationij,crco fi tettcsdicebanr,aliquem cffcfi- 
liumTitij.fi quiclem ex partc aducrfa prcibctur, illum 
Titium nunquamduxiflc vjiorem , intelligcmus illum 
«flenaturalcm non lcgitimum,idcmliprobctur,ex 9U 
tc iUfcjs,qui lilius dicc batur, longc ante matrimonium 
i Ticcoqa^aum natumiuiflc, veluii U vir iam baibatu» 

dicatur 
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! dlcJMir efTefilhisTinjjqiri abhinc anr» io.{hint3xat du- 
tvKit vxortm.Iiicm pcr contrat ium, (i annic olus puer di- 

• catur cilc Hlius Tilij.cuius vxoi abhinc aniH^j ijuo$,vel 
->|rcsvi l pliircs forte di!cclfit,& lic dc lim>libus.& lonce 
, 'idcfn faciliuijfi is Titius nunquam duxit vxurcai, lcdf i 
: ouando hrc omnia ccflaucrint, quia & Tiiius s-xorcm 
I «iu\i t,&.' is qui falius dtcebJtur huius , cui fit vt durante 

1 illo matrimonio nafci potucrit magis cflc vidctur,vt fuf 
-iiciatdictum tcitium bacdcrc loquentiumconclude- 
i re veroliniiliter.vt didtum ci\ , quo cafu tclles diccnies 
illnm foiDe, & cflc tilium Titi j intcrprctabimur intcllc- 

- xifle,qudJ crai filiusiegiiimus^quia ita Ht ^ commuoi- 
'<er accidtnribus. 

1 1 t Nam & alibi didam teftts , quod non (atiscertuin 

• en,intcrprctamur fccundum communtm vfum loque- 
" dLGluflxommuniter ibi apnrnbata in I. ftipulatio i(U . 

S.hi qui.fi.dc vcrb.oblif:.qu6d ii tcllcs dixerint, Blium 
icfle ac dc leginmo matrimonio natu,res crit cxpcditior 

crgo li teflcs dicut talem efic filiu Titi),fit rcgula,vt no 
.Inielligatur kcitimujjiSc njtucahs.fed taium ipuriuj,ar- 
■Rum.auth.quiijus tnodi» natuTal.cfficiun.fui.§.natura, 

qoia mairimonium cll quid fadtijCrgo^&c. 
r Fallit primo quando alirer codabai de matrimonio, 
:& sras illiot qui filius diccbatur non repugnabat , naiti 
tiinc licct potucrit nafci cxalia mulicrc,quam cx vxorc 
'illius Titij.tamcn intcrprctabimur tcUcs inteliexiflc de 
'filio nato ex vxore,non cx aliajAc. 

Secundum.quz ctiam intcrpraabimur , eum cflein 
potcllarc patris.li non probctur cmancipatus.cu cnwn 
cipaiiu litquid <a6i,crgocumquxritur,an filiusprat- 
fumatur cilc in potcliaic pa(ris,rcfpondcam hanc qu^- 
flioncm non cadcre nili in filio l«git:mo,Iegitimna> au 
tcm pri^fumi in patris potcllatf. 

I tttteUcQus CMd decimaSyde Tefl}t.(poliatorumJib.6. & 

t,c*m ectUfiJ Sutrtnayde catija propriet. & num. :. 
io.i;.i4.i^.i<5.cr 18. 

3 Tofleflor quatulo fu tnendns in fua poflcjfione couna ei 

t^uifujm intcnlionem fundjhiit de ure, cJr efi ard.q, 

4 Jiitus an prjtfnmaiur m patris potesUte. 

5 To^kjjio diutina an transferut m aduerfjrium onus pro 

ifjttdi . 

6 InttlUSus cap.cum eccUfia^de caufa pof}ej}ion.& pro 
■ prieta.' 

7 ' Qujnto tcmpore iufla pr^lMmoiur pofjeffio. 

8 »4£tur fi fundatfuam intentionem de iHre^tuitc rro iu- 

cumOit ottus pto'uandi,cumcammuni opi.quo4imtel 

- li^e inpetitorio. 

9 Tojfcfjor anftt lite pendente tuendus infua pofitjltone^ 

fit etiam contra a^ortm qusfuamintentionemfuii- 

- dabat de inre. 

I I fBt^ior an fti tuendus in fua pofjelftone contra aduer- 

fatfum^quifuam inttntioncm fundabat de iure/i dtu 

•pel aliquandiu dijjimulauh, 
M VojitfjionisiMsquotcmporeamittatur. 
IJ Spotiato agenttremedi0recuperanda,qua»dopojfitop 

v poni reniedium fenttutix^ard.q. 
1 9 Spoli-itus an reiiituathr ante omnia contra funiantem 

intcnticiiemfuam deiHtey rrgulacum i^Umttatia- 

nibus . 

C A P V T LXXXVI. 

1 VTVnc autem.igendomcftdeintcIletfluf."idde- 
cimas.de rcnuuiionc (poHatonim . Iib.6.iunclo 
ap.cum ccclclia SutnR3,dc caula polTcHionis.dipro- 
■pncta.namindict.cap.addeciinas, videtur probtfivti 



Controuerfiarum 

In iadicijs poflcflorijs , is contra quem aduerrnias hi- 
bctlundatam intcntionemdciurc.non fittucn.iusin 
/ua pofleilionc,vcl quafi poflcflione, vndc itut ei poli|. 
<3cnti molellia, & vcxatio fiat circa luam poflcfl.iuntm 
vel.quafi,non clabiturvtipoliidcti$intcrdj«ftum contra 
aducrfarium mulefiantcm.liucetiam vi ab aducrlario i 
pQncltionciurritdeicdus, intcrdidum vnJc vilibiiu 
.ipoliato noaccommot^abiiuriquafidolo faciai,qui.pc- 
tai pullcfiioncm fibi reititui , quam ibiim rcUituturus 
fit.Ldo!o.fi.dedoli cxccp.contrarium lamcn no oblcu- 
rc probari vidctur in d.cap. cum cccltlia , vnde limore 
huius contiarijca iura varic intcrprct.intur . Primus 
cnim icnlus eU, vt rcgulariicr is qui elf in poflcfjioiie^ 
.velquafiiiiincatuendusli moleihtur, vcl rcilituca- 
.du»ii Ipoliatus iuerit,licct contra ic habcataducrfaritv 
fundatam intcntionem dc iure , & ita proccdat d. cap. 
cum ccclciia,& ^rccupcrand^. Inll.dc intcrtlJ.U quis 
ad lefundum.<. .deieg.IuUdevipubJ. i.C iiper.vtm* 
vfl alio roodo.l.!i quis vi,in princip.iF.de acquir4>oflc(- 
lio.l. I .§.cum a mc.H'.dc vi & vi.arm.fcd d.c.ad detinias, 
proccdat dc iurc iantumcaaonicu,&' in cauiis tantuna 
aciisin forocccleliailico.ItaFjul.Callr.'nl.icruituics 
jnag.ff.de ieru.col.4.num.9.cauia cnim dccimiuruoiliii 
ritualis cll.vt tradunt Ripa in l.natur alitcr.^. nibil con i 
mune.tl.dc acquir.poiTcfl.Dtc.con(.n4.num.4.lio^ 
in ccaulam qua?,uc probai. ncqucagi potril niii apud 
iudiccs cixltiu-.licquc voluni d.c.proctdcic dc iure il 
lum canonicu,oon iic dc iute ciuili. 

a .Sccundus iBtclIe(3u$ iuit,vt d.ca.ad dcciir.as.j roccr 
datquanviopoflciliolpoliaii erat rcccns, quod iuader 
luraumibi jKiturahquandiu,t^6din lcmciiii tcmpo 
rc vidciur includi,vcl ciiam brcujure,{ecundum Abba. 
in d.tap.cu(»eccleli^um.X4.pcr c.fccundum,dc coH 

3 icllioncprab.\bivlrraiczmcnfe5diciiurtiiu.t Sctici. 
cap.cum ccclciia , proccdatquaiKioponcifio maturior 
■erat ac antiqu<or,& ita tcncnt Abbas ibi, & Martinut 
quem reicri,&: icqui videtur ib Aegidius BJIamcr.pp 
f oiitio.vndccima.num.i6.& Dominicuiin d.cap. ad 
<lccinias,oDlum.fi.poil loanncm Anci.ibi.qucmipfe re 
icrt,quod & icnci ibi Petrusdc AiulurA fcniit tdcni 
ciiam in d.cap.cum ecclcisa. num. ^ i. & licct Ioanne« 
Faber in d.rctincnda?.columna pen.Inibt. de act,& 
cobinus inl.ii dc vi.ff.de iudi.numcro i8.verlic.icf>ti> 
ino.&Bjtdusinicg.ii dc proprietatejiumcro ai.C.(i 
i non compcr.iudic& Oldrad.confilio quoclam,& iU 
pa in l.naturalitcr.§.nihil cummttnc.Cde act^ict po(- 
lefl.num.77.& 'bi iaion numer.48.tencant iim^liciter 
non cflc tuendum,}utrcibtutndum poflcflorcm in fua 
po(Tcflionr,vcl quaii , quando adueriarius conira eum 
iubtbai iundaum intcntioncm de iure, tamcn ipfi for 
cenonnq^arentquinid linutarctur , vt ccflarct quaa- 
tio is pofleflor iuit diu in lua pofl^cliione . Quinimmo 
iplemcc Iai.in irg.ii err.ancipati,in iccundo notab. co- 
iumna iccunda,qu(kl licct poflcilio il!ius,qui cil in po( 
iciiione,vtlquati pofleilione cuiulcunqucrci.vcliuris 
minus iu(la,autIegittmaprsiumatur,quandoin eare 
vel iurc cius aducrlarius habtbat iuam inttntionem fun 
daiam dc ii'rc,tamcn ca prilumptio ctllat , idquc pra;- 
iumptum poliidendi viiium purgaturpcr diuturni (em 
poris pneteTitioncm,vt lic capoUcflio, quz anieainiu- 
iia,& illcgitiroa prarlumcbator,iam incipiat videri iuila 
4 ac Ic|;itima. Vnac liccc f films natus ex lcgiiimo matri- 
moniopraeiumaiur ciTe inpotcibccpatris.1. Iicmanci- 
pati.C je collat.ibi.teciue emancipatutn probatum (ue 
rit.lcs.iifilms.if.dcprooai.itaduni Fulgolius, Ludoui- 
xui Romanus,Alcxand.ialon & L>ccius,in dJ-ii tmaa- 
cipati.Angclus& Imob Cumanus ,& Ludouicus ilo- 
«lanus in lcg.icd & fi de fua,poil GlofllibLii. dc acqui- 
zcnda bzrcdj\ lcut.de prsiumpLiarcg. 2.przlumpt.K. 

inpria- 
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in prir»cipio.Cbmeu$conGLjo.}.quanquam.& idemin 
cnnliLioS.lib.f.tamcn ti is Hliusnjtuscx lcgitimoma 
irirnonio tuitlongotcmporc dcccm vc! vigimiannc^ 
rum in poflcKionf .vtl quali exifkcntii (ui iuris, licct iil 
hrcpolklho aducrfctur natiuitati,origini,(SL prim«uo 
(iatui eius,i3m inapit vidai fui iuris,licct parer haberct 
contra sum (uam intcnrionfm fimdatam dc iure, vi lic 
polTeiror diutinusin fui poneIlionc,vcl quafituendut 
litciiam contracum qui hiScbat (uam mccntioncm 
|undauminiurc,i:a tcncnt Bir.&; BaI.inl.2.C.(iaducr. 
rero iiid.& inl.pot^ mortcm.H. de adopt. And. Siculus 
conni.vk.l!b.4.intcrcon(ilia Alcxind.Ijr.ind.l.>i cman 
cipaii diil.i.not]b.Iar.numi44.in lcg.(i prius.lidc ope 
lis noui nuociatio. Alciaius.vbi (upra , num.i. ex quo- 
nimrclitionc apparethanc cde communem opinio- 
ncm,quam & liMus in lcg.Ti:ia.ft.(oiuto matritnonio 
/cquitur,& Dccius in d.l.(i croancipati,num.4.(acit tcx. 
in !eg.t.vcr(i.-.diu.C.dcpitria pott(U.quinimmo quc- 
libct podqflorem in iu3poiTe(honciuendi:ra cnc,ctia 
fi ea non cfietdiucin vcnuerunc Gloir.m I.Ticia.(f. (o • 
luio matrimonio.& Alcxant^in did.l.(i emancipati, ad 
princip.& ibi Dcc.col. t.& Bart.|in I. is qui potelf . col. 
^.If.Hcacqiiir.hrred.licctplcriquc corumquos fup.rc- 
tulimus,ab hoc v'.timodi)ct.nerint.& And.Tiraq.de iu 
reprimoge.q. ;7.opin. 1 1 jd (incn.Bar.in dXTitia fed 
Sc Paulus in Ui lolciinibus.C de (id. indruro. & And. 
Tiraq.vbi rupri.num. 19.vcriic.neJ pr«ermittemu$.vi 
dcnturpencralitcriJcini.iefendcrcin quacunquc po(- 
fcKioncIctiam rccent',licct ipie Tiraqucllus parum (ibi 
conller,quod & (cniit Curt.iun.ia dida lege,(i enunci 
pati.colum.i. 

Iiaquc omnes illi qi<os fupra retulimus.vno ore (unr 
in hac opin.vt qui diu fuit in ponc(]:one,V( 1 quah alicu 
ius rci,v(l iuris , in qua alius fundabat fuam intf tioncm 
dc iurc,(it tucndiis in ca conira eum qui dc iure iunda- 
bat , quinimmo iplorum nnn pauci idcm volunt ctiam 
li non diu fuida in ca quaii podcKione , ouod & no$ 
admittercmut tribus concurrcniibus, quod & iptc pof 
iideret,& a Juerfarius po(lidcrc delijnet.iertio quod ad 
iierianus non ignoraret illum poflidercquarto quod 
f Itra annum in tali polTfflione i$ fuidct , argumcnto in 
princip.In(t.dcvluc.ip.f.icitl. ordinamentt tiiulo dclas 
prafcrip.l. t .dum induxit vt pcr annum,& dicm prifcrt 
ocretur res ctiam immobilis lcicnte,& taccte domino. 

'Der.ique hoc vnum ccrtum e(t,& ab hoc nullum eo 
nim quos (upra rctulimus,quolvc mihi lcgerccontigit 
decbratum inuenics, t vt podcfno diuturna trasicrat in 
adueriarium nnus probandi,licctaducr{ariusille habe- 
ret intcntionem luim fiindaiam df iurc, (icquc poiTcl- 
for ille jiumrnusin (uapo(rcflionc,vclquaii tuedus (ir, 
vtidc apparct veri) limum c(le,ac rcccptidimum intclle- 
6L\im corum qui d.c.ad decimj$,contcndunr,non habe 
relocumquandoquis foret (poliatus a foa liiutina pof 
fenionc,vclqua(i , lcd tantumquando pofleflioiunior 
efTctac recens,|t.quod non obfcureprobaturind.cap. 
cum ccdclia Sutrina,dc cau.poflcl].& propric.vbi con- 
tra clericos ioi IpDliaioslUbatfundacaintentiodciure 
in fauorcm canonicorum fpoli3ntium,& adhuc (poliu 
illud inculpatum non fuit, ncc rcdiiutio fpoliatis dene 
gaiur.Ncquc adrempertinuitquod Alciatus in d.rc- 
guLz.pr;rfump.a.ad princip.m traft.przfump.ait (e nd 
vidcre ,'yt in hniulmodi iuribus pollit contingcrc prx- 
fcriptio pcr longi untum tcmporis, non ciiam longiUi 
mi prztcritionem, t nam agnoicimus quidcm prxlcri- 
ptionem proprietatis non contigifle , fcd nihilominus 
poflcKio cx tcporis diuturnitate lufliiicatur, vt iicct u- 
lis pofleflorin iu.iicioproprictatispoflit fuccumbcre, 
tc lupcrari.in iudicio tamcn pofleflorio no poili:,aliud 
•aiin cit|!oflciUo«)ltud propricus/juininio nibil coia 
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mune habei>tJjuturalc.§.nihil coauDuncfl^.de acquir. 
poflcflione. 

Dcniquc cum quTritur.an poflcflio vcl quafi trans- 
ferat onus probandi in 3duer(arium,rc(p6dcndum cfl, 
regulariter tran5fcrri.§.commoduro.In(Ldc intcrd. le. 
oui acculare.Cdc cdenJjdor.quodaflcucrar,& I.1.& 
L(i.C.dc prob.idque non inde dciccndit, quod poficf- 
(or titulumhabcreprifumatur.C nam cuni iit fadi, n6 
prxlumuur.lJn bcllo.§.fadx.ff.dcc3piJ.ii cmancipau, 
ibi,tcque emancipatu.C.deccillar.Xed magis eo quod 
•flortituloj&iurecarcreprxlumiturquandiu non ,p- 
bat,vnde tn redubia proreoiudicandum.ccum partiii 

8 dc rcg.iur.in icxto.cjp.in pari codcm titulo.t Vcrum ii 
it\or habeat (uam intcntioncm fundatam in iure,iunc 
pofleffio non transferc in eum onus probandi,qu:a ip- 
ie latis fuperqoe inientiunem (uam probatam hjbct jn 
corporciuris,cuiu$hde$&auihoritas luggcrint omne 
genus probationis, ficquc hoc cafu ipd rco incumbic 
onus probandi.vt probaiur in ca.funt pcrfonr.^ quod 
li ules.dc priuilcgJn in c. i.de pr»fcrip. & in ca.ad 
decimas,de rcKit.lpoIia.codcm Itb. & in Itgc udaua.ti 
tulo dcla rcUiiution delos dcfpoiados Iib. j.ordin3m.& 
in L4.iit.iJib.i.ordinam.& inl.^.iit.; Iib.5. ordinam. 
itatradimt Pctr.&Cyn.& I^iuL Caf(.& alij communi- 
ter in lcg.(olcnnibus.Cde hde inftrum.Uar.in l.(i prius 
fF.dcopcr.nou.nunci. &ibi communiter Dodt. vt le- 
(bnturibidem Alex.num.57.cum pluribus fcquentib. 
& Iai.num.4 ?..\nd.Tiraq.de iure primogcn.q. 1 7. opi. 
I i.num.i9.l)cc.conf. jttJn caula quz AJcxandiia». 

9 coL4.vcr(jcccdii.Idcrn DecJn c.cx litcris.notab. <.de 
probat.fdcm conf. 444,1^ cafu sd me tnnfmifl^o.coL/i. 
Alciai.dc pr.rfump.rtg. j.prifump.4 j jd pi inc.Iaf.in I. 
Diuo I*io.<J.fnper rcbus.col. i.ff.dc rc iud.r-uljj. confiL 
i;8.vilis,in (ccundodubio.BarbJn c.i.deprobat.coL 
pen.Corn.conf.go.vilo proceflu.lib.x.n otiorura rcla- 
tionc apparci hanc opinioncm reccpiiflimam cflc,&ita 
intelligiturGlo.quamibi (equuntur B3r.& communi- 
ter Doitorcs in l.{icuti.§. fcd fi qu i ratur.ft". f i fcruitus 
vcndice • Hrgo i(lo ca(u cum rco i idcmq uc poflcflbri 
inctimbat onusprobandi,quando acior f undaum ha- 
bct fuim intentionem dciurc,non(ci us,qiiam a-itori 
incumbcrct ,'quando fundatam non habci ct , icquicur 
hunc rcum litependentcin (uapoflt(fione, vd qua(i, 
lurbari non dcberc,non magis quam turbaretur,quan* 
do ador fuam intentioncm dc iure fundatam non ha- 
berctjVt in eo taniiim eius conditio deterior (it,quado . 
contra cum (undara crat adoris int(ntio,qu6d de lure 
&lcgitimo titulodoccrc tencbitur,iinolitinI'tc(up« 
rari, intcrca lamen in fui poflcflionc tu^dus eft.fi qui- 
dcm (itlonginqua,autdiutina,(in minustunciimiltter 
tucndus cft (ub dillinftionc tn, de qu3per PauL Callr. 
in dj.(i {olcnniI)u$,& pci; And.Tiraq.vbi fupra.opinio 
nc I i.num.i9.& num.14.cum fcqA pcr Bal in l.Titia. 
if.lolut.matrim.vt voluit Glofl'. in d Llolcnnibus.Glofl. 
& Bart.in d.LTitia.Alexand.in dJ.fi rmancipati.cchjai 
na i.dc collat.C.pcrdifl.LTiiia,&d.Lcirca fr.dcpro- 
batquodinicllige quandoilli quafipoflctnocarcbat 
omni viuo violcntix cbndc(tinitatis,aut precaritt rogi 
uonisjVt in d.cap.cum prrlon*.$.qti6J (i ralcs, quan- 
tam auicm tcmpus quotue a^us dciidcrcntur, vt quis 
in ta!i aua(i pofleflione Itare vidcatur, tradunt Do<5to- 
resin aidislocis. 

10 Tcrtiust intellciSns ad d.c.cum ecclefia Sutrina , dc 
caula poflcfl.& proprAad d.cjd d-cimjs, clt qucd in 
d.c.cum ccck-fi3,illa qua(i poflcllio conira qua erat iut 
communeiufh(icabaiurcx (cientia,& paiit.^.iaaJucr- 
(arij.non (ic in d.c.ad dccimas , vbi poflcKio vidcbatur 
clandcltinjjVt patet ibi,ni(i euidcnter docucrint,9> ea- 
tuiDpoflcKionctn lcgitimcafTcquuti fuiflcnr, quorum 

X vciboruo) 
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verborom Tcolus cft^i;udd vel ip'a pulltfiionis vforpa- 
lio fjitinctjitim.i,Aviiiufa,;& li.: aliqcjodiu Mntum 
non «.tiam rfui durjuerat,'.}«Jotiquc«.um priir.um .id no 
titiam propriciarjpcrufrcrat jillico cim rciupcrare 

Eroperauit , licquc«lle podiflbr qoi ic ipohatuni dice- 
ai,n6 tam iufta,& lccitima.quanr, iHcgitima poficilio- 
ne cxutus tuit.ita Imklnum.15.in fi.in d.c. cum cccle. 
fia.& is (cnliis in fc ven s rll, laiisq; arridct litcrx viriuf 
1 1 queltcxtusjcx quo collipiiur conclulio,qu6ut qui eft in 
oflciiione vc I quili,conrra quam cft iu$ communf,ad 
uc tamcn elt in ea lucndus ii aducrlarius to!craba:,& 
d liimubbat (cu paticbaturaliquandiu.vd faltemij;diu 
11 tConfirmaiur,quia cxt3lipjlientia,&diUimulatione 
illcqui iuaminrcntioncm hindatam habrbat , vidctur 
ius poflcilionis amililic.idqucio po!lt:(Tornr.miEraflc, 
vt iim de pofli iliont a^i non pollit, fcd taniuni dc pro 
bneiatci.-x communi icnicniia,quam tcnetnBart.ini. 
b id fluod.in piincipto.tT.dc acquir^^ ollcll.Cumanus & 
Alcxand.in d.§.nihilcommunc,vl'i lalinum.S^jirjhic 
eirecommuDcraopmioncm lal.inl. i.colfin.Cide fer- 
uis fug'iiuis.Cjlo.PauL&.' alij in l.(i dc co.§.t Jf.Jc acqu. 
ponclT.& in 'pccie vltra ImoLlupra relJtu(P,ita dcclarac 
d.ccum ecclelia,Antotubi.num.?9.& ctumlnnoc.ac 
An.H.Tiraq-qui quamplurcsallfgit dc pra:(Lripiio.§.i. 
Gloll.^ad finem.v'.rl.& quanquam. 
13 Quariusimtllct^tLiid ticijiuraeft fecundumAn- 
tonium,ni)m. )9.in d.ccum ccclcda.quod d.cad dcci- 
ma»,proccdaT,quandoprafpc>liitorc lUSerat notoriu, 
rcc cx partc (poliati adcrat dc tenlio vlU,ncc ciiam al!c- 
gab.iiur pr.Tterill3mquali po!lctiitin»m fulptdljir, vi«. 
tio(am,&iniullaro,aitd.c'.cum<ccli(ia, noniic noto- 
riumcratiuslpoliatorit,quiaobubiabjiiT,v(l (vreius 
morc vtjrjobhiicabatur lu^ Ipi latoris per dcfcnlioDes 
f<u jllcgauoncs ipolu'i,diim aiicrcbani lc (Tpius rctro 
abh ncannos jo.vcl4o.v(leiiampluribusclcdionibus 
illius modi interfuiir. , voc^csk ad liiulumpriicriptio- 
ris propcrabani ac nitcbaniur qtio ad lus prc.prictatts, 
& interea quo ad ius poflc>(ionis rv an' iq jitate tcmpo 
ris fcfc municbant,iiouc etiam lcnlu» & in lc vcriii eil , 
& (cntus liters , acillorum capituiurum proximcacr 
ccdit . i 
14 Quintu$tintel1e5us fuit laf.in d.§.nihil commune»! 
nu.^ii.qui putatideo prcKcdcre dcjd dccimas, quod' 
ibiipoliator intcntioncm luam iundjtui tam in pro- 
priciatcquam in poflcllionc , &ideo rcftituiio cellat 
quaii cxpartc ipoliaicris adeflent um propri ias iure 
notoria,qu<m ctiam poflciho iegittma,&: ciuil;s,cx par 
teaucem Ipoliati aitefTci nihil prxter quandam natura- 
lem tantum pondlionem viiiulam , puia ciandcftinam 
vcl n'.idjm tanium detcntaiic>ncm iimilticr viiiolam , 
lcd iplc laf.ncn prcbat cuod ipoliaior in icrmin s d. c. 
fundarrt intentioncmquoadpc>{!etiiunem,led le pro 
ba pcr d.c.ibi,iiiii euidjtcr docucrini, qudd earum pof 
iclliooem lcpitime jflequuti fiiifl«:ot,rrgoa cootrario. 
Jenlu prxlcnfit fuirmus Poniiicx,qLodinttttuiivifiii 
cljndeQinitatis,liLciiie cun> l| oliaius i)lc tcmporc,qua 
illarum decimarum poff^Lllictncm occupauii, nulla vim. 
intulerit,neque prccariampc flclfiuncm rogauerit , (u. 
pcreft vt vitium quod ibi lignjii^aturicflc clindcdmita 
tis,& is lcnliis iic dccbratus li(niliicr vcnjs in fe cft,ncc 
a litcra,&: mcnic ilbus icx.vidciur alicnus. 
X 5 Sexius intcUcCtus (uit,vt d.c ad dc cimas.loquatur io 
calu unium lperiali,& proceilji in caulis laniuni ipiri 
tualibus , in quibus iure Canonico iubucnirc obuiare- 
■que animarumpcriculis potiliimum curr fuir, non (iCi 
in reliquis caulis inlpefto iure lain C jinonico quam Ci 
uili,iiafcntit Bjl.inl.oidinjrii.c.>] ti.C.de rci vcnd.que 
referi lafjium. 47.in d.§.nili>l comna jnc,& is fcxtus in 
ulUdtus diScrt i prifflu^ik quo luprajquia rccuoduia 
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priinum intcUcdum d.c.ad decimas , (cruSdum cfTci ia 
.terriseccleiix,non lantum incauiis (piritualibus,&ia. 
tcr clcricos,l(d ctijm in cauiis prolani$,& intcr laicos, 
at iccundum hunc icxtum initllectumiolumincauijt 
ipiriiualibus.non ciiam in profanis. 

16 Septimustinicllc^usiii,vi d.cad dccimas.proccdit 
quandocollabai aperie illum fpoliaium nuUumius ha 
bcretamcx modiciiatei(mporis,quopo<(idcbat , qul 
cx roqd interr(igatuscurpol(ideret,tc'pondcrc aliud 
nefcictMi quam quia poflideo, tunc cnim rtftitucndui 
non e(l,vt ibi pcr rationcm,l.do]u.tf.dc dolo . Id qucxi 
non multum videturdeclinare iLcerad.c.ad dccimas, 
cum ibi (poliaius illc qui fc rcftitui poliulabat , nuUam 
iulUm poflcKionis iux caulam allcgjflci.ConiirmaLur 

17 is fenlus,nam ilia communis opinio ciuxhabei,! qi od 
ipoliaioagcnti interdidorecuperanaa: poteftopponi 
cxcepiio lenieniz latz contra eundem Ipohatiim in fa 
uorcm (poliatons luper eadcm rc vcl |iurc , qua Ipolia- 
tus iuit,quam communem ientcniiam icnucrijni An- 
gel.& Im(>I.Cum3n.Alcxand.& alij communitcr in d.S. 
oihil conimunc . eitquecommunisopinio fecundum 
Ialjbi,numer.4J.&eam dicit communem opinioDera 
Alcxand.ibi, num. 1 t.quam ctiam communem appd- 
lai Rip.ibi.num.j5.quaai lcquitur,& comauncnn tfle 
firmat Gregor.Lupusin 1.27.1^1.1. par.j.inGloflf. que 
lentrcgane.tcncnt Paul.Caft.in l.permilciri,in pnnc.ii^ 
deacquir.poflcfl.Idcm PauljnLi.CdeedidJiui Adr. 
tol.Ant.in c.cum dilcdu«,dc caufapoflA propr. Idem 
ii) c.paftora]is,eodcm tit.Idcmincap.inliicris,dc reft. 
ipolut.Ioan..And.& Panotm.ind.c.paftotalis. Arcl.<n 
d.§ nihil communc.Dcc.conf.i6t.in caulMiumero^. 
cumiic<|^.HoftAIoan.And.in c.t.dccaufaponci. licet 
contrarium tenucr nt Bart.col.z.in d.i.nihil ccte.Cio. 
i.inc.loliciic,dcrcft.^pol.&Glofl.in cap.pjftoralis, de 
caula pofl'.& propric.Panorm.in cap.in liieris.crl<.dc 
rcft.fpoliaJiatt.in Llidc vi.colum.H.tf.dc iudic.Tanicn 
iliacommunis opinio coniia Bariolum proccdit^quan 
do per icnieiiain crat ctrtum,& indubitaium huic ipo 
liato nuUam poflc copclcrc dcfcniioncm,inl( i da lua- 
mct allcpationc, qualc c{\ci ciim prius laduo, luit fpo- 
lium, dcinde inicr Ipoliaium, & ipoliaiorem iudicium 
de proprictatec2-pium,& finiiuin fuii in fauorcm Ipo- 
liantis, tunccnim ii Ipoliatusrurlumptiat rcm Itbiab 
latam fibimct rcftitui ante omDia,rcpl:cabo quod (i il- 
iudpdijdct antcon°.nia,quod vt idanteomnia iieret, 
par erat, vcrum cum iUud peiai , poliquam Iiquet pro- 
prietaiem alienam efle,fera peiiiio cit, lum ciudd d< >lo 
faciaf,dij pctit quod ftatim reftifucuruscit.l.dolo. If.de 
doli exccp.tum quod tibi dcbct imputarc.qui congrc- 
di voluit fupcr rci proprictatc,& dominio.ium qucid ef 
fcAusVidorix aflccuix in iuciiciopropnciaiis eii,vi vi 
dori reftituatur pofl(llio,id quod cum iam cotigerit , 
infedtum reddi ociofum eflei,ac inciuilc,diu(rlum (a-> 
ne efTct ii poliquan: in iudicio proprictatis vicifti me , 
& id.dc quo agcbatur.tibi traciitum fuit.vtl no fuii.mc 
cadem re vci lurc ipolialli,& agenti mihi inicrdido rc 
cuperandz opponcrcs dc icntencia pro te cotra me lata 
nam rcplical>o,c]> poft eam latam potuii ius ad me rcdi- 
rc,ac re vcraad mereuolauii,nainicrtamihi rcftirucrc 
tcncbcris.ita laluatur opinio Bjr.& fcquacium iupra re 
laia,ita lencnc Alcx.ir. d.§.nihil c6e. nu. i i.cum icq. 8c 
Kip.ibi,num.44.qui aii iia lenere modernos ibi,& cflc 
cx mcntc Gl.in d .§.nihil cde.Sic crgo & in tcrminis d. 
cad drcimas,ideo cillabai rrfii(ulio,()> ille (poliatus fa( 
fus efl nuHum fe ius hahcrc.vcl iia colI'gcbat tx tius al- 
legaiionr inlulla ac inerii,& hunc inielleftum tcoet De 
cius coni.i j.(.viio.coL6. 

18 Ofiauusinell.-i^uscfttjjin dx.ad dccimas^allegabt 
tur przfcript 0|(}w« linc uiulu ooa cuaiingid. nullo. 

CJe 
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C.de rri vend.c.t.de pr,tfcript,io fcxto.at in d.cap.aim 
pcdcliaSutrina , allc: }'>ir>-r confnctudo,qu«tituluin 

000 cct;uirit.Iu Iniv Bcrnardus ibi , fcd is 
quidcm lcnfus,ii: diL.iiji.vix. (jjiunjin(lruir,& pritaca 
aducriatur'litcr.i'.d.cap. ad dccinus, vcrbualiquandiu. 
quod m letBcftri kvk UrcMiorc (cmporc vcrificaiur,non 
atKcto in longiore argumcnto c. f(\ vndidecoiic^Hio. 
»rtb.cTpo tanj brcui tcrrpou i ct procfccipfjll^ 
fc^ocpurcvidcrctur.fcd & in kis ii.iiius vcrus non cfl, 
SfttD li ibi Ipoluti jUe|Virt-ot Ie |)rylcry)Iif]c,diii fcpof 
iediflcafHrauntcSi tatcrca dumid doccbati^r reflituca 
^/orent. . 
. ' NuQUS iritclledut,quod ibl erat vcrofimilis fufpicip, 
«C|htrafpoliaiiima(;cntcm,i'taGI.inc.iii fumma. 

1 jdquod iiinuitlitcra.iliuii tcx.lL>an.And.ind.cudd<- 
ciiDas.Glofr.in .c>li-diligcnti,d( prxfcrip.id qupdjeli c5| 
tni§J^cupcr.Iofl.deiDtcrd. . ' 

Oecimus intelleCtus.Q^ibi dc non iurc fpoliatt agen 

tis CDnllabat per conftll'Oncn> ciuldcm, ita CoIkctJn. 
^ccum ecclcfia,& Arcbid.d.Cniii dccimas. 

w Vndeciaxus intclledus quud dx.ad decinus , loqtu'-. 
tur quando fpoliatus totum ius fibiarrogare vo]cbat,ac 
ioixiicciim ecclcfia,qu.uidosDartcn tantum quod in (c 
VCKUin efljfed cur diucrlum,pV^fcrtim aim proccdat if 
cum.de toto ad partcm.ljn pjrs.fi.pro Jcri.lidoJ.qux, 
co ioia.f!.dc rci vcnd^clpv.(j) facilius adnjiuitur rci cu ) 
iuiijue diminutio,vc}do(criora(io,qu^(n intcritu^. Cot 
oel.pcr tcxium,ibi in Lcum q.Cdc ltgat.num.6. fi quis 
diuturiio.ff.ti leru.vend.iuna.l.nuIlo.C.de rci vcnd.ltd 
is totcUcaus nilul infiruit, & vidctur cootra §. rccupc- 
nndc. Inft.de ioterd., . r , . ( c -r.-. j 

: DurKkcimu$inicllcflij$,quoDfn^j<toccim45»lo- , 
qtutucde iurc non conwnunivabtli,at in (;.cum ecclcfL) 
^imrdc iurc cpmmunicabi,Ita lal.in d.c.ad drtAnv^ 
qucm rclcr^ .\cf;id.oppof.i i.in d.c. cum cccicC.i, fcd 
isfcniusnihilinflruir<. 

. .Tertiurdccimuj inteDci^s,c^ in ca jd dccimas, crai 
^chcmcns iuris pr.Tfumpiiocontra fpobaturo , atlicct- 
iuris prtfumptio ctiam cflct contra ipoliatum in tcrmi 
lys cLc.cum ccclciia,tamcn nooita vchcn)cns,iecundu 
Aegid.BelUm.vbi fupra. 

QuartusdccimusiaKllcdu$,quodin d.c.ad dcciaus 
«rtt przfuinptio contta fp,ilij[um,& prfterca fpoliaior 
fandabjt iotaionem dc iurc, cftque communis fcnlus 
fecuodutn CouarrJib.iJciol.cap.r7.nunv^. & fccun- 
dom Mart.A2piIcu.in c.acccpta,de rcff,fpol.oppoCiio, 
.lafun di.oatura]iier.$.nihil commune.num 47. vbi Ri . 
pa nuni.77.Glo(.Ioan.And.Ioan.Monac. & Xioniini ^ 
S.Gcniin.iodx.ad dccimas. 

Stittrt^o cx luptrioribus rcgulatfpoliatum.agemcm 
intcrdii^to rccupcra.ncLE non cflcantc omnia rcihtuen 
duai,(i Ipoliator habcbat iundatam intentiotxun deiu- 
rc,Tt d.c.addecimasjtradunt DcM^htam ibi quam in d. 
ccum ccclcfia.rabcr in ^jctincndae.lnfl.dc intcrd.col. 
pcn.Iacob.num. 1 S.!k 1'aul.Calt.in Lli dc vi.H; de iudic. 
Baljn l.li depropri6t.num.2i,C.fi a non compc.iudic. 
Ok!rad.confilioquodam,quemibi liaUllcgat. Bald.&,. 
Akxand,num.i j.in d.^.nihil communc,vbi laf. nuqMVr 
44.& rrancilc.dc Ripa num.77.ii: alij vbique moti pcr 
tex.in d.c..iddccimas,vbi non potcll fiai fufficies fun 
daracntum.proptcrcaquod rccipittoc tamqucvarius 
leolus.vt (upra retulimu$,& aliquid ctiam pcr Ioa.Lup. 
iacpcr vcftra$,dc donat.intcr vuum, & vxorcm.not,i, 
lerl.fcd c(t puldira dubitatio. 
I Uniita primo.vt procedat de iure taf um Canonit^ 
non ctiam dciurc ciuili,iecundum intclledum lupra rc 
latum,fi forte in fe veruj etl. 

Limita (ecundo , vt non proccdat quando pofTcfTor 
ffle fpoHatus diu fucrat io illa pollelfione, vcl qua(j,iux 
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Ja fccundum iotell^um fupra relatum qui in lc »c- • 

Limiia tertio.vt proccdat quando cx coiafe^iiqoc ip 
lius Ipoliati conlUb,-ii dcoon uir e ipfiu^ . fccu$ Ji drcn 
fliqua dubictas, fecuqdum decimum intelledum fupra 
nlafum,cuiacccditqu.irtu$,&fcptimus imcllcdus,qd 
iBtfUigc.vbi conlcilio cratapcrta. 

Qi!artolimita,vtprocedatctiatpficonfeffiQfpoIia- 
ti,dc ooqiyre luo ^c iaciu,pma qui» licet non cxpref 
lll it nullum ius ad prpprieiatcm rci, qua dc agcbatur, 
habcrciamcn intcrro^jaius cur poflidcrct , rcipondit , 
rtiiaf¥5ffidco, vcl aljam incrtcm fatuamvc caulam rcd-v g 
didit luxta quartum,&. Icpiimum intelleaum, fupra re 
laium,oon lic (itliicjcLm.autiuffacaufamrcddidiflet. 
_ Quintolimii3,vtproccdatquandolpoli3tu$totum 
att$ (ibi «rrogarc vokbat,non fic li aliquid tanium iuri» , 
p, (uius ablceflum res no abfccdcret, licet dctcrior fpo 
iiatori cidcmque domino rcddcretur , iuxta vndccimu 
intclicttum fupra relattun,quem non puto veron». . 
. limita, vbi cx partc fpoliati erac notorietas in* 

J4miti«,alitcrquam pcrciusconfellionem , vt tunc Sc 
non alittr pioccdat d.c jd dccimas.iuxta fcptimum , & 
quartum intcllcdum luprarelatos, fecus vbi tabs noia 
atetas contra (poliatutD non eiTec. 
: Scpiimoljmitaqujndoipoliatomiushabercpolfibi . 
.eerat.tunc cnim cc(Iarctd.c.addccin«$,iuxia lcptimii 
intclledumfupra rtktfum. 

Octiuo lw.ita,vt,non procedat in caufis tantum fpi- 
ritualibus.nclic in r<l»qui$caufi$, fiucloquamurdciu 
re Canonico.lme dc iurc Ciuili.iuxta (cxtum intelloaa 
(uprareIaturo,ledcogiiaaninfcfitvcrus. r.j 
_ Nonolim«a,vcnon;ilitcrproccdu»quJ fifpoliatof - .- 
fundatam habcict fuam intcntiontm dc iurc.tam in p 
pnctatcquam io poHcHiooc, mxta quintum intellcau : 
fupra rt'l3tum,lcd dubito.quia vix vHus fundat intcnti» 
ncmde iure in ytroquc,lcd unium in proprictatc . 

Decimu limita.vt proccdat^quandofpoliatusnitcbi 
tur io titulo pr^fcriptionis, (ccus li diccrct (c qua:liuit j 4 
Icpctc6(uetudincm, iuxta od«uumintellcdum fupn 
rclatum,quod fufpcctum cfl. 

. Yiideciino limita,vt non proccdat, nifi cum cflct ve ; : 
rifimilis fulpicio contra (poJiatum , fccundum nonum. 1 ; 
inttllcflum fupra rclatum. 

Uuodecimo intellige.quando ius non emtcomuni- 
obile fmc liliooc coonmunicantis (ccu$ li cfTet , nam j* 
tunc cc(Iaretd.c.ad decimas,& (poliator renitucrc tenc 
reHjriUudiuscuiusablccflusfibiparum.aur nihilnoctf r* 
ret.iuxta inicllcflum duodecimum fupra rclaium. 

-. ITcruodecimo iottUige quaodo erat vchemcm fu- 3* 
fpicio contra (poliatum , tunc ccflat rcflitutio, fccus fi 
ron cflcc, iuxu dcciraumtertium intcllcdum lupra 
rchtum . ' , 

Quartodccimo limita,vt d.cap.3d dcdmas, non pro 
ecdaf,quando eflct vi$ablatiua,argumento^ recupe* 
randr.Inll.dc intrrdiiS.L i.Cfi pcr vim vclalio modo. « 
Ui quis ad lc fundum.C.ad Ieg.Iuli3.de vi public.cap.in 
litcris,de rcflit. (poliat. cum fimilibus . Kforum autcin 
intcllcauum.quos fupra rctulimut.inarumquc limita- 
tionum,ad d.cap.ad decimas,quocautquaIss (mt inft 
vcjx,aut litcr* illius tcx.arrideant,quotvcncc infeve 
19 liof,nec litera confonent ex fupra diifiis non obfcn 
re apparebic 

Titnlus an ic iure Canonico requiratm in prsfcriptio- 
nelonj^iffimitemfariT,ard,<}. rut 

Trifumuntwr ctiam ea qus fuutfjSi pojl longum ttu 
pusintisqunfuHtmodifipraiuduii. 

X a j Titulut 
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•■oretrtgintdiH 



rHivendieemri 

ti dc iiire Cjnonicrt proredit 
^-.ciuiicij, ltc(tpo(fi<ieuf ba- 

■• ^^iioinpHeftffiM 
itcitiicnttmtktli 



r.orwi r 
fcril: 
4 frttel:^ii!iu 
^ JnteXrffns l.: 

6 Trxfiripth l 

iu n'< r l' 
b, 

7 7iJa!a;i.:ci ■,. //,/.'..! 

coulra enttt qni htiheb 
■ re,fedif!fimrthlid''< in>:j.viipui-^a/Hr. 

I TittilHi ad priefcri!'c»Jiit>t dc lute Canc nico itou e.ri^l^ 

'tnr,Tbia0tfirdemnt»agnopraiMdic4i>. 
9 InteHrflHS citiM ptrfonx.%uiuod ft taUs,de pritiiLU$i 

S.fS' tittm.ij. . ^ 

jo Ttitetle&wi c.cum ecclefta,de eaufa poflcfl.^ pi opriet.-' 

I I rrrf/t ribipoteft exemptio lure CMonico etiMH f$ne tiA 

tnlo, 'i 

II Exemptionis iti aunjl pttjjijfiotte ifuando cjuis ej}e rt^ 
dratury •"iirT,:; • 

1 3 ^dor licetfundet intentiortem fuam de iurejcamen no 

' potrfi incipere abcxcctiticne. 

14 Fifcuffr^uiariterflituriurtctmmuni. 

l j Tojjrjjioiiis,yel quafi pofjrjjionis ikiy& commodH quM 
s iotempore quis acquiratcoutrA eum qui fundabat 
intNitmimjiumdeiure, 

\6 liitLllcilHs cuiddecim.if,de refi.f^lij.lib,6. "■' 

l8 Hidiiiji^uiJyVelnobUitaiis iti pof]ejfione,vel quafi pofjef 
ftone qm ejl , an jijtbi inoueatur tis fupertali «oAi- 
(it4te,fit in ea qiult poljefjione tuendus UtependcttC 

It) Intclle^lus t.6Mt.dclosbidalgoitib.^.0Td. 

ao lntetiedufpr.igm.regis Henriciy&pra^.aniii 1403. 
Num.io. 

i I iHttlleUus pragmatics Legiontnfts, c> pragma.Hegit, 
Fernandi. r 
Tides incttta earum rerunt qujt e:(remotis rtgionibtu 
• Circunferuntur,& narrantur. 
X% Fcrmaliier nuiiqu.im ie^es i/rtclli^untur,qux gratis cer 
titudinisyvd probdiioais atiquid dijponuni, vct eri- 

gUttt. ,< ' 

1 j Legix ratione cefjante in partituiari,an iefftr ipfa iex » 
34 Midalgus,vel nobilis lite pendenti an ad niunera noii- 
Uum ciigt pofftt. •« 

15 .Hccufxtione pendeiaeoneraturfamaaecufaii. 

x6 utccufitione pendcntenon enudatur accKfatMtfuadi' 
gnitite. 

tj TetitOi ium fiifpendere , & ad pofiefjorium redire an li- 

ceatpojl tuemcortieJtatain,ji d-q. 
s8 lut ^tie , & Canoidttm quaji foi ietatem coiJJ: vi- 
dcntur. 
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|I N c apparcbit an vcra Jit illa commimif 
' c>|>inio,qvur lubct t quod licct rc guiaritcr 
litulus rccjuiraiurin |)rxlcriptiunc longi 
ton>pori< ac iurcciuili,inprin.In(K de vlu 
CJp.l.ni ' ■' Kivcnd.i.vnica.CdcvfU 
cap.transf.f.C<llu5.; >(».qui co iurcinprrfcri' 

ptinnetri^niaannuruncccllariuSnon elt.l.licut \,otn 
nct.l.com notit^mi^CUc prn^fcrip.jcunnorum, c|ui 
cxigitur dc iure .Canonico longi icmports prslcriptib 
nc,non fic in pr.Tlcript. ^o.vcl ^o.annorum.c. dc quar- 
ta,'dc pra-fcr.nili vbicontra prxlcribcnttmaltcr habe- 
bat fundatam intcntioncm dc iure , vcl contra cu crat 
iuris prxlumptx.i.de prxfcripJn4S.ctnn pcrlonxiilqd' 
li talcs,de priuilcg.in lcxto,tatnen hoc vltimum in quo 
i.ut)tum quo ad liiuli intcrucntum iut Canonicu ditTcrc 
i iurc i.iuili,non proccdir,vbi«gcreti« dc lcui Isljpnc, 
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aurprittidicio, fcd tantumvbidemn^rwagermjrVvl 
iic vbi contra 7rv\-ri'5cnt--rr» , vfl cft iiiri.^ rr^^^crimio, 
vclalicrhabt onemdci :'tu 

Ji intcnKnruc.i:.iii ..a.nu .ii-.tlc^iptio . , .o^^dtt 
cum 3giturd(Mn:^no pra.iudif i<>,puta dc »miti)cr.« to 
tius rci.qua d< r ^!trr,bcflc tamcn proccdcrct pritcr^» 
ptio cum dc lcliiori damno agcrcrur, pi'r.i i^c dctcrior» 
tioncnoctiamdeomrMmf^daipHw • r.c; Hlf 

cftcom"buniso[>inio quamtcnctit Iii i . in >..i.;eqaAr4 
ta.coI.H.ldcm ItDol.inc.cufflccde|ia Suirina,dcrttofs 
o(ren.&: ^roprict.colf f.& ibi A nr. A: fcmij ibi Acgtdl 
lainjium. 14.111 c>ppolit.ic.Imol.in c.fi.num.iouJfc 
prxfcrip.Anchar.in c.finc poflt;ffione.dc rcg. iur.ir<6. 
coLg.ImoUri c.fi diligentioium. i pntfcrip. vbi 
rm.ntim.7.Rip.in d.c.cum ecclclij.col.ptn Roma.Jiih ' 
fcquitur.§.fi viacD.ff.dc iffcn • r , & dicit CO10 f 

munem opinioncm Bilbus <i. ,>.i.par.5. pardr 

principa1is.q.(r.num.?o.Dynus nu.? i.'.in rcgula poOef- 
lor,drtrg.iur.lib.6.R3rr.F'aulus,&.' Horianus, nutn. j8L' 
in Lfcruitutcs magis.fr.dc feru. cfl communis icdidum. 
Couarr.rdol.lib.i.c.t7Jium.7.fcmitGIo(ljncLcxuiB 
ccclcfi3,vcTb.brcuitatrm. ' i ; • itii 

Qui omnc$,& itcrum Ralbusdcprtfcrip.in r.par^v 
par.a.io.itain(ciligut teiun l.fiquisdiutumo,in prio.^ 
fT.Ti lcru.vcndic. vbi palam dicitur citra titutl rnlcruei».;; 
lamproccdcrc prrfcriptioncm fcruituti5,& tamcn cu' 
agiter dc prxrtribcnda cuiufquc rci pi oprictatc (cu dtx: 
minib titulusexigitur, lcd quiadckuiorc lafionMgi-i 
lur illo cafu quam iflo, id tolcratur fccundum commu • 
nctn-fcntcnriam fupra relatam, l qua nouiff ime dilce* 
dit (Coujir.vbi lupra,motus quod vtfrbi vidcnni,non i 
lcue damnum cfHi fundus Iibcr fcruus fiat.Scd dcfetidf 
doconimuncm, rcfpondco hsncfolutioncmcommu'» ■ 
nemiKin pofrtiue,lcd cotnparatiuc lumciidam cfle,f4- 
6ti ad tetiui rci,quade agitur, intcrirum vTbmidio- 
ncm comparationc, longt cnim lcuius cfl paii feruitu- 
lem rcalcm,quam tota rcm amittcrc,longec]uc fjcilius 
adrrittitur cuiufqoe rci dctcrioratio ,qL'.im ipfiuscm- 
nimodaam)ifio,vcl inrcritu$,vt in l.cu quTlfio.vbi no 
taiCorn.num.6.C.dclcga.&inc.cum ccdcfia Sutrina^i 
dc caufapofTc.&proprictjuniSo c.i.dcprxfcrip.in fc/. 
tOiqucm tcx.fimiIitcT ita intclligunt omncs fcrc !>o«3o 
rci fupra rcbti diccr:rc-s,c;ucKf in d.c. i.jtK"') tiruluscxi- 
pebitur,quii a^chaturdcamittendj proptittatc raivel 
dominiujit in^.ccum ecrlcf»,a«baiurnon dc ami Mit 
icndo ex tototligcndiiurc,fcd«lc<«Klfmcumairjs cOh 
municando.quod damnumlonge!cuiusc(l,rcfluclea' 
gefaCfRusfldmittitur,aut toleratur,nam& fimiiitcr^T 
uis rcpubritcr tirulus non prarlumatur,l.nullo.CuiereB 
vcnd.i.CeIfus.fT.dc vfucap. ca.io.dcpnsfcr.in 6.01061 
quando agitur dc lcuiorc'pr»iudicio,bcne prarfuraitori 
& ideocslongapoflclfioncpro diuiloiiiulusdiutdofi 
nis pnfumiturjquia Icuius damnum cfl in aT;qua partcr 
rei per modu diuilionis nosl.pdi qu.i li inamii(ioneta.i 
tius rei )xdcrcmur,ita tcnuit (jlol. coiter ibi approbata 
int.pen.C.communi.dtui.quamprftcr IJo£t.iiiiJcqadi 
turRor.col.pen.3d fi.& Paul.col.li.in t.fcruitutes tik^ 
fr.'dcferHit.& eil cx mcntc I3.ir.& aliurum ibi,cainqa6 
ftquuntur coiicr Doct.inl.li ccTtis annis.Cxlc pa&.pi 
fcrtimCvn.& Bj1.& Iaf.nu.l t.quieamdicircoiierap- 
probatJ iJal.in I.i.col.t.C.dc Hdeicom.Ant. inc.pue- 
nit,de cciilib.Nic.de Neap.in $^u.Td3ni.q.4.poii GkM 
Inft.dc atA.Facit ff.de publ.in tcm aft .I.f i cgc^. i .ibi,p 
iraditionf.vcl ppaticntu.l. t.§.li.ir.delcru. vrba.pra:a. 
J.^.^.darc.fl.dc vfufr.vbi in fcruiiuttbuf coccdcndt^vel 
collitucdis fola patifda loco traditionis,& coccftionis 
liabet.quaf i cocclf io ex lolai c6icduri illius tolcraiif ,& 
patietia coUigaf ,& plumatur,qa agitur dc Ituiore piudi 
cio^q tti cunicilio a luU illa (olcr^tia n*') pncf uiper» 
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lor,fi aperctur ipfius rci amiffione, vtd.l.Celfu$,&: 
dJ.niTllo,cum liniili.rupra atleg. 

Alter lcnlustad d.iura cft,vf d.c.primum de pr«fcri. 
lib.tf. procedat quan.lo aderat vehcmens iurij prohibi- 
tio, vi tunc citra tituli intcrucnium pr^rfcripiio non 
cedar,non lic qtlanJo non tam vchcmcnscrat iurit pro 
hibittOjVt tunc ieriam ablquc tiuilo poflit coniingcro, 
& ita {Koccdat d.c.cum eccWia Sutrina, d.L(i quis diu - 
tarno.Ita tcn^t Dcc.conl.i j4.vilo.col.fi. dilcrnldmus 
Couarni.variarum rcPoliitionum lib. i.c. r 7.num.7.Bal 
bos depr«(crip.i.par.54>artr5principali$^.6.adfi. In- 
Boc.in d.c.(i diligcnti.Corafius !n d.Llcruitutcs. numc 
j5.Abbasin d.c.ii diligenti.num. ^^.quod ^ tcncnt alij 
<mam plurcs,qiios relerunt Imol.& Acgid.Bc!ljmer.in 
d.c.cumcccl<l>a.oppofitione dccima.nu.14. Icd iitharc 
'dtifcrentiancminiplaccredcbctiCum quodparum in- 
fb-uirtumquoddata paritatc tcrminorum vtrobique 
par prohibita eft, vt cnim f pifcopus iura epifcopalia in 
tlicnaiurildiCtionc,aut diaceli cxcri.crcvctitamc(id. 
c.i.itaquoquclcruitutclupcrrcbu$alicnis habcrcnul* 
laextrinfccusaccedentccaula cdnccflum eRnemini,vc 
AUi quis diururno,iun^t3.1.aIfius.C. dc fcru. facit I. C4 
dc rebus alicn.non 3ticnan.&' vtiuns pr.Tfumptio in fcr 
mtnis d.c.primi faciebat contra pr.i'fcribenicm,ii.i en3 
facicbatin terminisd.i.liquif diuiurno y pcrd.I.al(ui8. 
kaque nulla cxtnnfecus accedentc cauta vtrobique par 
mipcdimentum erjr,i»rcf dentc vcro voluntatc, « con- 
ccilionecxprclIa,vcl(acita lim prxlumptaciusdecuius 
pnciudicio apebatnr,ccfljb3t vtrobiquc impcclimcnttj, 
& ita porcU intclligi d.c.cucn ccclcda, iundo c.z.dc inr 
integ.rcn.lecundumAcgid.vbi (upra,opp.i i.cad ii.fcc 5 
licctind.c.cumccclcli3,dcc»ufapoir. > 

Tertius inti llcdus ad d.iura fuit fpeclalc elTe in iuti 
has incoTpon)libus,ita rcnent Gloll.indxa.cDmccclc- 
fia,vcrb.br<uiiatnn,di: PaaLCa(l.indHcrt'itute$ . coL 
pcn.namer.7.c(ifn4eq jatio, quia in his incorporalibuS' 
quali poflcllio initium capit \ tcmporc fcitntix,& pa- 
fientiaedomini prjdijfcruientisJ.i.C.de(eruit.!.pcn.' 
(F.<od.{lc illc qui patitur,& tolerat cx lcgis intcrprctatio i i 
ne,poU longiim lerrtpus (eruitutcm conccKifle videtur 
\.U e^o.§.i.vbi pcr Cilo(.& c<>mmunitcr Dod.(r.de pu 
blic.in rcm ad.l. i.S.fi.t^xle lcru juil.pr.Tdio.l.?.S.darc 
ff.dc vluhnjc.ratio raiic<nis,qi)ia talis conccllio leuions 
prafiudicij ell.quam totius rci amiilio, vt cx lupcriori- 
busedoccmur/S: ita porcU int«lligid.c:com<cclcfi3.&' 
rf.l.fi quis diuturnojin quibus Sc agcbatur dc iure incor 
porco,& patientia pro c*infcflionchab€tur,&clelcuit>' 
reprajiudicio.igLb3tur, quia non agebaturdcamiino- 
netotius rei,vcl iuris,fed rantum dcdcfcriorationc,n6 
lic (iagereturdeamiftcndatotarcvciiure, vclquou 
pirte rci,vcl iuris,vt in d.c. uAt relc.lib.6. 

Qnartus intc!lcdus,vt ahud lit dc lurc Canonico.a- 
liud dc iure ciuili,t(d id licet iia temiant Paul.& Moria. 
in d.Lfcruitutcs,non cft teoendum argl i\ quando , iu 
princ.Cdcinoft.tclt. 

C2l!iniusiniclle£tu9 tfcT quafi poflefficsde qaa in d.c. 
cum ecclclia,& in d.Lfi quis diuturno,non tam crat cd 
tra ius quam prxtcr ius,at in d.c. i .erat cotra ius,ita Rci 
Iam.nuro.14.1n d.c.cumccclc(ia,pollGLibi.verb.breui 
tatetn,(edid paruminltruit. 

Scxtus intellcdus , 9» lit(pccialeinecclciia,'contra. 
quam (inc litulo non prxfcribitur , vt in d.cap. t. aliud 
inrcliquiscaulis,curo lumusin pni'fcriptior.elongilli- 
rni tcmporis.l.licut.l.omnes.Lcum notiflimi.C.dc prat» 
krip.triginta annorum,ita Pauluscol.penA' Flor. cad£ 
coLin d.Lfcruitute$,led cafum diccrc (pccialcm elt rcfu 
puta mif«rorum,(ilo.in Lfilium qucm.C.fam. ercif.fic 
quehunc intcllciaum reprob. Ang.in§.xque. InU.de 
tQ.A. alij comoiunit«r. 



Scptimns intcllcftus,quod in d.c.cum ccclcfia , & in 
d.l.li quisdiuturno,ritulus foit allcgatus, quIpofTclTor 
probarc nitcbatur, & pmbauit pcr continuam longi cc 
. poris po(1cnioncm,ita Glofl'.lccudum vnum intcllcdli 
d.Mi quis diuturno.Ang.indlferuiiutcs.Balb.dc praf- 
1crip.par.i.j.par.princ.q ro.num.7.Sed nihileftprimu 
quia diuinat, dcindc quia tunc non longilfimum t6pus 
cxigerctur,fcddrccnninm lulficcrcT.l.cumdc|in revcr- 
fo,cum ibi notatis.H.dc vlur. poflromo , cjuia vt titulus 
all^tus per longi tcmporis prstcritionc m pnrfuma- 
lur,non luffictt fola paiientia eius,contra qucm agitur, 
quinimmoaiftt squam plurcs ipfids pofitiuc def ideran 
tur,vt tradunt ii.irt.& communitcr Uod.in dJ.fcruitu 
tcs& pleriquelcribctiuminLli ccrtisannis.C.depad. 
•licct & intcHcctum hunc,qucra impugnamus, tcnucric 
etiam Fk)r,nuro. ?o. in dJ. fcruitutcs.lcd ab iplo dilce^ 
dit Paulus.ibi,num.9.diximus fupra c.incip.annusprx 
ftaiioncSjCum duob.lcq. 

Cictauus inicllcdtus,quod d.c.i.depr*(cr. in fcKto^ 
procedat in iurcqurrcndo pcrinterucnrfi prsrlcriptio 
x]is,qu.-c (inc titulo contingcre non potcfl,vt ibi, fcd d. 
ccura ccrle{ia,proccd3i in iurcquTrcndo,pcr vfum Sc 
confuctudincm.quT ti tulum non dcliderat,& i ta ctiam 
proccdst d.Ki qiiii diuturno.ita tcnent Archid.& Do- 
minicui ind.c. 1 .& D<c.co).pen.in conf. : j4.vifo,fc J ir 
intellsAus parum inffruit.dcindcctiam vidctur contra 
ttx.in d.ccnm ccclclu Sutrini,ibi,»iili alibi fecusobti- 
neat dc conluctudinc Ipccirtli iunttis illis vcrbis vlq; acf 
pr:r (criptionem lcgitiinam,vbi pro codcm fumitur c6J 
(uciudo,&pralcnptioquoad clfcCtu quddeaeimus.' 
Quid diccndurr.?& in pnmif vidcamus dc intillcdu d. 
Kli quisdiuturno,& ii>i fihfrnon-tom pr«lcriptio'ncp{»' 
nj?dixcrimcontingcrcilliusiuri$iifquilitionem,qu»ra' 
ipliiis domini c6ccllionc,n3m in iflis^fcruitutibus, qui* 
inlpecta lcgis'cenlura,vcl intcrprctationc agi videiur de 
leuiorc prjciudicio.quam (i agcretur dc amittcnda reip 
h cx loto.vt]] cxpartc quota , idco qui patirur vicinnm 
tali lcruirotevti poftlon[<aro,vcltorgi tcmporis tolerj; 

liam,iuifcrDitutisconcc!(ionetr3didiflcvidcturJ.i.CJ 
dc feruiiJJi cgo.S- i.ff.dc publici per tradiiioncni con- 
ff iniiit,vcl pcr paticntiam loptc.1. i.^.h.dc lcru.TuHico. 
pra-dio.tradunt noria.col ptn.& Paul. Ca(t.col.pcn.& 
alij communitcr in d.l.i Jicet li agcrctiir dc pra:fcribi;n' 
da lcu amittenda fota ipla re,vcl <|uota ius parte per Iti^ 
lamciiafrtlongitcmporiEpaticntiam, non vidcrtmtif* 
f em noff ram concclilIc,qiia(i tunc inlpecia legis ctnfo' 
ra,vcl i nterprctationc agatur de grauiorc amillionc feu" 
pr^iudicio^inquo quilquc noatam fatilisellc crcJitur 
ad conccdcndum.d-l.Ccllus.ff.de vfuca.dJ nullo. Cdd 
rti vendica. -'i 
Nam & fimiliter,?]uia cuiufque rci poflcffio nnn raa- 
ti fit qnanti cius rci proprictas.per paticntiam longi t*- 
poris,&'|(tiam brcuioris ciusamilfio induciturex parfc 
domini,& acqnifitio contingit poflcflori citra ullius ti- 
tuli intcrucium.ut excommuni opi.rcloluit r3f.in Lna- 
turalitcr.«i.nihiltc6c.nom.8^.fl".dc acq.poflcfl.Idc in Li. 
cd.H.Cclc lcru.fug.poR Glo.ibi GLPauI.& Alcx.inl (1 
dc co.§.fi.ffxlc acq. pofl. ncquc cuiquam ip(c poflefTor 
in mala (ideuidcri debet con(titutus,quia ut lcx intcrpi 
taturcMm conccfliflc cx tamlonga tolerantia ac patiS 
Oa,iraquoqueiultil(imcintcrprcTata cfteti Jc pol]effo 
rc (iducil habuiflcdc c6ccflioncilliu»,ficquc bona fid« 
dclbtutu minimc luifle , huicquolcgis intcrprctanoni 
ftandu clt,qa cerrirudo huiuJ rci cii pendcat ex aio pof.^ 
fidcntis iplius,foli Deo nora,& compcrta eflc potclt 
Na & fimilitcrlicct (urtu fir cotrcdatio rci alicnA» Tui- 
to dno lucri facifdi c3,ut §.furiu Inll.dc obl.c j cx male 
nalc.in hcet r6 lul contrcdc lucri facicndi cl.lit tc p- 
Bufluru lultc puuuijfurtu.fieri minimcuf.ut tradutGI. 

X 3 fccunda. 
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fecunditin d.§.furtuni.& ibl commuDitcr Dofl. crgo 
& in (pccic nolf ra ip malj fidc cflc non vidcbitur , qui 
pcrlunguni tcmpus iugitcr fuit in quafi pofTcllionc fcr 
uitutis iupcr fundo vicini fui ipfo (cicntc, & toleraiitCt 
(icque ceflanteomninomala fidc fcruitutis acqui(iiio 
coniingit.idcrr.quc erit in acquircnda per talem conti- 
nuam aduerfarij paTicniiam pofTcflionc . Diucrium e(l 
jn vlucapiooe longi tcmpori$,cjui pcr tifuli interucntu 
contingiitharc entm domino etiam omnino ignoranie, 
& (ic nec verc.nec interprctviue conccdentc nobis c6 
tinpt.l.ti.Cde longi fcrop.prxfc.&. idco 1.5.fl'.de vfuca- 
pion.ait lunc acquifitioncm non qu3(i pcr domini con 
cctfionem , (eJ pcr (olam poflcKionis continuationem 
robis cof ingere, cum fupcrior fcruitiitis accjui(itio m« 
Pi vcluti cx domini conce(fione nobis cotigiflc videa 
lur,& idco cius icicntia dc(idcrctur.d.LG cgo.§.i. fr.de 
pubi.in rem aif .iunfU I. vfT.de vlucap. 

Etcum exubcrantior bona fiJcsiurcCanonicoia 
prxfaiptionibus admittcndis exigatur,ca.|x)(lcfrGir , de 
rc g.iur.lib.6.c.fi diligcnti.cap.fi.dc pras^crip. 6i mala fi 
dcs cum pendeat ex animo noilro probari non poKit » 

7 nili prslumptiuc , t iulUflirre prifumitur co iiire mala 
iidjs io co qui pofiidct;iliquid in quoalius fundat inte 
tioncm (uam dc iurc , vcl quando eft {irifumptio iurif 
contra talcm poflldentem.quiailHvrc iurium prfcepfa 

• omnibusnotaaut(unt,aui cfTcdebent ac prxlumutur, 
Ucgcs (acratifdmr.Cdc lcgibus, vnde qui in tili pof« 
ieflionc.vcl quali fucrit,(empcr intclligeturcncin roa- 
la fide,id e(l,in fcicniia rel,vtl iuris alieni, vt in cap.pri- 
mo.dc prxfcri in <5.qui ita cff intclligfndu$,ficqueprx 
fcribcrc oon poterit, vt ibi . Ncqucadrem pertinuit; 
quod ibi dicatur cfle poflc m bona Hdc ciucm , qux ta- 
mcndbi non prodcrit,doncc titulum oitcndcrit, nam 
intelligcndus cil ille tex.in co aui liabcbat titulum puta 
liuumCputaquia procurator iibi nunciaucrattituluin 
libi da'um,vcl alitcr ^tunc eoim re vcra habet bonam fi 
dem,qu7 tamcn (ibi ad prTfcribcndum non fufficit.nt 
filitulum oltcndit ,quando cil contra cum iuris prx« 
iumpdo,vel fundamcntum iuris, nam quemadmodutn 
de iure cipili,vbi rcquiritur titulus ad prxfcribcndum, 
idcfl,iulU caufa poliidcndi,qux cauictur ex titulo pr« 
ambu!o,licct iulfici.it tiiulus putatiuus , ortuscxiufto 
errorcjcge non foIum.S.quod vuIgo.fT.quixl vulgo.f!. 
de vfucap.lcgc,qu6d vulgo.tf'.pro empt.tamen non fuf- 
ficerct,(i oriretur cx iniu(fo,& faruo crrorc,vi dd.IL 8c 
Icg.fi.fl.pro fuo.l.prolcgato,Lfi.cum glofl.ff.pro lcpato 
iia cjuoque dc iure Canonico , ciuido dciideraiur lufta 
cauupoKidendiad prx(cribendum,&: lic titulo$,quod 
accidit , quando contra poKidcntcmeff iuri^ pr*lum- 
ptiojvd fundamentum iuris , non lufficit 'bb bona fy- 
dc$,orta ex caula,vel titulo fatuo , & intolerabili , licct 
fufiiccret (i oriretur cx titulo patatiuo,non fatuo.vt d. 
c.i.Ifaqucdeiurccanonicoad prjtfcriptioncm anno- 
rum jo.vcl ^o.Cnam de ca loquiturd.ca.i .) rcgularitct 
non cxigitur tiiulus verus,ncc ciiam puf atiuus, vndc in 

8 dubitanfer fuCKccret putatiuus ortusetiam ex crrore 
£ituo,vt d.c. I at (pccialc ert in cafibus , quibus contra 
poflidcntcm crat lus communc, vel iuris prxfuropiio , 
Vt lunc titulus exigatur.iicquc lufficcret vcrus.vd puta 
tiuus ortus cx errorc probabilif fed non (ufficcrct puta 

9 tiuus ortus ex errore fatuo,vi dixiaius.Illud lamen fpc 
cialc.dc cjuo in d.c. i .pr< xcdit , vbi agcrctur dc magno 
prxiudicio.vt ibi,iecus fi agcrctur dc lcuiorc, vt in cap. 

II cum eccleliaSutrina.dccaufa pofl^i:lfiun.&: propriciA 
in c.cum pcrlonx.S.qu6d ii tales,dc priuilc. in 6.qu6d 
cniroaliquis Clcricuspcr priuilcgium iummi Pontifi- 
ds iit cxcmpius ^ iurifdiftionc cpifcopi fiuc dicccefis , 
jd rclpcftu ipliuscpiicopi nuUus nrgabit,quin lcuioris 
fit prziudicij^vt d.S^u6d li tales . Itcm quod cum Ca* 
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nonicis in eledione epifcopi ali) dcrici conuicini con- 
currcreni.iimilitcr leuioris c(l prxiudicij.vt d.ccum cc 
clc(ia,cum ibi traditis pcr Dod- prxlcrura per Acgid. 
BclUm.oppo(.8.9.io,& i i.non iicin tcrminisd.cj.de 
prjcicr.in 6.vbi quod vnus cpifcopus epifcopalia iura in 
dicecdi altcriusepifcopi extrceat,grauc cuilibet homi 
ni roodo lano vidcrur.Idcmquc,& fortius.d decinwru 

firxflationc$,vndc viiSus capitur,apprthendcret,vt i^i. 
sque intcllcdus non ianus modo vcrum c tiam nccef • 
larius videtur ad d.c.cum pcrlon».§.(in autcm.& §. 9» 
ii talcs.nam in prin.illiu$ c.loqvifur,quando is.qqi fc C; 
xcmptum diccbat.habcbat.vd fc habcrc diccbai, priui 
lcgium pcr (c (olum (uKirien$.dcindc in §. lin autcm , 
Ji quandonitebaturin(oIaprx(criptionccitra vlliustita 
li interuentum.tertio in ^cj» fi laJcs, quando nitcbaiur 
in prxicriptionc procedenieexiitulo inlulfidcnti ad 
dominium.vd ius transfcrcndum,lcd crat fufliciens ad 
prxbcndam v(ucapicndi,vcl prxlcribendi conditionc, 
crpo prxlcriptio ibi contingert- potuii,vt 1 citra vllius ti 
luli interucnium,vt ibi i.iin auie,& §.fi.ibi,donec , &c 
vcl ctiam cum lituli inlcrucntu,vi ib'ui.cf> (i lales , vt io 
co tantum diftcrcntia intcr illos §§.lit, cj>quando titu- 
ImabiH pcndente pr^ricriptionis probationc non tuc- 
biiur in (ua qua(i poflisdionc cxcmptionis.vt cL vcrr.do 
nec!. at quando tiiulus adcrat penclentc prxfcriptionis 
probatiooc tuebitur in lua qualipoflcllionccxccptio 
nisvtd.J.qu6d ii talcs. vcr(. prxlcriptionisquc proba- 
tione pcndcnic,&c.ratio diifcreniix, quid c^uanJo illa 

2uaii poflcKio exemptionis crai , pcr illum iitulum iu- 
ificaia non cK,cur in eo non tuealur.doncc iudiciura 
proprietaiisfinirctur.atquandocarcbat omni lituloj 
non vidcbitur iuila poflcKio.fed p(.Hida,& cUndeOina 
& contra cap.fccundum dc maiorira. & obcdicn^ qux 
fcruanda non cK.ncc ci accommodamus eos ciuiles tf 
fe6ius,quo$ lcgc5 lcgitimx poflcllioni iolcnt accomo* 
darc,pr*lcriim quia in hisincorporaHbus initium po(- 
fidcndi ip(c5>rarlcribens i tcmporc (cicntix, & tolcran 
tixaducrlarij.vd fupcrioris coepiflcvidctur.lc.i.C.de 
II fcru.Lpcn.flT.eod.tcrgoqui dicii (etxcraptiim,ctiamfi 
ecflcrit l'e pro libcro,& cxcmpto,adhuc tamen non ^ 
bat feconihiutuminquafi poneHioneexcmptionis^ 
tenCir,ciuamdiu n6o(lcndit luperiorem illum, in cuius 
prariudicium lendcbat illa quaii pofleiiio.id lciuinc,ae 
toleraflcficqucinitium poliKlendi luncdemum nafci 
vidctur,cum lupcnor icirc,& paii cxpit, vd cum illc li 
tuluffl nadut fuit,quia illhxc paria iunil iiego.i.i. fF. 
de pubLibi per paticniiam iorte , vd per tr3diiioncm.L 
i.i.fi.ffuje ieru.ru(\.prad.nount gIofl.& omncs in d.V. 
i.Paulus coLpc n.& Ro.col.pcn.in dJc.Icruiiutes ff". de 
leru4Quinimovi ille conllitueretur in tali cxcmniio- 
nis quaii poflc(fionc,fine titulo non (u(ficeret,quod (e 
fcmeljvd unico fortc dic pro cxempto gcKiflet , ctiaro 
icicnie i'uperiorc,fcd prf terea oporicrci,c;) ille iupcrior 
huic quaii pofTdfioni con(cnfum,& paticntiam accom 
modaflet ciiu,ud ialtem aliqnandiu, & pcr plurcs adus 
uel uices,arg.ccum ecdciia Sutrina,& qux ibi late ba- 
benturpcr Aepid.perque Imol.Abb.&aIios.AIiterenI 
in manu cuiulque (ubditorum cflct in quali poflcKio- 
ncm cxcmptionis proliIirc,& diccrc (upcriori, (imul ac 
illud ad aurcs tuas pcrucnit,L^o carpi conilitui in quafi 
poflcflione excmptionis,& in ca lum iucndus,qd ridi 
culum forct.Quinimmo a iua poflcKione iuriididi6it^ 
quam iupcrior illcinillum qut lccxcptum diccbatha- 
bebat nonaliier cccidlflc uidcbitur.quam ii diu,fcd (al 
tcm aliquo tcmpoic iudicis arbitrio xllimando patcre 
tur,ac tolcrarct illum gercrc (c pro cxcmpto,arg.tcx.in 
Li.Cde pat poicftLcirca eum.fr.dc prob.& quod in fi 
nili excoi (cntcntia rcloluit lal.in l.naturalitcr.Vnihit 
coc.num.g^.ff.dc acqui.pofliai.in Llxolii.C.dc fcru. 
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ft)pir.Glo(!.Paul.& Alcxand.in lll de eo.§. i. tcqu. 

S)il«fl.i!< i-iuod not.u(jlo.inl.i.cc p3t.potclij.& [Atne 
ar.in|..t.c.hoc inrcrdiclo.iV $.h.ti'.dc jiincrcaauque 
{ ] priua. t Ncque abiimiic elKquixl cdam (i princcpk ba- 
beat fundatam intentioncre de iurc in re aut cauliqua 
de agitur,&in qua aducrrariusponclfiunrmdiutinani 
habcbar^dhuc tamcn no potcil incipcre a manus mie- 
dione, nec poten eiiam ex priuilcgiu Rlcali tllum i fu* 
diutina'po(re(tionedet]}rbare>vccxcommuniopinione 
refokMnt lal.in pra:lu.fcudorum Dum.<o. Idcm lal.ia 
l.i.num.i76.C.(:c iurecinpi.IJirt.polHiarthoJe Bjru 
lo,qucm iptc allrf;jc in L i.C.fieconduUurtbu> pr^dio 
niin btcahum,i<b. topcr tex.ibi,qui benc probai hanc 
fartem Couarru.vjriarum refolutJib. i.c itf.numcr.^. 
Ioan.de Plat.in d.l.i.ir.dciurc cinp.HolV.ip cdileiillis. 
deotH.ord.&: ibi I()an.And.& Ant.dc Bu'r.col.i.nun)« 
3.i.notab.per tex.ibi qui ait ^ cuam HuUicniis id no- 
tmdjim cfTecoQn^principci qui contra Llegi.Cde pe 
aK|Mired.volunc vt bfai/aiulMtodtdjtur abeu qui ei^ 
m poflel I ionc cm s re itwJlM l i» qu o dc a^i lur^oam con 
tra iu« cflc ipli contehdunt.ncc infilcoquicquamcfTc 
lpeciaie,idcm tcnet {TanciIc.Card.ibidcn) notab.4< 
iiij pluresqaos reRit loannes Lup.in cap. per ve(tr4<^ 
de donat.intcr virum,& vxorem.r.noiab.ver(. fed pult 
chra.num.47.lcquiiur noaillime reirus ArtiusabOt» 
loraten^tnr rq^iusd^gnuhmusingcniolcUx^ac crudi' 
tione nobilitatus in luo iraci. nobilita(i«> Hilpanicz p« 

gna 3S7.num.7.aUtg.Qof.inlre$ qu,T.(r.ue iureiiid,^ 
in t.fi.C.eo.iit.& in l.in litibus , vbi e tiam Bart. C.dQ 
•gricul <&r ccnli.lib.1 i.Guid.Papxq.f65.pcr \exAn c»4 
ivli de feud.iiiuellir.inccr duminum,& vai^llum lis ori* 
iur,nam & hicus iple in re dub a viitur iuic communt , 
14 t nilipcculiare priuilr^mmm revcliurequodeagirvc 
repcriaturhiberc,lecuiidumeundcm Artium Cor 
uarru-.vbi lupra Oic.conf.vper toium.Idcm Oec.ioL 
CK te(tamcnto.Cvndeltbcri.Akut.jib. 4. paradoxorix 
Ci«a And.Tiraq.de viroque retra£).Glofl.i4.num.9;. 
Crcxus in l.ncrr.o potclhtf.dc ieg. t.num. i^*^ ibi lojn 
ncs AnnibaLnum.<69.Dcc.in l.hac confuUiKima , per^ 
tex.ibi.C.qui tclt.faccrc poflunt.raf.in l.()«:ut. num. 1 o* 
Cyde telt.mili.Fulgof.& Paul.Ca(t.in d.l.ha<-cooiultirti 
BM,Francil.Ripajiuth.5 t.in dlnemo potcU, per tcxtu 
i»»l.i.C.depet.h«red.&in Lin fraudem.§ Ji.tf. de mili. 
ten.ibi,quia gcneralis erat illa^dctcrminaiio, & licet lo 
anncs Lupi,s-i>i lupra,& nonaulli eurum quos iupra rc 
lulimus videantur hoc mteiligercquando fiicus no ha 
bebat fundatam intcntioacm de nirc in ea , vei iure, do 
c)uo agebatar,umen iplbrum plcriqucluK gcneraliier 
«dmittunt minimedidingucntcs, quod lamen intcllig6 
dum clV,dum modo illc qui in fua lc(e pcncilionc tue* 
dam cile contendcbat, & contra qucm princcps habc' 
bat hiam inientioncm fundatam de iurc,re vera cflet ii> 
pofleflionc, vctqualTpoflcflione illiusrci,veliurisdfr 
quoagrbatur,id qwd non per vnicum aiSum, aut pcr 
iaopons nrtomcntum contingit, fed quando (uit in illa 
quali poflcftioneper tatum tcmpus quod iut^iccret ad 
inducendum con(ueiudinem,vt vidctur voluiile Anto. 
Butr.ind.c.dilcaus,deof(icin 0rdinar1j.ZJi0t3b.vcl (i 
diuttctu millaquali pcncilionc, vt probatdJ.i.C.de 
• 5 patr.pottll.i.v£ib.diu,vbi pcrGlofl.& Do(Sofc$,quod 
f CftMDi dcmumpoft (cmedre tcmpus vecilicatur iecu 
du(atAbln(em,oum.49.;n fi.in c.cum ecdciia Sutrina, 
de cauia poflcilio.& proprict.pcr c.z.de conccfl.prsb. 
deniquc huiulmodi temporis mcfura, lcu dilHnitib no 
tam lcgcprxUicutaeU/^uam iudicisarbirrio rclida,vc 
per Gio.tn (.i.CJde ieruts fugit.vbi Ial.coLfi.Id«ai.nu- 
a>cr.g4.'n ln»curai)ter.§.nihilcomnHine.d'.dctdquir. 
pofl( ii.Glol.Paul.Ca(t.Akxand.&alij inl.ddc eo.$.i. ; 
-i°xo<Lt:(4>a Acgidium BclbmerAo(.Butr. Iiool.Pa* 



oofllk&aliot per tcx.ind.ca.cum Ecclcflj Sutrina, de 
caiAtiponcll. & proprict. itjquc hoc vnum ccrrum,h'- 
xum ac ncmini lufpcaum cfle drbct,vt is qui cii in pof 
icKione alicuius rci,vcl iuris , licct contra (e (it funaata 
iufisinccntio,ri(in eatucnduspcndcnte (upcrproprie 
tatc illius rci,vcl iuris licct motj licct pcr quanti tempo 
lis Qui lum,vcl pcr quod adus lcu viccs in tali quali po( 
(eitioQecunUituius vidcaturoon (atiscerium(ir, cuia 
vt iam cdu^ lumus non tamid kgeccria dcf^uiiutn 
ouam iudicis arbitrio rclictum (it , cui varijs cx cau(i> 
yaric ai bitrari liberu er it,quibus vt magis niuiiiia (iot , 
iungcnda iunt,qux diximus lupra in primo,& fccuado . 
(;ap.prxccdcn. 

16 7 coendo illam paricm,tunc ad c.id decima5,dc rc- 
(li(.(pol.&ad ccum per(onT,d9 pritiilrg.in 6. ytrf.vp fl 

17 ules qux faciunt in corttrarium, rclpo.crit nun procc- 
dcre in lu qui crat in puileliionc k*girima,vci quali pof 
ieKionc illius rci,vcl iutis quo de agctutur, (ed tantum 
quando in tali pofTcldone, ve! qua(i re vera non erat,li- 
cctfec^ iact3rcc,vcl(i(ratviiiola,crat illiponediu, vcl 
^ua(i ac iUcgi(imj,vt vtrubique rede intuenti faiis pro 
bacur,pixlcrtimind.§.quo<l li tales,ibi,pra:lcrip(iunit 
que protMtiooc peoduite,&rcJq^itima autem polTcnio 
vcl quali (unc dcmum vidciur ettam (i coni 1 a podidca 
tcm,vcl qiiah (ic lundaia intentio iuris, vellit luris pr* 
lutnpi io quaodo talis pu(k(rur,vcl qujii lu^cbat tic.vel 
<]uanJo<i(rdn(.cc(ia.-itc camen mala fidcdiu, vdtcm- 
purc idonco iudicis aitMUio llimando, (uit in iUa poi^ 
tcUionr,vcl quali,primum probatur in d.c. cum per(u- 
njeAv;rl.prilcnpiionisque,&:culicrum vcro laits tdo 
ccmur ex traditis luperiuSjaluid eit cnim quf rere,an 

:i iit m ea poflci(ionc,vcl qua(j , aliud vero qua^rcrc pcr 
quantum tcmpus incjconitiiutus vidcatur, vt fi in ea 
legitime conUitutus (it procedat.quod diximuslin mt 
nus fcci>s,inca autcni l<.gitimecon(titutusyidctur,vcl 
cx idunco timporis curlu,vcl ex tituU intcrucmu.iitu- 
lum autem accipcre dcbemus non tan tum qui ab co 9 
potcliatem conccdcodi habcrct datusefle:, tunccrim 
cum Uatim ius plcnum qu* dtum eflec , rcs indubitata 
forcfjled ctiam ilkciui a nun dominoivcl ab co qui po 
Uiljtcmconccdendi nonhabfrei,daiuse(le( (incma- 
lahdeaccipiencis,& iinc inculpato, & (upinoiuriscr- 
rore,qualecfletcum procurator accipientisic ci lituiu 
idonfumimpctraflcmen(itusfuir,velctiam titulum ei 
tradidit fatlum Tamcn^iuxta l.non (olum.^quod vulgo 
it.dc v(ucap.l.quod vi lgoJlpro tmptaltg.prolfgato. 
& ieg.tin.cum Glofl.(f.proIcgato.leg.Hn.^.proluo.Iii 
hisenim ca(ibus,ac (pecicbus,& (imiiibusis quiialem 
titulum hahcbar,^ ciuscau(afcuoccj(ioneintali po( 
fc!(ione,vcl quad conUiiui Cfpiflet,vcl ca rc fcu iure vii 
carpiflct,vcl(tarim vcl ic^e brcuiore tempurcin ca po( 
fcilionr,vcl qua(i legitimc conilitutus uiderctur,quam 
ii nullum titulumhaberctidoncum ad prxlcribcdum, 
ut plane probatur in d.§.quod li talcs , ut quan:um ad 
hunc ctlcdum,ut talis pofieflor, ud quad tucatur in ca 
poflcilione , ucl qua(i talem titulum idoncum ad prz- 
lcribendum halxre,ucl non habcrc,idco interlii , quia 
iUum habenslungc brcuius , & faciliiisin ea pofleflio* 
oe,uclquali conilituitur,& tuctur,quam (i iiri lo care- 
rct,ac eam non habcrct, fcd tantum t>onam (idcm prai 
fumptam (cu ueram. 
18 -Ex luperioribus,tinfertur,an leges ac pragmatic^ hu 
iusrcgni,qus Ioquijturinpoflellionc,iiclqun(i poflef 
fioneiliius Hifpanapnobiliiatis,qu{ uulgo hid.lj^kiia uo 
catur,ira accipicndx lint, ik aO tunc iuurprctatiuncm 
accommodandziUtii isqui le nobilcm,(ac hidaigum^ 
<licir,(it in poflc(none,uci qua(i huius nobilicatis condi 
• tutus,aIteiocxhis duobusrr.odisproxime rclatis,!k.ili- 
^ cectud pcr tituium.^ non babcntc poteftatc coccijcndi 
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hibitum ctflantetattxjn itiala fi(Jc,vil pef Iegitfmi(|ta- 
li pofTcflioncm tcn>fH>risidonci,ii inqnam a i pupulis 
iclH'c.i!i fitcapiispipnoribijs cx.i.5tus,lcucoHcftatu$,' 
ac trairicultacilcrintnsfquodHiipan*) ftfrcmuadro- 
II jd<> V p^eodadi;(dicirur,& (bpcr proprielatc huiiis oo 
biTiT^^isfiw bidalgiiii- lis'aeiirur,an interca in (ua qualJ 
piiflcf(ioncnob:'iuns 'lijndus (it, & v(ibi>s forcnfibuJ 
pt r iotam ftrc Hilpaniam obtinnit tucndum non clTe, 
fcd pcrtdcnit hie coIFciSandum cllc,vt teiUntur Arciuf 
ab O.alot^Vhi fopra,ii Ibannes Lupi, vbi lupra,& nos 
(ffpiirimc vidimus,& idem telbtur epifcopus Conarru. 

li> Itt). j.varijirum reiol.cap.ifi.num.ti.t huiufqucpradi- 
c* occalio profeaa clt a \e\>.6. titulo dc los (idalf^oilr 
bro 4.ordinam.cuius vcrba ha habet, y mandamos que 
todos losotrc^pcchen ypaguenno cnbargan tequii 
traigan plcitospendicntes ante los del nucOro.confoio 
o ante los oydorcs dcla nu:(lraaudiencia o anteotros 
quale'! quier iuezcs no cnbargantc quc digan quclla cn 
polTelfion dc hi)os dalgo,ca nucilra merccdcs queltoc 
talcspcchcn,halta quc fcan d^dospor hiios dalgopor 
rentjaoitia cn ncuftra core Itcuff e\ tcnor y forma dcla 
dich^lcVjpero (i cn la ciudad viUi, o lugardonde » or» 
mura clic quc (e dicc hijo dalgoouc aora nueua mea- 
te es dc mandado porel conc^ioque pcchc li lu abuclo 
o fn padrc moraron cntl lugar donde es aora la contij 
<!« o ay ttrca cn la comarca y nunca pccharon por .l^- 
«ir quc crart hijns dalgo y tan pocoa pecho ellc lii hi jo 
o nicto nueftra merccdc c«.quc cn tal caloclicnopc- 
che.laluo li fama csqucfu padre o abudo nu ora hijos 
dalgc^o ntJdyarbn dc pagar por hijos dalgo, fin o por 
(cr accdHados dc algun cauallero o dcelcudcroo do 
alpun monallcrio iglcliao pof orta r.Tzon alguna nd 

to pccha fcam rtlis no por (cr hijos rialga,!fe t cum cadcm 
fcce cbncdrdat tbritjaliter pragmat.regii Hcnri. J. qya 
Tauri ConiM fuii octauodie Augufli anno i^SBt & f, 
ca Jcm po(t«tf COflhrmata fuit in oppido quod Tordc* 
filbs nuiupatnr i^.dic .'Vprihsanno i^o^.itaqucpolki 
quam dicH» lcgc* dtfinicrimt iilam nobilit3icm,l<u im 
fnumtaicm li:ruandam tflciUis qui ptr (cntcnciani luc* 
rut nobi4es,lcu hidalgui dcclai ati, 8c illii qui tali ifnma 
nitaic lanquanfV tiotoric nobilci gaudebant , «juod c»' 
dem lcgci intellcKcrunt non (olum in propriet«te, (ad 
ctiam in podtllionc, vt ctiam tales nobiUsliis dui>bu» 
calibus in fuaquali po{]eflione immunicatis ivcndi ei'> 
fent, vt p^tet ex illis verbis carum legum . E (i detpQet 
dclatal fcntentia Itubicron rcftanen poflellion dc fi« 
dilgo5,quc altos talcs fca guardada fu f ranquaqua c li- 
btrtad , poltqoam inquamdi6tis legibus hoclicdcfi- 
nicrunt.excipiut vt rcliqui vedigaliuci prxllationi lint 
obnoxij,licciuc ca immuniiatc acf inant gaudcrc,ctiam 
fi dicani fcquc nobilcs leu hidalgos ia^tcnt, & huc vlq; 
bencprobaiiirdidta practica nonquc iniuria dcduce- 
rctur ab illis Icgibus,nili in ijldcm llatim lubfcqucrcn» 
turilla vcrbaf^pcro f I cn la cindad,&c.^ quorum vcrbo 
rum lcnlus dl , quod licci omncs iill qui non lunt per 
declarationcm fcntcntijr.vcl notorietatemtndubitJtet 
nobilcs rcneanturC etiam (i fc nobilcsenc dicat, & hac 
dere lis ptndcii) fubirconcra veaigaliatamcndipfi 
qui fc nobiies dicunt cllc,& iplorum patrcs,& aui in co 
dem oppido,vbic|«a:Ilio vertitur^cl ctiam in alio con- 
uicino.vcl non multum dillante tucrunt quafi titulo,& 
caula.nobilitatisinquadpofrcflionccKcmpiionis, lic- di 
quc lalia oncra non Ibbibant tumdi ("unt quali poflcf- 
fione,non fccus,quam illi qui pcr lentcntix dcclaratid- 
nem,vcl etiam nonjrietatemnobileseranr,* rcputaljtf 
tur,ita cxpreflum clt in di^tis lcgibus, & hi omncs tres 
cjfu«,vt vcrificcnrur nccefleell.vr probatioin contine 
ti li oflcritur, Sc dctur ab eo qui fc cxemptum dicit ad IJ 
mictatur,& iii tcrca cotra fuam quali pollcllioncai m^ 



•nera;vei?ligalia,feu ?r»ria fubire noocbf(ftiirjA1iter>nt 
itiim apcrtt edrt contra mcntcn>,&: vcrba didarum lc« 
gum, nam & i<> qui clt in lali poficllionc ctiaadlicdura 
rumqUifundatamhabcbai intcntiuncmdeilir!C4rfl io 
ta hxindm prf tcxiu notorictaiis,vci lentcnti*,vtdo<;ct 
cleganttrrloan.r-abcr in 1>.retinf ndt.lntt.dc inierd.co 
lum:pcn.& h.cum quoduHHUs lupra cQe communtm 
opinioncm. ' : 

Vndecumindidis lcgibus fint iQi-tre$.cafus«quir 
p4rit?,«|o6d-pro colit fcntetia.vd 9 lit notorietas, i<A 
t]> iplc pater Si auuscflent in eodc loco vlji qudtio; 
cratyvci alio non mulcum diilanti io tali quaii polleflHi 
nc eicemptionts.lcquitur quod vt lcntcniia, vtl natOTM 
las.ita ouoquc illa quali polloflio clticict , vt ingrtfiu* 
€olleCtandi , & muneTa,vedtigalia,& asraria ftlbcuaduf 
ccfTct,& impediaf,li hacde re ^pbatio baiusxciiiflcaat'* 

t Idcmquc crit iure nouo, etiam li ea qualipoiSlibtl 
per folos annos io.probctur,vi in pragma.rtgii:. Jbaoi 
nis fecundi.data in Kegio.ciuiiaic in volununcpragnw 
foIa7»><C(mt qua conc.praf;m.reps Fcrd.cadioliti ca 
finominedar3Cordobe,<iUTColiocata elt caycm vob 
fol.175.qua' qiiickm teges arbitra^clunt pcr 2Chinofi|i 
diu intaliquafi pt.tUKionc (ictille vidcri,idt]ueaidwk 
tioncm guadcagimus tulticcreailudcntcsadd.l<i..€t» 
dtp^.potcotim lupradtdisv&quoddidis lcgibus «iuL 
idptocederequando isinlua extmpaontsnobiktatei 
rurbabat«r it>eodcm oppidovbi caponcbatun, vclin 
alionon mulrumdifbnti,null»jliarationctlitT poiuilg 
nili cjuod longc .a-quius eft talcm quah pollcKiynisiJrtt 
bationcm ibiadmitii ,c|uaminoppidisrtmotionbu$» 
quia ibi'8t-breuiu$ca probatioincontincrt' h V cr- po 
tcritj&tertior lancerutquiatxkmginquii ut 
fides inccrtiorpIeiunquctftiarg.l.prrcprc , i^i]ux ibi 
ifaduntur.ff.dc acq.po(r.l»c accidit illi quiailait m aiia 
Pit>uinciaaccepine lit>ert8tcm,& dato hbi tcrminood 
noc probandum,nullomodo probat.§.ii vcro in alta|f> 
uincia.in aiAh.de tcnib.col.7.& ex longc lateque dittu 

10 tradaru tcrrarum cottUDeaatium nunciorum impo 
ditur cclcritas,& (xpc in rebritAicgcltorum oritur va- 
rictas.cap.cum Ionge.6i.difL& rci veritas nonaunqtnl 
moiVtionc prouincis obfcuraiur.^. i .93. ditt. & obqui 
inuadunt rcscccleds diccntes.iiin a pnikipc rrmatQ 
concefIum,& cum dc hoc qurritur, appqrct vcritas 
coiitratium.c.dcrebus,j i.q.iAmuliotitsdicuot]iii« 
gantes fc habcrc tcllcs extra prouindamvcaufa dii£er2« 
di,com non habeanix.ltarutum , & tbi Glol.in ^p<n, 
derelc.lib.6.hinc ncm crediturtranlmarinisaircr^tibus 
fc cflc dcricos nili probcnt tc lcgitimc ordinatos. c. i. 
dc clcm.pereg.nec illi crcditur afltrcnti cum mandatis 
principis vcptre.l.8.de mand.priii. & cx loeioquawaii 
tcs iiirpi colludio nunciant (ailc lculciamaicete<,()BOd 
bella dererunt,& vidorif t>riuntur,vt quzrant cxttvfe 
risprccia gaudij.C.dc pub1.la-r.ncncJib.i ;J.vraca4ld< 
& dicciurin illis quicumad holics translugcrunt rc 
ucrli dicunt tjugd cognolcm muhoslatroo£$,& qood 
monltrabunt multos transfugas.quianon trcdiiur cif 
Lnon omnes.^.fi.ffxle rci mili. & lUi qui ad morte dain 
natuscauladiflcTcndi luppliciurhpctit lcad rcgcmit- 

11 diccndolehab^fe^quociprincipi coniulat lalutis ip> 
iivs caulaJ.fi quis lurie.fi.depc£n. 'j ■ - ; - 

Itcm vxori cuiusmantus ctt in^longrnquoinamoa 
dct>et crederc Haiim cius tTwrt^.cjn pneienisa^kiff^iplk 
inauih.vt lic;mat.& auix.^.qund af.t.colla.S.l.vxor.Ck 
dc rcpQd.&inauth.hodie,eod.titx.i.i4.q.i.l.noc noia 
Odeca. Iicquedidf pragmaticz-ideo le rdtriiigunt 
ad edde populu,vcl conciguii lco paru difbmc ,xj(i et 
rcs plerijqucpopuliiloge diltatibut fiotaeflendfblet. 

Deniquctcom nulla alia ratio,qiiam (upcrior reddi 
bac micprobabilitcr,acvaoluiuliter podiihvtL|pje»> 

ptcua 



Lib.II. /oiino'^> 

prtffi ac nominita haberi dcbear^rcrtumcfl Glo.con» 
fl>unirerappfobaraintcp.qainiuis.Cdc fidci.vbi p la. 
fon.pon ,ilios,<Sf per cundumio auih.qu3s a aioncwCi 
dc fjcroljn.ecclc.p; r And.rir4qucll.dc rcuo.dona.vcr 
bo Iibcrtii.n164.prr ctindcm derfetr3Ci.S.9.Vndecum 
rcrtioris,& brcuioris prt^baticnis lubrndecauia Ibtu- 
tum pcnlUslf^cs int(l[igatue,vrea pn>bnio qualipof 
feflioni^ in codtm rantum oppidovbi lisagebatur , vcl 
inaito non mulcum rcmotu'atimiuatur,noniicjnaJijs 
lonf^c r«nKHioribut luperdi jwc ii cr alio oppido: ciiatD 
remotiori Tqiieccrtaauc forte ccrtior, &x(^bccuis 
•ut rtiim IvcuiorarccrtuiTprobatio habcretmradini 
lenda {l)ei,<um l<:pes,qiic ahquam rcmaut quilitatcm 
probationis ac ccrtituduis caulatatumdcliJcranr,nu 
uam aut raro intellH^antor fomulitcr.argl i.J.tiJrJe 
otc praflcgat.l. 1 .vbroplimus tcxt.Sc ibi i3loa.& Alcx. 
col.i.poUaIicx.tIjdf ljbcris,&;polHiurais.l.ccrtum.fl.fi 
«crttlTDDMaJu^tin coiurarmm taciat,quta quado lcx 
cftgNttTatH,tunc<tiam tyciusraaoocilct in indiuiduo 
♦l!iiflqwrtituljri,3dliucta(ntBfcKnon intclligitur ccf- 
fWreX l.^xiatUa ^tdc »dii.cdicJ. lad fin.H.dc minoribi 
L|>tV)f|^r.fijqiuitfcu qui';)u>i.tradunt Andr. l ir.i.]uc.dc: 
(^aufa oM4MC;parc.i.limitatio.^ i.Arct.in 1.z.cqJ.$<Ec i 
ir.de vtU^aRcdqitJ umen circa liuc vltimum,(juia noa- 
tkfno. , 
S^d-dum loann.Lupij&Couarr.vbi lupra (entiunt 
di^.trrt Id^c! r.-gniiuri coinmutu v^.1 conlonarc vcl: 
proximeacccderc,quod ik lirma: di<S.loannc% Artius- 
vbi fupf >,id nobis quoq} i^iacct.du |)&tpcr cas pquc iuf ' 
c6e ipii intt!ll(gur,vt isq in canobilitatis cxcptioni$q;i 
quahpolTollione diii " .'itiocrat,(ici lupcadrm 
nobilitatcatiico vti >')idfgcbjtlismoucrct,iV 
cflretcuendOTlitepcadcnieffcdnt-poflct tutbarijinluA 
<)ua(ipo(Ie4iionevct cciamonBtnodcijci id(&:fiagno 
lcapmu? vlibus forcnlibus reccptum c/Ie J nmco lon^a 
alienum a tDcntc 6: itniix tapi iuris communis qunncc 
pij nobi* vidctur,<Si: latts pcrnitiolum ac calamiioiuml 
nam & li maxmie qois per (cnxlitum «flct hidilpui'.^ 
•ur exempu» dcdaratus,tut(as ac rur(tu.pQ(ii;t aipupdi 
lis turbari a luo iure nobilitatis pcr pignorum captio - 
«em.Sf pcr mitf iailt iillcripuyncm;pcrque muncn-m 
vc^ipalium ac srariurum cxaitii)ncm,iSi: ciim (c nobi- 
lcmallc^et pcrfcntentiam , oficnderctquc fcQteniil 
Cquam cxccu(oriamnuncupamus,)cam rairam,auc mi- 
Kusauthfticam lea publicam,& hde dij^nam polFct po 

Eulus C3uiari,intcrimquc illc patcret mi.>lellia,&: poliq 
j hacdevfc finita cfTci.rurlus .ic rurlus liidjl^us (eu no 
bilisilic in candcqi htcm& vchiu laqueum rcctderer, 
quoiies populus eandcm molt-iliam ci vcllet infcrrc,r]p 
quam loiigca noib-i rcgi),&: ctiam iuris communis sc 
lcntia dcciinct cuidcntius elt,qujm iongaconrenctonc 
fgcat.probatquc prat^m.rcgij loannis i.t89.in ordine 
foJ.i72.conditaciuitai:c licgioncnii ibi c agorafabed. 
&c.dunait«(ibi liudioefliehuiulmodi nobilicaicm fa- 
U(KC prolcqui,augercque,&c.quid cnim li nobilis rio- 
toric,vcl pcr tcntentiam cain iri^rcha non habcbat.fcd 
remotiorein loco,quid li cu(iodi«cau(aapud fidum 
amiciim cjui longt; abcrat^ccrtc in hi<i fpecicbus,& iimi 
libus intorea moicitiam lecundum lupra dii5los paterc 
curlontieprjtcr mcntcm iuriscomiDunis& rrgij. 
' :Dcaiqaecumpopulusip(eprouocitad litemcum 
-aobiIcni,qui ibidedcgebatatt^u&crjt iara diu inquali 
pi^ciiione eicmption» 5tia tpio iicu ingrcflu vcl cii j 
'tfniecum,vclaiuapolleliioncdeiccit,vclturbauit cap 
tis pignonbuscutnque in matriicula pltbciorum infcri 
bendo.non duliium cl^,nuin vim fccifle.atq, iniuni ia 
luhnc videa£,iux-ta i.vim iacit.if.cjj nae(.caul.na & (i po 
pulus ilic veLfilcus fudatS habcat intet'one dc iure coo 
«aillunobile,tncuilleicic(c&patieiepopulo diu fo 



Cap. LXXXVII. ><^r 

rc inca qua(ipoflc((ioncexemptioni5,Iiceta5tr3 (eha 
bcrct priiumptioncm &iur<iamcntum luris , ab ipio- 
met populo rainiincpotuitiurban,quialicet rcgulari- 
terCvtquidam puta"t)tali$quali pofleKio eoiploquod 
clt conira prziumptioncm & fundamcntum iuris vitio 
la prfluroatur.ttmcn idviiium purgaiur pcriplius po 
puli !cicnuam,pjti£ntun),& toierantiamlongam, qua 
^acit vt lam illius quali podcKiQ iuxta,lcgiiima, & om- 
ni$ viuj cx pcrs intelJigaiur,& ita iimitaturdc.ad dcci- 
ina$.rcauu.lpol.hb.5.& d.cap.cuin per(bna:,dc priuile. 
codc libro.vt (opra capit.incip.3nnu*,doccmur cx c6- 
niuni rclolutioncquod no.quia id noKri maiorcsnoa 
latis pcrccpiUc videntur.]dcoquevi)bu$ forendbus no 
raro obtinuit conirarium,vt & lentit,vbi fupra d. loan 
ncs Artius.fcdoolira fcntentia & lurc communi indu- 
bitanter verior cl(,& i iure rcgio non ddlituta^quinira 
mocam probatdi<:t.l.(5.titulodcloifidalgo$,lib.4.ordi 
namtnA dict.pragm.data.enleonyla dada en torddii- 
las.dum volunt quod ta quali poilcKio per annos. 10. 
continuau lci uctur & tueatur in oppido ilio vbi nobi- 
iis iHe det;cbjf,quafi populus illc pcr tam Jongam pa.-w 
acniiam libi prariudicaflci&quali poflcllionemillia» 
iuUificallct, 

Ncqucad rem piinuit textus in I. vnica iunfia Glof. 
C.dereisx>oltuUusJib.io.qui incomrarii noKr*(cn 
tentiaadducitur pcrloanncm Lupiin rcp.cap.pcrvcft 
ilrasjj.not.vcrl.lcd pulchrj,nu.4(SJcdona.inicr viru, 
& vxorcm.& pcf loanncm Artium in fuo trafta.Hifpa 
nobili.p.jg.inJ.&pcrCou3rr.vbi fupr3,quij tcx.illc cu 
fua Gloll.luihcicntcr probat noltram fcntentiam tantu 
abcll , vt contrariam tueatur,aitenim,rcum poltubtii 
lcu acculjtum ad nouam dignitatcm promouertdu na 
ellcpriaina indignitatc ncgat cnudandum efleaut pri 
Uj4um.iu- crgo & in fpccie noQra cum noHcr nobilis, 
dc iuaquaU poflcKione r>ob)litjtis tucnda & conicruS 
da.non cuamdenouidignifaicanequenda «erit,au- 
(iicndus cil.inquceo Itatu tuendus. 
»4 ; Vndequfriiolcttlieiquiineaexcinptionisacnobi- 
Iitatwqua^i polkliionc eTafJismotafucrithipcrnobill 
tatii proprietate.& ncc ciiam in poflcflbrio vUi (cnten 
tia laulucrit.an intcrcaispoKitobtinerceos honore* 
ac muncra qu« ex lcgc vel conluetudine ad nobiles ta- 

I lum non etiatn ad picbcios pcrtincb3nt,(idquc rctcn- 
Uopinionccorum qui contcnduntlitcpcndcn.cuab 
illa qu4h pofleliionc nobiliuiis cnudandum ) & hac in 
rc Couarr.d.l.lib.i.rc(oU.i6.num.ii.;tcncnt litetali 

j pendcnte admittcndura non eflc ad talcs honotcs licct 
Tateatur non quoquc cfli: priuandum ca dignitate, Sc 

; honorc.qucm lam obtincbat tempore litis motar.mo- 
uctur.quiaacculatusdccriminciure tamCanonico q 

j Ciuih ad nouos honorcs ac digniutes promoueri not» 
debct J.rcus dcIatu$Ji".dc muncribus & honoribus. L ii 
vt propoois.C.quando prouocirc no c(t ncccflcc. om 
nipoten$,dcaccul.l.qu) llatus.fl.de rcmili.lc.qiii deli- 
1 j bcrtatc.tf.de libcr.cau.fquia acculationc incunte oner* 
ta cll opinio acculati^cque afll-da in famia (aai.Cilo.. 
& Doaorcs in d.c.oronipoti$.Giof.in c.h.dc tcltibuf 

; Glofl.& communitcr Dodores in i.qyi a a Ijtronibus. 
S.i.de tcltamcn.vbi Aretinu$,Paulus&3lijpollBjr— 
iliohi,& aljos Li.vbi loannesde PJatea.C.dc digni.lib. 
t6 1 o.L I .vbi pcr Glon.& Dod.Cdc reis poft.eodc lii>.tac 
Umcn talii rcus polluLjius ineunte accufationc no enu 
oatur eadignitatcachonorcqucm obtincbat ccmpo- 
rc in(tiiutxacculationis,vt tcnent Glofl.Stcommuni- 
ur Dodorcsin did.l.vnic,C.dcrcispollu.lib.io.pcr 
Ll,bcrtus.§.;n quxiiionibu$.fr.ad municip.&tradunc 
Doitorcs io locis lupra citati$.Sic ergo & in (pccic no 
ftrapcr inicfucotum inquit huiuslitis dc proprictare 
BobJiuySjlicct honorestuncobtcnti non cuanelcant 
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umen denuo in nouit honotibu$,ac dignitadbus muc 
ftie ndus ac decorandus non eft. 

Qmi dicenHiiinA' quidem cum^ vt c» fuperioribus 
«loremurjisquiin notMlitatisquali polftftione longT 
tjae<t,3blquevitiotneaiucnduslit quamiiiu lisdurar, 
non video cur nouorurn honorum cxpers ctflfeatur p* 
fertim cum tx inttgro cum habcndum cflrpro nobiti» 
d.L6.iit.dclo5Hcial{;os,li.4.ordinamen.intereavoliicrif, 
& etiam d.l.rtgis.Hcnrtci.aliter cnim libcrum cfTet cui« 

3uctdleml«em mouendohuic nobilaatis poflcMioni 
amnuo» granJc inferre,quod inciuilcclTct, diuerlum 
t\t in acculato dc aimiDe,cuius nomcn inicr retw re- 
ciptum ci\ ob infamiam l»ai,vidc fe p3tei,p»o nobi» 
tcjun c. i.vt litc pcn Jcnte,& alia iura qux aiunt non (o 
lurolitetantummota,(cdctiam knttntia condcmna- 
loria ptrintcrucniumappellationislulpcnla rcu po- 
ftulaium fuum Itaium jlla?lum feruarcd.l.qui alaironi 
bu5.!.cius.^.ti.fr.dc icn.Iafon inl.LCol.j.ft.de reiudi. 
X Abb.nu.14.in c.(ipc,dc3ppcll. 
tj Deniqtie litcxiilcnii in longa quad poflcHjone no- 
btlitaiis tcicntc,& patiente populo.populus ipte infe--- 
rn litcm (upcr proprictatcnobilnatis,eomquenobiw 
turbctac (polict.putacaptispignoribusatqt dittraftis 
ad muocraplcbeiorum (ubeunda,& poft litem conte- 
Itatamnobilisillcvelit podellurium moucrc,& pciita' 
riuro lufpcndere,diccn$ le(c in (uaqualipoflddone tur' 
batum aut (poIiatum,an audiendus iit mouct qufftio-' 
ncm.quod libi imputarc iUe dcbct.quod cG initio pof* 
feflonum polkt lufcipcrc.petitorium admilit.c.i.der«| 
ilit,(poli3.pr2(cttim cam talis cxccptio fpolij vidcatur' 
dilatoria,QUJf antclitcincontcftaiam non cii«mpof^ 
vpponi debcretJ.ita dcmum.Cdc procuraio.L(i.C, dc 
accptio.c3p.intermonaftcriuir,dere ludica.&qiiod' 
hoc ca(u pctitorium pofltnbrio (ic intcnto norrpbftie 
fu(pendi,tenuerunt liar.in l.naturalittr.§.nihil c ommu- 
ncjinquarta combinationcn.ij.fi.de acquiren. poflcf 
fio.cuius opinioncro fequitur,* dicit cflc communcm 
Ripa ibi n. 16 1 ,fcquitur,& dicit communetn opinion^ 
Coratius ibi n,^ |;.Specul.iit Jc poflcfl.A: peft.^.W^da 
vcrUcd pone.Antonius in ca.cu dikctus.col.io. (iipra 
allegat.Carvl& ImoLin clsmenti.vnic. dccau.pi>fl^cl(i. 

firopricta.llota co.titJec4.Aul.conf.i77.()iiia per.r. 
ib.i.Inno.& Abb.in cap.excontuetudifWdcreft^.fpo?.- 
Aicx.SoEin.& laf.n. 1 3 7.in d.^.nihil c6munc.vbi Aret, 
n.i6A Claudius nu.^ ^Mcct lafo.vbi fuora qui hl dicit 
oommunem opinioncro in c ontrariam inclinet, 

Contrariam partcm,vt hoc cafu poftit pcr interucn' 
tumpofleironj (ulpendi petitorium tenent Paulus. 
Ca(lrcn.& lal.n.i Cutpanus & Soz. col.fi.in d.$. 
nihil commune,& in hanc paitcm magis inclinai deci. 
Rot»,vbi (upra,& Pau.de Eleazir.& lo.de Lani.Inno 
centius & Panormita.vbi (upra in hanc quoquc part6 
quodammodo declinarc vidcnf,& Vincefltius de Hcr 
cuUjnu.ioiJ.in d.§.nihilcommune,& hanchrmat efle 
loagis communcopinioncC anoniltarum Ripavbi fu- 
pra,vbi ctiam Coralius n.^ 3 .Idcm (cntit fub ouadam 
tamcn diltinftitjnc Abb.in c,paltoralis,nu. j4.de cauf. 
potTcKio.quod & (cntit Pau.in d.con<.t77. mouentur 
hanc partcm tcnrntc^ per C lemcnt.vnic,dc caur.p^flef 
iio,in §.ti.qua; m>miniiim hanc prob.it (entcntiam,(cd 
tenentcs contrarii nlpondent illud cKc fpecialc in cau 
lis tantum benefici3libus,rcgulariter coatra iurc taf|i 
Canonico,quam ciuili. 

Quiddiccnduni?&quidemibicft tcK.minimc fub* 
tcrfugicndu5,pri(criim cum ibi fit illa ratio exprefla,& 
inlpoliantis odium lufpendcre peTitorium,qur quidi 
t6 ibi eiprefl^.igcneiali$cft in omni lpolio,lrcqucvtftj 
queiure proccdcrc dcbct,& in omni fportafionc, quia 
quando latioeft CJtprcflainlege,habcturpro ipfanjct 



fcBe,adcb vt legis decifjo loco exempli habca^ur, ficq^ 
non ardct rcculam.id cit,iilam rationcm gciicrajcm,q 
pto fceuta habenda clt,vi cit vera & con.tiiunis opiwu 
quam lenctit cao.inClemcn.i.de elcaiQ,vcib.tIigif, 
clo.in auth. dc hxre. & Iralcid. quam dicit hnfiulatco» 
md.\n l.h.ft.de hxredibus intti.ldcm B8ia.in UhfC^j 
li.i.ptcr.li»i in l.de qnibA dc Icgib.n. 1 ^.UUn L h. C, 
dc pad.n. i i.Idcm laCpoft Paulum CalUio Lquamuis* 

C. dcf^dci coromldem Ia(.n.i t.in Uypulat*o ho<; twa 
concept3.ft.de vcrbor,oblig.Idcm iafo.io auih.qua*af 
aionc$.nu.M.C.de (acro{and,eccLNau.nu. jiun 
uis pactnm,de padisJi.6.Purpuratus nu.i j.Curt. Jun, 
B.9.Dec,n. 1 5Jn Lfi.Cde pad.AleJun.^ .Coc^M.JO.tl* 
l.humaniuus.Ial.in LtridgeTcn. 1 5 .Cdc tranlaa.Kip. 

D. 50.& AnnibaLnu. J4$wn Lncmo potcft.tt.del. i.Crn 
tus inlt^^.fi conftantcm ^.q.liar.lcct.i.ft.lol.mat. , 

i8 Prxtcrcatius canonicum & ciuilc la vnam veluti lop 
cietatem & conlonaniiam coierunt rcgulanur, vt qd. 
in altcrutrohorumiurium exprcilirodccilutn lii.inal- 
icro quoquc & dccilaia cffc intellig3tur,& leruandun» 
lit.c. I.& i.cum vtrotjique notatis pct glot,& dQCt.4« 
noui ope.nuncia.vnde cum id lure canonieo nomlnaJ 
itmdecifura lit, noc iureciuilicontrarium-dccilunj, 
etpre(imi repcTiatur,vtroquc lure id ticpimn.& Itruao 
duin vidcbitur.Qupd lidixcris.quarnam vtilitas.craipt 
inttrucntum huius potTcflorij litc iam conteilatajwpcr 
pctiLorio cmcr(i pctitomim (upeiUdcre , cumpomi 
vcrunqucpantcracfiinulafiitari ,rc(pondcam , quia» 
vt Horatiusait, Qui binos lcporesvna lcdatur in 
hora,Aliero quandoque,quandoqHCCarebit vtroqsic, 
Et pluribus intcntus minor cft ad (inpula lenfus.licquo 
longe vtilms ac commcdius policflorium pcr le,quafn 
limuicum petiiorioiycprolcquetur,&dum ditit hac 
«xceptionem vidcn dilatoriam negatur,velfi3gnolc^- 
tur dicemus hoc in ca(u dtgencrare,proponique poflc 
in odium (polianti$,etiam polt litem conteltatam.piaE 
lcrtim cum videaiur habcrc caulam fuccelliuara , qut> 
cafu pcteft ctiam poft conclulioncm in ciu(a proponi 
k^diiBalJV,i^,AlexA alios in Lj.per tc)£jbi.li.de fer. 

J M M ^ JL/ f M» 

I VcJjeJJcrhremedio agnai poteftopponi exceptiodt 

aomiwio incontinenti probando. 
1 Tojjtjiotio recuperandx nb poteft obi^i exceptto de tf« 

miHio in cominenti probindo. • j j _j 

3 "Pojjejforio retincndf un obiici pojjit exceptio ie domt 

moiHContinenttprobando^ubiapugna, 

4 Tojlefjorio rccuperandxan obt^ci poljit exctptto de U 
tentia lata inter eafdcm parus,dubta jutgna. 

5 Tojjejiorio recupt randa non magis oppani potefl exet 

pttofcntentijc lata inier eafdcm partei.tfuam excC' 
ptio cutufque alterius cauft lcgitms ituer eafdtm 
fartet babitie contra commtattm opinionetn. 

C A P V T LXXXVilL 

Vpctioribus feguens quiftio prima efttagen 
' ti rcmcdiopofleflbrioanobijcipolfitcxc©- 
- ptiodcdominioin continentt probando, 
ri^J^ dubiume(t,mouctqu*ftionem,quodaliud 
cft proprietas.iliud clt poflellio,quinimo nihil c6m«- 
nc habcnul.naturaliter.nihil commuiic.ff.de acqui.pof. 
I.liquis vi.S.dift'ercntia.eo.tit,adhuc tamcn obunujt u 
lem exccptioncm poffie opponi.Ita tencnt glo. in Lille 
<juo.^.(i dc tcftamenro.in verbo.verbsjid Lli.ftjdTre 
belLglo.B3ld.P3ulu$,& alij communitcr in l,i.C Je ed. 
diui Adri3.loll.gla.inl.i.inglo.i.C.deordi.iudi.vbip 
Dt>ao.gloA fonwnMniter Uodorei in Ui <jui$ cd4i» 
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Lib.II. 

&ioni$.C.bcati,gl.in l.in c6dcmnarinne.$.fi.ff.dc rfg. 
iur f^lo.in l.dolo.ir.dc dolicxceptio.pl.^' communiicr 
a Do«itotcs in cap.do1o,de rcgJur.in d.tQood proccdic 
in intcrdicto,& remcdio adipilccnd.iE pofleflionis,non 
(icin interdiCtorecuperandf.vt trndunt communiter 
Dodores in dc vt.ff.dc ind.prarlertim' lacobinus n. 
7.A: rurfus n. 1 1 .Rayncrius Sc lianolus col.i. in d.^ ni 
hil commune.Ioanncs dc Imola in c. i.coI.fi.dereititu 
tio.lpcJiato.riollicn(i$8f loannes Andin c.prfftoralii 
&'incap.cumdilci!ius,decaufa poflelfio.& piopr.An- 
grlus,ImoIj,PauIus Callrcn.Cumanus in d.§. nihil cd 
niune.& ett communif opinio (cnindum lacobinum, 
*bi lupra.n.io.contra glo.ibt.& ibi ctiam Paalus.Fran • 
filcus de R.ipj,in d.$.nihil communcjiu.^ s.Fclyou$ q 
plures alle^^at in cap.fi.dc Iib.obljii.Iaf.in d.§.nihil c6- 
munc.n.45.cumplur.prrc.&lrq.c]uih5cdicitdicitc6 
munem opinionem.Imo.& Alr ic.n.i<.& n. i labidctn, 
qui hanc drmat communcin opinioncm.Imo.in I.fi de r 
eo.S.fi.tfxleacquir.poff.Gre.Lupu$ inl.a^.tit.i.part.j. , 
5 Nontquoqucproccdit inmccrdido retinend^ pof 
ieflioiu$,nam& ineodfnuad nitriturexccptindedo. 
minio in coniincnri probando,Kspcc(t communis opi 
Diu,qu3m tenct f^lo.in l.fi Jc co.§.fin.ff.de acquir.polT. 
quam lequiiur ibi Imolapoll Bart.& aitalibi non c(Tc 
lequitur,& dicit ttlecommunc opinionem. Rip.in d. 
5.nihil comntune.nu.Q8.& Ial4i.4 <.& Alcxan.n. 1 1 . & 
nu.t6.Greg.LtJpus in U 7.tit.i.part, j.vCTb.qucle entre 
Baflc,& hac hrmantcflecommunem opinioncm.Rip. 
lalon,vbi (upra,quam lcqui(ur,& communtm appcllat 
lacobinus dc lantfto Cicorgi<»,in d.!.(i dc vi.n.to.& n. 
7.quan»cti3 fcquitur Pau.ibi,& Abbas Panormitanusi - 
cin bteris.de rcit.tpoliato.Baldu$ in l.inceni.cdl.^.CV 
dc intcrdi»?tis.idcm BalJusin Irec.pofl (ententiam. C. 
dc (enicn.col t.Sozin.in d.§.niml t6n".unc.tol ^..^ng. 
in §.quadrup!i.In(tif .de adio Bar: in d.lii deco.Idcm 
in dJ.li dc vi,ltquitur,5i: dicit elit comtnuntm opinio- 
. ncra Areiio jn d.l.fi de eo.S>fi.qu> umnes hoc tcucoc 5 
pro indubitato,quando probatio dominij non cflct ob 
iata tn continenti.quoti & hrrrat A'ex.conl.45.ad li.!i. 
^.vilaia^i narrationc.Idcm Alex.cori(.87.auoniaom 
ne datum.col. ^.Iib. s .Comes conCa z^.vifo J>b. j . lli li- 
cct iita lit r&irptior opinio,tamen quando in cnntineil 
ti offctturprobaiio dominij,conirariiim tcncnt gloJir 
dJ.li dc vi,quam (cqui vidcntur Cynus & BildJn did^ 
kf;.inccrti.C}7iu$ in dJ.i.Cde ed.diui.Adria.Anj;e.in 
LdoIo.fl.dcdoli cxcepr.BartJibi contrariusm I.ficolo 
ni.C.dea{;ricolis&cen(it.lib.i 1 Dynusincquiada— 
gf ndum,dc rrg.iuri$,li.(5.Antonius in d. cjp. in litcri», 
& alij plurcs.quos rcfcrt Ripa vbi (upra.num.98.cxcc- 
ptioiamen de dominio probaio in conunenii per ii 
tentiam latam intcr ealdcm prccsbene admiititur ctiS 
conn^ agentcm inierdidto recuperand(,(ccundum c6 
muncm opipionctn.dc qui per Ripam in d.nu.98. & 
pcr Ijion.ind.§.nihil communc.nu.45.& per Altx.ibi 
n.i z.qui hanc hrmat cocm opinione,qd & Hrnunt lU 
pa & lafon ibid.& alt j plurcs, quos lupraretulimus. 

Sicque funtquatoorcommunes conclufiunc$,Pri - 
HH^quod agcntiremediuadipilccndyobltet «ccptio 
dedominioincontincnti probando.Sccundaquod no 
obliet agenti remcdio recuperandf.Tertia,quod non 
obfitctiamagenti rcmrdio rciincndr.Quarta, quod 
agcoti rancdio rccuperanda; obfit ulis cxccptio in c6 
tiiicnti proaanda per (cnteotiam latam inicr caldc par< 
tcs (upcr cadan rc 

Scd qu^m c(l ratiodiffcrentiz inter titulum (en* 
teniizin contiocnti mon(lratum,qui opponi pottn a 

Stntiintcrdidorccupcrandarvtl rctinedjp.vcl rituluin 
luin ciiam in ccntincnri o(tcnfum,qui opponi no pot 
^coti rcuoouis^vd rccuperand; rcmcdio >li:cuDduin 
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communes opinione$,refpondent Dod.communiter 
quod (1 prius fpoliaui tc,de inde tu vltro iudicium pro- 
priciati$mecuraaggreflu$ es,perquelcntentiam vifitus 
iuilh.firurfusagas recuperandr,vcl retinctid» rcme-- 
dio squilfime obijciam dolo,turpiterque te agere ,du 
pctij,qd (latim reltiiuturus es.lc.dolo.ff.de doli excep. 
cap.dolo.de rcg.iur.in 6.non fic,fi ego opponam deao 
roinio in connticnti probando peralium modum,qua 
pcr iententiam intcr tc,& mc latam,quia cum tu polfis 
probab:iitcrignorare,an cgocfTcm dominus nec nc, 
lulliKime pctcrcs rcm tuamtibi rcditui, nectercbus 
tuis nudatomfpctitarc deberc l|)aciolam donunij pro- 
bationcm,eantjcmquc inccrtam,aut fortc falfam & lu- 
lpcdam,cfl cnim dilfiallima & Ipaciola domini proba 
uojvi noi.per gl.& Dod.in l.duc po((idcti$.C.dc pro- 
batio.l.i$ qui Otdinauit.H.dc rci vcndicatio.l.t^.iitu.i. 
par. j.Sed illhf c miquitas ceflat.cum vis in contincnti 
oilcndcre fentcntiam latam intcr tc,& me.quim ipno- 
rare non pofles.Pnttcrca illa violcniiariniuria.quati- . 
bi in tuli.dum te Ipoliaui.quaii purgari vidctur pcrtua 

ranil(ioncm,vcldi(iimulationcm,argumen.^h.In(lit; 
dc iniurJ.hIio,quem parer.ff.dc l»b.& poflhum.cti ibi 
late traditisper Aret.Alcx.Ial.& alios I.non purauir.S li ' 
quis cm3napatum.ff.de contra tabulas, nec dubiu cft 
quin quad diflimulaflc.ac miflam fcallc videar iilam in 
iuriam mihi illatam per iudicium dpproprieratepolt— 
ca vltro acceptum ciiam.quo ad hunc eflTraum, vt am- 
plius nequcam redirc ad iudiciom pofltllorium arg.c. ' 
I.& c.i.dc rc(I.(poliatorum,vt tradit plcrc Ripa.n.^i.i 
Lnaruralirer.S.nihil commune.flUIc acquircnd.polIdli. 
& ibi lalon num.46.in h. 

Quid dic#dum?& mihi qoidcm ilth»c diffcrcntia 8 
fatiunt Do^.communiter in locis fupra citatis intcr u 
lulum fcntcntixin continenti ofh:nfum,& alios titu- 
los in contiiicnii oflcnlos ftmpcr (ufpeda vifa eft,nam 
reucra data paritate tcrminorum vtrobiquc eadem ra- ^ 
tio dltnam li prius te fpoliaui dcinde abs tc cmi.vtl do 
nauoni5,aut dotis nomine candcm rcm acccpi,(i polt- 
ea tanquam (poliitus candcm rcm a mt rcpctere vclis 
aquillimc obij jiam domini; cxccptioncm in conrinen 
tiprobandaniperritulumhabitum ahltcmet etiapoft 
Ipolium commiflum.pcr cuiu$ tituli interuenrum vitiu 
Ipolij prtccdcns luit purgatum.argumento d.sJi.Inlt. 
dc inii:iri.iunifto d.c.i.dc relti.fpoliatioA in cjccepu 
de rcftLfpoIia.nili vi$ Uliem caulatiua arguerctur irg. 
c;i.dcrcftitutio.'poliaJuqucciim fpoliato pr.Tce(fir, 
& poftca acceptum & finiium ell iudicium de proprie 
tatf,vclaliu$ titulusab iplomct (poliato datus fuit Ipo 
liaiori,i3lfimc ccflabii rcftiiutio vtrobique,& (ic nol- 
la hoc caiu clt differentia data paritatc terminorum in 
ter ritulum (cntcniif & aliu titulab ipfo lpoliaroric6- 
ccflum,verum cxcontrario liin iudicioproprictatistc 
lupcraui,& cum pcHea ponidcrts.re (poliaui vtl tuiba 
ui,iuxul.vimfacit.ff.dc vi& vi arm3.& libi petenti rc- 
llitutionemobijciamdedoroinio in conrincnri prob4 
do pcr lcntcnriam etiam inter te et mc latam.nnn fum 
audicndus,nccrcftitutio lardada tft.cniia pudibilr fuit 
quod poftquam te fupcraui in iudicio de propricratc^ - 
rurlus tibimct tandem rcni concclliflcm,vi.l alio legi- 
rimo modoad te ii;re*dominij r<mn^rai7et,vt in «pccic 
tcnent Franciftus dc Rip.iJn d.S.nihil rommunc. mu 
44.poil Alrx.num.u.cum (iq.& ait ibi rencrc mtxier- 
nos,&iufuiflcdcmcrtc Gln.ibi, &cxprci(im tcnct 
GlolJn d.ca.acccpu.verlJo,quia ron ilt vcr fim'le,iti 
fi.Id quod limtlucr cotingtret fi ^ercturdcdominio 
in cotincnti probando peialtum modum quam pcr (en 
tentiam,trgo longe niag $ phccrc dcbct tvi.Rnnfciii 
& B.irtho.in dic^ nihJ i:ommune.col.i.fi I3j0b.de S. 
Gcorgio in tUJi tlt vi.num.7.cum lcqA alioru quoi 

lupra 
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fupra retulimus & rcSie ntm dilUnguencium inter ticu 
lura (ententix & altos titulos quam op.coTnmunit lu- 
pra relata qux nullo iullo culorc cam .diiferenclim fa* 
ciijcum in co tjntum vnn (acerf.dcbcrct,viru n tit.fi- 
uc lcnicoii* (iuealiuj poit ipolium (pulituri ab ipro-« 
mct ipoliatodatusluKletautaccellillet, anvrruamc 
t.lpoliuro non retaidctur rcnitutio liue titulus lit fcntc 
; tijr liue Alius.lin autem puit Ipulium tunc rclliutio ccl 
fct liue tuul.icntcnU2acceflehtliuealiui,vicLc.a.& 3. 
, de.rclUtlpolia. 
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1 DechmB <fuo iHre JebcnuturyardMa q. 

% iHcufiM, quando cafima inbebdiu an aikiiarg fnj^at 

3 fiecit/Mt prfjcribi pofiuHti lacio contra l4kimx»m co 
. . muni opinione. 

4 J>ccimarurn poJJeJJi»ne Uicw jpoliattid an fit.rcjiituc» 

5 pecimarum pofitljionefi Lticw d UciofpoUetur reftir 
, tueiidM eJi,cHm multif eontra multos. 

6 Lecimas an laicui pnjjit prti:JcTibire,ard,(L 
JvieiUQut l, I .%.pcr jl rtiuiu qui tn fu^a.fje actfnir. pof 

7 DecimM au p«JJu lauus prafi nbere tempore imuema 
. tiali. 

8 Decwa confaetHdtne an toUi poffint vel tmnHi , ardua 

ijufslio. 

9 Couftuiudo cximent laicos ab decimarutnffmfiatioae. 

an jittol^rabilts. ... .^i< 

1 0 £)c< imarum praJiA^idarum libertas ^uo tempore pra- 

jLyi'.'jtur, t 

11 DecimarHm praj{andarumliheri& exeinpti quarcef-> 

fsintelligantur nomulli TiJonachorum, ' 
iz Trafcribi loca pt^Uca,\y communia nequeunt,& com 
Juetuidmc 41 quiri vci priuiltgio pojiunttquod iimita 
vt iajrj nu. i i^xHmfet). 

14 Vjafriptione immemoriali quari pofjuntloca iitregem 

. tium communia. 

15 yculianmareprafcripferint. 

16 yenti& Cenuciifes an reUquos nauigare per fuaguijt^ 

pojjliit vetare. 

1-j Jiljui^iiioiusrrgile. 1 •(> 

1 8 "^uuioitio au teiHpore imtnemotiali vel priuilegitfk-» 

biaicat, '1 

19 dccupatuMe quafuumdefcrtione armttitur. 

20 yeiutorummaretommHnematteretea vrbedefinSa,' 

21 Occupjtio tfuaad]idHtat prabctiHsexcipendi.. ( 

2 z Tifrandi iut in fiiimine eji aUenabiie. 
X} lH*dininHm& iiaturale idim. 

Z4 Imgenitum pnmxuum quid. 

2 5 JnsgeniiumfccundariumqHid, 

26 lui gentium fecHndarium pcfttiuum dicitur, 

17 Itttgentium fccundariumcummutabiie eji. 

3 8 lus diiii.ium,naturalc,gentium primsuum incommuta • 

bilia, 
19 Hijioriavarii. 

30 yeneti & Genuenfes ncqueunt vftare pcr fuum pela-' 

gus naui^antes, 
j 1 Ttiare nunqujtm dcftmt elje tommune. 
}2 Hilpani,aut LHfitani,jut t^^cnettfiut Genucnfes nHquS 

marefuumprxfiripfetHiU. 

3 j Traftriptio i eQat tnter exteros. 

34 uiqHarumvfuscommunu. 

35 Hamo iiomini pTodejJe tenttur. 

3$ Lofa iuregentiumivmmunia ttonquxruntur confuetit 
dinc,contra Dotloi. 
\37 Tenarum^ volaiUium&tcrrcslritttn & aqu<ttiUu 



dt^ifitio,& etiam fUiminum. 

38 Tijcatidi lus prAfctiptionc qujcricur contra DodMon 

confuftudine contraeofdcm idquciui nonnatii fed 
traus latunt diciiur,contra eojdan. 

3 9 TerrarHm & jitminun acquifitio iion tnari* perimfia. 

40 ,Aqu£»t^oommkms quodJitiMeUi^endum. 

4 1 Lexinitjui niillo tempure prxjcribitur. 

42. Titutuf jUcgitirnus quando profit ad prafcribendum. 
4 j; ,A3i9-aQpdMtaottaan prxjcrtbatur, _ 

44 Tr^jliipiitiiie quod non cjl,ncque annu miUe prttfiri 
t . 'bitur. ni:..^ 

45 ^Trafcriptro cefjjtinterextraneot aiurifdiSiwea .1 

46 T^^criplio cejsai infeq.caftb,\y num.i^y. . . 
.^ii ■Tr^jtripttoanrejlindaturmalafideiaduetstu. ^ 

49 Tr^fctipti^anrejUtiaione rcjcindatnrob ignoratuii 
, vel ahfteittian. 

50 Trafcitptio an pa£io rcfcini4tHr,ard.<j. 

5 1 inicUUliii i.quod fi noUt.^.penuUimo.fjjde adiLedi£i. 

52 .Tx^fcnptioretkmlcorporaUum ob bonum pmbluum 
] principaliH-r induQa^ard.q, 

53 Maiamfidemnon babet,qui prafiribitevntrii pailum. 

54 Trafctiptione fiitiacotilta paQumanagatur adJa.* 
. tcttjje,. I . T 

3 5 Trtfttiptio rffcinditur renmcittioBC, 
^6 Trafnptioan tel]rti^ic,c^ Htt.^-j. 
5 8 Trafti iptio refi inditurtu muUii caftbut fe%KeniHm^ 
5P Trafiiptio qit.( uititut Legis p) ^Jkniptio^erejolHbilit i 
. quod Liocciiic m taiibuf qmilquagi ttti, 

60 iuriJdiaioauprafir.ibjtHrreuocahilitcr, i 

61 luteUeSus Lfi.Cde reuouioHa. 

6i InttUtSut i.jivnquam.Cdcfeuocdona. 
^ioTtafiriptiorcfiittfiiturfifHHdHireuertitur ad ptimi 

. liDtUIMHm, 
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, Cturis dcdccimaruBpnfcriptiune prrmic- , 
tcnduTncH,tquuddeamrquoiurc dcbean 
lur ccdefijs parochtalibus,leuiter controuer 
ium c(i,lunt cnim qui putcnt dccimas prsb 
diales itre um diuioo quam naturx dcbcri,quale$ lunt 
Hoilienfis in iumma,titulodcdccifnis.$3fltvtruffi^q. 
7.Hcl} nus in c.pcrucnit,de decimi$.coL 5. i ilyaut ia 
cap.catt(am,de ^Higrcnpt.col.i.Cardinaiiisin c>i.dede- 
cimis,qui communi sfu ita reccptum ciTe ait.Glon.Ar 
chidiaconuStAncha.^-anus 6( ali j in c.t.de dccimis^.($. 
Innoccntius iii cap.ii.dcparochi.ioannes Andre^ in ru 
^ri.dc dccimi$.Idcm ioannci Andr an cap.i nubis.co-'.^ 
dem tttj\ntonius in cap.parochianos,eodcin Panor--. 
inita.in ca.in aliquibtj$.ioL(i.codcm tit.Alcxand.conl. 
6o.lib.4.rTani:us ind.c.i.dcdecimi5,inicxto (ecundii 
c)acm h.TC clt CDmmunis cpinio.& dc origine dccima- 
rum trjdit cUt^antcr And. TitaqucHus dc pr^-lcriptio. 
Glo(l.quarta,pott prin.$^iw 
' Ci cum omnrs coueniant decimarum iurc tam ndtu 
r^quam diuinodebcri,huc in prardialibiis (jcileadmic 
Hinr, no (ic in pcrionjl.bus quas iure tantum podtiuo 
non ctiam diuino aut naiurali deberi iirmant HoiUcn 
fis,&: Hcnricus,vbt fupra & Fclynus in d.c.caulam, & 
Cardi.in d.c.i.dedccimis.lacit in (imili quodhibeiur 
inLi Ainl.2.filde homiJibxxliibc,-ido,& quod not.p 
Glo.in l.in lcruorurp,ii.de parnis,& quud tradii Barth. 
ia lcg.Uipulationc( non diuiduncur,ad phnc«ff.de ver- 
bo.obliga. 

Quod autem dccima raltem pr.tdiales lure tam na 
turf quam diuino dcbcantur,vidttur probari primum 
incaptuanobis,dc dcciroisibi,derim9 quas Oeusin 
fignum vniuerlaiis dominij libi rcddi pr^ccpit.iuascf- 
fc dcciinas & pnmitias aiTcucraas . Dcinde probatur , 

ibidcm 



Lib.ir. 

ibidem.dum a?f,cum cnim f)ftncuiujcft tcrra &plem 
tado cius c.rbis tcrranim&vtwicrii quiliabitam into 
&c.Tcrt!i> probatur inca.tU3,&: in(ra,dcdeci(niit«bi, 
itiipCTiaI»c6nccriioquat)tU(TH:\]iiqubgencr^iccr{iiat) 
ncttdnnn pordl a iblutioncHccimaruin cxirherc/^uae 
diuinaconffrtuiioncdcbcnf.Quinto probaiurin cin 
iili<)uibus.§.H Jc dccimis ibijdccimx neceflano ioJucn 
d{lunt,qi:.rdcbcntur tx lc[;c<iiuina.QuintoprDbatur 
iar c.cum nonnt ihhomin<,d<^cimisibi, cuinaute 
iniignum vniucrfalis dominij qltondam titulo Iptdali 
libi aomjnmtfccimajrcferO.iutrit.Scvto probatur in 
capjipafturalis.codcmi' Jommuni 
Jlptfmb prtVjarur in C3[r ; i ^ j ! ..(.m utuio 
ibi,in1 d^cima: n6?bhqmiRC,itdabiplu domino iinc 
jDftit»tT.O(S.iuo,incap.rWtrt»iT7ini.itf.q.i. Nonoin 
ca.omncs dccim.r. 1 5.q.7^.Deciroo in cap.i.de dccimts 
iii 6X lejHcn.li.de pofnis.Verum iHh.rcomnia laciic 
^fliolilifntiir .pcreosqui aducriora parte tucntur,lunc 
^iriiiijfrisi tcrt^ora iTilpiric(ida,Pf imum vetcris Tett»-< 
fnCfitTante aducntum domirti nollriac rcdemptoris, 
lcfb thrilH, Alfe:uindum iplc inhur.ianis vcrf»-* 
batUr lepemque tuiit,- Tcrt4Um poliquamab hu.-: 
iiMnirrccellii,primotemporcdeamxqualiiure di 
vmo dcbcbantur cx veteribus p<:xcepti$,qur polt tcm 
pora Chrilli in dcfuc(udin(mabi«runt,&ita proccdic 
. d.capit.rcucTtiniini.&: ita eiiam polTunt iniclhj;i iura tu 
pra addufta.Senindo temporc aum t hiiltusin huma- 
sis vcrfabatur^ncq; in Luagclii$,ncquc in actiljus Apo 
ftolorum inueniturvNum pr.\'ccptum dedecinuseioU 
«cntfijtcrtio tcmporc p\inquam,ab humanfs Ircflit )i- 
<et pliira iut^ Pontihaa dccimas dtbcriinduxcrinr,ta- 
Iftcn n iura non tam nouum '1 ellanQcnium quam vc- 
tus inAiiata fuitle vidcniur,vt Itc nouum ius mcrc poli 

• trButnvidcatur,induAunl t<fmenid limiliiudincnvma 
gtntin&irnit.itioncm diuintiufis,quod ant^ Cihrilii 
fTtfctnptofH nollriaducntum viguir,quodquclameili 
utt,non vero ad ifniuttonim lut is diuini quod idcm re 
<lemptororbrsinnoiio i cltamcntomortalibus dcrc 
ygt.Ncquead rtm pcniouitquod ccclolijllicx perla 
nx iidclium animarum curam cNerceant,& circa Ipiri- 
m^lium adminillrationem labores non contcmncdos, 
ftjbcanf ,quas obrcs iullum prcmium,mcrccdcm,itipc- 
«iium rclcrrc dcbcnt,iux(a illud IDignus rli merccna— 
liUs merccde {ua,fapit.cum(ccundum)de pra.-bcndis. 
Cip.i.$.htsit»quc.i ;.q.i.cap.cx his.ii.q.(jVlatti)2i.c. 
lo.qus ratio ex iutv tam natura? quam (iiuino protc— 
4to co pertinctVvt vtroquc iuic has dccimas muulbis 
ccclcliafticis dcberi vidcantur, vcrumcnim vcro harc 
ratio,& ii luadcaihilccpcrlunisiuUum przmium no 
abnc^andum,non iamcnvrj(ct,vtdecimxtam: laborii 
^uam opefarum,vel Iruduum atqucrodituum & pro- 
uentuum dcbcanfur,a)ilid enira dt qu.rrcrc,an yd cis 
dtbeaiur,aliud vcro quantum dcbeti intellif;atur,quod 
enimai!quiddcl>#atur,id ius iptbm natiir3rluadcre vi- 
dciut^^quud auicmdccima pais tam laixjrum & opcra- 
rtimtquam fru^tiKim,rcdituuro& proucntuuropiJEite 
IUr,id ex mcro iw c politiuo quin dcfcendat abnegari 
non debct,& ita tcnc ni plcnque Thcologoruni tcttc 
cruditiilimo ac dilcrtinimo llpilcopo ciuitatis Rodc- 

■ ricilib.i.vdriaru(nrcfolx3p.t7.num.i.polt diuu I ho 

• liinn.l.t.q.87.art.T.& ibl Caictanus & Card.ii Turre 
cremata in cap.r«ucrtimin»,fupra allcj^a Jlorcntinus.p. 
X.tit.4.c.3.§ Unrnasquodiib.ijr.8.SyIucltcrverb. 
decima.q. j.& ^.loanncs maioi in tcrtio tentennarum 

« diILj7.Alcx.dc Alt^in j.par.fmnmaiq. 5i.mcmbro, 
C4rt. i.fratrr Dominicus dc Soto dc iufti.& iure lib.9. 
^.^jrr. i .Alphonlus dc c;aOTo.lib.dch2relib.vcib.dc- 
«ima.Nc<]ue ad rcm pertinercdebci quod iura l'onti- 
ikiaaoa lofumdccioui dcbefiteibmur,todctiainia. 
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tegras dcberi velinf ,nulhque ex parfc dtfflioutas , cap. 
ex tranlmiffa,ibi,line diminutioncalicna.de dccimis.c. 

cumhomines,jfOil.nutabi,lincdiniinutionefolucrctc 
iieituru:.peruchit,cod.tii.ibi,cu intcgritatc pcdoluant 
nam illud iurc Pontificio(quod politiuum cflXonllitu 
tumcficiuccilif;itur,nooautcm iurediuinoautnaturc 
qucxi modp vigcat. „ 
» lUud aut6m dubiti c(l,jinquo afu laici legitime de- 
cimas polbdcnt^qualc «li cum eas habucrant antc U 
tcrancnlcconciliujpollintcasinaltcrum lcgiiime alic 
aarc dc conlcnlu cpisc-Dpi,& quidem in ccclcliim ,de 
£pilcopiconfcnlu lincdubiopofrct.GloH.& commu 
iiitcr Doaorcsibiinca.prohibcrous.dedcdmis.CiIol. 
ui cciuD & plantaie.§.i.de priuil.Cjlo.& DodoJn.ca. 
cum Apollolica,dc his qui huni a prsl3to.cIt commui 
nis opinio lccundum d.Epircop.ciuitat.llodcri.lLi.va- ' 
riarum rclolutionumc.i7.nu.5. 

Caterum licctin ccclciuro cai decimas de confcn- 
iu Epilcopi alicnare ponit.tamcn in alium laicum ctia 
dc confcnlu prjrhti alicairc non poUcr^vt tcncnt Ha< 
ilicniiS.Ioan JVndrc.& Abb.in d.c.proiiibc-mus.Zaliu»J 
dc lcudispar.^.ad Hncra.Hcnricusin c.quamuisdedc' 
uroisxuli.ImoUin cap.i.dc fcudis.coI.i. Curtius d«3 
fcudis pjrii.q.8.Hollicnlis in furoma.titulo dc fcudis^ t 
«^.quis pollit.col. i.ell communis opiiiio lccundu Boc 
iium in conlu«udJJi(uriccul.ut.dc conluctud.prar. i. 
1 i.dicit comniuncro opinio Cardus Molinf.in can--.i 
1 uetud. Paril i.ti 1. 1 .'i.4<5.nu. t6.& di communis (ccun- 9 
dum l^normita.in d.c.prohibcmus.Scquiiur d.ilpifcoi> 
pus ciuiu.Rodcr.vbi lupra. 

Contrariam tamcpartfm.vt dccimasquas Ifgitime 
laicus DoircdilTct,in altcrumctiampoflet de pra-bti c6 
kalu aV.enarc,tcnucrunt Gloir.in dx.prohibcmuj.Im. 
in d.c.i.qui hanc firmat communcm rcntcntiaro.Ia(.in 
c.iuquiicad.darepofI.col.4.vbi hanc partem Hrmat c6 
rpuncmCitdjnaljn c.i.dc lcud.lal.confa si.lij. coL ' 
li.llocr.ind.Sji.vbiliancfirmat opinion recrpriorcai 
vidcri Curtjn d.q.8.Bart.Caffancus in confijcAirgJii - 
br.i.S.«-.nu,36.Cufna.conl.(J4.Titius & Scmpronius, .1 
quiouno pcrgratiam ipfe Calla.(irmat /craif i dc con-.b 
iuetudinc,vt talis alicnaiio fiai libcrc de la co ad hicut» b 
ciiam iin(:liccntu&confcnluilpilcopi-Guil.Ikn. ia b 
c«Riaynutius,dc ttlt.vcrb.& Txorcro.nu.<59.pro bacpo - 
iteraorcdpinioiic eli tcx.a contrario (cnlu 10 d.c. pro- 
liibcmusidum ait.prohibcitous nc laici dccimas cu ani-. .j 
niarum luarum pcriculo dctincntts,in alios liicos poflrt 
imtaliquoinodo transfcrrc,er|;o li ulcsdccimas ime 
ammarumtuarumpcriculo dctinercnt,lodiute& titu 
lo lcgiiimo.tunc eas libcrcA iropunc poHt nt de conse 
lu tpilcopi in aHos ctiam laicos iransrerrc.Secundo fa , 
citdchif.quailiuntapra-b.c.cum apoaolica,vbi de-"t 
cimaqUir i militclaiconoiurc^vtlitcrainnuit^dctinr : 
batur.cum pralati conlcnlu potuit in eccicliaro trans 
lerre,& in co tantum quacftio crar,an ctiam capitub co 
fcnlus accedere dcbcret.crgo multo facilius lalis aKeni 
110 admittei.li licite ab illo laico ca dccima poUidcref. 

Dcniquc i 1 ea alicnatio iliicio,& turpis cffct,n6 (u- 
ftincretur co qubd 10 ectlclias fauorcra fadia cffct,non 
roagls quam (1 ficret in &uorem cuiufquc altcrius,qui 
nimolongcminusfuninereturnc impium,aut turpe 
Cbinpenthum ecclclia inhonclteagnolcere vidctctur, 
contra ciilius nolhr.dctcltamcn.Tertio facit c z .dc 
icudi$,in primo rclponlo.Ciuartod.c.i.in i.relponio, 
vbi reudft ecdeliallicum in confortcm.vcl non conlor 
tcm alicnatur ab laico. 

Dcnique pro hac parteeftvniuerfa Hilpanii con- 
fuetiido.nBmpoUquamdedm* lemtlex Pontilicali 
priuilcgio cocpcfuntcxpartcillaquf tertia vocaiurad 
njjesnoitroj poicmilbnK)speninerclibcrehinc indc 

•licnam 
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»Jicnaniur<ipiUimc,vidon^urqiit encdc fa&din coin 
fnfrciolaicoriim.non <ccusquamicl;qu*?<KpnolaB» 
^ (ic(truaturdcconluctudin<. " " •» 

.Nccabhacop>nionepofi<munii.'c qucjim 
p<nti aninurumdswnnionc&inniiniL ■ i . . Lonira 
^uum eucriioncA fimilis conluciudo cllGalliariicsu 
duni(.a(lantum,vbi (upra. 

Dcniquc poltqu»mrcsferuclcjrpitpoilc'alicnari,ia 
ewiii3nti<|«ainprohibiiiancnt,vtiibcrcnoo lcmcJ tan 
tum, !td & plurw s pol fi t alunan,a r^umcn J.quatics ab 
omnibus.ium ibinoutispcr CibfTA Do(S.C.dc fidei 
cora.& qu* habcnrorpcr Uarc.& omncs in Lfiiiw laqii 
Las.§.iiiui.fl.dclcga.»4 ' i 

j .rConfiinunirquiat&laicuscontTa; laicpm' decinias: 
prftcnbccc- pi)tcH,recundum cundem Cafiancum , vbi 
iHpra poll Kaph.Cum3.d.conr.85.caufa dccimaljs.Feli; 
nus in ca.cjufam cju r,dc prf Jcrip.col. i.Car.conl. i^lSki 
norumlit wiiuerlis.Balb.de proplcri.in s.par.prin.q.^. 
in ii<crgn qila titionc laicosa liico pcr intcruenruni p 
lcrifiiionisdccimas acquircrc pot£l>,cadcrn riiiono flc 
per intcrutntum altcrius limli fcu conceiiioni's.l.tradi ' 
lionibaK-Calf padtJ.rJrjde'vfuojpionibos pntlcrtim 
coina£X|uiIkio,qu«can<iDj>it per interuartum prffcri 
piidniviondubic lapiatduriticm Sc iniquiutcm.vi no 
tatur petiBarihol.& aliosin LttCdc lotig.tcmpo.pi^. 
(ciip<& liiulus prfclcripiiDnisxqui paratur rcliquis lita; 
lislcgftimis, quibus i-m.iti iura jc dominia lolcni buc 
•iquc iHucvobrc ac raioIarcJ.jlitnationi$ virbum.Sw 
de vfucapio.crgo.vt perimcruenianpr^cripiionis oc 
communi tipinionc,{upM relaia^conUai dtlaicoin bi ; 
cuca pofle mi^rare,& rai adcmpus in ahcru trans fcr- 
ri^ita qik>qt)C mtc lliRcndum dt,pa intcruitu abetitiit: 
cuiulqncxtttdi lcgiiiroipoiledtvno in altcrumsitcn*- ' 
riiKmigrarr. 

4 Ljicnslcratinponeilione decimaspcrcipifidi.iifpo 
liatus iUJt.coDtrouerfum (uit vchcmer»ter,3n antc ora- 
nia cfict rel(iiucndus?vid<baturn6 cflc rtflhucnduw, 
ai^^pcnto cap^ad dccimiS,de rclliiutiu.fpoliato.pc6' 
trarium,TftTcftitocndui cfl«r,vidcbatur,argumcnX ufcl 
dcijcitur.ffidc v> & vi arma.l.l.C.fi per vnn cej aiiomap 
d o.c3p.rcdintcgraDd7.cap.Iiccc Ilplcopus,dcprsb<»Rt 
dii^lib.6^.I(ra) tollendacff uccalio dclinqt;cc^i)argu«i.> 
eoruoic^uc notanturinlc(^.a.& if(ire.Cl.vt «nufMCts^ 
gatorumlfixum ibi notai.$.Caicpaftnecdubniro«ft! 
quin ii Ipohaio rcs pofTcnt (ibi ius diccrc,n<c atuc oih 
nia itncrcTitur,qu:E ab(iulerunf,rcUitucrc,tonc inuit» 
rcntur sd dchnqucndiim,& ad vim inicrcndam ius(ii 
iii diccntcs.Vode quod vim aiqiic iniuriam pofdmus • 
rcpcllcjc dclthonc owporis noflri,iuxta l.vim.ff. de' 
iurti.&iurcvelct rcru noUraru,vt notaf ibi pG|oft( 
apipbata c omunitcr.'d ,pcedit dummo id fi« in conti' 
neti.vttradunt ibi Dottorupkriq,-&alibifxp<,p(i-riim 
cum hcei ixccpiiodciure,*iddominioin conttotnti. 
probando,pol(itopponi corraagcatemiiKcrdiflo ad 
ipilccndx.pcji!eifionis,vt tftGlofT.coiiMnunitcr appvo- 
bat.i in I.i.r.,dctdicto diiu Adri.tollcn.& ttiam cotra» 
a^^cntcm intcrdiiSto rctincodT,vt tradunt Dccius Sc a- 
lijtn l.fi.cod.tirJiicllnon loliim commi'nis,fcd crianrf^ 
rcccptilfiou omnium fcrc (cibcniiom opinto,vt plcnei 
diHcruirauslupra §.8).\bi citain tradidimusqiijtlJurisi 
efict li Ipoliator dc lurc luo vclltt docerc pcr (cnttntil- 
bum lupcr candcm cc inttr ipfummet &: lpoliaium,q(. 
modoqucrcli mouet,tamca non liceliin intcrdiihot 
rccupcnindar qu od 06 iropeditur pcr cxccpnoncm de 
iurc vcldominio in contiiicnti probando.vtcH vera,a£- 
communis opini o.qram teouit cadcm ( jIo. & innumc 
ri fcrcamhorcs quos retulimus,vbi (upra. I 
LQuid diccn dum?& lanc longcfauorabiliorcaufaefti 
illiu^i qui habct fundatam fuam ioteotione de iure si|u 
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quJtius c«les;i5 ^ < ii<pro^ti:tp l^abct, quam 

jvHwsquinondun uninitnii> ncni 1 umq^juj 

dcjiucpcobatuu , tum.Iicci i^^<^jp 

^Urumin coniinci.ii. V u Jc qui mc li-u..ji-.L,r equlhf 

Uis^vM^U»!"*'»"""*^'''*"^''^'^'^'^"^!'^""^"'^:^^^^ 
isjbquotidc iure liio dpccbitin coniinfTOt yiam (oii^ 

idnon prt)bamt , vndiclut» hocinccrtorcUiiuiiofpo 

Itaii diftcrotii noo c),t, non fic in cp fpojiaiprc quf 

dciure fuumius fuamv-juc intcntioactn . fup'gat;^tqLj 

&piobatam habet,proutlubctEi;cltli3,in dct«DW^ 

proucDiunttx prajdijs inirale conflitutjj.tuuc cnim 

Ipoliatodictti lc anic oia rcftitucdiyio iniurja fcpuca 

bit no c3(pcdirc,vt ea reltitutio fiAt,qoiho mutiGs.^iu 

ia:dl,Cttruilus llatioiq; hvii.c (poiiatpt 1 e^de ^ts, rcudc 

daefiaargumtto l.o6co^e«du,^S»binu^fi(;;,pciir* 

torib.l.hic ftipuUiio.§.Sahjpus.fl".vt Itgatorvp nonu •, 

rw C3u^at,& is cli vcrus sc(uvd.cad dccimas j,yl^i iiMuI 

^iudipoliatus alltgauitniri le jJiquandi^ppjJiWMfrcd*. 

tiub autcm,& ruila caula poflcllionis auliyo) yuh^i, 

vndc Archidicon.ibi opppr.lunc aIi quod fj'U3 alfccj - - 

tio Jpoliati coc|!;it Papam ib;, it^.iui. 

ticn$,qm>d(i ibi (poliatus allcgalTct feiuU-.., .av.i*.n, 

& tkulum liaberc pol(idcdi,puta quia titulum lubuu i 

l^pa iuxta cap.duduni,&ca nobib,de dccin)is.tuiicla- 

ncrcibtucreturialuamppfleflioncm, vcrum lanc illc 

tex.non tam fc fundai in dcfcduallcgatiorus tiu] , ^ ' ;i 

fulpicionc iniqux.&illcgitim* poflcliioni ; : .m. 

ait.r.ili cuidcnttf docucrini; quod carum \. .tn, 

lcgiiiroc affecuii fuiflcnt,& iicrucn dum ait,quw cas <vc-, 

cupafTc iniullc vcrifimiliter prarlumuiitur,licctcnjoirCj 

guluittr in rcbus corporcis , in quibus noa magu, 

lutMUaro babct iuam iotcntionem, & probatam 

dciurc vnu$,quam alius cuiulquc pofltllio iufb rcgu-, 

laritcr prf tumatur,vtl faltcm non iniuftaaui viuola.]^. 

cominOHdum.Inllit.dc inttrdi(His.tamen non fic eitiQ 

rcbus vd iuribusjin quibus quis dc iurc habct fuam ia- 

tcntion£m,fuumquc ius fundatum,tunc cnim fi eapo( 

/cffio rcpcriatur apud altcrum, prilumitur vitiofa,& 

claodf ftina,ncc lulficcrct allcgare cam iuftam cflc,niG' 

iuftumcius initium of lcnda4iir,&: probetur,vt d.c.ad. 

dccima5,vndc ea poiTtflio iunior,qux aducrfaturalte- 

ri.qujcflfundjtadeiiirciprafumuur clandtflina, vt 

rclcluit Altxand.conli.15l.qucm rtltrt Suzin^is inL 

rcm qux nobis»in prin.ff.dc acquireiv^.pc(]c(fio.nifi ea 

poflelfio tflct diutioa.puta dcccjn vd viginiiannoruin 

argumcnto l.li filiu$.C .dc pctition J)«rcdita.Naro diii 

tQ.iiitas poKidcpdi induccret pra;lumptioncm iuili ioi 

tij,argumcn.d.l.fi (ilius,J< eoruAi qu» plfnc tradit Ay- 

mor Crau.dc aotiquitatc temporiim,in princi.-Mcxan. 

laf.&alij inlcge icitndum.D.cie vcrborumobligatL 5t 

hoc ra(u noo habcrcilocum did.c.ad dccimas . Vode 

cautc (ummus Funtifcx dixit ibi aliquandiu pofledflct 

non cnim d«it lonco tcmporc,lcd aliquo tcinpore , vt, 

pbnc lignificar«t,aliud rclpontlcndum cfle,li ibi longi 

tcmporis quicta poficKio fotct,crgo ibi plura limul c6 

currcbant,qu? rcditutiontm pctitam impcdicrunuPri 

mii tjicratprilumptioiurisprolpolutorc ,quoadiut 

jppriciatis. Secudii qd crat psiipuo iuris cotra rcQ quo 

ad ius proprict4tis.Tatium,quodpoircllio (poliati nd 

crat diutiiia.Quartum,quQd vis ibinon iuit gblatma j 

ncc compul(iua,ncc armis illata.vndcinfcrtur, quodfi 

bicus ab alio liico cflcttlpuliaius a iure pcrcipicndi dc 

cijoas,in cuiu«pofrcllioncerat,tunc ccflet rcibtucoduii 

ctiam (1 (poliat or conteoderct ad lcillud ius pcriincre 

cx conceUione Romani Poniificis,argutiKnto d.c. re- 

dintegrarda,& d.^.dititur.dA Jicct cpi(copus,cum a- 

li js (upra alle^atis.qiiia in pari caufapotior cfle debet 

conditio(poliati,qL>ani fpcliaioiis,& hoccalu non jP 

«cdaetiLcap.ad dtcifDD^fiu {cnciit C^uido P,n^^^. 
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»38A ita vdlc vic?entur glofT.Ioan.And.Ion. Monac. 
£^ i^omin.J.c jp.id de<:iiua^.Ial.nu.48.)n l.naturalitcr. 
j^jiihilco(naiunc.il'.dcacqui.pun.5£ ibi K1pa.aum.77. 
Mirtinus Njuarrus in rcpeiiiio.ca.acc€pia,de rcllitu. 
Jpclu.qui hanc dicit communcm icntcntiaro Epifco— 
pusciuua.Kodcri.vbi lupra^icct contrarium,d' minus 
rciSc vclintjdumgenerali:crloauuntur loanncs And. 
iaadd<;i^.adSpcculacorcm,tituio dc reUitutionc Ipo 
Iiacorum.Anioni'js& Abb.col.pcnulcincap.li diligcn 
tijdc prxlcripcio.l-dynus in cad pciiiioncm.dc accula 
tiunib.nu.17JVlcx.1n d.§.nibi] communc,fallentia iep- 
tiroa. 

Scd vcrior cft prior opinio,vt tales dccims vni laico 
tb alio pci vim ablatx ci iinc rcilitucndx , argumcnco 
corum,qux fopra diximus,& tcx.optimus in ^.rccupe- 
r^nda: .Inllicu.de intcrdidis.vbi Ipoliaio rcUiiutio non 
iicnegatur,ctiam ii ipic pcr prius Ipoliadct cu, qui poil 
caeummet rurius lpoliauer3t,nan) Ipolium priusnon 
lai.it,%t policriusimpunitutT) lii,quiapollcriorcm fpo 
Latoi(,ui inuidctcpnori Ipoliatonon licuit cx >ntcr- 
uallo,Uccc in contincnti liccret,vt ibi not.pcr glo.S: a- 
Iios,lic crgo& in lpccicnoilra,etiam firoaximc laicus 
illc non iurc cas dccima^polljderc vidcrctur,adhuc u- 
ncn eum fpoliarc noii licuit. 

lllud outi lcuiccr controuerlum e{^,t<in laicus poffit 
deciaias prxIcribere,mouctquxltionc,quod iinc pof 
iellionc pr^fcriptio tion proctd.c.linc ponelfionc, dc 
rei>.iurjn d.decimas ^utcm lunt qui putcnc a Liicupoi 
iidc[inonpofl:',prarlcrtiiTicumpr.x-lcripcio in puflti - 
lionc ciui1i,pociusquam in coiporali nicatur.l.t.§.p lcr 
uuui 9U1 in fugadrdeacquircnd.puirtfl.vbi per Dodo 
icd longc ucrius clt,puflc dccimas przlcribialaicis,n6 
iccus q'iam rtiiqux res,nam laici capaces lunc pcrcipic 
darum dccimatum tx conccliione Puntificis Komani 
cap.4 vubis.c.dudum,dc;dcrimis.quod indi>bitatucll, 
& dc iurc,& de conruetiidinc,& potentifiimis rcgibus 
tioilris I I lpaniarua tumiitis i\)ntiHcibusexparte$ de 
cinoarum in pcrpftuumcunccflf lunt,quxvulgoappcl 
bniiir( tcrtin)c»que partcs dccimarum in commercio 
apud no> Hilp^os eflc & poflunt, & fxpiilimc iolci,cii 
alicnan i pi mcipibus noiuis &i Mc»m,3c poliint, tam 
in duccv,comitcs,& marchiones Hilpanos,qu3ro in a- 
lios viros inierioris condi(ionis,ii crgo paicr mcus dc 
cinnas polIcditC qu.i vulgo appcllantur tcrtiaO&: ego pa 
Ui m?oiucceili,appreh^ndiquciitulo ha-rcdicarioilla 
rum puflciiion(.m,non iccus ac aliarum rcrum hrredi 
taiiarum,quxrcs impedimcntocflcpotcrit.quin illas 
pr.TicribLrc poflim,adell enim hic tiiulus pro h.Trcde 
iutiicicns rcgukiriteradprxlcripcioncm.f]ACproh2 
rede,pcr toium,adcit iimilitcr bonahdcs prxiuropca. 
1.qui in ius Jf.dc reg.iur.cjs qtii in ius.codcm titulo, in 
l€Xto.adc(l pofltlfio,crgo nihil dccric ad prcfcriptione 
Lvnica.dc tratisior.vlucap.CKurlus ii ponas me, 3 bo 
iia tidccasdccimas por(idcbam,eaidem vendidifle,do- 
nanc.m dutcm dcdinc,u1iauc cx caufa & ticulo alicui c6 
cellinc.qui J impcdit,quin iUc cas poflit przfcribcrc tc 
porc lcgtbus dcfiiiito,poltquam cnim legictimc ^ Pon 
lifice Romano fuerunt illx dccimz cxemptx & fepara 
tx i iure ecclciif,iaro quaii ius proranuro,& in coroer 
cio humani gcncris cfle ca'perunt,& poflunt roigrare 
de pcrlona in pcrlonam,quo ad ius lam dominij.quam 
poflieliionis,argcmcn.l.peregrc in prin.fiVdcacquiren. 
& in lcg.*nier it>pulanicm.^lacraro.if.de vcrbo.obiiga- 
tio.^i.Inltit.dcinuiil.llipuLhumana cniro res potcft 
facra Iicri,autrcliKiofa,&pcr conirarium res lacra.aut 
rcligioia puteit aa vfus humanos rcucrti,vc d d.iuribut 
habccur.Pro nobii textus in cap.dc prxlcriptio.in iex- 
to.vbicum agiturdeprffcriptione decimarum in eo 
folum quxluoelt^ poHcITorfucritia aula iidc pn 
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iumpia,vt fi non fuerit,pofiit prxfcribcre , & licct ib' 
lipiicupus non laicus ciicr^qui prxlcribcbjt,tamcn ra 
tiu,qu(- ibi cxprimitur,gcneralis eit , roilitans in laico 
non lccus quam in Epiicupo,vndc ratio ipfa generalis 
habtturpro lcgc,& cccilio loto cxempli eit,quod non 
arCtai aut rcitringic lcgcro,vt ell corounisopinio, cjuJ 
itncnt glo.tn Clcrocn.i.dc clcdion.verb.eIigatur.gIo. 
in authcn Jc hxrcd.ab intcft.i.fi.verb.ordine,quam di 
cit vnicam Bal.in l.fi.ff.dc hxred.inftit.Idcm BaLin I.b. 
l.h.CdcIib.prite.Ialo.inl.ltipulatiohocmodoconec 
pta.num.i2.fl'.dcvctborumobliga.Idero laf.in authe. 
quas aftioncs.n. 1 a.Cdc lacrufandecclcldcro lal. in 
l.cranligcrc.nu.tvCdc cranla<Sio.Ripa.num.^a& An 
nibal.i). 349.in l.ncmo poteil.fl.dc 1. 1 .Crocus in l.li c6 
itanccJn 7.q.Barcl.z.i).lolut.matrimo.Dcciusnu. ij. 
Cuttius lunior n.9.Purpuratos nu.i j.in l.ti.C. de pac. 
Paulu$,& Ia.in l.cjuamuis.CocLdc fidei comro.Alex.n. 
j.Curneus n.i 5.in lhumanitati$.Cdc iroputxrij.Gre 
go.Nacainc.fi.dc pact.lib.6.pro nobisctiam tcx. iiic 
dc 4.dc prxlc.& tcx.in cin aliquibus,in.fi.& in cdudQ 
dedecirois. 

Pcr contrarium vt tales decimxprercribinonpof— 
iint,vidctur cxprcliuro in dido capitulo dudii, & in c 
caulam qiix,dcprxicriptiunibus.nam fi laicus bicode 
dtrit, vtndidcrit', auidonaucnt, velin dotedcdcrit 
nullotemporc prxicriptiovidetur contingcre poile, 
turo quia dcficeret tiiulus,qui in uli pr^Icripcio- 
nc vidtbacur neceflarius. capiculo primo. dep'.c 
icnpcionibus in fcxco. tnm quia deticcrcc txma h 
dcs,cum laitus le nolccrc debeac incapacun tencndi, 
talcs decimas ^ Pontifice Romano non conccnas.cix> 
dudum.d.c.i nobis.c.tua,infr.dt dccimis,crgo,&c.c.vi 
ilanti.cH.dc prxlcrip.tunc ctiam qucddtficit poflef 
o,quia in poircfliunc ciuili no in corporali nicitur vfu 
capj.li.§.pcrierunm,qui in i'uga.ir.de acquir. poflef. 
fcd ciuilicer,&iuridicc(iec:roas pr^lcritxre non poteil 
laicus dc concelfione ci>iuiqujm,prxterqu3m dc con 
ccliione Romani I'6tii'icis.d.c.tu3,\ infra,ergo celiat 
prxlcriptio,vt d.c.cai:lam,&d.c.duduro . vnocvcritas 
cacflc videcur,vtdecimx,qu.T a Komano Pontiiiccfa 
incl concclTx fucrunt alicui principi,vcl priuato [^ico 
&pcrhocaClero&tccIcfia,vcl diuino iure fuCTunt 
cxcroptx,& in humanuro commcrcium tranflatx, pof 
fint pcrlaicuroprxicribi,nonaliteratqucrcliqux rct 
huroanx,& itaprocedat opinio,quaro tcnuerunt Cai- 
faneus in conIuetudiiiurg.&aIij,quosiplcrcfert.at ve 
ro dccimf ,qux nunquani alicvi Laico i Romano Pon 
ti(icec6ceflxfuerunt,cf minime pofiint pcrLiicum 
prxfcribi,prxtextu concclfinnis vcj iituli,3liund; habi 
ti,ita procedat d.cJudtim,& d.c caulam qu.r . niro & 
ii dicat patri fuo fuccclfiflc (c qui cas dccinias pullide'- 
t>at,dicerous ei non ubcflc impcdimcn:um malx iidd» 
4 Cxterumtrupcrcft dticdtus pcfl^cllionis.in qua po- 
tiiiiroum oititur prxfcriptio.dxap.iinc poflciKone de 
reg.iur.in.<J.l.j;.ff.de vfuca.d.l.i .^>.pcr feruC.qui in fuga 
ff.dc a rquircn.poir.vbi ad cfTcdum prxfcrit>cndi ppor 
tctadcfl^cpoflclfioncmciuilcm &iuridicam,hicautcai 
lalis poflelfio non ade(t,curo huiusiuris poflidcdi lcz 
canonica fccerit homincs laicosincapaccs.d.c.caufam 
qux,nin ex titulo,& conccliione , qux re vera 5 Rom. 
Pontititclubita cflct.d.c.dudum.d.c.a nobis,& proce 
dac opinio negatiua coruro , qui (irmant,lait.um non 
poflc dccimas prxlcribere,quod tcnucrunt gl.& Dod. 
in d.c.caufam qux,dc prxfcr.Balbus de prxlcrip.5.par 
principali.q.^.Couarr.variarum rtfolutionum Iib.i. c. 
l7.numc.<S.qui plurcs ailcgit,qux omnia intclligcnda 
iuntin prflcriptionc longi vcl longifsimi temporis,n6 
eiiam in prxicriptione tcmporis tmmcmorijlis,vi infra 
(lica.Nain licct linc poITdlione prxfcriptio non proct 

datcaqut 
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dat.eaq; pofleftio ciuilis cflcdebcai.VLl ciuili^.SfnatuHl 
l\\,\u vt lob na'.uralis no fufticc tt.ac longc fninii nu- 
«JnicfuaiiOjVivJcincipacrsalicuius rei , & pixllidcn- 
<li nuHartmpnrepnlcribJWiiciiaTi lon^iflinno , quafi 
punqium vidcicur ciuiliter po(rcdine,Sed ;ih dctcnta( 
le,tainc id vcrum in praelcriptionc longi vcl lunf-iffimi 
temporisimmcmorial»Sj3d qnsm fuli Jttetatio vcl ra 
turalis pofltllio luthcrTC!,arg.l.j.S.du^tus aquT.fi.dca 
qua quoiuc.i.S.rina.dcpri'lcriiib.6.cap.(i!pcr quibus 
dimi>i,prxt(ria,de vcrb.ligni. CfMx iuraad nudamfa- 
tii detcntioncm rcipiciunt,iicquc limuandus e(t,& in 
telligct>du»dic.§.per feruum^qui in fuga. 

Amplu vt laicui cas dcciinas pi ribcrc non porRl 
etiam pcr lantum cetnponSjCuius initij mtmotia non 
cxillat,ita icnct idcm Couarr.vbi <upra poit loannem 
Monacbum in c.i.dc prab-'n.in fe>to.IdemCouar.in 
limili lib. i .variaruni rcfolbf.cap.io.num. t ^.Phi.Prob, 
ru.y.in d.c.t.dc prjben.in (^.cll rommnnis opinio fe- 
Cundum Coiurr.d.nu. 1 4. Abb.Fc!inus.&: ali j in d.c.cau 
iam.de prftcri.Idtm Fd n.in cacccdvntcs, de pr»lcri, 
& inc.cum contingat.de (oroccmpcten.nu.4.Hip" 
pol)-tus iing.So.FrancJialbos de prxicri.^.patte.prin. 
q.^.&in j.par.prin.in i.par.illnis tcrti.Tpartis.quc;K<?. 
Card.conti»! j i.coLz .la(.inLjs,i^ui putac coLz. d.de 
acqui.hfrtf. . ; 

■ Raiio huius ampliationis ea eft,qu"a ticct rcRiiIariter 
jd tcmpur,cuius initij mtmona non ciidit.hibeat vim 
titu!i.l.z §.duclusaqux.tT.dcaquj quoti. & arf)i.c.i.^ 
fi.dc prflc.in 6.c.(upcrquibuldjm.§.piitcrca,dc vcr - 
bo.iigniiica.umcD liUitin materia^inquapcr lcgcm^ 
lcriptio ve tita eli,tunc cnim vt vis luris indudiua ccm- 
pori dcncgata cft.ita quoquc vis iuris iam indu^hi de- 
claratiua denegata viderur,nc quod vna va prohibciur 
alia via admitci vidcatur,contra regL>lam c.cum quid,de 
rc.iu.tn ^.neuefraus lcgi ficret,l(Xque vcrbis Bon le- 
busimpolita viderctur,conrra l.priroam & fenindam 
C.commu.delcg.quid cnim iuuat ncgarc dccimas pof 
le vllo trmpore przlcribi a hico.dic.c.cum caufam , (i 
laicus ponetalicgarcconcciiioncm a RomanoPonti 
ficc habitam.pcrquc folam tunc allcgationem , nihilo 
etia prob.ito pcr intcmctum lolius temporis immcaio 
rialisis titulusprobatus vidcrciur,(ic cnim fieret,vt ib 
lun tcmpuspliabita tituli allcgationc illi bico pbcrct 
ius Hrmum in iUis dccimis,quinimo hrmius,quam li cx 
prxfcriptione procedcrct.quod abfurduro vidcrctijr, 

f>r.Tlcrtim cum prarlcriptio nitatura pofleliionc ciuili. 
n^c.prima § . pcr fcruum qui in fuga. Q. dc acquire. 
polTcflio.laicus vcrohssdccimasciuilitcr pollidcrcnc 
queac ccflanic Pjpali concei(ione.d.cap.cau(ainquc.er 
go cumnonpoliit vidcri pofltdtircciuiliter,non quo 
que potctit vidcri prxrcripiiilc.capJine poiTeilionCyde 
rcg.iur.in ic«to.I.5.dc vlucapion. 

Quiddiccndurn?\' lanc mjgisplacet.vt adhuc pcr 
talc tempus,cuius initij iremoiia non cxiliat,luicusha 
beat,& ancquaior firmum ius in decimis.ii iciat allcga 
reutulumhabitum a Romano Ponh6cc,licet re vera 
flb illo non habui(Ict,moucor,quia tcmpus dc iui natu 
ra vidf tur habcre vim iuris indijcendi,vt in §.pbnc. In 
Aitu.dc lifcrarum obI'^Jtio.ibi.lic ht,vi hodie du quz 
ri non potcitjScriptura obligctur,vbi pcr pratcritio- 
ncm bienni) inducitur obligatio,litcris fortnata {ic,& T 
propolito pcr laplum tcmporis , cuius initij mcmoria 
ron extar,induciiur iltge vcl conccKio dccimarum, 
quaii a Romano 1'oniiticc habita,vcl clHcax pra-(ump 
tio & probatio illius concefiionis,qua(i \ub'nx h Papa. 
d.^duflusaquar,cumcc>ncord.lupraallcgaiis.Et ad d. 
c.cauiam nu3r,& d.cap.dudum.relpandc,quod intelli- 
pitur in pielcriptionc ctiam lon);il(imi tcmporis trigin 
la vel quadraginuannoruiDnon (icin pracicriptiune 
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eius tcmporis.cuiusinitij non extat mcmoria,qt]ia 
lale icmpus Irx mducit ius vel prxfumptioncm & pro- 
baiioDcm illius iui is vcl tituli,qui in lubiccia matcria ef 
Iic3.xcflct lcgitimus & lufhciens. 

' Ncc obttct,quod laicus non vidcatur kgitimc & d 
uiliicrpoKidcic dccimasproptcrlui incapacitatcm.d. 
capitu.caufam.nam id negamus potl tcmpus imme— 
inoriale,cuius inierucnius fadt,vt is laicus etiam ciuiK 
tcr retro eas dccimas poflijdifli: videatur,qua(i rctro c6 
ceiiioncm i KomaDol'onti(icchabuiflct , (icqueca- 
pax eas poKidcdi fadus tuiflct,& hanc ooltram opinio 
tenuit glofl.mag.iD d.c.caufaro quz.quinimo vbi eft t€ 
piisimmcniorialcjibi ncn cxigimus poflcllioncm ciui 
lcm,nec ctiam naturalcm,lcd nuda rcrum dctentatio « 
fat cU vc diximus iupra in q.prxcedcncib. 

Prarcercaprohibiuod. c.caufam quf ,videiur proce 
dcre folum tn cafu certo.ncmpe quando laicusin coii 
ccliionc Papalj,lcd in cocclfioncaliunde habita (uam 
fundabat iDicntioncm & prz(criptioncm,licque virtua 
litcr dc non iurc fuo per iniiuimiiconfeliionem icu al 
legationcm con(tabat,no$ loquimur,quando fumus in 
caludubio,lcilicctquandoconccflio habitai Konu- 
no Pontificc afleucratur& allcgatur,^: pcr probation^ 
adducitur quicta pofleifio tanii icmporis,cuius initi) 
memoria nonexiliit.Ircmquid ii re vcra laicus impe- 
trauit decimas h l'apa (ibi 5^ iucccfloribus tuis, dcindc 
amiilum fuic intlrumentum i>uius concciiionis , none 
poll tcmpus immcmoriale pcrimi,quum tflct lili no pa 
trocinan & tucn hoc tcmpus Idcm crgo futurum di» 
etiam (i rc vera is titulus,eiue concelho non fuerit ha- 
biu ^ Papa,(i modo ab co impctrata allcgctur, quini- 
mo ctiam ii non allcgctur, adhuc idem c!lc vidccur,qa 
vera & communis opinio cl>,quod tale temptis non fo 
lum haberc inielJigitur viro pr^lumptiuam vel fictiuam 
fcd etiam vim indu:tiuam,vt iicpoH taletempus il— 
le pofTcilor non (olum przlumaturtitulum,& iu(caf 
poltidendi habuifle,(i iaro re vcra illud haberc incipiat 
vt nec in contrarium adniiccatur probatio,ncc ctiam ei 
lua aperta conicif 10 noccrer,non magis quam (i quis, 
podquam (cmcl prf lcripiioncm implcuiffct, pabm fa- 
tcrctur iibi pcrucnilic lcientiamrci alicn;,quo ca(u (e- 
cundum communcm & veram opinioncm tam luttit 
eflet in vtroquc loro,tam canonico quim ciuili ,quam 
li id faUus non el]ct,& ctiam in foro coni'cientiT,vt te 
ncnt glo.InncKcntiusA Hollien(is,colu.i.lmol.co]u. 
I ^.firmans hanc cfl^c cominun' m opinioncm in cap.fi. 
de przicrip.& ibi Abbas coLy.v. ard.Bj'dus.Abb. FcU- 
mis incap.vigilantijCodcmtii.Tirsq jcl.dc cau.ccflan» 
te.limit.i i.nu.i^.Ialo.inLpo(i diuilio<icm.coL2.C.c]e 
iur.& ladi igno.Dccius in auih.prf tcrca.col.($.C.vnde 
vir & vxor.Idcm Decius coL7.in cap. t Jc connit.Are 
tinus coDf.93.vifo Iegato.col.i.BaIbus dc przicript. ia 
9.q.j.parcis principalis,&quod tcmpus immcmoriale 
in ducat vcrum tituium,dico verum lus adeo vt non (it 
neceflc,quod titulus probctu r,ncque ctiam quod aHe^ 
getur diximus efle veram & communcm opmionem (u 
pra cpoiita poflclfjoDc.n.9.cum lc<].vbt multa bacde 
rc qux hic iungenda lunc. 
8 liiud auccmdubium(it,t]n dccima ex confuctudi— 
ne polfit loUi ex toto, an vcro poliit taU^aliqua Of par 
tc miflui?qua in rc funt piurcs opinioncs . Pnma cnim 
luitopinio exiftimantium dccimu prxdiales ncque 
ex toto coUi pofle,ncc ctiam vlla ex parrc n-inui.perio- 
nalcs vcro,& es loto colli poflc,& longc factlius minuiy 
ncnt HoflienliSj&alij in capJn aliquibus^^er icx.ibi de 
iu icdccimisCoi:husCur.ia capitulo ti.& in Rubric. 
dci.on(uetu.Cardinal.dc rurrccrcmJn cap. rcuertimi 
ni. I <5.quiflio.prima.artrcuU).7.Petrus Paulus I^arifius 
coQf.2}Jib4.col.z.& eilapkriiquc rcccpta fententi^ 

iecuodura 
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f mHpifc.ciuit.Rocfcri.Iib. I .vanaru rtfolof f.i7.nu.8i. 
Fclinutin c.c3m,dc pkrip.lWbus de prcr.vpar.piinc. 
«].7.Greg.Lupusin l.i.Gl.i.ciiulodcl<>sdi(Zir.os.pjr. 

Ahcra ivit opinio cxiitimitiu micr pdialcs & p una 
les decimas quoad vim cofuciudiniv nuitJ cdcdirtircn 
ttajgnimmovtralq^pcdluctudine minui pollc cjcpar- 
tc,vt ioco decimc vicc (ima; aut iricc limjr fortc pflc tur 
tolli aut ex toio dccimam.iia vtnullj rx parte pltctur 
non p<)ITc,& in hac opinmnc viJetor relidcre Gre. Lu 
pus,vbi fupra,po(lSyIuciliu,& D. l h.&3lios quos re 
len Vintcntius& Abb. in did.cap. inaliquibus.Kuig. 
conhlio.165.colum.fccunda.IJjldus.in 1. compcrii.C, 
<lc prfrcr.jo.vcl.^o.anno.Soam.c6f.z97.col.jJib.2.Pa 
riliu$cLconiivn.ii.lcntiiD.Th.i.».q.87.ar.iAqcf 
kbet i.ar.8 A in hac opinionc rclidcre vf Balb.vbi.s.d. 
<j.7.c5q;('cqRir,& rcccptiorecxilkimit NiColaus Bocr. 
io cunluetudi.Bicuriccnli.tit.dc c6:uctudi.przdi.§ .11.. 

Tertia fuit opinio cxillimanciij ncq; pdulc,ncq5pcr 
f onales pofle colli cx tot o,ncq; cx parce (t p cuiutudinfi 
oili (it i Komano Ponciti:capprobata.Ica tcnuit Cjlo. 
in d.ca.in aliquibus,& ibi Innoccn.tnc enim hanc dcci 
marum prxllaiioncrj dc iuic diuino,quod nulla cx par 
teper conluetudincm immiitari lccundum cos pullct. 

Quartaopinio hjit ckillimantiu la pdialcs dccimas 
9protules poHc non Qdc tolii extoto,nccrimilitcr tCi 
inere diminui,rc-<i polFt: avl ea nKn(ura,aut quoi J par- 
te rdlrin^i.&anJian.qdcccntcr lulficiatad cogi ua.& 
honcila lullcntaiion^ corij,g rcs lacrasadminilhant, 
ita relidct diftus tpifcopus.vbi s,n3 cu,ingt,nectna- 
ria laccrdotib.miniilrari iuris diuini eflc nolcatiir , qtf 
nulla exparte minui pcr primipcs lcges.aut confueiu - 
4iincspotcii.$.lcd naiurjlia.Inliit.de iurc naiur.ltg.vc 
vimJ.veluii.fr.de iuUi.& iure.fupefe(t,vt vlq; ad menfu 
ram neccflariorumdcciraapullitdcminui,nonvlira. 

Quiddiicndu^& noflumusin nouillimaopinione, 
»1 ta pdi:»lc$,cj piocalcs dccima- pollmt non lolii min 
ui,lcd ct cx toto tolli.j) cex.]pertu,li no cauilicf & in- 
Uertatjin d.c.in aligb.in pri.vbi air,in gbuld j regionib^ 
olcx parteeuanuillc deciraaru pllaiione.Scdopd.c.I > 
aligb.§.ii.dii ai(,hac in rc coiuciudini (ladii.Tertio j> . 
cxu bnt hoc],dcI dccimis ibi,ad coluc tudmc recutrc n 
du.Quartopcjdapollolaf,cod.iit.ibiqma diucrlis 
dtuerla coluctudo icnct.Ciuito p c.c6mi(ju,r.Scxto p 
pragm.Caroli Ofaris Hilpaniaru regis Catholici.qua 
anno.i5Z5.ca.i4.&c.7^.cautij fuitnea Uicis decima; 
cxipcrcntur.qu* praliari non loIcrent,& Tolctt ca lex 
bta fuiciicptimo idem cautum (un lc^ccxj^ria Madri 
tijanoo.t$.l.i9.0dauoid{caucu fiiit Segonix anro 
|S.Ls6.Qr& Ftaciv caucu rcieri dift* Ilpifcup*,vhi s. , 
L lllhjrcautiuralu(hacnta|>erta r6nc,n.i dc.cimas iu* 
retiTipolttiuon ct naturali,aut ci4uinodcbcri,c6ilitic 
cxluprapermc traditis,crgo iurcquoq;po(iiiuocuac 
lccrc & exularc poiTunt.S.lcd naiuralia. Inilir. de iure 
Baiu.c.oI$ re5,dc rcg.iur.l.nihil tanaiuraU (i.dcreg.iu. 
ncq; aci rc ptinuit q J iaccrdoces g f)d<.litj alaru (alu 
te& incolumitaicljboranrabcildciuni cxhibcndi,na 
ccdantc ct cx loto dccimacionc,ponui& dcbcntcccle 
iiae cdgruadote honeiiari in pdi)$,& bortis,auc vineis 
tt Gmilib.vii lacerdotcshoncQum viAu c^rcre& fpo- 
dcratilpo(lini,hoc.n.nonlotu tolerari p6t,fcd ctlum 
•H|Mrccxpcdirc vf,docct.n.c'xpericncia rerum magi- 
fls^abagricolis&rcligs hominum decimas (vbi caru 
pneibitiq.in v(u eO jminus iideliter piz(iari,in('pe^ 
quantitate qui bonitate fruduum prx(iandorum,iciq; 

3" in pcriculum animatij (iai nullus non vidct,ergo con 
ucibilius c(i 3gris,horti$,vincisq;ccclc(iasdotari,vn- 
dq carum minillii vitSu qrant ^pria manu & authori- 
tate,noa (pc<^aca aliorum pr^ltaiione.Rurfus vi no - 
ftranim aonnulk rcfeiunt in pruoemio fl.Cum CoqfU 
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tinus Impcraior cjm Romi mcmorabilcm donatio-. 
ncm (ccii cciLlif .audnam voccm e calu luilTc fcrunt 
<)ua (ignifrcabacur tunc.ialulum efle vcncnu ccclcfix, 
quaf) plus jfquo ditcfccret,vnde fimiliter ijdc rclcrunt 
eccldia orienule pau ptatc nimia ljbora(]c & cuanuiflc 
occidcnialcm vcro copia luxit rerumq;nimijalHucn- 
tia,& abudantia pcriclitari,lic & in latillimis IndodorQ 
reg>onib.g principcs nollri poicntiKimi & (ubcgcrunt 
& prudcmcr landi(fimcq;gubernant,ccflant dccim», 
ccdcliT vcro congrua doicilIullrantur,&alunturearci 
minillrijid quod li nofira opinio vera non eiTctjinicri- 
tum innumcrabiliuro animarum ccdcrei,ncc Ji nollris 
Principibus aut Romano Puntifice tolcraiur. 

9 Hincapparctliiipcdumencquodipicmct Epifco- 
pus.vbi s,vcr. 1 1 .atiente & diligcnccr hrmait nt mpc ir 
rationabilc.&oTnoinigcflc ca conluciudinc,q ab ora 
niu dccimaru ti pJialiij cj f (onaliu pfiacionc lajcos cxi 
n)cret,cflct,n.inqc,nimia h^ c exeptio.fi qde ctuncfce- 
rec.rcucrf lia q a uicis dccct,vt faccrdocib.miniOracib. 
C9(hibeat,vcru laiic no ccflarctjfcd poiius 3ugcrct,dum 
n.fclc i laccrdotib.cxpilari vidc'c,cos lolct & ridcre,exi 
bilarc & odio habcrc,o lic lc h^bc nc erga piretcs h gb. 
non expilantur,fcd (ubueniuniur.crgo honcQius lan- 
<3ius& magis,piu c(i,«tmcritiii &bcni(ici}s^fjccrdo 
til»uicccptis,laici inuitent ad oblcquia eis pilanda.g 
abgs cxpilcniur,cum fjierdorc-sdoCtrtnj,(anctitare, 
& vircutc,n6 opib.&<iic:iiijs tcliquos anteirc deccac.Fa 
cit in limtli l.li qn.^iUud.Cde ino((i.t< ihdu aii meritis 
magisfilios,&c.(acit.na incoitictudinib.non ilhidcx- 
:gimus,vt(iir6nabilislcdiate(i,vtlit tolcrabilis non 
olno aciucrla pugnans cotraria iuri diuinu auc nacurali. 
I(a Baldus in c i.in princtp.col.z.dc lcud. cifgn.qucm 
r(fcrc,& fcquicur AnJr.TiraqucI.dc rciraS.in prf fa n. 
^5.quinimmo vt (it racionabtlis cofuciudo mihimc cx 
igitur, cumipla cxauthoritaccvicntiumlumat ronc. 
B.)ld.in l.dc qujbns.cuL lO.floic lcgi.vcrl.& i. quo ad 
primum.Ioanes Fjbcr in §.cx non lcripco • InfiJc iurc 
tuiura.& alij plurcs rclaci Tiraq.sbi s.quiio crgo faci • 
liushuiulmodi cnfuctudo tt>lcrabif,cu ncc (ii cotra ius 
diuinu.lcd iih ccMra ius, po(iiiuij , vt ia docuimus, ncc 
litirratii)njhtlis,cuclcricisaliundepollit ^)uidcride cd' 
gnia fu(lcnt3iione,&3limctis,necpbcacqcc3(ion£pcc 
cfidi,fcd ei pocius remoucat.vi JMimc diccbamus, nec 
fit res noua,rcd in non paucis Chridiani numinisrcgio 
nibus vfit3ta,vi & proximc etiam oHcndimus. 

10 Clcricitvcllaician immuniiatcmJidccimisexoliJen 
disySi libcriaicm poHinc prarfcriiKre non lcui coicntio 
ne traSatumc(i,& clcricospoflc hanc libcrtatf prx- 
lcriberc communif cr rcctptiim c((,quiajp(i non lunl 
iocap4Ccs ipiritualium. Glofllin c.inaliquib ciiqiia tra 
leunt ibi L)oftores,Fcliiius In c.caulam quXjdc prrlc. 
<:ol.i.Balb.dc pr^rcri.in.in p.par.prin.q.^.Dominicus, 
io c.i.dc decimisin 6.$.pcn.pcr c.dc.4.dc prarfcrx^ut^d 
prcKcdit ct quo ad omncm dccimationc rm coldc.No 
lic,inguntipli,admittcndii ell in laicis.g f mcocm feo 
tentia Doctorii i rclatijtalclibcrtaicmadccimis nuU' 
lacxpartcplladisnonpoflent plcr brre.g (unt incapa 
^ pra:(cr.ciuorum raiio nuUa lanc en,nam & (cruus q 
aihiKuu habcrepoicn,&idcopcr prxicripiionf dbi 
acqirircrc non po[c(l,iamen libcrtatcm poiclt prajlcri- 
bcrc,&domus fcruicns qus (ibi acquirtre nthil p6i,li- 
bcriateiiicoiralcruitutcacquirercpotcd, & prohac 
opinionc communem facii.iextjn cap.in aliquibus. §. 
fio.& in capi.dudum,& in capiculo.cum lint humines. 
ibi.ad confueiudinc de decimis.& in c.a adpoliolicae 
codcm ibi,qih a diucrlis diucrfa cuiuccudo i(ncf,& in 
c.commiflum.codcm ticulo.& inc.cxmnliip.lit.i,in g- 
busflaiurconiuctudini hac inrc.Iiaquc&ii ius dca- 
nuDdj laicus coocra laicure vcl conira ccdciia n6 facic 

Y ccnum 
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certum fit.an pr.Trcrib«rcpoffir,q> (i:pra atrigirnui Ji- 
bertarctn tn cotitra iujdfcimandirjnptciibere poHit 
dubitari noh debctiqa vctitLtn niilK> iurc rcpcritur ,ne 
que idiuri natura? aaueriafurautd:iiino,cumdcciniaf 
iurc tth pofitiuo non Ct naiurali aut diuino debeanf,vt 
iam dilleruimu5.Dcnici; buorabilior eH liberatio/iac 
eiuifitio,3r?,.l.Arrianm,rt.dc3ftio.& obli.vndc cu s di- 
Jterimus.lucos poficdecimas prf icribere p tps immc- 
morialc.fibiq; cas cxigcre,muito facilius potcrur ab ca 
fu pltationcltbertatf actjrcrCjVt ineo tibqorema 
ncat.qto.l.tpe tal^ Iibertatepof(intac3rcrc,& magisfi 
vt tpc lcgo vtl lofjillimo non polfinr, led co tm cuius 
initi) mcmoria holum no (it arq.c.i.^. ccntrali.dc rebr 
^ccltda? non alicnan.li.6.& clarius in c.i.dc plc.cod.K. 
cn.n.c6a^ talcslaicos vehemcns plumptioiuris, & ff 
pterca ccclcfia cotr.i cos habcr dc lurc lundati intctio- 
ne lua.fj rcs cos ccdituit in mala lidcpsiipta,^oa psii 
ptioelcxrcccditpoll tps imnKmorialc,n aut poflbre 
Ui* ips qfi nuUu adcrat priuilceiu, vt ibi, & c.cu pfone. 
%.q> li talcsdc priu.b.6.lcd & brcuiore tpc hcrdO a taii 
^sCptione.l.rrccditjVtalibi dixi,f.Ic.tj c6tra.iur.n.i.S. 

X I lUud .ifit dubiu clttqua ronc P.ipa excmcrit quofda 
Monachoru a plUtioncdccimarii.cuhr iure natura 
vtl diuino dcbcani fm quofda,& G'o.in c.i nobis ai.t 
ius naturalc in c6i,vcl in vniuctlo pmancrc hxu & in»-» 
IDurabilc.lcd in nbufdil calibus vcfcapitulis (eu indiui- 
duts (olct & pot rmmiirari.tiicq; ea innouatio lapit tj- 
45 di(oenlattunc,& ill.i Glol.coiter Doif^. Icquunt ibi 
te(leKpociuii.Rod.vbilupra,n.p.Dec.conl.ii j.col. 
i.So2in.c6f.i97.1i.i.Idi Dec.in c.ci5brdinc,de refcri. 
in prin.& ita inrcItiguDt.ca.fuppcllu.&c.ex multiplici. 
c.cx pir.c.i nobis.ds decimis.&c.pcn.& fi.co. ti.&c.ac 
cedctib (Btcli.dctcrraA c. de dudupriu.I.Jj.ti.ii.p. 
j.verii hSc rcccpta ronc impuqnat iplc Couar. vbi s 9» 

. decimar ro iure natur^',fcd politiuo dcbcnf,Q> veru el 
leollcndi<Tius,na fiincjr.iurenatunpdcbcrcnt.runc cx 
primi id nonliccrct PapT,qJdubiu laneel|,&cotitra 
Gio.c6itcr approbat.i in I.ius auilc c(l.fr.deiu(b.& iur. 
per icx.ibi,etcnim ccnftatiuris diuini cfTcjVt duob.vcl 
trib.tcltib.crcdaf .c.in ol ncgotio.de teUib. c. cu efleJ, 
d: tc(l.I.vbi n.fi.de trUib.& tn in calib.lfRc poliiiua kS ■ 
ccplurcs tcllesrcqrunf.l.fi vnus.l.haccolultillima. C. 
dc tclU.hacc6fiilti((im3.C.qtc(}.fa.pof.i prin.& S-led 
cnmp3uIatim.InUit.de lcUamen. & alibi f»pe,nfCpeT 
hoc ius diuinum aot naturaledefinit incolomc (cruari 
vt per d.jilo.vbi omncj. 

II Locatpfblica &iurc jj^tiu c5i8j)fcribi'n6p6f?unt 
Lfi.in prin.fF.de vluc.I.rpin Iittorc.fl.dcacqu.rer.dom.' 
ibi,turfus in priUina cam rccidiit.l.li qlna.lf.dc diucr.f€" 
po.pnefcT.lfane H ra3ris.flr.dc iniur.g.fumida. vcfbortl 
nibs Inllitu.dcdercrum. diiii.traditBar.inJcge.qtlo 
mimis.ff.de (luminib.q.i ^vbi plcnc p lal.coI.i^iPtul.' 
CaU.in d.l.fi-Fr3ncil.Balb.de plcri.in ^.par.^.par.priti. 
q.tJ.loannesde Platca & ,\nB.Aret.in d.§.fIumin3.C*i 
polia dc fcruit.rufL^dio.rub.dcpi(ca.chartapcn.Iaco^ 
bu? ' f :ud.vcrb.numinibu5.ad fmf IoanBcs.fi>-J 
Ijci. . .vj.flumina. _ _ ' \ 

13 Ltmitattprimohecrcgula,vt jpcedaf roncf f 

rns.rcd r6 ronccfiliutudini'. " (unt iuriii: 1 uu 
pofrcnr acnri.Ita tcne^t lo.i : A' AngcltirA Wtt 

nusind.fi.mjn^iina^&Fi ■ ao.vbi s.n.z.viJr.flai! 

ergo.vndeinkruniipl; i'.tbcr,Ar£;tlus^', qcfU 

qs roultis anni^ pilcatus luit i H»imincpublico,& aliot 
pilcari volentcsiifgitcr Icteflfe & patieme poputo jphi 
buit p hnc coluctiidine miiRis «j pr.tfcriptione m co^fl 

* minctu': ..S^cTrcnHdcpopuIOjpbibcrKfi {^ft- 

uit,(eq'' ' Mib.frtfc rcni diuifio.ldc vultglof.i. 
& ibi Bar.in dJ.(ane fi maris.ff.dc iniur.dum aiunt q> in 
tcrminis iUtus tcx.ius qlitumhterat conluctudine vd 



Controuerfiarum 

priu}l.licit fin Balbii c.fup ob.da.§.pterea.de vcrboi^ 
iignidcatio.Tcnct id6B«lb.cle plcrip.invltima- q.a.q. 
prin.& Balb.in d.q.>.& Bald.in Kubric.fl.de rcru diui- 
iioaiuntintcrc6lueiudine,& plcriptione ca cflediffe 
rcnti.i,g.plcriptionetr3sfcrf iusdcvnoin alterum,(ed 
p c6*utiudir;c,de cjua cgimu$,non tam iran(crrj,auani 
quoj nullius i bonis antca cTat,dcnuo acquiri viaetur 
aequorum omnium vcritatcpoUcadiccrous. 

14 Limitaf fcdo^t tpc immemoriali poKint, q funtitt 
ri(gcntiu,prcribi.Ita AngcIusind.I.fi.fI.dcv(uc.BaIjn 
d.q.5.ver.z.limita.nu.s.Ioanncs dcPlatca,& Angclus. 
Arctin.in d.j.flumina,vnde ijdcm AnR.& Plaiea Areti 

Ij iius,& Balb.inferunttfpnctpcimmcmoriali Vetieti p 
(cripferuniGulphu maris.Idcq;in Cienucnfib.& idcm 
vu tBarto.inl.iniuriarum in maRna.§.fi.fr.dei_niurijs4> 
dlfanc maris,air,g»iuri(diaioncm traris p tps immc- 
inoriale qliuerunt Vencti.Ide Angdus conI.i89abe*n 
ma talccll,& lal.inLex hociure,coI.s.fl.de iuftititae 
Balb.vbi (upra.Dc quorum vcritatcinfra diccmus. -A 

16 Quinimottp plu$tft,tam Vcncti in iuoGulfo,aul 
Gcnuen(es in (uo quoq,CiuIfu,hoc cU Pelcgo marisp 
hoc tps immcmoriale tidcrunt ius interdicendi & vciiS 
di rcliqs morf.iIib.potcnii.1 nauigSdi. Ita tencntBart.. 
& AngeIus.vLi '«;.& lalon col. i .in d.l.cx hoc iurc.Wem 
lalon.in d.l.quominus.col.ti.&fTacifcu<il3ilb.vbi sp 
tcx.d.l.(anc marisjvbi idcm»ult Kayneriui de loiliuio 
& loincs c^e Anania in c. i.& iteru in c.i Jc Clcr.vciu 
& Card.conf.4o.Diius C omcs.Ptlinus in c.de.4.coI.ti. 

17 dc pnlcriptio.t lus.n.nauigaiidi tm cos rcgalc cU lcge 
quo mimis.tt'.de fluminibu$,l.i.^viarum,& ibi glol.lF. 

18 ncquidin loco public.tlicquc acquiri potcfl vd pri- 
uilcgio,vcl tanto tcmpore,cuiu$ iniii j mcrooria n6 fi^ 
fecundum cos.PauIus tamcn CaUrtn.ind.l.fi.rcprehc 
dit Aii2dum,vbi (upra,qui moucbatMr pcr lcgtm, vsu 
aquaE.C..dc aquxdu«u,lib.li.quam n6 bcnc intclligc- 
bai Itcundum Pauluro,qui aif,ibi loqui de aqua prioa 
ta,non dc publica.nam quo ad publicam,necconIueta 
do ncc pra?(criptio opuseU.fcdfulTicit occupatioper 
diflam lcgcm linalcm,non lecus^quam in rebus,q coc- 
lo mariquc capiuntur,aut tcrra,l. 1 .fF.dc acquirendo re 
rum domi.§.fcrc.Infti.dcrcium diui(io,dcquorutnve 
ritatcinfra diccmus. 

19 Vnde Paulusinfcrttqiiod fi Vcnttiaru Ciuitasftai 
ditus diruta tflcrjPclagus illud maris iuriigcn.ii«anere« 
nonicd^squam antea,quameaciuita$ibi adificata& 
cxtni^^a eflct.d.l.li.vcrbo funditus diru to xdiiicio , &• 
difia.I.quod in ljttorc,& Balbus.vbi (upra.n.8 jit,hanc 
eflc communcm opinionem vcriorcm, licet , agnofcat 
ct>ntrariam tdc c6cm,qu3m tcncnt Apg.vterquc,cum 
Pertifinu$,quaro Aretinu$,& loannes de Platca Cocpol 
la,& Iac©b.&alij (upra rtlati.Facit tjuod ait Fcl.in c.ac 
ced£tc.col.5.dc prxlcr.dum ntgat id,quod prxlcripti 
bilc non cU (itri praffcriptibile.ctiam tcmporc iinmc- 
moria(i,quamuis co tcmpore,fi allcgetur titulus Itgiti- 
muSjpraHumaturCIcfluitur Balbus,vbi lupr3,n.9Jcpro 
bamesPanormitanum, quicon rariumitnuif,conliK, 
i6.in q.quxad pr.Tlcn5.Iib i.)(]ua:pr.T(nmptio ccfla^ 
ret,qn contrarium cfTct notoriu.vt cft in hoc rxcmpkj. 

ao Tcrtio limitatvt oyx (unt public3,aut itirc gcmiuin 
coii licer non pra!fcribif,in ipcacgri pot iuMXcipien 
di,\tdc tah po(Icf(ioncn6cxpeIlamur,eritqydapkjt«£ 
fcdu$,primu$ vt (i lurbcmunn poflcf(ioncc6tra luiv. 
b3t6a^ercpo((imu$,aItcr vt anfctj turbemur.ptrffiimjf 
jphiberc voletc nobis inuitis xale locu ingrcdi,p cL l. (a 
nefi inari$.fm.Ang.in d.Coitft.Balb.vbi fuprajiu. 19» 

ii Cii'8rtoIimitatquandoprinccps vcndit}i(Ictiu$pi(ci 
di ir» Huminepublico fccundum Balbum,vbt fupra,i1u 
mero quarto.verli jIio$ calus Ctirpolla de (croixuUico 
tum Pf]idioruo>ifub tit.de pilcatio.«dtincm.Jacf>.de 

foidis. 
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fcudis.wr.fluminfbjd fineA' p quatu tfpu5,vcl p qol 
taintcrmiKiontlocus occupatusab (Kcupatorc delcr 
tusvideaf.doccnc Bar.rnd.l.quomin*.q.i5.vbi laf.coL 
a^.vbi pofl Ang.&r Paul.in d.l.H.fr.dc vlucapionib.tra- 
duntcautcUni,v( pcr tak-mintcrmillioncm non videa 
tur quis locura dcfcfuinc. 

13 niarutrcrii verius pcndct a vcra iiiris Uro naturT,<i 
gcf iu cogniti6nc,iura.n.naturalij diuina quada jf>uid6 
tia immutibilia Iur»t,n6 atitcr atq; ius diuinu na viruq; 
fcrcidc c,(cddi\iinuappc!ljf,qdabip(o Deo optimo 
maximo daru nobis cH.naturalc eo,qd (imul cum iplo 
humano^ik ^pditu fuit,d<: co tj» id ius natura cdoAi 
inus Ime vllo pccptorc,vt ifHisc ola in fibiwr in §.lcd 
raiuralia Intb.de iurcnatu.I.iurj languinis.tr.de rc£;u. 
iurlcis cai.fi Jcc.diminutio.1.1. ff.de vfufr.caru rcru,L 
omncs populi.ff.de iuflit.& iur.§.minu$ crto. Inllit.de 
h^f ditau.<j ab iotcfta iunfto §.fingulorii.inft!.dc reVd 
diiiilio.&: iJodorcs coitcr in dirtu iocis., quib. adde; 
.ITicologuru nfj;t£pclb;i ' - i nu.idcmcdoccn- 
temfr^trem AtphoJumt^ . . u dcputcltatc Ifgis 
poenili$,!ib.2,cap. i4.pagina 561. 

Illudfiusgftiunaturalcappclljf iujnaturalc fimpli 
citer,& ct apptllaf ius gctiu prjma?uu,boc e,cu iplo hu 
inano gcncrc hmul ,pditu A§.(mgtiloru,&- hoc ius gc 
tiu naturalcvd pnni^uuabiurc naturali iimplicitct 
lato diffcrtjVt gcnus ab fua IfwcicNa naturalc lus di=,c^ 
oTbjtaniib.ta brutis,^ ronc vtcntib.cone cfl: ius vcro 
gf tiu naturalc,vcl primruu df ,(p loKs hominib.non at 
rcliquis brutis animantibus compctitjvt diiftis iuntws 
habcturpcr Dodorcs.&dilTcruimutfupra. . ' 

25 lustautgdtiu leciklariurncl^t))nf6()mulciiiprog^ 
ncrchumano ,pdiiu fuit,(cdLibetib.tcporib.aplcnfq; 
earu gcnt!i:,q morib. &: lcgib.rcgiitur,ncc riiu aut mo 
re fcrarLi iyliieftrc vitaagunt,rcceptii rc|)if.d.l.oes po 
(>ub'.fF.dc iuHiiia 4 iurci.ius gf titiv i ^.lus aiit gctiu, 
& §.fcd naturalia.Inft.dc rcru diuiiionc.idq;ius iniiio, 
vt ius tih ciuile no f t getiii cHct ncccDar ia,& cnada ro 
nc fat£diJ cft,qui$ pouca ab oib.vcl4)lcrilq,-cctiu pau 
latim aut lucccUiuc admifium quoq; (uilTctlvt (ic tale 
iusinuciioncctuile tih cflcintcUigaf,fed ap^batione 
& vcluti holpitio g&iu earu ius cflc ccrpcrit.ci.n. cum 
initio gcncris humani nec cfTcnt captiuitatcs,rTCc fcrui 
tutcs hominu,ncc rcru (oli dominia diflinCTa.fcd coia 
ncc bcllj.nc cmptioncs veditioncs,locationet,condti> 
dlioncs,ncc focictatc$,m5datu,af cartcra id gcnus ncc 
dTc eft fateri hafcc rcs, n6 patitcr in omnibus orbisre 
|;ionib.inuftas3Ut admilTas.fcd vt verolimillimu f„pri 
mum in vna altcra ^uincia adm:nDm,inuciu, inc^ ; vfu 
eCc inchoatii dtiodc vcro arcligsquoq,rcgionibus.& 
^tib.paulatim reccptij,ljcq;cu primu id iut in voa tm, 
vcl in altera jpuincia in vlu cflc ca;paat,tuc illius im 
regionis vclgcnus ius ciuilf crai.cu vcro poftca a rdi- 
quis quoq; gttib.rcccptu tuilTcf ^ia dc iurc ciuili in iiis 

46 cuucHum fuillc apparuin«.t(ic<^;id ius gftiu fecunda 
riii no tS naturalc,q politiuii df cflc,hcq; no fixu,& iin 
mbbilcjfed cAmutdbtlc cflc df,n6 fccus g ius ciuile, vl 
dc (ucccdionu ^^rcnuinprff"ation.li.i.oftcndinius.n. 
...tradit clcganicr Thologoru nolira- t^pcftatis dodif 
0.fraicr DotninicusSotusdc iuft.&iur.li..xj.-4ir-« , / 
17 Htcnim (i qua i ^uincia introdudu lcgib.iut moti 
but efTct cflet^ne duminia cGcnt priuatoru in rcb. foli, 
fcd <j» cfFcnt c6ii,(ine dubio ca kx vcl cofuctudo valc- 
Tct,idqd^ apud Ijiccdxmonas factu Lycurgo auSorc 
liiiflc Plutarch- apophJtrin vita Lyciirgi tcftaf,^!»- 
delireceptu fuifIct,C3pii icruificrent capientium ea 
quoquc lcx vd coiuctudo valcret,id quod apud Galios 
oblcruari fcrtur,& licdefimilib. 

»8 _ lustJiit diuinii & naturale.aut getiii primsuu routa 
• ri Bd pofle c61Ut|Vt muUij lcgib.ia oftidini ui vn quod 
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«■pud Laccdapmonas furari liccrcr, <p ipud Perfas adul- 
icrarc libcrii cet.cji aptid Mahumeianos cii matribjut 
*liis,aut et pecudib.comcrciii hfc (as ect, ojucapud co 
(del.accdynrK)nas vxoresacl tps comodare liccrct,vtcii 
•eis i6tpoda(ariu5rchab£rct,auta>apud Anglias gctcs 
Africanas ocs,quotquot crant acl nupiias inuitati,cora 
mcrciQ cu rtnpta hercnt.aiit o» apud Acthiopcs cft foc 
■mina;(intoib,viric6csid(S:{imi!ia vtcunq; agftiu nd 
nullisin v(u (»ctinf,hunqinius tran(irepotuerunt,<ja 
iuri naturali,& diuin<),& gctiu cl primruo aducrlari 
%fir,led (cmj> talcs rit',& morcs feriini,n6 humani cof 
ruptd* & abtilus.non morcs,lcge$,aut v(us iuftius di- 
ccrcnf.nulloci; tcporepotiirrrn fifcribi, nullalcgc lara 
iu(titicari,nullo mulf.iiu ct yim c6(cn(u, hofpitio, 5t 
cxcrcitatione fbbiliri, vt ptcr nt»(tros edocct huius ti- 
peftatisdilertilhmusThcologorO Alpli6fus dcCalht 
deptStelcgis pcnalis. If. x.c.i^pag.^tfi. 

zp 1 Lt hiftorijs (upra rclatas rclcrut Solinus.c.quadr3g9 
iimo tcrtio.Pompon.Md3lib.i.c.8.&Flutarchusde 
viris illuftrib.in vita LycurgtA Alpho.Caft.vbi $,& Fo 
«nnesBocmus dcmorib.& ritib.variariigctiu.c.io.li.i. 

jo nxtqb.apparcf.cjlulpcvhlitlentcntia corO,quo$s 
n^.rctuliiTiu$ exiltimatiu Cienucnfcs, aut ctia Venctos 
poflc no infuria ^liibcre olios nauigarc p GuHum aut 
pelagusfai mafis.quali iqubra ipfa pfcriplcrint, id qd 
no lolii c(t cof ta d.l.q<I tn »ittorc.H'.dc accj.rcr. domiJ, 
fi.i prl.ff.dc vfucapionib.§flumina.vcrb.oIb.Inlti. de 
rer. dtu.l.Ii quiscj.rt.de diucr.& tpalib.pfcr.l.fane (i ma 
ns.ft.dc inKi.Sed eiiS cft c6tra ipsfl ius natur.T,3ut gcn 
tiu primf ui'i,qd mufari no poflc dixtmus cj; (it c6tra i! 
Kid ius,c6ftat,qa n (olu maria,aui cquora co iure c6ia 

3 1 crat,(cd et rcliq ocs immc.bilcs.t& hLCt ab co iure poft 
ca rccclTum fucrit cx parre,puta quo «d dniu iurc natu 
rx c6c,diftindtj,& diuifum.ficq; ab illa c6iooe fcgre- 
patiifuit.l.ex hociurc.ff.de iufti.&iur,$.ius geniiu.& 
§.ius autgttium.Infti.de iurcrtafurali.tridiucrfum (uit 
&cftindniomariso»3borginc rrrt!ndi ad hodiernum 
vlq; dicm cft,luitq; (cmp in coi nulla ex partc immu- 

3 1 tafum,vt tft notum,t& guis cx Lufitanis magna turbS 
(fpcaudiuerim,in hac clTeopinione.vt corum rcxita 
pfcripfcritnauigaiioncm Indiciocridcntalis eiufclcq; 
vartiKimi magi.sita vt rcliq^ gfmib..Tquorailla trJsfre 
tarcn6liccat,&exnfilmet Hifpanis vulgusin eadcm 
opinione ferccflc vidcafjvt p vanilfimum immcnlum- 
quepontum ad Indorum rcgioncs,qua$ potentiKimi 
rcgcs nfi Hifpaniarum fubcgcrunt , rcliqs mortalium 
riauigarc,ptcr q Hifpanisiusmininicfit^quafiab eis id 
pfcriptum fucTit,tii iftoru momnium n6 mmus infan^ 
funt opinioncs,cj eorum,q quo ad Gcnucnfcs & Vene 
tosin eodcm fcrc (omnio.e(Tcadfoluct, quas fcnrctiaj 
incptiri vd cxeodilucidiu$apparct,quod ift.irii natio- 
num (ingul* conn-a fc iplas ncqucunt prclcribcre,hoc 
eft.non refpublica Venctiarum contra (cmet iplam.no 
refpublica Gcnucnlium cotra (cmetipfam,n6 rcgnum 
Hifpanorum confrafcmelipfum,nonrc<;num Ludta 
norii cotra femetip$ii.l.fcquif.§. li via.ff.dc v(uc.§.(ic 
itaque.Inftit.de a(aion.e(Iecnim dcbct diffcrentiain- 
ter agcntem & paf icnfcm,vt diflis iuribus,& L cum fi« 
Iio,vl>i mulu pcr Bar.&. lafoncm.ff.dc.l.t. 

3 3 tContra rcliqiias vcro nafiones longc minus pfcri-*^ 
bere polTunt.quiaiusplcriptionum cft mcrcciuilevt 
fuse oftcndimus (upra p.t.pri.q.3.& ^.crgo tale iu$ cef 
fat,cum rcs agiturinterprincipes.vcl populos lupetio 
rem no recognoicentcs in temporalib.Iura.n. mereci- 
uilia cuiulcunquc rcgionis,quo ad extcros populos na 
iiones,vcl etii homines (ingulos non magis cft in con 
f1deratione,quam (i re vera non cflct talc ius , aut vn^ 
fuinct,& ad ius commun? gcnlium primatium vel (c- 
cudanum rccurrcndum cft,coq; vtcndum ,quo iurc ta 

Y a lcm ma 
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lcmnurtsprxfaiptiooem & vrurpditooem admiilaiD 
nor» fuiflc vnquiconftat.crgo.Scc. • !;ju.,..r( jv. >i 
T . - - t^^jijj. y (^y aquaru conis efl nfi frojs g ertR 
ul! vfi Ouid.li.fi.iVletan-rorJic rtioduluiir 
ihes a^f.tSyCdimi^Hiiifyfui aquarun. 
Jdcni ' ixi JaAorLniait. 

!, , Off)»: - ( / pJtrw eji,vt pifdkfts fauor.. i 

35 - , 1 pbus&3quisnulltii»AW5eU,8Ut€(If 
ppti ncri^rficrqui quo aUvium concm- 
l ' Ptxtcrca iurc rukturali & diumo cU illud pra^ctp- 
f^m,vr.(;^odiibi noiv vis,alt<rinon Ucias, viKiccura 
nnuigaiiontminlfolfirctic nociuajriiliipn nauigani^ 
par t',vcneminep'^ li " ticbeatimpcdiri,ncin reiui 
9aiut3 Kbcra.S»: pt ; ^qne minimc nqxia nwjigS 
tiuOT libcrtatcirr/pci;ui,i.\ i.^ ' iidi^iu pccpuim» 
&c6trarcguJaUibcTta.v^.. .vminu.^.iibcrm. 
initit.dc iurc |)(onaru..l. i .& i.ti. dc lK«pine libiJrocJ- 
hibcrdo.l.,i.§.q oncrarn' I . "iriicctuaciio ncndat 
U] qn.^.iilud.vcrbadli: .C .dc in olti.wlhpru 
Jertimcii oii i ' ' r tiic |j.imi(rj,qu.Tnon rcpe^ 
riunturcxpTL ; ,,bit3.!.nccnon.§,quod«is.tT.i» 
quibtw.c-ul.n)aiorcs.i.(up«r llatuai.Cic rcligiplis. 

Quinimo no fplu cotraius naturalccfletjvcllc imp< 
dirc tale iMuisationc.ptcxtu plcriptioni$,cQ iiapcdito 
Kkic 'ticncmuri' !jccrc,hoc ctt, ^dcflc 
:js,<, , i.,iis,cu id 1. noUro Heri p61l,& 

ip cdo«mura domino iiottio lelu C hrilto in IluJge 
lio,d u calu niatib. ludris ciiraui t die Sabbat hi igroig. 

HtccA illachj^rfias, dequopcr diuum loannem 
Euatifttlidam f.pilloUr4.adhne duait.Mcndacccfe, 
qui dixcrit,lc dil;gcre iJcu qut no vidcr,(i qdc ncc iu- 
oat nccdilij^it frarre Riii.hoc t',^ximu,quevider,hoc 
iqddoccmurik lurfco.inJ.in illa Hipulatione pcrte 
p6 heftj6f.dc vcr,ob.vl>i Do.liar.& rcliq.no fufficct c ab 
flinac 3malo,nili fi«tg)bonuc(l,boc clcg5tcTdiner 
uitOc.OH)cioru.i.^.j.&dcpinsitcomic* Tercti*in 
Andria.du introduwt Crcmct* (cne alieri fcni^pdiuiti 
ob iurgJ(c,9> (c ipsu sumis noxi)fq;ac adiduis curis & 
hboribusmacerct,na illi cxcipicti bc,tiTi,inqr,ociu cl\ 
tibircrutuarum,alicna vt a}res,caq;mhilcjadteatti- 
nent.Rcplicauit Crcitics lic,H6 fum humani ^ mc ni- 
hil alicnu puto,n6 obfcurc lignificans|>|> ilU naiurali 
cognitiontVj intfrno$naturac6ilituit,ttUc lurccon- 
fultoin l.vt vim.li'.dc iu(iii& hominc homini nonauii 
han,nc £u e flc^ ^lcrtim cum id line vllo incomo luo , 
tadm3,aut cpc nta ficri p6t,qua!e cll ci,q inops c6fili j { 
c6filmpbcrc,comi!cr{rr5timcnlliarcvia,cx (uolumi 
ncaltcriuslumcacccdtrt.ii: limilujVt plcni'j) Ciixro 
Dc,vbi fupra,&- hoccllilluddiuinum pctptum Quod 
tibi no vis,3licri nciracias.crj^ quaio iTjagi tcntbjrnur 
non obcnc,prif(riimquan4.lo nollra ntl ioteiefh 

36 ExtUipcnoribui tn • icficlentcn- 
tialoannisrbn.Angci. , . . ,,albi,quc'$lu 
pra ret^ilimus cxl}im.uiu .l^tca mnlgttiuii. co\),9i li ac 

3uirin6poilint picripiioQc^pc^fli: lame acqricolucta 
incct^oTnofallumeiiiCaqitrJchtio c«ca,&nubila eit 
oiquci6niiIum;r i.tbiin6rcbusim 
p«ncns,c6tral.3. nii.dc lcjjaancxe- 

plis.n.de mari Hi<paiKiJum,J.utiianoruro,V<nctoruin 
Genucnfium,& tcliquoium culiat c6luctudi(\e.iu) ta- 
-lc nauigadi,& alics nauigi^e jf)luUdi nomagisacqti, 
q plcriptionc,vrr oq;.n.{?lu,yi.paict,p ro cft crpo.&C 
J,illud.tl'.jd 1. Aq.JSi ya pct iurj& roncslupra rtlatasjd 
eflu cotia naturalcaqt4(C|i]ec vUa induceret v<ilH4te, 
icd lola Uiionc,! icquc vt Is^c cxfRi introduci n6 pol 
rcnt,c.crit aut l(x,4.di(i.1. 1 Jic aJl.dc lcgibut Jta et nec 
■ lcgc taciu,ciuali$ cll c6fuetudo.l.dcqb.cu (cq.ft.lcgib. 
.& tcporcidniuf :ficarct,l'cdpotiiisdcterius &iniun» 
,^iuic$ hcrct.c.fi.de p:x[c.&ia czfplis 'i relaii$,dc furtij 



& adiAerijs& fimilibus facinoribus fupra rdatis.n.i5- 
Joco vero publica ciiam prxfcriptionc quaTuntur,vi in 
fra dic»tn,contra liald.Angcl.I-abrum,»-raci(.lialbum. 

5 7 Demquclad pcrlpicui iHoru cogmtioo* agedii cii 
tie ijs q in terra.qin mari.cj inccrlDrcpcnunt,ct.n.licec 
iurc na!urali,& i^ctiu primj.'UO ois tcrra crat oilxpenri 
bu$c6ni$,quo.id vlum,&quoad ^rictate, vcldomi r 
niu nulliu$olnocrai,umciurcgcuu (cdario ccrpitab 
4laoiumgatiic6ioncfcgrcgariac(cpatan,vt aifpH 
f{ratia,Hilp3nia cffet riifpanoru Gallia ClallorO , & lic 
«ie rcliqs gcntib.& regionib.&c.d.Ux lioc ture,cu fiini 
U>.'upta allega(i$,& qua ronc vna ^iiincia ^rcbqs ge- 
ilib.& ^iiincus potuitlegregari,&dtliingui,cade rone 
in\"iaeadcquc jpuinciapotuitparsqdiarcGqs ciuid< 
.^uincic patt]b.& getib.(eparan,vniq;,vel qbofda appU 
■.ijiri,arp.dt toto3dpartt.l.i.& i.l.anparsJn. ^dercii. 
l.q.de tota.{i',dc rci vedi.l.h9rcdc$ mci.^.cu itaJi'.ad Tie 
Ixll>a.& vt ciivna ^uincia j rcliQS lcparatgntfa ipsttt^ 
utocic & rius terry ambitu tunt iiumina,q i reiiqs quo 
qiie.gctib.et quoad c6n< v$u fcparau videtur.no iecot 
q humu$ ip(a,it3 quoq; cu vnius ^uincia; pars ^ reli^ 
,puiilci.tMp(ui$partib.lcp3r3ta,vni vclqbuidi homini- .« 
btiSupplic3(,ih"^i"->ctq intrailla psrticuli erat,j reli 
q$ ^ind-t partib.& gctib.lcparata viir,n6 fccusq ipia 
incttena,& vtTiiq;ia terra,q aqua llues rit jppriu illiui 
domini,& intra illi particul j volatilia quoq-, nidificatia 
odcuticin liabitu pi/nebiit,n6fccusqtcritllria,autfit 
8quatili3,tjin tluminib.rtpcncnt.vcriim qa nimtsdiiii- 
diiia impoiiibilib.<numcr3nt.ljipud luiianii. S ^oS^tt, 
vbi notan(B3r.Paul.Caliren.Alcx.lalo.&3lij cdm'tcri 
fixicLi.& ferartiapprthciionimisCvt c6ilat)difiidlis £ 
liuc in.r lint tcrrciires.huc coclcltc$,<iuc aquatilc$,c6fe 
qiicns fit.vt q cii dominus illius p3i ticulf tcrr7,aqua- 
rii ^flucntiu.Huminuuc . sdhuc tn 1$ icraru/^ ibi icie 
c6tinent,{iucillz caJcilcs lint,iiuctcrrclirc$,fiuc cua 
Iquaexdominiu hal>crcn6 ■ntciligat,poicrittniibifo 
li c6petcre ius piicadi 1 fuo (uifuc tiuminib.vcl venadi i 
ncmorib.(uis,vel aucupadi 1 lyluis luis,itavt alios vcnari 
aucupari.pifcariticleliinatcs ^phibere lurcpoliit.Ciicr 
goiuregctiu lcdarioadmiisugualiicr iit,vtlux rerra- 
ru aquarijq; iluetiu ab antiqiu c6ione fcparauo,&par 
ticubris applicatiotiritiirc pnilit, in co tm q6crtt,qb. 
quotucjmodis id iicn pollit,& lanc ficri potcrit,primii 
cxpopuli cxplla c6cd<ione,»r.c. fup qbuld3.pierea.§. 
ffxJe vcrb.lig.ldccrgoin c6cciliooc tacitaJ.cu gdil.(i 
<cr.pe.gl.0o.i iimili.in L3.$.fcd ga veremur. C.dc iura 
mcn.calu.Lct'i ex hlio,in pnn.vbi multa p Ial.fr.dc vuL 
Li.vbi ttmulta plalo.C!.qadmitt.tj>cquoq;cuiusini 
tijmcmoria n6iit,acqripoterit.Lz.& ^.ii.dcaquaplu 
uia.Li.c.du£lu$ aqux.fi.dcaqiu (jUot.quo cafu loancs 
Faber.Angelus^iradfuslial&ali) relau in prin.huius 

38 c.c6tcdiitin6 la plctiptionc q c6Iuctudinc id iu» acgfi 
tii vidcri,p d.Llanc (i maris.fi.dc iniur.& mouct ct liaL 
in rubr.fl.de rcrudiui.& Fracilcus iia!b.dc plc>4p.5.p. 
prin-q.6.qa,ingunt,c6luctudineacqrif lus in Ipecic no 
ura,q>antea nulltus in bonis erat,vclad nullii ptincliac 
plcriptionc vcro i',qd in bonij vnius erat trislcrf ad al 
tertj,ij; nihil f,fi rcctcinlpexcris.ra in (pccie noiira,^ 
tpc immcmoriali ius cjliuit,is id Rcipublicf ademit.lic 
9;t)> ad re publica.qK; rad ocs,vel tt ad itngulos depo- 

Euk) ptincbatad plcribcnicm,vcl acquircntem tnuis- 
itum!uinncc.n.vcrti cil,«d nullii antca pcr tinuiilc,^ 
ptcrc3,qHod ad ocsptineTct-,id.n.n6minuit,lcd,ai^et 
arguento d.auih.rcs cj.Ci.cuitielc.RdciSj ci^ coru ro 
nc dcfinit io quoq .-pnncipalis 4uipcda cll:nam tale ius 
pr^lcriptionc potius,quam conluetudineacqfitum vi 
dtri dcbet.nam c6(uctudo cil lcxndta.Ldcquib.cuiD 
multis lcgibus fcqq.fl.dc lcgib.Icx autem omnib. dtbet 
£QexqiuJi$,c.erii autcmia(^>dilU. iAa.fil.de lcgib. 

Icd bic 



Lib. 11. O 

fed hic ccHat jequali(as,quia (olius acquirentis cddiiio 
incliorH(,reliquorum vero de(enor,ergo,&c.Iccmlex 
dcbccclfc viiL's,rc<i hiccdct nociua ommbus pretcrac 
quircntcm,cr^o,&c.vid.c.cri( autcm Icx,cij limilibus. 

Pr^lcrea ad coiuetudincindiiceda longu ifn tempus 
iilelKicrat.d.l.dcqbu>^cit feq.vbi luscp Bar.& lai.& no 
uiorcs,lcd hicdclidcrac immcmoriale tepus,crgo,&c. 

Deniq;.^ id ius tdporc acgrat,cii in conlcO.tic lcien 
dQ cQ ad uiem acquiliiionc iru concurrcrc oportuil 
ic.I'rimuiTi,Q>illerucritpticacuip ccpus,cuius imtijii 
ijtmcmuru.Alierum,9>p id tcmpus nuUus aliusdc 
populo pifcatus tucrit, nilitortede coccllionc illius, 
Tclclidcllinc.Vltimu,c|>alios pilcare voletcs ipfc fcietc 
ii paticnic populo fphibueri(,Da & li iplc pilcacus lcm 
per fuilTcrjquoida dc populo pilcari voletcs ,f)hibuiflet 
iemper,ied umcn no oes,9a alij iucrunt ^hibici ab co 
alij vero libcre piicau fuerunt,id quidcni non (ufHcc - 
ret cxmwntcdoctorum communitcr.vbi fupra. 
^ Hat:tcnus quoad tcrram v<l fluminJ,Quid aut quoad 
marc^& in co magis cli,9i et cocurlus illoru triii aon 
fuUiceret ad acqrcndu ius.K6ditfcrcnti£ intcr mare 
cx vna partc,& tcrra,vcl Humina^cx altcra.qi illo cafu, 
»tohm,ita&hodic,(I\: (cinp, la quo ad pilvadu,9quo 
ad nauigidu manljt intcgru lus geiiu prim.Euum,ncq; 
vnq iuiticonionchominum icparatu,alicui vel^li^b. 
applicacii,poilnoreaiiicafu,nepein terra,vcl flumini 
bus aliud iui(,vt ia di(Icruimus,lcd quarc ius gcnciti lc 
cudariu.vc ci f;paracionem,quoad ccrras & (luinma fc 
cic,candcm quoad marc iaccrt dclijc,rclponde,qa lilo 
caiu cxpediebat ita tieti.hoc aut caiu non cxpedicbat, 
«olUc.n.Qi li mulii vctienf,aui pilccn: in tcrra,vel i}u— 
mincjfacile nemus ieris, & Bunicn pilcibus cuacuatu 
rcddif,id ip in mari no cii ita.Iie (luminu nauigatio ia 
cilcdeteriortitj&impedif pidiHc'a,c]j inmannoeH 
per totu.fl.ne qd io Huminc pub.Ite p aq dudus faci* 
lc euacuaf ilumc,n6 ita in mari,ergo in viroq;ii par ro. 

40 Ncc adrf piincr,(j>fupradiximustc6nceflc vfuma 
<]uarii,foniiLi et &iiutninu,naintclligifquoadbibcdu 
& iimilia.q Huminit doiQiniuauciushabcii vilmini- 
ne vtl leuiiiime noccnt,minima.n.in colidcrationc no 
funt,Llcio.^.deraino.dixi multa lib. i.dc fucreio. c.7. 
Pro noltris ientetijs iacit,qa iniqua nuUo tcporc pfcri 

41 bunt,t& idc Icx iniqua nullo tepore plcribif,aut iulliH- 
caf.lta iialb.dc praic.j.q.priniin q.ii.illius.5.q. princ. 
^loljnc.interc2tcra.i6.q.AlphonlusdcCa(lro TeO' 
K>goru dodillimus de po(e(latelcg<s purnalisJi.zx.i^. 

QufpofTuntqri priuiltgio,an pollin( acgri cofuctu 
Jincveiprcriptionc,vidcperPanor.& plene rdinuin 
c.acccdentts,dc prxlc.Balb.de prff. vq.in prin.glo.ia 
ccaiholica.i i.d.vbi DumiDicus,& p pof.Ant.in d.ca. 
acccdentc,& prfrcnptioncmpcllccaulari a priuilegio 
in{ufHcicnii,& poITe cu co c6currcrc,tradunt Bal.m 1. 

f i i.col.pen.('.de lcruis rugitiuis.c.cum pafon^^dc priui 
Ui.d.vbi loanncs Andrex,& Gcminia.c.vcniens cuin 
eto.vbi Panor.de pfcr.Balb.in 5.q.prin.poit prin.Imo- 
, la In rcpctitio.c.fi.col.9.dc przlc.vbi tradiit,an contia 
icnorc priuilcgi j polHt priuilcgiarus prxlcribcre,& an 
videaf renuciare plcriptioni pimpctrationfpriuiltgij. 

4|j £ttaCtioni nondum oria: fcd qux fpcratur compe- 
tae^nprjefaibipolfitjprflertimcotracii q potcrac 
efficere,vt ipfa onrcf,traditBilbus,vbi (upra ^.q.prin. 
in vcrf.;.qu^To.Cal.c6f.i9i.lupcr coJi.3.glo.in l.cmp 
ti.C.dc cuifitio Ancha.in c.iinc po(Icllione,dc rcg. iur. 

44 Eitqu^- (unc imprf icriptibiiia ex legis dilpoHtione 
■ vt via p<ul>Hca,homo liba,re$ {acra,nec per annos mille 
pr3EicriWtur.Bil.in H.& ibi Ang.itiLomnes.C.dc plc, 
tnginca annorum.loannesdePlatcain LHquis decu* 
rio. j.Cdc dccur.lib. 10 gloin 1.2.C.dc ingenui.manu- 
niil.gl.in I.H.Cdc prxlcrip.longi tcQipor.qux pro lib. 



Cap.LXXXIX. «71 

FcUnus in Rubr.dcprxfCTip.tdem FelinJn cjccedftes 
coL4.codcm tit.Balbus vbi fupra par.5.q.i ^.contra l't 
normi.conf.;6Jib,i.nt Icgcm iniudam nullo tcnipo- 
rc pofle prar(cribi,tcnct BaibuJ,vbi fupra,q. 1 1. per ca. 
erit autcm lcx.4.di(lin(S.poll gloJn cJnccr ca;tera.i 6. 
q._j.& Balbus.vbi (upra.q. i4.ait incolatum fcu domi- 
ciiium dcccnnio prifcribi»vcl acquiri,& priuilegla ci 
uiliuti$,& BiLin cub.dc prf lcjd HJ.I.& ibi gloA Bar. 
Cde in coliiJib.io. 
45 Dcniquetprifcriptionummatcrialocumtion ha- 
bctin (cquenubus ca(ibus,Primus,quando rcs agercf 
inter duos populos libcros,vcl intcr plurcs. 

Sccundus quando agcreiur intcr principcs non rcc» 
gnolccnccsfupcriortin. ! 

Tertbs quando ageretur intcr «traneos refpediu , 
lurildiciionis.ctiam ii illi cflempriuati homines,& 
lequenter idcm cft rclpcftu ambalciatorum ieu lcga-. 
loruin & rcliquorum percgrinorum,vt plcnc difTcrui- 
mus lupra par.i.ilHus prifcriptionum uactatus in i.c. 
illiuspar.i. 

P^ftcrcatadicnumpcrfonaliumprxfcripcioaaiuc 
(hoce(l,quoadinducendam obligationcm pcrfonalt) 
criam hodiclocum non habet vl cdoccmur fupra par. 
in i.q.iaillius paruM. 

Et alios cjlus,in quibus ccGat prxfcriptio , coUigcs 
(uprapar.iJncJnci.quo admateriam prafcriptionuiii 
& Bjlbus inumerat quiplures in5.p.pria jd fi.in tratft. 
dcprf fcrip. 

47 Aiiosiquam plurcs cafus^n quibui ccflat prffcriptto 
cnumciauimus,& tradidimus varijs in locis in traiXde 
iucc.crea quos calus vt ex iiitej^ro rcpetcrc no expedi( 
CLi ibi inueniti poI(iut,ita cos luromaiim refcrrc opor- 
tuit^eftquc vtilercfcrcndocalqca,quibus plcniuspcra 
guntur.qua? luiJt lcqucntia. 

Prflcriptio ttiginra annorumiurc (rJncognita,cura 
communi.§.i i.nu.i j^-in u-ad.dc luccel.cuatio. 

Praeicripuo an iropcdiatur alienacionc vcciiu .5 . i5, 
num.izy. 

Prclcriptiolongi temporis non rcfcindittjr pcrre- 
UKutionem,conu-j comrounem.5.i6.nu.i jz. 

Pra-fcripcio immcmoriali$an dcturinta dominura 
&vaiailum.S.ii.nu.i4. 

Prarlcribi an puiiit ius facultatis.$.ii.nu.i5. 

Prjeicriptio immcmorialis non proccdir,vbi no cll 
ponelHo.vcl quaii.S.ii.nu.i5. 

Prxlcribianpoliincalicnari vetita.§. i5.nu. 112. 

Prsicrip.nunquam tcrcindircltitucionc coinraco 
munem.§.26.nu.i 1 1. 

Prxlcnptio impcditur,quando iurifdidfoaliqua io 
parteexcrcctur.6.i6.nu.izj. ' v 

Prxlcr.mala fidc non coniingit,ctiam in afiioriibuJ 
cumcoramunicontraaItcrjmcomniune.*>.ii.n. 1 19. ' 

Prxlc.fauoiabilis non facilius padu impcd:tur,qua 
odiofa .cum AlciatConcra Fcl.& alios.S.io.nu.tQ. 

Prxlaiptioiurisperfonalis refert,fundetur in negli 
gencia non poccntis,an vcro in plumpcionc (oluiionisi 
noua dccla.c6!raFci.Rom.Croiij,5i: abos.§.io.n.i9. 

Prxlcriptio vircualiccr impcditur,li conucnitur , vt 
iroplcca iccrum adiu rcna(cactur,cum c6muni.§. 10« 
nuni.13. 

Prxfcripcio cumpcccato nonindioatur cum ccm 
muni.§. 10.nnm.j3. 

Prxfcripcio pado potcd renundari cx permilHorM 
legis,vcllla(uti,cumcommuai.c.ianu.xi. 

Prxfcripiio non impeditur p:r padam de prxfcri- 
bcndo,eciam anteincttoatam prxlcripuonem , contra 
FcLS.10.num.14. 

Prxfcriptio 3o.ann.procedit etiamde iure cano.io 
calibus cumcommuni.$.io4ium.i50. 

Y i Przlcribi 
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'"tWfajbi non poten pcrfonalis aflio cum xnh fi— 
dcjcum communi conira Qir.dc fcqu3ccs.§. io.ru. 14. 

Priicriptio pcr padium prorof;ari non poteft cura 
^ Croto conira 'conjmiincm.§.ic.n.ii^. 

Pr»rcriprio iurc fforum incognita , com coromuni^ 
§.io.num.i5. 

Pr.T'criptro ctiam (umcns oripincm ab ipfo contra 
&\i rcnunciari non potc(l,contra Bild. Fcli.Riparo. 5. 
lor.um.^S. 

PT«(cnptio contingiicum bonafidcortaciiamcx 
iniuOa caula,comcomiriun-.§.io.nu. i j. 

Prilcriptio adionum & feruitutum^non fit cum ma 
b fit?cdeii;rccanonico,cum comtnum contra Barto. 
§.io.niim. I i. 

Prxfcripta a(aioncperforsH,dcbitor clt tutus in fo- 
ro contcntiofojcum Fclino,&: alijs coatra Couar.§40. 

name.35' «. 
Pralcribirurvfl finitur ^ojnnis iu$ oHcfrtimcuni 

COmTnuni.§. 10.nu.17. 

Pr«lcripiioni etiam in mcrum fauorcm praffcriben 

tijinduftB rcnunciari non potcft,c6tra commu.§. 10. 

nnm.irt. 

Pr.T(i:riptionem an tcnator vctarc pofnf,ncu3 de-- 
cliratio.§.io num.58. 

• Pr.Tfcriptio cum mala fijenonprocfdir.ctiamin a- 
ftirtnibus tcmporalibus,contra commu.5. lo.num. }5. 

Pra.*fcrptio coepta conira priuaium,cui fucccllit,cc 
clcfianon variatur.$.*io.nLi.4i. 

PrTlcriptio longi tcmpons non impcditur pcr pj— 
^^um dcnon pr*fcribendo,contra Fcl.Bar.& Ripam. 
^.lo.num.ii. 

" Prsfcriptio non impediiur pcr paftum etiam iuratfi 
cumqtiibufdam contra communcm.§rio.num.9. 

Pnfcripiio prTtcrita paftorcnunciari pot*ll,cum 
Fcli.& a!ijs,quod lallit in rcbus corporcis.§. io.iium.io. 

Praplaiptio non potcfl perpactum impcdiri, cu c6 
inuni,conira quam pturcs.^. io.nu.tf. 



SEXTA ET VLTIMA PARS, 

QV AF: A D R H S O L V TIONIIM 
lcu relcillionemprzfcripiiunum 
vergit. 

gA^Vt** Rrlcripiiotltmel completa cxmultorum fcn 
m ^ i<i tcni js relcinditur mal^ hdei aducnio , poft 
gic, hniumlcucxplctamprflcripiioncmcontin 
^**^ gcnie,quamremvchcmcntcrconiroutrlam 
pcrcgimus itpra c3p.84.djc.vt ibi. 
^j) Sccundiis calustqgo cx mul oru lcnt£tijs relcindit 
vfucapio,cll per rcltituiionis intcrucntum,q«x conce- 
ditur ci,contiaqutmabfcntcm,JUtiRnorant£m,3blcn 
tcm limul&ipnorjntcm,prilcripiioconiiperat iuxia 
I,fi.C.detep.lonpiplf.(j if noltiisinicrlcle (iiifidenb. 
• vchcfPcntcr cotroucrlam limiiittr dilTcruimus fupra.c. 
ca|V75.diciio vtibi. 
50 TcriiuJcaliH clitiaiioncpaftiqi odcfficii^vtpr»- 
fcripiioitmclcomplciainhrmciur.tta icnent Ang.ia 
i.i.C.ncrci domi.vil ic( .l)in.& lo.Imol.inl.ncmopo- 
' tcH.ff.dt l.i,And.Alciai.inrub.dc prxfc.nu.58.I0an. 
And.ad Spcc in rub.d£ [)ii(c.».oI.i.^i hxc opinio crat 
commumsanir tcmpora Bart.iccundum Alciatu , vbi 
fupra,B3r.& BaUn I.i.ff.de vluc.efl<^;c6nis opiniofni 
B il.in d.l.nemo pci.vbi eam lenct ei Florianus, & Bal. 
inl.i.Cdefcnun.4?ioco r|iintcrcU.col.4.Anto.Bi.it. 
in c.cum non liccai.dc pratc.led aducrtc quod omncs 
h* paires minimc dicunt prtlcripiionem implciam pa 
Hu infiimari,(cd lantu impcdiriaaicquam incboccur. 



• CJontrariam partcmqu.ThodicrcceptioreU,C:cuil*. 
dum And.Alcia.vbi lupr»,ttncni Barto.coi.pc indl.ne 
mop6t,quam&lcquuntur, &reccpiiorem appcUant. 
Francif.de Kip.nu.i04.ibi,& And.AkiJt,vbi lupra,Ra 
phacl Cuma.Arcti.& Alcx.nu.is.Io.i.Crotu$ no.45.in 
d l.nemopoicll.lcquiiuij&alhrmaitlTc rcccptiorcm 
knicntiam loa.Annibal,ind.l.ncmo potcU.nu.rtSvSc 
& eit conis opin.lccundum Pripofitum,qui ca lcqtur 
in c. i.§ pr*tcrta,dcc.Cor.tcnct Fran.UalbJc pi^lc.io 
Vp.S-p.prin.q.d.quialios allccat.BalJnlc.lipoltquam. 
ff.de fidc iu(].I'jnor.in rub,de prxl"c.col.li.Ludouicu$ Ro-- 
ma.in K.ub.lf.de arb.coltm.io & idcm Rom.conl.iou 
pro dcc.prilcniis.quc refcit l3{o.hanc paric ftcutus in 
d.l.nemopo.cH.nu.» 1 ulca.iA idcra laCibi nu.8o.in 
lcd.i.ltdadueTtequodhi DoiSorcs nilaliud dicunt, 
nili quc>d pafto impcdiri non potcilprTfcrip. 

Quid d»cfndum?& prfroiite longamcfrc tbfftren- 
tiam.vtrumatjatur dc prxfcriptionc iurium rcalium, 
•nvero dc prift.riptionciurium pcrlonalum ,pri6re 
enim calu obbonum pubicum fueruntintroduihf vlu 
capionc5.l.i.ft.dcvruc.pi)rttriorcautcalu non ita.le<l 
5 1 magis.vd lalic potillimu pp viiliiattm priuata, t ideo 
tunciurium pcrlonalium prjfcripiiovidtbaiur pofli» 
renunci*ri,arp.Lli quod noiit.S.pcn.fr.dcadiLcdiCt 

Scd cur magis ob bonum publicum vidwur induAa 
iurium realium prifcripiif),qua iurium pfonaiiu?rc(p6 
deO rone.qd polIcUioni naturali&appartnuiragis la 
ucndum crai.tj vbi vtl nulla pnflt llio oino crat.vcl crat 
iropropiijllima & latcns.ficqueficontr^ mchabcbair. 
aliquamailioncro.prilcitimdJtuam.&brcuillim^ vi 
tar,miru non tli.li conucniri pollit.vt cius viu brcuiif 
vt d.Lquod li nolii.^pcn.nort iic in rcrooucndo iciTpo 
re rebus corrorsl bus prxlcritj^dis dchniio,quia tx re 
bus corporalbus nalcuntur Iruttus.cx quibus luftmct 
vita hominum,(icquc vt earu rerumdoroinia noolinc 
in inccrto.Ionpc magis inttrcft rcipublicx,quam rc|.- 
51 pcdtu diaarumadionumpcrlonahumt& licvlucapio 
ncmrcrum corporalium oD bonum publicum cdain 
principaliterintroduciamiflc,tenenduro tll per dJ. 1. 
fl".de vluc.li non violcttr.vtcftcx mtnte rlum cttruai 
quos lupra rctuIiTiis.tmcrt hanc opinione nc gaiiuam 
vt ncqucat paflortnuciari pfcriptioni,licct contrariu 
If ntat ij.tiui partcm contrariam lucntur, & pouilimu 
Franc.Balb.vbi fupra.poll Ang.Imo. & Ale. coi.pe.in 
d.I.nemo potclt,id qJ no$ itnuimm( ed minus rciSeX 
in §. 1 o.n.6.ver.jp prioi e,in traa.dc lucc.crea.& ad c6 
tirmaiioncm llbus diflcrcniir.q imcr plcriptioni rcm 
corporaIiu,& ;6tionu pfonaliu c6ltuuimus,c6ducik. 
n minus vtihicr,ci noue difTcruirous/s p.i.ci.i.cu leq. 
5 3 His ^miUistfingc me rt dcmiflc lcruu ab hollibiM, 
quS iibi hac Itge donaui,ne eum poflcs plcTibcre,certe 
poll ipsadtalis p criptionc a lcgcdcfinitu ;ta!i gado 
minimcobflatciuxtj fupcriorftoclunonccu tc plcri- 
pliiic crcdo.Addo optimu icx.hac ad rea ntminc vnq 
allcgjiu in 1 liid qd.thrf) delciSlid.vbi vxor maritorf 
donauitalitna.tj m3riiusacccpit,cum vxoris efTe puta 
rc',licquc ncc pollidtb.« copitationc dominij, ncc pu 
bat k pcflc prilcribcrc.quia il'e litulusv t potc alcge 
ir.iprobatus pro noniitulohabcbatur.Li.C.pro cmpi. 
Li.C.debon.mi.iCT.Icge.i.§.lisipupilIo.fLpro cmpto» 
adhuc tamcn ismaritutrem prxlcripfit,quiavtpr«lcri 
ptio contingat,lufhcit poflcllioncm vitio carcre.proul 
ibi coniigt-rai,qux vt vitio carcar, fulficit pofldlorem 
putarc leledominicxvoluntaic pollidcrr, vt ibi,duni 
ait quafivolcntc& conccdenic tloroin3.Sic& inpro 
poliio cgo lciebam te habcrc dominium iftios fcrui jp 
ocabilitcrtoiplo quilitumquod tuabhollib.rtdemi 
fti.Linbctlo.^.ll quislerLum.ff.dccap.licquc Icgiume 
cum cedonantepollidcbainlcitbaniqucmceu poHe, 
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pirfcribcreCfi nuHum paflu intcrpofituro fujflet )poft 
tranlidum tcpusquodprioridominolcxad euleruii 
rcdimcndum conccdchat.iuxra d.§.(i quis fcruum ccr 
tc non obltaiiic paao cum pr j fcnbani.quia talc pattQ 
Doo conltituic me in maU tide,vt d.l.ii id qdjiccc con 
trarium & tnalc icnuent Ri[>a in l.nemo potcll.ff.de I. 
i.num. 105 .qucm improbauimus dc lucc.crca.§.. lo.n. 
I2..vidclupra7i.c. 

^ Curotcreo doroinium irreuocabilc illius ferui prae • 
firripiione iiii quelierim,in co duntaxat quxdio mane 
iiebit,an qui mihicum donauit ad intcrcllc , vd forte 
id iptius lerui dominium rciiituendum ex vi padi af;e 
recontra mcpo(lit,proutdominium,(cmcl quftnum 
io miUc lurit fpccictius rcliitutioni lubic^um cfle appa 
ret,in Lvidcamu$.x.ff.de Wuri$,& quide contra mc age 
ie 06 poterit li dus non interfitJ. cx conucntione.C 
fine cenlu vel rcliquisHtipulatio.$.3ltai,& §. li itipu- 
kr,& vtrobiquc pcr Bart.Alcund.& lafon.ff.dc vcrb. 
•bliga.fin autem cius inccrl](,poteric,vndc li cidcm do 
natori verusdominuscumferuum(hucelt faculcatcm 
Se nis eius rcdimcndi}donaflcc,lcgaflec,iut alia^ concef 
fiflct,iam cius intcrelTc incipcrct,& licagcrc poflcc,di- 
ikis legibus.licquc illa vlucapio fortc rclcindcretur qd' 
obtinct fi ea do.iatio v;lkgatum ticrct ancc perfcdam 
(erui prflcriptioncm. 

I) Quarius uafus in quo refcinditur vfucapio c(l, quS- 
do pud eam completam tali pr^lcripcioni rcnunciatu 
fuit,iu triduntcommumccr Dohor.vt p rfancil.Bal 
bum dc pr.rlcrip.in S-Par.? parcis prin.q.6.i-cUn rubr. 
de prx(crip.num.io.Francilule Kipa in dJ.ncmo po- 
teft.ff.Je 1. 1 .num. i o<$.pcr l.li po(iquam.ff.de fidduflo 
cdncJuiio & liin prilcripiionc adionumfortc 
vera jit.non lic in pnrfcriptione rcrum corporaliu , vt 
diximut dc lucc.crea.§.io.num.io~ 

Quintus cafus tli quando renunciatio fit iuramcnto 
%c per Bjlbum,vbi fupra,nuro.5.qu(xl impagnaui ia d. 
$.iQLntmi.9. 

j6 Scxtuscalus,cn,tquandoconucnit.vtfi afiioncro, 
quamcontra iclijbcbam,pne(cribere$,itcrum cadem 
quantitas vcl rcs debcri-mnpcrcrJta Bar.in cLIee.nc - 
ino p6c'CoI.pcn.per liicut in annos.ff.quib. moaivlus' 
fi-jmi.(icquc implcta lcmcl praHcnpuo viriuaiitcr , &i 
in ctlcdu rclcinditur pcr modum alteriusobli^onfSi 
rcnalccntis,lcqui(ur Bilb.vbi lupra n.}.Angd.lii- prink 
ioib Jc vfuc.coi.4.dequo FcLin d.rub.de prffcri. coL 
peo.di)u in d.§. lo.numiz 
f 7 Sepcimus ca(us ett,tquando pcrlegem licerctpaci- 
|(iilbferprE(cripnonibnsbrcuiandis,prurogandis,vcl 
pciiaieiKlis,iunccnimpolt impletam prTiciptioncm 
poflct agi,vc refcindercturinter par(cs,ita in iimili te-' 
nci Prancifcus Ripa,num.i07jnd.I.ncmopotcfl.con 
firmaquia prglcripcioncs lunt mcri iuris poii(iui,vt ple 
nediximus fupra p3rju).i.crgoper ius policiuum po 
ccriccisaddiidccrahi vcl commutariJ.nihil tam natura 
le.fl.dc rcg.iur.c.omnis rcs,co.tit.$.lcd naturalialnfh 
de iur.nac.& in Ipecie ita tenct r-ciin.ind.rub.de prclc. 
Bild.in leg.i.pcr illum tcx.Cde contt.pcc. 
f 8 O^auus caius e(i,t(i a(^u fuic inccrpartcs.vt a<ftio 
quf forte pcr annum vel bicnnium prx icriptibilis erat 
oon prxlcribcretur , nili tempore longiorc , vel vt 
resquar triennio veldecennio prxlcriptibilis erat, 
non prxfcriberctur, nifi longiorc tcmporc in hit 
•nimlpcciebus , &(imilibusin effc<ftu vidctur per 
|)a3um rclcindi prxlcriptio,co quod ea prxlcriptio,d 
uli pado ceflantercotingcrct^nuc p talis pa<::ti intcrul 
tum contingerc defiic^ita vidctur tenere cdniter DoSt. 
• ' VI pcr Accurlium,& Bald.& alios in authc.qui a(fiio~ 
ncs.C.dc lacrolanc.ccclc. Ang.in auth.vt f-.ccleda Ko- 
maaa^n prin.& alij quos retulimus dc lucct(.creatio.^ 
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19.nu.14.vbi ab hac opinione rccctfimuspofl Crotum 
nu-j5.in d.l.nemo poiclt& (upra num. J7. 

Nonus caluscit ,qn tdtator, .3 rcbonj fidc cmit, 
poitca dubiure ccepii,an forcc clTcc aliena,& iullit. ne 
c4 hires poflit plcribcrc,fi fortc alicna apparcrct,quo 
caiuadhuc puco pfici plcripcioni mcro iure,veru in ef 
fcttu rcicindicur,quu qti.i(iexcaulafideicommi(licl 
hfrcs (ic prflcnpti tcncbiiurre(Iitucrc,arg.Lcii patcr. 
Sl.hlius niairc.fl.ac Li.Lvnu cx familia.^.li rc. ff.co.tit. 

Decirouscalus traditus fuii pcrnos defucCTcJ.ia 
nu«io.vcrl.deniquc ex dictis. 

Vndccimus calus qti cx fornu (latuti dcbitiJ dccca 
nio plcribi porerat prcriptu fuit decennio mox parte» 
cciucnerunt,vtpaliud bicnniuadiodurarct.ficq^incf 
fedu rcfcilla fuii vluc.dic.vrd.§. io.n. i6.vcr.in luma. 

L>U(xiccimus calus i,in picriptione indutfta I mcrii 
partis fauorc arg.coru.q diximu$.d.i.io.n.i6,vcr.4.lim. 

Tertiufdecimus cafusclt,qiirclcindif vlucapioper 
intcrucntu rc(litutioni$ coccflx minorib.vcl ccclctijs, 
& i$ calus alios multos c6tincat fub fe,vt dixirous plcnii 
limc dc (ucce.crca.§. io.n.4o.cum roultis (cq.o.L h.C 
iD<jb.ca.inintfg.rclli.non cltnece(J.i.C(i aducr.vfu. 

Quartuldccia)uscafus,(auore paupcrtacis rc(cindit 
pr*lcriptio,vt dikimiis lupri 1 .cap. i j6. 

Quiiuldccimus caius,lex iulfit.vt mcrccdcs famulo 
ro picribcrent criennio,ca r6nemoca,qaq coil crien- 
niii mcrccde ab hcro Cuo pccit,plumic rctro lua mcrce 
dc rcccpi[lc,& itcrii ca exigcrc vciic,cotra c.bona fidcs 
dcreg iurJi.6.ccrtr hoc calu (1 poltiricniu isfjmukis 
^bat (ibi mcrccdc nuncj iuifle (oluti.rclcindef ca p\c, 
ipleq; obtinebitvtdixi dc lucc.crcr.§.io.n.j j.Qinoca 
ad intcll.prag.ann. 1 5 18.C.1 57xj> tri no alHrmo.lcd di- 
ciie.vt diflcruimus dc luct.CTca.§. lanum. j j.dic vt ia 
iequcntibus tribus vcrlicubs. 

Decimuslcxius ca(u$ cft,vt oTs p(criprio,(j nitif jn p 
(umptionc lolutionis,vel numcr6nis,rcfcindac quoties 
^baf c6trariii,cxcpb gratia,lcx c6ccditc«ceptione no 
numerat.Tpec.c6trah3i cxccptioncdcbitori c6pctct€ 
^lcribif bicnnioJ.in cotraitib.Cdc non.n.pcc.in prin. 
lnltit.de litcrarii obliga.R6 cil.ga po(t bitnniu lex p- 
rumitvera pecuif numeraiioneacrcditorc fa<Sa fuille 
vc didis iurib.crgo c6;ra hac p(criptione admittif p- 
batioin c6trariii,licq;fidcbitor ctpoft bicnniii ^bat 
fibipecuniam non (uiflcnumei-atl,ca bicnnij pfciptio 
quati refcifla fibi nihil oberi.(ta((nultis tii repuquatib.) 
plcnc tradit Philippus I )ccius in l.iur naiurz.ff'.dc re e. 
iur.'ii.manuel.de AcoHainLi.Cdcnon n.pec.v!.fal.cn- 
xi plcnc multisquc ornaui dc luccefl.crca.i.9.num.ii. 

Decimut fcptimus calus e(t,vt oh pk riptio rj nitit S 
^rumptioneobligaiionis,fi ^bef cjobl.gaiion^ reve 
ra nuintcrfuifl^Cjceflareaut reicindi dic3f,vfi i tcrminit 
Lcu de in rc vcrf.ff.de vlu.vbi i$,q ccrtu qd annuii p cd 
tinuii dcccnniii reccpit,df illa anniia pltacionf in pofle 
rii plcriplifl^e^vc inxccmu caciidcfingulis annislibi p- 
Ridu fit,ga ca & titulus obligatorius eo iplo plumif <f 
taletitulii & cSmaIiegjuit,quo calu ca plcriptio^li mo 
eaplcriptioncappcllarcfas eft^li rcus jf>bauerir,null3m 
cam obligatoria pc e(linc,rcl(:indef,illc<]; in pollcrii li- 
bcr manebic.f vcra,& conis (cm(tia,dc qua plcnilfime 
cgimus,& plurilxg gnquaginca fimilib.ornauimus,(u- 
pra.p.j.prin.& fupra cap.84,cum prccedcn.& (eq. dii 
diflcruimus matciiam dJ.cum de in rem. 

Qua rone in olb.iilis gnquaginta iuris Ipecieb. dc q 
bus mccionc habuimus,in gb.inducif pfumpcio & ciua 
li (^di ^batiopodlongii tcpus relpondcre fada iufh- 
ciete 1 cotrariii ipbatione,^ lali legis pra? (umptionc re 
Ccdendum cflc & c6lcqucnter eam prxicriptionis ima 
ginem rc^ciflam vidcri,vt dictis in locis atiigimus. 
4o DccimusoctauuscaiuscU,tqiiplcribtf iuriididio, 

X 4 nam talis 
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falisffcripttorefoluif aut rf(cindif vrJijrafe feu pnTa 
ipforum ciuiu in gb.ex«rcct , moueor.nJ i ii iurifdi' 
dift f,ad mcr5 lubditoru tm, n6 It ad regcyu vtilitate 
vt tradut Pbto,Ciccro,sictusThorra<s3-ius Ircnrus 
&dcniq; (cois opinio ta (mdoru dodorii.q Philo(o 
phoruA ruim (cr bctif»,plcnediflcruimus s.lib.ix.i. 
Quidquidautcmadnoflrjmvtiliratcm rcccprum cfl, 
tandiu durarcdcbei,qii3ncliu nobispliaierit,&non vl 
tra,idquc libcrc rcpodi.irc,prodigca'|* abijccre poflu 
IDUsLpenu.Cdc pait Ui t)ui$ incon(cribrncio.C.dee 
pirccx& c!c.l.cprcqius,in l.llipubtio i(b.§.intcr cenam 
6".dc vcrbo.oblig.l.Hlius famili3».^diui.(Kde l.i JLcu pa 
ter.§.rogo.& §.mando.flr.dc 1. 1 .L i .ff.mand.in prin.In- 
fli(U.cod.tit.l.Uib hac.ftjJe adio.& obliga.I.lcd&IcS, 
confiiluif,ibi,dum rcfualcabuii pufant.lf.de pcti.hfTe. 
Lnon vlque.fi.li a parentc auh fucrit manu.L i .§ A ma 
gis.verbo.prodc^ii.f}'.ii qu»d in frau.patroni.l.inuito.fT. 
dc rcg.iur.§.pr.Eterc3,ciimibi no.Inltitutio,dc3i5ii.vbi 
Glo.ait,Idportat lcuitcr.quodportatquifquc libcntcr 
omncs cn'm homincsa-quclibcri luntJ.quod attinef. 
If.dc re^ur.& ad luam duntaxat vtilitatcm (efc aliorix 
fubmittunt iurildidiom,non quominu$,(cdquo ma— 
gis liberufc (ua potiartur,dum principum armis, po - 
tentia&conlilioaducrlus facinorofos conciucs.vcl cx 
leros mc ntur,vt dixi fupra c. i.& 20.11.1 Lergo li quo 
ties libitum eiict.non hccrct ab ca (ubicdionc fic fpon 
t. fada dilccdcrc,ia^ ra ad (ua vtilitatcm duntaxac fa- 
fta in lilinnem & pcrnicicm ha contra omne iusom 
ncirq.Tationcm coni>erterctHr.l.lcgatJ inuiil)ter.fF.de 
Lt.Llcgara inutiliter.(f.dcadim.lc|;a.l.nonidco minus. 
C.de proc.lquod c^]tra.(r.de lepib.id quod innumeris 
iUihoriiatibus,legibus,& rationibu$omauimus,iii I. (t 
qumdo in prin.Cdc inoffic.tci{.imcn.i uius tituli inter 
prctationcmcollocauimus inli.vlt.dc lucccfT.refoJutto. 
Nec immcmoriale ciiam tcmpus huic rci impedimen- 
tb eH.quia omncs pr»(criptionc$ ctiam immemorialit 
tempori$(vt notum cfljiuntiorisciuilis Romanorum 
mrrum iniicntum,vt diximus lupra par.i.qu a. cu (cq. 
licq;populum Rumanum dunraxatnoncti^m rtliquaj 
gcntcs tencnt,(ic quc rtliqu* gcntes iure tanium naru- 
rali & grntium non ciiam hoc iurc duili Komanonim 
vtuniur.porroius naiurale&^rncium pr^-lcriptioncf 
non nouit,vtd.q.i.cum (cq.dincruimus.qnimmonec 
ipfi populo Romano aut alicri pupulo,qoT (imilibus p 
fcriptionibus vierciur,id impcdinr.cnio c(l(i'r,quia vc ix 
pe diximus tanfum prT(criptum qoantiim po(]enu.d.c, 
iincpoireifionc.de rcg.iuris.li.fi.vbiperomncs.nccda 
bium t (l,qu'n & fi quis ((ux,comes,marchio aui baro, 
& limilesciulqucprfdeccfiorcs iuri'didtionem inqiio 
dampopulopcr inimoriale lempus exercuiflrcnr,adhuc 
in iUius iurifdi(Sionis poficl(ionc,vclc^ali& modoef 
fe & rctro (cmpcr fuifle (ub Ixic limitationc , modcra- - 
mine,modo|aut conditionc.vidcntur,vt ea mcri ciuiQ 
duntaxat vuluatem intueri vidcaiur,& confequentcr'. 
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vtadlibitum iplorvm refoiubilis (it,vndeduibusdatni 
cilium & iurildictioncm mutarc liberrimum c(l,vt dtxi 
mus de (ucce(.crcat.lib.}.$.}0.n.Z98.cum prxcedenti 
bus & fcqueniibas.vcritas taroen iflorum pcndctabtrt 
plici illa principjtus (pecie,de qua lupra lt.c.i,dii]cToi« 
mu<..(icque iflhfc intcrca non adiirmamus, 

61 Dcdmulnonuscadis r(t,tquando rcm klienam,(^u2 
meam eflc piiiab.im,tibi bona fide accipicnti donauivg 
eam prf fcrip^ilti, dcindc ct^a mc ingratus cxtitifti>tuc 
enim rcfcifla tali pr.Tlcriprionc eani rem ( vt quibuldi 
placuit^euocarc potero,argumcnto lc.H. Cdcrcuoc: 
dona.qiiod foric non cii tutum,quati donaiarius,poft 
qiiam rcm pr^cripfir,iam non tam a me quam iure (uo 
hjbcrc vidcatur,arg.l.fi id quod.ft.pro dcrcliCto&qoia 
bcnrficium d.l.fi.ad res proprias non adalicnas dona« 
las vidctur pertincrr, nilt fnrte vcrusdominus camr6 
poltca huic donatori donaflet auc legaflct. . . j1 

61 Vigefimus calustquando in terminis l.fi vnqaain.C* 
dr reuocan.don.pof(quam donatariiM rc$ alicnas boo» 
fide donatas & acccptas prtr(cripilil1ei,iiberidonatori 
nalcer(ntur,tunc cnim pcr lalem liberorii luperueniA 
tiamquafi refcjflaillaprslcriptioncresdonaic addo*' 
n3torem(vtquibufdam placuii)rcucrtercntur ,pr»(ef*" 
tim (1 vcrus dominus cas rcs mihi antc implctam ^ do 
natario prarlcriptionem donaflef,aui lfgi(iet, tunc. lu 
dupiex immjhi cotDpcteret & dominij & iurit ieu bc« 
nrii.d.l.dvnquam.fed iusdominijmihi ruperucnient, 
nihil prodcflcijquia per hnc trjndret illicodominium- 
in Icg3tarium,bcncticium vcro,d.l.(i an prodefTct ,pcii 
det ab illa q.intra qu.intum tcmpu$.d.Lli vnquam bcn* 
ficium polfit inicntari. 

Vigcfimus primus cafus,|qu5do quod mihi debebat 
pr,Tlcrip(i(ti,dcindc errorc (oluifti, & vi$ repetcre,(cd' 
libi obijcicnii prifcriptioncmrcplico^quoa naturali* 
tcr obligatus mihi permancbas etiam polt przlcriptio 
nem.quf ot>ligario naturalis eiiam hoc ca(u iecuoda- 
quofdam paritcxcept;oncm,(icquciin c(Fci^ rc(dndit 
autcliditprf(cnpiioncm,id quod cutum non elt,vnde 
didio,vt(upra i.par.prin.q.7. 

6i Vigcnmos fecundus calus, nam fi fundus vd alia, 
rescorporearcucnitur,po[tquam prxlcripta fuit , ad 
primumdominum,ip(idatur rclcntio contraipiurop 
fcribcntcm in prc(iriptionc longi tcmporis,(ccundum 
Accur(ium& Dymiro& Do^rrs communiietjidqt 
nos impv) gnauimus (upra par. i iprin,q.7U).amep.o^ 
illo cafu lccundum eos rciandcretur prcfcriptio, noq 
fic lecunduin nos. 

Vigclimus tcrtius cafu$,nam fi fiindus longo rcmpo 
re przicriptos pcrueniat ciiam ad tcrtiu,domino priq 
ri datur reivendicano contraillum tertium,(ecunaum 
Dni5lores,qualcs (unt Dvnus,Balbus,&alij, ficqcein 
ci}<.t.iume3 pra'(criptio rc(cinduur,noscomra,vf dia 
oius (upra par. ix].7.num.penuL 
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I Vrxmium propo/ltum ei qui pmus vrbu obfeffx mu. 

ros afcenderctyVtri earum qui muros parita afcende 

runtdebeatur,e^rtgiiq. 
\ Feriftmili*j)ro exprcljit hahentur,Ucet wc mente^nec 

verbis ejjcnt comprehenfj. 
J Indefinita rciita ad rem ^qHtpollet vmuerfiU, 

4 Hijioria ^rijiodemi^ijr Hippomedontis . 

5 indefinita alitpiando tuique ex nmltit folidumtribuit. 

6 Iiuertitudo vbi efiyad conic£lin tu deuenit ndum rji. 

7 Vrmmum ping^uiu i pnjljndum ejjc mterprctamur olr 

fkcintu memorabile. 
% Tr^mium fi itidiuiduum efi , ytinter mereutes pwh- 
tiatur . 

9 TofieUtoms >is magna. 

10 Trobationes Jiifficit,vtconcludantverifimiliter. 

I I Matoratum vier ex duobm feminis habitutus ftt,ft itn 

' certum fit vter eorum prior natus fueritC 

11 '^cejjitalis caufi recedtturdreg.iur. 

C A P V T XC 

I Iquit prmius vrbis obfcfTx munnn «- 
lccndilTet prxmium fuit propvljtom 
doo paritcr mururo alcenderunt, vtl 
caltrual hollium paritcr mtraucrunt 
irruftej,qu»ritur quij corum,<k qua 
cX.partc prTmiumpropofiturolituo 
rus fiij^Quidam quod lit gratificatio 
t\\ locus,ar(^.l.ru<f.dc rclic. Hc lumptibiis hineriim.l. gc- 
Rcralucr.^.quid crgo.ri.dc lidcicomJibcr.i.in luuc iau 
pheli;ft.loc,iti. , j , , 

Quidam rcm lortcdirimedaiiiaiom.arg.l.li.C.rom' 
Diunia dc lcgat.l.in tribus UHi.fWc iud.l criij loliJam 
rcm cuiquedandam putant.arpJiqui filiabus.S. i . fl. de 
le^.i.l.lipIuribus.<!>.n.cod.tit.Quartinon lolidum pr» 
mium cuiquc dandum firmani,1cd dimidiacum^ai^.Ui 
qutsTitio.§Ji.lf.de lcp.1. Vliimi vtr-jnqiic; cxclidcn- 
dum contcnderc vidtorur,arp.l.(i ita Kierit.ff. dc rcbos 
dnSti0.duo (unt Ti.ij.ff.dc tclt.tut.l.eum qui.trjd Tir 
bcll.Lita ltipuiatus.rt.dc wrb.oblig. 

brqudd linBi'li folidom pr.Tmium habci^debeint, 
«enew Jacob.de Rauena,ai C)dofrcd.& Albcr.num.4. 
1h ptoaeqiii» ffonim.^'lfc}puli , lequifur & dicit com- 
•munciDfentcntiam tVanci't.dc Kipa in l.li quiEin lun- 
a4ino(^»k).f h.io fi.<f.dcleg.i.Dynus,CynusA: AnR. 
JMvU^ fil(adbu<.^t t.ftde le^: t.lcntiuni Bar.& Inaol.m 
■J^hociriicuio.ft. de.t»»rcdib. inlliturn.plcniUimcper 
An<t.' riratjan tradctni primogenitu.q. 1 7.opin.4.num. 
■ «X.Tancrr.Hc Cornctori;br.n.q.iJ|.fentiiBal.in pro 
(«oiiu L(oru(n.^.1e4cum oot.fcntiuac Ant.de;^)i&&Io 




•nnes de ImoLin Clem. 1 .de rcfcripti$.Kcct Alcx. nihil 
firmct in d.l.qui filiabus.§. i. Hxc opinionon placct, 
quia conftat g» non tanto prxmio dignus dt, nec tam 
6e iuo Iropcratorc bencmeritus fuit , qui limul cu ali js 
vidor cxtitit.quam lorct fi lolus vidor cxilterct , vc in 
qufltionib.lcquenclatius diccmiis. 

Quod aucem pcr concrarium ncucer id premium ad 
mitiatur,tcoet Alcx.in Lcti qui nouillimuj.fi. adTrcb. 
& ali j quos rcfcrt Corlctus , vbi lupra,q. i .coLjjn fuo 
trait.dc brauio. 

Quod autcm quifquc ad partem tamum prxmi j ad- 
mittaiur,& faciani (ibi partcs cnncurfu,ieneni Corler. 
in d.tra6i.debrauio.q. iJium.5.poil Cyn.& lac.dc Arc 
na auos ipfc rcfcrt,& quim plurcs rclati pcr And.Tira 
qucll.in traa.primog.q.i7^pi.^.num.i i.qua,'dcrcpcr 
Bar.BaLlmoL& Cuman.in Lhoc articulo. M. dc hired. 
inft.pcrPctr.de BcIIspert.D\7i.01dr.l3C.dc.Aren3,Cy 
nimi, Albcr.Bar.BiL Ang. &'aIio$in Lqui filiabus.S.u 
ffjic leg.i .Ftilp.con(.47.(er MichacLPaul.in Leum quUT 
ff.ad rreb.Imol.in Lduo locij.ff.dc hir.init. 

Qoid dicendum?& fanc hsc mcdia opinio , vt vter<f 
quead prannium admittatvr, ita tamen vt partcs fatilt 
concurfum vcrior vifa cft,l|pmum,quia dc proprictate 
fcrmoniS3dmittcnda.i;)eindequia acccdit ncutri,acin 
tcntiorii corumqui prxmium propolucrunc , cj>lit cx 
proprietate vcrborum.patctper Lcx duobus.in princi. 
ff.dc vulga.&pupiIIa.fHblt.Lqui duos.l.quod dc pantcr 
ft.dc rcb.dub.L(i ica fucrit.co. tit. quibus iuribus haborf^ 
tur eum primum vidcri,quem ncmo anteccdit, hos au« 
tem duos i ncmine praucntos fuilFc conftat, & conlc- 
qucnter primo$ mcEnia afcendilTc,iurcdiccmus,qu6d 
autera iilhaEcinccrprctatio lit cx reentc, animo ac fcn- 
tcntia eorum qui illud prarmium pollicebantur>in com 
perco videridcbet,cum cnim adiones noftras iuxta^ple 
runquc,accidentia,non iuxta ea qu* raro contingunt, 
iudicari debeant.I.fcmpcr in liipulationibus.tixlc rcgu. 
iur.l.nam ad ca.fl lcgibusA lcrc fcmper hoftiQ mce 
nia,& caftraalccndere, velintrarc non fimul dmultis 
coniingai,fcd prius abvnoqaam abreliquis, (aneve* 
roftmiiius cft, qui pnrmium propoluit cogicaiTe vnum 
untum fore qui rcLqui$antcrior moenia lubiturus eft 
iet,ideoque vnicum tantum przmium non ctiam plo- 
ra poUidtos fuit, plura prcmia cspofiturus ii pkires-vir 
rosnKeoia pariter (ubiturns cogitalTct, cura ergo nul« 
JotprBtec voluntatcra.& iniftioncm fuam vidatur ob 
ligari.Lobligationum fubitantia.fr.dc a6t.& obligJLcor 
Itnru.in ptinc.codJjion omnis.tf.li cert4>et.per lotu., 
Inllit.de obligat.^;» coofcnfu,rupcrclt,vt qui prfmiuch 

f>cillicitus fuir,ad vnicum tancum,non etia ad plara ot>- 
ieatus vidcatur, n^que ad rcm pertinet , qu6d ii forcc 
plurcs viros moenia paritcr fuoiiuros cogitarct , plura 
lortcprcmia proponcrct,& confequcnccr qi ali ad pl» 

raprai» 
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hl Wfinia prxftanda obKgatm vidc3tur,rux:a G^o.app. 
inI.nlepa^tum.§.h.fidcp»dJ.i'a(tipgl3ivs.verLSabi- 

% ibl.cx mcnte.vhj Panfiis St at j.ff.dc vcrb.oblig.tNi 
fancd.Gliifl. l'roccJ.iqu>ndo idell vcrolimiJ.mym » 
quindoin Ipccie nollraaoeU,qoiniipmovcioliroil.us 
eU, vt li plures viros paritcr inujluros mcriiia putalict, 
fiu cojjita.(lct,licct fqri^ plura prcmia p/opolu«ffct, ra.. 
men tortcionfjc minora primia forcnr.nc crpo is pro- 
miiTor pra ter vohintatem (uan\, vt obligctur dicamus, 
•utin plus quam uoluitquud inciujkcflet , diccodutn 
ert vnum duntaxat prxmium,n6 etiam plura dtb<ri,cu 
ergo vnicum dcbcaiur , neccQc c(l ilhid intcr vtruuquc 
<)iutdi,3rf;am..^.l.fi pluinbus.ff.dc lcg.i J.Mxuio,in prin 
cip.tf.delcga.i.l coniuniUm.l.rc coniuntti.ff.de Icg.j. 

cadem.lnlLdc l- gJ. ncquein fpccichacvllacn in- 
crrtitudo,qu« vkiari debcat, nam licet adtor dcbcat ,|> 
bare fuam intcniioncm.l, i J.aaor quod ancucrat.l.fin. 
C.do prob.f.qui accu(arc.r.dc etfcndo, idque ccno no 
eiiam contini^entcr.l.non hoc.C.vncJc cognaiiw lamcn 
vtninque iilorum fuam intcntiancm ctiam ccrto noi» 
continRcnter tanium probaflc vidctur.quia ic primtm 
foi(le infpcda ctiam propricurc vcrborum dicercpo- 
tcll A' concurfus altchus qui limiUtcr primus fuit, noi» 
eo icndit.vtis ifon vidcalurinuiiarus.lcdvtminorerei 
ponione cnntcntus cffcdcbeat proptcrconcurfurnal- 
tvriusqui fibi partcm aufcrt,noD bc in tcrminisl.ll lue 
rit ffJe rcbus dubJ.duo (unt Titij.ff.de tefV.tut.l.cum 
qui noiii(limu».fl.3d Trcbd.cum lim.vbi cranr duo Ti 
tij,& Vma le^oi.vd iu(fi,vt in partcm vltimi moricn- 
tii fubdiiutu» vocarctur.vtl vt Titius tutor (orct , nara 
Titio agcnti rcCic obijcictiir.non (atis ccnum cflc ,an 
ip(c fuerit inuitatu$,an vero altcr riiius,& fic dcrclitjs. 
Prarcrea fi plures ad candcm ic fucrint inaitati,raciunt 
fibi pjrrcm prr concur(um,ncc fcinuiccm impcdiunr, 
cjuod procedit fiue ad illam rcm kpiratim inuitati dicc 
r»ntui,vtid d.S.(i cadcm rc$A' in d.L(i pluribus. (iuc et 
coniunaim,vt d.l.(i pUiribus,& l.coniunaiin.tf.dc kg. 

jk j.Af^ringiturboc arp.-t nam auando plunbus eadem 
reirclinqimur,vnulquifquc «dfolidam rcm« proprie 
tate (prmonit vocatus mtcHigitur, liuc fcpjratim inu la 
tiflicrini.d.HipIuribus.S.(i cadLmrc$,&Lvnic.§.vbiau 
tem,cuOT §.fiK^.C.de radjoJ (lueetiaro ccniundim,d. 
LconiunctimJ.Miuio,in princ.verb.totus.ff.de Icga.u 
l4riphci.ff.dc verb.(ipn.£k cfl vcr*& communisopuiio 
fecundum Bildum in l.d foriidianum.C.de lc. & Ia'.ia 
hrc conmndi.ff.dclcg:j num.xi.& Rip.num.?o. & (c 
cundum ZafJib.i.()nR.re(po.c.i8.Alc.inl.Triphci.tf.de 
ve[b.& reium fif^ ('.iddf pro communi kg.vitiLm.fl.de 
rfb.dub.in vtrb.qiiJliinitio)& ctiam (ccundum laiin 
iili diiobui.§.h.ff.dt hgi.i.& itcrum inprioc.c-uldtm 
Bar.in Lcoi fundu?.ff.dc cond.&: dcm.&:itCTumipfc 
li(.\n dJ.liduobui.Vfi.num.?.poft BalA slios quo$ r« 
krt& Cuma.inLrc coniundi,in princip.fdcm Arct.in 
dJ.fi diiobu$.§.ti.vbi cnam lcao).Si I'aul.& BiUi.Yillal. 
fbl. I Jj.coL ^.in d.Lrc comunfti.vbi Ripa ngtn.^ t.&i nu 
inc.i7.in fi.& V'illjLfoLgi.cdocD. j.in princnim ei^o 
guando pluribus cadem rcs rclinquittir (iuc leparatim, 
fiucconionAim,quib.ca(jb.3d lolidam rem qtiifqucin 
uiiatus intelligitur,3dhuc (elcinuiccm c6jurrcmc5mi 
nifnc impc tiiunt.lcd f^ciunt libi partcs pcr concurium 
ncc vbi vlla inccrtiiudo die vidciur , cur non & in (pc- 
oe noilra idem forrc diccmus^ vt lefe inuicem minime 
impediant.ied concuiCi parteslibi facianr, mih cam 
indcfiniuoritioa^quipoUcaCvniucrfah.Lz.f}. delib. & 
pofihum.l.li pluribus.ff.de lcqai.i.^.oominatim, Infh. 
dccxhibiJibcrorum.illa vcrba indefinita ('("cil:cct qiii 
primus moenia iranfccnderit)tquiponcrcnt vniucrlali, 
VI fiplurc$paritcra(ccndcrint,& (wcx lepi$interprcia 
tiunc omon primi,(vtdiximus)vidcantur|Omfles quidl 
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ad iliud pr^ium inuititi intclligantur, & confec]ufter 
quifqoc corum agcns rcCic fundct intcniioncm luam , 
& ccrio non connngcnicr tantum.cum vcrum fit qtic- 
que corum primum fuifle, & confec)ucnter ad prfmiu 
propoliium ifeuitatum fui(re,(ed quia dbligationc , leu 
promiiliorfcm illius qui prcmiii propoluit prxicreiut 
micniron<ra augcri , &gcoiinari (eu duplitari pcrini- 
quum ener,3il pattcm tanium cuique daYidam nc^cfla- 
riodeucfMcndum c(),aon aliter atque fit in tcrminis d. 
].(i pluribus,& d.Lconiuni^im,cum limilibus lupraaJle 
gjiis.Dcnique pro hac parte videtur tcx.3pcrtu$ in Lfi 
duobus.§Jin.ff.dclcga.i.Agnokotamcn rdatum cfie 
quoppiam cxcmplum Scipionis Africani, qui cum mu 
rali$ coronx pr^mium ci dandum cf1ct,qui ptimus Car 
lh3gini$t»ouc,qu.imob(ideb9nt,mCTnia con(i.cndi(lcr, 
duoquclimulcos muros trahlrcndiire lecontenderft 
vtrunque murali coiona,& hoiiorc donauit , vt tcHan- 
tur Titu$ Liuius dc bclio PufeicO 1ccundo,hb.6.& Plu- 
tarchu$ Chcrcncus de viris illuftribu$ in viia ipfiu$Sci 
pioni$,qucx{ & in apopb.ipliu$retuIir,& latjdauit Ent 
mus RotcrodJiuiusc^ lcntcntia 3 nuUri$,& landa 8c 
a-qua habita e(l,mcminit ciiam Al(ia.in L proxiinus.ff. 

4 dc verb.iif(nA cum non ablimilis contcntio dlct in- 
ter AriHodcmum , & Hipporoedontcm apud Cuman- 
tx in(!pni iJla viftcriaquam ex Ltrulcis recolcrant, qui 
ad linLm lonicum habitabant , fcnlcrunt lcniores vtn.. 
queeumhonorcm conccdcndum^icllc iJionyiioHa 
licarnaneo Romanarum antiquiiaiun: lib. 7. verum hu 
tufmodi cxcropla non im cx lure quam ex gratia vidC 
turproccKiflc.licqucadiur ^ ncccilitaicmno lunttra 
hmda.^(ed & quod pnnctp.InliAii: lurc naiurali.Li.fl. 
dc conlt.principum.Prxtcre3 cum prrn.ifluro fit pro- 
poliium.vda principc, vcl i Rcpublica plcnius cft in» 
icrprctaodum,iuxia Glol.approb3tam in l.fi fi.de coft. 
prjndpLinucdccct,derci;.iujD5.&ibi decgrcgio quo 
piam f3ciiiOrcpraroijndo,quodctiam trophio dignii 
viderciur,.igitur,abanimo,& mcn-e coium principum 
qui przmiuin pnllireh.intnr, alienu minime vidctur lo- 

5 cupictatum munu$,&.'prxn)iu)n mcreniibu$ refcrre, f 
ncc dubium eft qum cx bcnigna, & plcna mcntc illiut 
qui pf TrriK) qucm honorare vuluii, aliquando intcrpre 
taQiur,vt ititcgnim doaum.aut prrmium,aut rcli<f)un) 
alicruiri cx duobus inuitaiis pr2tletur,vt tft tc\. cgrc- 
giusin djLiipluribu$)(^(i.ff.acicg.i.quamuisre^uIan- 
tcr concurlu libi paric^ fjccrcdcbacnf,vt ibi , itac^ue 
cximplum Scipionii,& lcniorum,tuprartlatoruiD, in- 
(dkj(o proccdcrc !n icrmmi$dJ.(i pluribus.§.fin, cum 
cxa)identi,uut verolimilhma voluntatc c6ccdentis co( 
lif;cbatur,vt vtrique iaicgrum prxmium darctur,(tiHd< 
lcni auicm voluntatcm acdpcrc dcbcmus , ctiatn eam 
quscx conic^turis colligitur,vt inle. licet Imperator, 
vbiplcncpcr lal.& alios.ti.dc lcg.i.itcrum rcguliiciferi 
vbi tam iniigncfacinus nonellct, licque hjrc pnefuOH 
ptto ccflarct, non ifltcgrum cuiciuc prxmiumdcl^crc* 
tiir.fcd partcs concurlu tiercnt,ltat ergo cx fuperiori« 
bus,vt pra mium propoiitum ei qui primus lioHLum vr 
bisquc obfcfl» opoenia tranfccndcret , aut calirum ho- 
liium irrupcrct,zquis ex partibus diuidacur.intcr duof 
qui paritcr.vcl mcenia tranlccndcrunt, vdin hotticuffl 
.caflrumimpctomirrncnic$fecerunf.Fjllit primoquan 
. do cx conicCiuris colligctetur aliam fuiiic mcotom pol 
liceinistalcpra'mium,arg.dJ.liceiImperator,& coruin 

i arg.quciiioda rctulimuiJ-jllitt (ecundo quando ^ad- 
nus crat m}gntim,& mcmorabiic,quod Hncmagnopc 
riculo audcri non poner,pra fcrrim li adhohorcm, & 
commoditatcm RcipublKX pcrtiocret, & a prinopib. 

7 .rfi^ ipfa Kepublica f>ra;n]><j propofitum forcf,Aiii<ic 
. ex intcgro prxmium aUcrutri daodum cnct,arg.dJiio. 
cum it» ootaiis.if.(ic conit^^rincipum, & arg. eoruiPft 
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qicr aic A]ber.in procnnie f}oruin.$.difcipuli.coL2.F*l 
lit (crtio qtiando prrniium prupolitum crat indiuiduu 
9 in iuretam proprimri5,qn3fn podciliunis, vdvfusivcl 
adn]iniftra[ionis,vc!uii li filu Imperaioris in vxorede» 
iignau edet ei qui primus holiium mcrnia tranrccndil 
let.tunc cnim.vcl ncutri darctur.vel locus forctgraciH- 
atieni,ar^.texjn l.fi.t?dereli)>.& fum.func.ifta ell cd* 
inunis opin.vt pcr Aibcr.in d.*j.difcipiili,pcr Alcx.in d. 
Lqui filiibu5,§.i.qei aliDs relcrt pcr ciidcm,& Lud.Ko 
inanum in Lcum qui nouii4imus.fi. ad l>cbcil. latc pcr 
Tiraq.vbi (upra,qui quandofiatk)cusgra(ifica(ioni fu 
lc rcfert in d.trac.priroog.q.i7.opin.2.pcr totam. Pallit 
9 t quartoquandoleiunduin quofJjmalteripfurumrci 
promilTjF naifius cllet pon"dlinnem iinc vit io, arg.c.cu 
partium iura,dcrcg.iiir.in 6.$.commodum.lnll.dcin- 
ter.mul(a per Ia(.Cor.Cur.Iun.Dec.& alios in L li cma 
dpati.Cde collat.in ilio3rt.quando fiiiusprxrumatur 
ia polTelfione patrii potcftatis-Andr.Tiraq. in d.q. 1 7. 
opin. ; i.Pro nodra pnnclpaii opinioncoptimus tex.iii 
LSt hoc Tiberius.ff.de hTred.inllit.vbi non lolum qua 
do e(l (a&\ ambiguitas,(cd ctiam li lit iuris dubictas,di 
to uiditur id de quo liii|^b]tur,pro nobis etiamf quia pro 
bationcs luflicic.vt conclfdant vcrolimiliicr in iis qu.r 
euidcntemprobationcm nonrctipiunr.GIolI.in I. ncqi 
zutalcs.Cdcprob.qu,Tcommuni(erapp.lcCundu C or> 
in Lli emancipati.coLi.Cdecnlla.fecl nicnon cadebat 
cuidens probaiio , quia a^itur de intcrpretando animo 
cius quipra:miuni propnfuit,cr(;o,&c. 

Ex luperioribus inlcrturdccilio illiusarticuli mcmo 
fl rabilisvdiementcrquc controuerC, f li ad maioratum, 
<3j\ii »d cum ex fi*'}i qui primiu r.atus elTet pcrtinere dc- 
bcbat,pltircsgeminicontcn jant , vclquodpariccrcdi- 
tifunt,vd linon paritcr,tamenincertumcrat vtcreorii 
tnccrior in luccm cxiret,.in ambo admitti dcbcaoc , ao 
ncuter, an foncalicr tanrum , qua in rc funt duodeci(D 
principalcs opinioncs , quasordinc rcfcrc ornatifJimc 
And.Tiraq.in d.q. i ^.lcd per noflra argumcnta.iura Sc 
rationesfupra rclatas.ca pars quali tam iuri,quacifqui 
tati proximior,cligcnda c ff , qu.f habet vtrunquc admic 
(cndum^nonaliter atGueadmiKunturduo collegaurij 
ad candcm rcm,au.indo vciquccx propricCatc icrmo» 
nis inlolidum relicta cfle vide(ur,qu(xi acc>di( cum am 
bobusrclidi fuit,velconiundim,vc!feparat;m,vt dixi 
fnu$,nec ad rcm pcrtinuit quod miioratus vidcaturin 
diuiduus, nam adhuc potcft pcr plurcs infolidum admi 
nillrari,iux(a nocin c.prudcntiafli.de olfic. delc. FcLin 
ccapitulum lanfti Crucis,dc rc(crip.col.3ntepcn.vcrf. 
de duobus n.itis.&: viJctur coramunis opinio, vt ambo 
cminiadmitt3ntur,vt pcr lafjn Lli extraneus.fr.de c6- 
i.cauf.datuifacit Glo.in Lidem erii.fi.de llat. homtnu. 
Rai.in proocmio fr.^.itaquc.coLt. Idcm BaL in auth. cx 
«cfbmen to.Cde collj.Aret.conf. 1 6i.diligcntcr.c( L c . 
Hor.in Lqui pa1er.coL4.tt.famiI.crcil.Bal. & Anfj. in L 
cx duobus,inj>rinc.periilum tcx.ff.de vuIr. per Albcri. 
in prooemio ff.^.diicipuli.ccLi. nam 5i fimiliter impe- 
rium pcrduos adminiflrari fimul, &pute{l& aiiquan- 
do fo!ct,vt pcr Glofl.in c.non auicm.7.q.(.GIo. inclc. 
Rom.vcrbo,rcgcs,dc iurc iu.AncL Tiraq. dcprimoj^c- 
nicq. ( 7.in prin.num.4. vult eciam ambos ad maioratu 
admicci,quod & hrtnat Alex.in d.Lcx duobus, in princ. 
licet Arcc.ibi varier.fdcm Alex.in d.l.qui filiabus.^i.ir. 
deleg.i.Ana.in rub.dclortil.coLh.Mart. Laud.de pri- 
nioRen.coLg.vcrf.lcd ponamus,quod non apparet.Bar 
ba.in clemA li principalis.dc refcrip.Cur.(cR.conl.69. 
do.Ioan.per FcLin d.c.capitulum dc rcfaipt. d. verf.de 
duobus.la(.vbilupra,vcri.proi(la dcciCAnt.Corfct.de 
potclfatf,?iexceLlcRi$.q.(54.Bencdidu$inc.R3ynu.dc 
tcflaiTi.v;rb.in codcm telLimcntorelitKiuens.i.numc. 
177.; I<nepcr And.liraq.duj,i7.opinionc4Jicctcon 



trarium ncmpe,vt ncu(ercorumadmittatur,fed fcfeco 
curfu impediant.teneant ImoLin d.Lex duobus. & Ca- 
ro.Ruin.conL 1 86.conlidcratis.col. j.lib. i.pcr I. fi fue- 
rit.fj de rcb.dub.l.duo func Tirij.fr.de t^ft.iuttLcum fi. 
qur nihil obcfl.Nam ibi qui agcbat & lucrum pctebar, 
non probauit necprobare potuitfcccrto&.indubiian 
ler adillud lucrum fuiflc inuitatum,vcl ad illud munus^ 
vtl tutclim,quia Titio fuit rclifluro , duo autem Titij 
erant.crpo fuccumbcrcdebcbacl.i.Uaor, quodafle- 
ucrat l.fi.C.dc prob.l.qui accufare.C.dc edcnJ no hoc 
Cvndc copna.non fic in Ipccic noflrajin qua etiam cx 
proprictate It rmonis arobo gcmini primi nati diciitur, 
cum in ordinc nalccndi 3 nemine prxcedercntur,iuxta 
intcrprctauonemd.Lex duobus.de vulgari.& Lquodde 
pariter,& lege (1 fucriLfr.de rebus dub.& I.qui duo$.eo. 
tit.vnde cum maioratus promiflus fuerit pnmo nafccn 
li,adambo$pertincredcbct,quiambo primi nati fuc- 
runt,& nhcrutcr cum sgit & pctit fulficicntcr & ccrto, 
nontantu(ncontingcn(crproba( in(cn(ioncro (uam, 
iicqueobtinere dcb«t,qu()d non era(,vcdiximus in ter 
inini$dJ.li fueric.cum lim. 

Facicpronobis viua rJtio,quaabalijspriuifam fuif 
11 fenon inucnio.t Kambonamaioratus.&lifxtenato- 
ris dilpolitionc,nec alicnari poKint ncr dioidi,f smcn il 
Judcilrfgul.irc in cafibus,tarocn fallit,& limicaturprf 
lcitim quandoalicnaiiofrat ncccflariajVten tcx.cxpref 
(i $,vbi ctiam nocant communitcr Doit.in I.pcto.§.pr{ 
dium.fl.dcltg.i.nequc tnim caula nccelfitatiscomprc 
ht nditur (ub vlla rcgula prohibitiua iiifpcfia lcgis intcc 
prctacionc,argJ.lifidtiuflbr.$.(i neccflaria.fr. qui iatif* 
darc roguo.vbi multis id ornat IafJ.conditionibu$ pti 
p»l'iis,in vcrb.iurc potc(bti$.fr.dc conii.& dcm.vbi ali- 
4^t pcr Soc.l.li f ilius qui patri.fi.de vuL in vcrbo , non 
iponte lufccptis,vbi cciara notacSoc.id quod&no$ or 
nauimusde lucceLcrc.§,26.num.8oA §. 1 4.nume.6 1. 
cum crgo cx caufa neccfiitatis rcccdatur a rcctilis iuris 
communis,ad qd etiam facit l.rcm lcgatjm.fr:de a Jim. 
lfg3t.Lfideicommifl^j.§.li rtni.fr.de lcg. j. cumqucia 
lpccic,& indiuiduo,quo dc agimu$,rt$ vctita & alicna- 
ri pollir,& diuidi cx cau^a neccfl^aria quali voluntaria ti 
(um.non c(iam nccc flaria diuifio vctita vidcatur.cum- 
quc in (pecie noflra illa cLuilio nectlTaria lit , propter 
omnimodam incertitudinem,(upcrcll vt ca bona maio 
ratus quo dc agitur, diuidantur inter hns gcminos fra- 
trcs,arg.d.Lpeco.$.prtdiuiD,de lcg.i.ft". pr.rfcrtim cutn 
rcfpciSutcftatoris (cuius foliusinicrtflthic inlpicitn- 
dum e(l)parum aut nihil fcrt inicrlit cum ambo lint de 
libcris cius cx iquo,licquc inttlligo,quod iurc non lo 
lum adminil(ratiotii$,lcd eiiam qu* ad bonomm pro 
prietatem diuifio fiar,nam quid prodcflc( diccre,qu6d 
adminifb^atio tantum bononim cflet communis intcr 
co$,quid cnim fi pollca iltcrutcr eorum dcccm,aul lor 
tc viginti I beros fulluIifTct, t flct nc adminiliraiio con- 
miJnis incer quadraginta poflea fratrcs patruelcs , & fic 
deinceps procedentc prcgenic ad ingctcm vfque popu 
luro procedercrou$,quod ridcndumcflct. 

s M 7a ^ y M, 

I Conditjo illa ei qni primus mttam atti^erit pr/emium 

(labitur,»on verificatur in equometam attingente 

fine fifiore,c<^reg.q. 
a Conditio iUa^qui pimus metam attigerit prgmium fc' 

ret in ludo etjuejlri , non eii poUjiatiuafContrano' 

ttijfm. 

J Conditionit yerba formaiiter inielliguntuT cum jgitur 

de lucro captjndo. 
4 Conditio illa , cquo 'qui prirnus mrtam attigerit prM- 
• miutn dabitur/iQH fctijicatMr in cquo Hui Jinc fcjjo- 

re prt- 
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te primut mam attigit in IhJo f ^Mei<ri,f onli-a com 
muaem opm, 

5 Conditio Hia , ei tfut primtu metam attigirit fintmium 

dibit»r,ftvx dccem currentibus duo uHteriores p*- 
riier me(.im uHi^eruut , an implcU videatur^ egre^ 
gij tfuxftio. 

6 Totum veni* cum res qux fub v»o ff ititu cotiMelur, ftm 

ptteiternominatMr. 

7 ytSor ^un ntitit fitaut cum alifs m)H tanto frxiuio dt^ 

gau] eji^qit^n fi foh$s vi£ior cxijlrret. 

8 Jnterpretatio pia fit in aCiu reiterabili cej]at,quan 
• <h aSlus ith reiterabiiis rji. 

9 yidor extitifSe quaudo quit vtdcalur in lucto Jihacho- 

rumtvel in con^t efjtbuSt & puguis feu eertaminibiu 
fios HiJpuH^^ifJi^u tortica4)appcilamus, 

CAPVT XCL 

f 15nfe4«\^ o P o s I T V M t fuit pratmium c6cur 
bI ni'^ rcntibus ad br3uium,vt qui primus me- 
H IBRiKjj um dtcingcrct illud ferrct , ci cquitibus 
BjR| currentibus vnus cecidit, c)ueequus dor 
^SOkSS lbdcpulcra(,(C)UCisque(ine(cnure, aut 
^^^^^^ f quite ca"fcri$ prior mct^m attifjerat, an 
pr^mium cJoeninoacquircreturfvchcmcntcr Init cot»- 
trouerrum,quj m re lunt ircs cjfus inlpkif ndi.Primus 
quando vcrba ita habebanifcquo qui primus mciam at 
tipcrit,&c.)<'^' tuncctwm ii rmeequitciHecquus mcta 
primus3ttingerte,prjmiumdominoacquircrcr,ifiaiU 
communis opinio,quam icncnt Bar.l'.il..'\np.Paitl.Alc 
xand.& Lf.nuiii.4}.<Si: Zafius col.pcn.in CiA c< Lh, m k 
I .$.itcm acquirimus.ff.de acquir.pod. quia licct acqui- 
reie nihil poKimus per rcm inanimstam,vt in d.^.ile<n 
acquirimus,& Lqucmadmoduni.tf.dc acquir.polTcn.t»- 
men hicacquiiitiocontingii pcripfummctacqui.cniS 
licei pcr r cm inanimaiam (hoc cft pcr cquum) implcia 
condiiiofucrit , lubqua adillud lucrum fuit tnuitatus 
ron aliter atque (i relidtum cfTet fubconditione, fi n»- 
uis c\ Alia vcncrit, pcr nauij aducntum implcri condi- 
tio potclU.d quis hrrcdcm.C.dc in(l.& lubft. fcrc pcr 
toicm.ff.de conJ.& dem Sccundus cafiis cfi , quando 
verba dicebani(ci qui cum tquo prin^ u$ mciam atiige- 
ritj&c^ tunc communijopinio cH Bart.&ahorum, 
vbi fupra prfmium non debcri equiti cadc nti.licct cius 
equus lc cxpulfo primus mctam attiginct , quad enuiti 
non cquopr.f mitim (ii propolitum iub coditionc nac^ 
li primus mciam ran^crci,ipfcautcm non primus me- 
tam attigit, fcd ipiiuscqut.s,{icqu>.-cuanuir,3utdtfutt 
conditionis aductitus,dk iroplementum . Teriiiis cjIus 
cff,cum verba non luni ita clara^lcd lumus in dubio,ga 
vcrba ira habcant^primo meiam aitingcnti,&c.)& hoc 
cafu communis lenicntia cfl domino pratmtum acqui 
ri pcr cquum.qui fc tx puUo pnrnus mctam attigrrat , 
iia lencnt in d.^.iicm 3cqiiiriniii$.Ioann.dc Iirol.num. 
i5.Cuman,Rom.Alcx.num i7.ljl.num.^.{.Salic. in \. 
noii dubiuiB.C.delcgibiiS/BaLtn Lqui iundum.ff..qu{« 
admod.lerui.amitt.ImnLin L2.fr.dc cond.& dcm.Arcr. 
num.6o.in d.§.itt m atrquirimus, & elf communis opi- 
niofccudum lafvbi lupra,num.4J quamttiamtirmat 
efle communcm,2La(iu$ ibi,num.i i .licet conirarium te 
ncat,candcm icnct,& firmat cflccommuncm Aibcric. 
in 1. i.$.per cum.tfxic acq.poO.klem Alber.m Lcum fcr 
uus.fl.de veib.obl g.vbi (irmat ita (eruari.&qutidita te 
nuerut multi & magni Dothores,& cft communis opi- 
nio fccundum Alcx.vbi lupr.i,moucniur, quia animns 
corum qui curlum oi dinauerit przmiumque cxpolue 
rant^edc videbatur^vt viriuii,& velociiaci equorum pre 
cium darrtur.hoc cn,vt daretur dominis proptcr cquo 
rum vcluciutcio & virtutc,quaii intcr ipios equos noQ 



inter equites cetiamcn cfTer,ncc dubium efl quin,vt di 
simuSjConditioiUa percquum poUci impliri,vt ca iin- 
plcta dominus acquireret,ctiam (i caiu impleta cOct.l.ti ^ 
quis hsredcm.C.de inil.& lubiliJ.i.cum ibi notaiis.fi. 
decond.&dcm. 
a Contrariam partcmttenct Dinus in Li.$.catteruf& 
if.de vcrb.oblig.& ibi PauLnum. Dinusin d.§. Itcia 
acquinmus.Idcminl.i.S.quslitum.tt.dc aquiquoi.vt 
reitrt Albcr. vbi fupra . contrariam etiam pariem tenct 
nouillimc Zafius in d.§.Iiemacquiriintis.iohfLprimij^ 
qui3,inquit,illud pr^mium promilTum vtdcturiubhac 
conditionc potcitaiiua,iiprimusmctam ainngeret.pd 
tciiatiua autcm conditio non iufhcit quod faio, aut ca 9 
iu implcatur,ted oponet impleri exanimo eam implere 
dcbcntis,'communis opinio cil Bar. & aliorum per tcx. 
ibi in l.i.tr.dc cond.& dcm.pcr Dodt.in d.l.li quis hzrc 
dem.& in i. 1 xo.tit.fed hic licct per cqui pnorcm aduc 
(um conditio viderctur impleta , lamcn non cxanimo 
cqniti$,icd ca(u,autfjtoimplctavideretur, licquc noa 
fulficerct.Scd hocaigumtnium fufpcSum cll,hiccnin 
cunditio pcndcbat nocx libcra&cxpediiacquitisvoiu 
tatc, fed tx fado ipiius,& vinute equi lui, & cx ta<3o, i 
aui non (ado aliorum cadcm dc rc cotcdctiu.quo caiu 
conllat condiiionem ciTeinepta.Li.^^.de inftit.&fub- 
Ihtxu ibi plcnc notaiis pcr Glofr.& aliosJ.i.fr.de cod. 
& dcmJ.fi iam (.tdta.cod.titJ.li quis hxn dc<r. C.dr ia 
ni-& iubii.mixtam autem conditioncm fuiiicit tato,d( 
cafu impUri.d.I.li iaoi ti>da.dJ.n quis hsrcdcin,& vito 
biquepcromncs. 

Ittmlicet pcrrcm inanimatam poffttitisquarfltiim 
rctintn.Laquam.tt qu(mad.lLr.ami«.iam(n acquiri de> 
nuo non po<,d.§jieni acquirimus.L ii furiofoJfxodL 
rir.de avquir.potr.inqufiiionc autcm noifraoon dere 
tinendo agiiur,(cd dcacquircndo,crgo,&c.Quid dicc 
dum?& ianc licct ZjIi) argunicntum cu3nuL'rit,cius la 
mcn opinioncm vcrioremputo contra communcm , 
hunc rnim lodum,quo de agin;us,ncc equinum (ficcre 
pofTumus (hoc c It ad cquos tantum pertinentem ) nec 
pedcltrcm ("idflt ad pediics tantum pcrtinenttm) fed 
cquiftrcm intclligcre dcbcmus . Vnde in tah ludo, qui 
ncquc equinus lancum crat,ncc pcdcitris tantum (hoc 
cii itec cquorum tantum , nec hominum pediium laa- 
lumXfd cqutilris,ntmpe hominum,&cquoru iimul, 
jphabilius cit,vt iiuc homo iolus iine cquo, iiue equus 
folus linc homine infcfTiwe metam atiingcrct, nihil fe- 
ciflc vidcrctur,cum eque$(^hoc cll homo equo iniidcs) 
litqui ad lalc lucrum ,'lcu prf miu fuit inui(atu$,& hic 
fuidementcm eorum,qui talcro ludum inititucrut,nul 
3 lus modo lanus abncgabit,t& kum in coditionibus im 
plcndis.pra^lcriim cum agitur delucroaLquircndo.vcr 
ba coadiiionum iintiiriLtiiiimc accipicnda.L qui hiarre 
diJ.Mfuius.fl.de cond.& dcmA iormaLtcr vt ex com 
muni opi.refoluit Dcc.inLi.co1um.i.& z.C.de init& 
iubft vcrbaquc ifta (ecundum Itibicdum ludum,& ma 
tcriam lint inicI!igendaJ.li vno.if.locatiJ. quib. diebus 
§.dominus,vbi Socin pri.tf.dc cond.& dcm.Litipulatio 
ilta.§.hi quiA §.lixc quoque.tf.de vertx oblig. ludusq; 
iubieftus iit eqiieilri$,hoc cit hommum iimul,& equo 
rum,illj cunditioiitcripropoiiti de mciamatiingeoo, 
intclligifur dc mcta attingtda ab cquite,hoc cft,ab ho- 
minc cquo inlidcnie,vei cquitante, non ab cquo folo, 
vel pedite folo . Prxtcrca mcntcm corum qui hunc lu- 
dum ordinauerunt , talem iuiffe inielligcrc dcbemin , 
qualcm inducuni communiccraccid(ntia.l. Icmpcr ia 
flipulationibu^. tt.de rcg. iur. 1. nam ad ea.tt.dclegibus. 
nullusautcm modo fanus n(gabit,quin hunc caium de 
cquofolo,vcl pcdiic folo mctamantealiosequiicsat- 
tingcnte.non vtnc it vcrolimilitcr in mcnttm corum , 
qui bunc ludutQ iniliiuexut^ & cunfcqucnicr quud pr^ 

jnium 
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mlum cqiiitibus non cfiam cqiiis folij, dut folts pediri- 
iius proporucrunt ,c^(idixcrisat li in corum mcntem 
ivcafus veniflct,tiuid nam fUniin'cni,& nunc magis e(t, 
Mte<]uo(blo prMnium non concedcrewr ,<]uia nulhis 
'Ignorat quod velocius cqui currJt (inc in(cflorc,<)uam 
^HT» in(e{Torc oncnii, vt f ic ncc crtcris Vclocior , nec 
palmadignos vidcawr is cquus, qui cquite cxpullo pri- 
trvus metam fiipiens attipT(iet,pnHcTtim ciim xqualitas 
hilre,& fimilfbus in rcbus videaiur feruada.Lcum opor 
ter.C.de bon.qu<p lib.l.illud.Cde colh. <i^quo pro no- 
bis ftcict ratio illius Cilo.flt»prob*ia; in 1. taw paSum.^ 
pacdum lit procautob.ibcredcberc,<3jagcnte$ 
cxprcKident verilimiliterifidccomcrainifrcnt. i- » 
Vndetinfcmquod ctism fulpeflii cH perciodem rSitid 
nem c^munis illa opihio (opra reliftf,<}U.p habcr, quod 
fiverba taliatorcntf^cquo qui prirrrtrtmetamattigcrit, 
&c.)tuncpr,Tmium accuireretequcsrttpiiKus, cuiusc- 
c]uus<vacuus prios meti attigcrar, nam & hoc ca(u vcr- 
raillaad menrem eorum,qui talemludtimordinarunr, 
(rahcnda (untvtdecquitc mctamarrineptnte.dHcqud 
infiderct,intti!igcnd»(ifit,n^ ' ' ram at 

tingcntCjpcrrationcs (ijpri icditre 
petCre,verbJ enim (olcif it improiviari, vt ad 

menrem trahanmragcrii' ti j.i .i(>iilatioi(ia.§.hiqui.& 
$.hac quoque.ff.de vcrb.ob(i^.r.h.wiedes mci.§.cu mi 
ff.ad TrcbcI.I.^C.detib.prttc.l. j.C.de iho|fic.tc(f.l.K5 
Cde hercd inH.l.fundusqOiFocatus.fftlefyniiiinflrtj; 
l.qui h^rcdi.S.dominiKi.i<fde'condi.& dtm. kmfla l.hi 
qoi.§.f'lauiu5.(r.de (ol.etiam fi per talim interprctatio»- 
nem rccedaturlproprictateverbortimiVtdidis Jcgii 
bus,erBo,&'c. ' ' > ■ i 

■ LucuistvulqariscftpcrItallflm,S^bhtcnfibn6inaJ 
moena ad br.iuium concurrerc, vttjul In tali concurAij 
&'Coiifentione (tjperior euafcrrtjis prwnij loco.aut pal 
in«,feu viifiori» riominc quippiam ref^rat , qtia in re i 
noflris lummis viribus controucrlur.i (a-pe f uit, (i dccc 
forte ob brauiumconcurfcbant,quorum duo rcliquis 
longc vclcxiorcs paritcr mctam attigerunt, ytcr corum 
pra^iom propf)fitClafuinjs (j(,an ambdfortr,^nneu- 
terfSont cnim qoi pufcnt vlrunquc prrmium in(olidu 
b9biturum,,funt t^rii firmcm dimidium pr.Tmij cuiquc 
dwidum,funi qui ncutri eorum quicquim conccdcn- 
<Jiim vdint,(cd itcrum ad curfum (ecutidum,vd cert.i- 
rten deueniendum e(re,vt*qui in hoc certaminc.rcperi- 
to fuperior cxtiterif,palmam fcrat,corum antcm,fnii in 
hac vkima opinione (un t t^utdam aiunt illot duos tan • 
tumad rcpctitumccrtamen admittcndtjscfreiqufreli- 
quis priorcs mctam attigerant,quid.im vcro cJtiflimant 
vtvniucrfiadmitHdebeant.' ' 

Quodautem neiitercorum palmam laturus (it, tc- 
netli Cvnos in prortmiotfigcdorum. Aii2.in I. cu cpjj. 
ffad Ti»cbtl.&ibi l'aUl.&Lud.Rom.& Alcx. coLfi.lc- 
i:^inir& firmiBtefrecommunem opinio.Ant.Cor(cin 
trac.dcbrauio.c|.i.col.i.i.& t.tenet Alcx.qui aliosre- 
fbrtin l.qui HliaDus.§.i. (F.de lcg.i.fcquitur, &ait cffc 
communcm (cntentiam c.capitulum fanda: Cru 
tis.num.i8.dercfcr.Arcf.iii l.i.§. idcm acqmYimus.nli 
inCi6o.ff.dc acqui,p<yf?en.dicit communrtn (etitetitiam 
And.Tlrlaq.de primpgen.q.i'7.opin.,^.num. Tz;&6adi 
«(kOpin.tf.num.io.Gaid. dcSfza.A; And. ZafTnjs,quos 
rcrcrt Alb.in prooe.(rorum.§.difcipuli,vbi BjI.& alij. 
Abb.in l.(i fucrit.(t'.de rcb.dub.Idem in I.cum qui.fijd 
Trcb.Iac.de ATcna,Richardus OIdr.& And.^e Pilis iip 
<d.§.dilcipo1i,vt eos refert Alber jbi. 

Contr3riampartcffl,vtambo viftores fuifle videaili- 
tur,pr.Tqoiuraquc propofltQ ctjujs ex partibus diuilijra 
lcranr.tctjcnt quam plurcs tiaos referunt A\e\.& Fclin. 
*bi fupra,i& Atid.Tiraq.de primogen.q. r y.opin. 6.nu- 
ne.io.quia priniusisdle incelIigttur,qi7emntnioprz 
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Ccdit.I.cx duobiJs,in princ.fT.dc vu!«j;l, qv ■ ; dc 
■rcb.dub.l.i.^.li.Trcditas.fi.dc (uis,&l.lmtv. Ti 
■tio.§.fin.f]'.dclcg.2.Tntte (i duo priorcsparitcrmetam 
attigcTunt,vcrum eff neutrum ab altero pra.'ucntu hnf- 
fc,& lorgc minus i rcliquis , qui tardiorcs fxtitcnmt" 
(Kquc vrrunquc primwm tuifl"ciurediccmu5,&di^riii 
paima,& prcmin propo(ito,verum quia inlegra rcscui 
t]ue dsri nequit.partes concur(u ficnt,arg.tcx.in l.d plu 
nbus.tf.dc leg.l.S.*! ta.rej.Inlhdc Icg.LreconiunftiJll 
de jcg.^.l.vnic.S.vW auicm,cum §.(cq.C.de cad.tol. ^ ' 
' Tcrtia firit opinio cxlltimantium (olidam rcm pr»i 
mf5j,palmff,(eu vidon* nomincpropo(iram cuique eo* 
rum dandi efTe.qHam tcnucrunt pkires relari pcr AmJ. 
Tiraq.vbi lupra^&pleniusind.q.ir.opin.^.num. ts.& 
huius iudicij fuifle vidctnr Achillcsab Homcrolib.ij 
lliadosrtbtus.namcufT. pramium prtipofirumeflctei 
qui in paljltra vicinet.Vlyflcsciue,* Aiax Tclantoriiu»' 
itaccTfaflent;vtncuicraIterumviaftt,decreuit pne»' 
rtium ytrique dandom^prdut refrrt Tiraq.vbi (upra, jp 
hac opiriionc fof f itcr facit tcx.in l.qui fil(abus.§.i .ff.dc 
If^. 1 .vbi illa verb3((i qua mihi filia nata erit.ccntum er 
htresmcus dato^hunc (cnfum habcrc vidctur.vt fi plu 
^es flli.* poftca nafcantor fingufif filiibos vniucrfa ccn 
tum pra:{fenfur,nec didingoit vtrum omnes filif fimul 
n3lctrentur,3n furctdiue. 

• ' Qbarti opinio flrir oi:6d fitlocujpratihcationi.ar- 
f»um.l.fi,ft".dcreliq.& fump.func.&ltri naui: SauphcJ,' 
if.locatiKf quis fcruom.J.fi inter dnos.flf.de leg.t. 

Qiiinta fuiropinio,qu6d forrtdirimatur,arpu.l.in' 
tribus i(fis.ff.{fe iud.Ui ad princ.C.communia de Ictjat. 
vtrefcrfCorfclus^^-bi (trpr.i,& Albc. in proor.digcitp^' 
rum §.difcipuli.coI.i. Quid dicetJdtinv? & fane verioi^' 
&«jDiorvidetur fecunda opinid (oprare!ata,vtambc»' 
*do»ittanfur,non vt lolidam rf quilquc iifTcquatur, (cd 
vt dimidiam illius rci partcm altcruTtrcjt^iar.Primo^qa 
expioprictatcvcrbtjrun nullust fodipotdr, 
cum primus dicatur.quem nemo , i .. Jt.hiautcml' 
ncmine prxoenli fuerunt , ergo, & c.d.!.ex duobu$,in 
prin.d.r.qui duos.l.qutid dc p3Titcr.ff.dc rcb,dub.l.f i tta 
flicrit.ft.de cond.& dem.Deindc quia quando pluribus 
eadcm res K-patur (luc fcpantim,liuc coiuniSim, & du 
bitatur vtrii quilquefolidam rcm aflequi dcbcat, an di-i' 
ihidiam an forte nihi!, bbtioijit cHgi mctfiafn viam dc»* 
bere,vt partes virilcs concparari) fcrant,tcx.in 1: (i plurf ' 
bus.fi.dc lega. t.cjui cfl mclior dc iiir.I. coniunftim, & 
l.re coniundi.ff.de lcg.}J.MTuio,inprin.ft.'dc Icg.a.J. ' 
fi eadem.Inf(.dclcg.l.vnica.S.vbi autcm.& §.fcq.dc cad. • 
toLfic & in propbfif b, Cum duo paritcr nSctam attigc- * 
runt^qtii ad eandeih i^cm pr*mi j loco propofiram fiii-' 
rutinuit3!i,licftdubiraripo!(it,3n (inguli (olid3 rc,aii; 
partcm tm,an foricnihil I3turicfl"cnt,tq6fus & mode 
ratius cft mcdiam viam cligi^vtpartcm vilcm quifquc.jf 
fequatuniKc quenquamrootieredebct,qudd mft^! 
licentis ftiiirc vidcretur,vt ad (olidam rcm vnus (oIu$,q 
ca-tcrosvclocitatcantcirct inuitatusvidcretut^.N.im & 
fimilitcrqui mihi fundum.dcindc tibicundcm fundu 
tegauit, inlpcda proprietatcvcrborum folidummlht 
fbndum.tibiqucfimilitcr folidum IcgafTe vidctur, &nr 
hilominijs partcs concurfu fiunt, nec pcr hnc Icgaturo 
»iti3tur,3Ut fit jnutilCjVt iuribus proximcaddtiftis. 
6 t Qnod autem folidum cuique fun Jum Itgaffc vide 
jXtur.probatur cvprcKim in d.I.(i pluribus.fi'. dcl. i. & 
in I.Mitiio,in princ.verbo,totus.fr.dc lcg.z Jn f. coniu 
flim.in vcrb.foIidam.ff.de lega. it.Lfi fcpjratim.ff.dr c6 
<fit.&daT).d.§.vbi auttm,ad (i.L i.§.imcrdr).l.inde Nc- 
raTinsif.de vfuf'r.accre(.l>eniqire pro hac partc vidctur 
rr\ cv rrff s in L(i quisTitio.^.fi. fT.dclcga. z.\h\ qui 
I legat/it curt plurcs haberet, ncc appare*- 
tttdt (juo jtniirctjO^s inuitQfTcadpartcsujriles uidcf. 

Tencn- 
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Tcncti Jo ifhm par »em ad Itgcm, «luo lunt Tiii j.fT. 
de te(Um.tut.& l.f> tu fuerit.&.dccond.& .lcmoDftrat. 
xvm ii.\n quibus nititurcommunisopiniojrclponac, 
ibi fuiflc inccnitudincmiiiter pcrlonasaf{e!ium,a<Sor 
enim (u3mintcmioremprobarcdtbct,&fimd.ire.l.X. 
l.>c1or,quod (jireuerat.Cdc prob.S.commodum. InJt 
de inierd.l.qui accAifirc.Cdc edcn.idquc certo non cd 
tingentcr.l.non hoc.Cvnde cognati.in diclis autcm lu 
fibu$,&: in Uum qui.fl.ad Trtbcl.:B.lim.aaor non ccr 
to,a< mdubi tantcr, (ed comineentcr laniuro probabat 
fc ad r^lK^tum iHud inuiiatum fuiflc. I itio <nim rcljttu 
fucrat,& crjt dgn Tm j. Idcm in partcm illius impubcr 
ris,qui vltirous mor<r<*ur fubUiiutuscf am,nec doceb^ 
vtcr corum nouiKimus roorcretiT.licquc mca pcMtio, 
& intcntioinccrtacrat pmni CK,pittc,non (icin IpcciC 
Bortra.namcum ambo mctam primi, & pariter attinge 
rcmusjncgari npA potcft quio vcru,& ccrtum '"."trun 
qu? noftrucn ad tolidutp prjrmium inuiutum fuiflc,li- 
cct concuriu pirtcs f»ciamus,quia (olidum cuiquc d^ 
ri natura non (init.l. j,$.cx contrario.fLdc aco. poH. cu 
fii Iimilitcr (i cadcm rcs(cparaiim m'hi,&tibilcgirctur 
ad (oJidufp quilquc inuitacus vidcrctur,& pcr concur- 
fum partcs faccremHS,ncr pcr hoc vidcrctur c(Tc vlb in 
ccriitudo.quo ad viriles partcs fcrendas , vt d J li pluri ■ 
bus.cum iin.fupra citatis , licct id inccrium habcri dc- 
bcrtt.an tcftator wllct folidam rcm vni dari,altcri vcro 
eins iflimat:oncm,^t ibidcro.Vndc apparct non obefle 
i1.I.aui (iliabus.$. i.dc lcg. i .fl.vbi illi vcrb; (d qua milu 
fijia gcnita crit ccntum ei hircs mcus daio)hunc habct 
fcnfum.vt fj plurcs nafcantur (ingulis Imgula inwgro^J 
ccntum priftcntur.nam ibi non primsm tantum tialcc 
icm te(Utprinuitauitadlucrum,Hicau!emcij qui pri 
itiusmeumattigiflct inuiiauimus, (icquc vcrilimilitcr, 
clc vno tantum prarciu-rcnsc&dc vnico tatum prxmio 
co^itaium fwit-At iu d.l.qu>filiabu$.vcririmilitercopi- 
tari potuit plurcs filias nafcituras , ficouc ncc de vnica 
rvalccntc , ncc dc vnica (umma , aut rilwao cogitatura 
l^ifTc intclli.,;£JTdiim c(l,licquc vbi dc vnica pcrfona,& 
vnico pra'tiruo vp;i(iniilitercogitatum fuit,fiunt partcs 
c'6curlu,vl^ vcro (Jc pluribus pcrlonis,& pluribus cmo 
lumcntis vTrilimilticr cogitatum fuit , non (lunt parics 

7 cpncurlu,(al folidii cuiquc conc^itur.lVrtcrea quan 
do virtuti,excellcniia:,cmincnti,T,viAoritque pracmiii 
pollicctur.non tanto prxfnio,& palmadignus videtur 
js qui lim^i cunrt alijs viftor cxtint , quam ille qui om- 
nesomnino/upcrauit.vt&patctadfMifumt&probaiur' 
ai^.I. i .fl'. Jc orig.iur.dum >» .id dcmum pcrfcdum cITc' 
quod ex omnibus fuis partibus conftit.Nam & (imili- 
tcrnihilaaumclTeintclligimus, cumttUquid fupcrtd 
agcndum,a.'8..1.pcu.& fi.C-ad SylLvndc ctiam in pavM- 
libu$,li dics difla ad opus ficicndum aduentaucrit ope 
rc nondum pcrfefto tam pccr» promilTa commifTj in - 
tcllig>^ur,quam (i opcris ntliilominus fa(5tumcllct.I.cu 
iu llipttUtus (jm mihi a Proculo.|f.dc vctb.oblig.vbi p 
oroncs,turicIv: ca coditioCpnmiuro ci qui primu* me 

8 tam atiig. rit dabjtur)»hunc habei fcnfum,vt quj curfu, 
acvtlucii3tcrcliquo5omnc$viccrit,&lupaucrif,isdc- 
mum pr.imium fcrai ,crpolicci i$ omncs alios praier 
ynum vtccrit,quia aliquidci (upcrcft ng^dum.hiiiilowr 
nino egifTe vidaur, vt dd.lLNcquead rc pertmet d.l.fi 
pluribus.ci"-! ii ti fV.dc lcg. f . nara iHud proccdit magis 
quidem c ^ rprciaiione , quam cx proprictate 
vcrborumjCv ju tiiim proccdit tJ.L qui duos.d.L quo<( 
dc pariter.ff.dc rcb.dukcuro,lim,Pra:icrca prpccdun^ 
illi iura in re non rcitcrabili,3ut rcpctibili, & lic ad pi5 
Itcis inictprctationtaincceirario rccurrendu cfKaliud 
eflin fpccie nollra,vbicurius'crat reiicrabilis . SicqiJC 
Intclligcndiim "ctiam cll quod diximus fupra c.pr.Tccd, 
dc prarroio propoCto ciqui priraus vrbi$ obfcfla: mccf 
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nia afcendcrchnam fi duo pariterafccndcrunt vrbec*^ 
pta,cum rcs rcpetibilis.ac rcitcrabilis non (it , ad piartl 
jntcrprctaiioncm ncccdario rccurrcnduro e(i,qu*h*- 
bct pr*mium intcr eos diuidi, ergo m Iptcic noUra vt 
riHimum cli ex mcnte pcJliciuntjuro neutrum eoruoi 
victor<mcxtitiflc,(icquccenamcniicrurorcpcten<ium 
effe , & »n to lantum quardio mambit , an ab omnib. 
l)mul decem,an vcro a (olis illis duobus i$ curfus repe- 
tcndus fit,pro nollra&communilcntcotia facit,qtjit 
ctiam in conduionaJibus difpofitionibus ctiam ipror- 
prictatclcrmonis rccedimus, vtrocntcm agcntiuitifc- 
.quamur.Lhmdes mci.§.cum ita.fi.ad Trcbtl.Lquibu» 
dicbu$.^.domi«u$.ff.decond.&d£m, & vtrobique per 
Soc.Ex fopcrioribus apparet nuUo colorc dcfcndl pof 
fc opinionem corum quo$ fupra retuUmus tenujfle lo- 
Jidum pra»mium cuiquc dandum efTejid cnim pilam,ad 
ucrlaturrcpugnaique mcnti jplorum pollicitantium, 
tmi pnmium darc volucrunt ci loli,qui ad vcram glo- 
nam contcndcns citcros oroncs nuUo dcmpto lupcrai 
ret,necdubiumcltquiii ncuter illorum vcrum criidi 
cercquod, omncs omnino (upcraflet.crgo prf ter tnct» 
tcm ,& lcnlumcorum cflet tiprarpium pa6tum pne- 
9 flari.t Non quoquc tcncnda ell lcntcntia cxinimantiii 
iocum eflTc grjtificatJoni,& longc minus lcntentia eo- 
rumqui omnibus.pariter iubct prxmium dcncgari.cft 
adliuc intcgra rcs lit ad ccf tiimen rcpctcndum,& lianc 
noftram lcntcntiam(quar cn mciitccomrounisopinio 
clf Jvfus hominum probat,t5S in ludis, & certaminibu* 
qui i^ilpanix ircquintatutCquos iu(fa< Hi/panicc dici 
rou$Jl| incengrcl(ibusdcGgaaii$ ncutcr alteruro (upe 
rauir,ccrtamcn quafi rcinfcd3,(cdintcgra tamcn rcpc 
titur.Idcmque v(u fii in iudo fchacorum,quoiies in ta 
|i ludo,aut ccrtaminc ncufcraUcrumuiccrat,quodac- 
cidit quando ludusiuxta fcrmoncro Hilpanum lcha^ 
zcnuana.Idemqucin (imiiibuscertaminibus. 
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I CoHdui» UU,ei qnipTimui ex decem cunentibus mtti 
/atigeritprxmium Jiibicur,an fi iuo antcriorej p*» 
rtter metjm attigtruntjficque certamen fit repeteih 
iUydefcQa yideatur quo ad omnet demptis Hlit 
bus anteriaribuSyVt fic ab iUis tautum non etiam 4 
reLiquis idrdioribus fit ccriame» repetendum, cgrt- 
gLi i]uaiiio. 

a TluralitM rcfi>luitur infiiM fitigularitatesjetiain co» 
ditionibus nnplendis. 

Capvt xcii. 

I ^sMML^^E <)_v E N s fludus cft pcf Iialiam »] 
H^n^» brauiunncurrcrc,inquo judo equeftri 
^3 coiingere lolet,ut cx dcccm forte equi 

gfllMiB tibus,qui currcbant,duo,qui cxteris loo 
jStB^^i gc antcriorcs uelociorcsqueuehcbSturj 
pariicr mctam attiogcrct , ucl quia in co 
dcro momento.non tarocn dignolci potuii, uter prior 
ad locum dcUinatu pcrucnifret,ucl quod aebrius con 
tingit,pronunciatum fuit lignum currcntibus non rite 
datum fuific,ut (ic iicrvim currcndu lit, quibus calibus 
illud apprime controuerlum fuit rctcnta communi opi 
nione cjtiflimaniiura itcrum currendum cfle,aq ab om 
pibus i$ cDr(us rcpetcndus (it,an uero 'i (olisduobut il 
lis qui reliquis uclociorcs, & antcriorcs patiter mctam 
aitigcrunt , & quod ab omnibus ijs curlus repetetidus 
iit,tcnucruntCynu$in prQccm.ft.Ang.iD l.eum qui.fr. 
ad Trsb.& ibi I'auL& AkxA Ant. Corfetua.in trad. 
dc brauio.q.i.numcro jwquiiirouc hanc cfrecomnJii 
ncmopioion. 

Cooira- 
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Cohrririam psrfem tcncnt Bal.in proGem.flr.§.itaq;. 
loanncsLcciricrin iradf.pHmogcnitLTar,q.|9.num.ii. 
qui hanc partctr. firmat efTc roagis ccmmuncm, quaxn 
fupcnorcm huic aducrl3m.Ii.i).in luis {htutis,v€rb.bra 
uium.lccundum qucm id Itruat con(uctudo,qua dc rc 
|>cr Alberic.in proccmio (upra allcg.§.dilcipuli,pcr Alc 
xand.in I.quifiliabuj.§.i.frdc l<ga.i.pereundem.in 1. 
eum qui.ffjd Trebcl.Quid diccndutr.?& quidcm quan 
do fignum currcntibus ritcdjtum fuit, necvlla alia ra« 
tionecurfusrcpctiturnifi ob id , quod exduobusqui 
Cf tcris vtlociorci apparucrunr^no potuit dignolci vtcr 
prior ad locum deflinatum perueniflct.magis c(l,vt iUi 
duoiantum curfum rcpctcrc dtbtejnt,non ctiaro rcli^ 
tardiorc9,nam in iUo curfuprimo,& contcntioncappa 
ruit cuidcnfcr,vt duo illi priorcs rdiquos ocs vicerint , 
& licct prrn-.ium vi(aori.Tad vtrum cxillis pcrtincrc dc 
bcrcc incertu cfTet.iamen ipfa vittoria rcfpcdu tardio- 
ru ccrta fuit & noia,altud enim cllipfa vidoria, aliud 
prwnium vidorir,iIIi cnim priores licet intcr lc vifto 
rcs noi) cxtiterinr , tarocn rclpc«3u |iardiorum victores 
CTiitcninr.cosque exdudcre debucrunt,arg.l,boucs.S. 
hoc fcrmone.H'.dc vcrb.fignif.L (i quis hxicdcm.C. d"c 
inrt.ac lubjt,Prrfcrea ilb vcrbi indcfinita , qui primus 
Metam attigcrit,.Tqiiiprllct vniucr(aliJcg,i.fF.dc lib. & 
polth.S,nomin.itim.lnll.dfciih.T. libero. & vcrihcatur 
jn p!unbu»,qui h ncminc prxcedcb,intur,& pcr hoc pri 
mi dicuntur,!,cx duobus.in princ.ff.dc vulga l.qui duos 

Suod dc paritcr.fl.de reb.dub.quod li vcrum cU , illos 
iincpriores.&uidorcs.verum fimilircr erir, rdiquos 
qui rardiores rucrunt,uiifro$ vidcri,& colequcntcr prs 
mio propofito ckcIu [os,licct primium propof itu m in •. 
ccrtumlit.quacxpartcad vidorcspertmcrcdcbcat.nl 
&in pralio (uperatis non idco minus vididiccntur , 

2m>d poftea VKSores inter fefpoliommdiuid^dortim 
lufa prsliareniur.Vndc vcrum non elt, quod quidam 
nlfo opin5fur,in hac fpecic nullum vidum videri, quia 
nullus cxtitif viaor,3rp.l.nec utilc.ff.cx quibus cau.ma. 
quinimmo & victi extitcrunf,& ctiam viflorc$,pr»(cr- 
«ro cum concurfus horum victorum qui ad prxmium, 
vcl lucrum fucrunt inuitari,non inducat vHam inccrti- 
cudincm,ciur (olcat norcrc.licct prcniium propo(ifum 
ininuaturJ.il pluribus.ff.dc Icg. i.§.(i cadcm re3.Iofl.dc 
lcga.§.vbi aufcm.cum §.lcq.C.dc c3d.tol. quod iuflifi- 
catur cX his qux diximus in tribus q.pra!!Ccd.Hoc qtun 
do fignum currcntibus titc datum fuit,non fic li minus 
ritc.nam tunc omncs cur^um rcpctcrc debcrcnt, vt tar 
diorcs cxclud non m3gi$vide.intur,qu.im priores,quia 
inutilifcrfjdum nonimpcdit itcrumficri nonmagis 
guam h rc vcra faiShJm nibil r fref,c.non prTfUt,dc reg. 
iur.in 6.!.qui pcr la!utem.f[.de iurciuJJi*c condifio,in 
princ.fT.dc cond.& dcm.I.i.4.da«aif.dc optionclcgata. 
nam & teftamcntum inutilitcr fadtum,pro infedto ba- 
bctur.§.i.& §.i.rnll.quibo$ iruidis tclUnfirroenJJin. 
ff.dchxrcd.inftJ.(i iure.tf.dclc^i.j.&hoc cafu pofcft 
laluari iUa pars afHrmat iuajqu*'hubet omncs admitten 
do$ ad curfum rcpetcndum,'c(Uondo cuHus no ritc fuit 
•pprehcnfus.quia tunc nullus currcntium potuit fuam 
condilioncrT) f3ccrcmtIiorem,necdetcriorcm , fcd fi 
curfus rifc fuit appre4»enfas,tuncprocedatopinio con 
traria,& clt vcra,&nou3 h.irom fcnicntiarum iotcrlc- 
fe pugdantium C' mpo(itio/uvidcris,.-!n lit prarfcr fcn 
tcntiamfcribcntium. Prohacpjrte faatelcgansqtiar- 
ltio,de qua per Ia£pottpiio$ m l.qoi pcr lalutcm, lupra 
aUcgata,dum difputlt, an tcftcsnuliitcr rccr pti poftint 
iierum produci lupcr eildcma^ticulis,vcldircdo con- 
trarij$,qua dc i c pcr nos Iib. i.c. j i.num.i j. cum prxc. 
& fcq.infra Tom.a.incipit C.po(t d:d(cit3. 

Et pw> pHfiripali nollfacpinione, m«forte rccc- 
piior clY^cic viuarauo Ab^jtCioj^ruin lcripuia* 
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z ciderimjnoD prpuifa.tNam ctiamin conditionibus im 
plcndis pluralitas rcfoluitur in (uas fingularitates.licct 
ctiam agcrci-jr dc Iucroacquirendo.I.i.§.rufl.de cond. 
mll J,|j!la,§.H,f!.dc cond. & dcm6.I.Stichum qui roeus 
«nf.vbi pcr lal. AlcxA- alios communiicr polt Bar.ibi. 
ft.dc lce. umodo fic illa conditio(qui primus mctaro ac 
tigcrit>xmcntepoi;icitaniiumpcrindc lubeiur, acfi 
dictum efTct ti.tjui rcliquos omncs conccrtatorcs vice 
rif.prxmium dabit ur.at dubium non cft, quin ulis plu 
rjbfa$ reloluatur in fua> finguIariiafcs,hoc clt,qu6d la 
viau$inucntatur,qui fingi;I.iriter,hocea,qniin (ingu 
lari certaminc viaus fuit.qua li promilcuc , aut paritcr 
<um rehquis vic^u$fui(Tet,quid cnim li primium pro- 
polif u fuiflct e-,qui in fingulari ccrtaminc omncs , oui 
hodic in palfltra certarc voluiflenf,vicinef,quo calu iio 
gularifer non promilcucrcs agcda eflct, vclufi ht in cd 
ptflibu5(quo$ Hilpanc iulh$appcllamu5)quiditemli. 
intcr curiores prjmiuro'propohturo eflct t i.qui omne» 
omninofupcraflet*curfusvcIocitatc,iiatamtnqu6diur 
lum cfl^ct,ncomnc$ panter concurrcrcnt,(cd quodbi 
m concurrercnt , & Tifiusin illo bino concurfu nouc 
viros (upcrauif,(ed cum dccimo paritcr mctam aitigit, 
lanc nullus modo (anus ncgabit, quin rcliqui iam vicii 
crant,viaiquoquepcrmaneant,ctiam (i torumviaor 
altcrum (ibi patcm inucnerit,cadcm crgo parquc ratio 
c4t,quando omncs vinccredebcbat in curfu omnium 
horninum promifcuo , qua? cft quando omnes fupcra- 
redcbebatincurfubino^vclctiam terno.vtlquaierno, 
licque idtro ii'$,cadcmquc intcrpretauo lcBjUud.fl.ad 
lcg,Aquil. " 

I ygrh conditionum fpecies 
a T^iodMS <& conditiodifferunt. 

3 Conditiomixtaft dcficit per cafum , deficit reliaumje' 

cus fi deficit per eum, in cuius perfona erat tmpleda. 

4 FortunjyVt csca fit & initjua, 

5 7Udlit;fsobuiandum. 

6 C Ottditioft defciifaao implere debentis,dtficit reliOm 

7 ^Soris impleraentum fentper pracedere dcbct. 

8 Condiiio in omni,quod per me ftat,rtubi nocet. 

9 CondiQio dcfe£la nocet per cifum i bttngentem in per- 

foni implcre dibentisjd e/t,hauorati. 

10 Conditiodtficicnspenafim ccmiH%cnteminperfoH4 

tmptere debcntis Hocet,fieflmixtaconditio. 

I I C ooditiofi *oletJujpendit reUaum , & impedit tranf' 

mijfionem. . , 

11 Coniiiio deficiemquanditpir tMfiat,nocetetiam in 

liberutc. 

I j C onditio deHciem nohttocet,qifandQ per implcre debl 
tcrnJU tit expofi fatlo. 

1 4 C ondHio deficens quando per itjplere debentem ftetit 1 r 

quiainhoncfiumnonnocct. 

1 5 Conditio dcfictcns quado ftat per tertium^n ciUHi pet' 

fona e(i ccnditio implcnda,non nocet. 

16 Conduiodcficiens quadofiatpertertium,in cuiusperr 

fona conditio non erat implenda,aa noccat. 
l-j Otnditio dtjiciens quandoftat peroneratum,nunqwtm 
■ nocet, ^ 

18 yiSorianoneflrespottflatiuat 

19 Conditio deficicns quaiidoilatperteflatore^onocet . 

10 Conditio deficiens qujtido Hctit pcr cafum,nocet. 

21 Conditio deficiens quandoftat per cafum,nocetMcet 
dotit rtomiHC lctetur. 

ax Conditiacafiialitdeficicnspercafum,nocet. ■ , 
1 j C Ohdilio cafu di ficiens an »oceat,qua)ido tcftator aiUt 

eratreliSidUU 
14 CwiitU>poUftatim deficiesper cafnm, nocet altquado . 

1% Conditio 



t 
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Controuerfiarum 




»t Mdtut mixtut iefitkni per tsfum non noctt. 
%6 Libertatis fiuotranmodus dfticiem defiuat nncer». 
tj ^limcntorum ftuore an modus deficitns defittat n*» 
cere. 

s8 Conditi^xta dcficiens percafum,noH notetEccle- 
fix. 

19 Ta6di plitr^i litu nfoinilut iu fiugulariiaies» 

< A P V T XCIII, 

[l tcondifiomiT *dcficitpcrfafum,nonde- 
btiur If^tum.hoc dicit Bar.& Paul. pcrtcx. 
ibi inl ltp3liim.C.decond.inlcr.lVclalitcr,l» 
conditio pcr calum dcJicit nuptiatum,dcH- 
citlfqamm ,lfcu$(tdcficitpcr diflcnlum alteriuspar- 
ti^. Ei fcicndum eH, ([vod conditionum trc$ lunt fpe- . 
cirt pnnt ipalcs,n.im quidam conditio cft ncccflrsHria,dC 
ifta d\ duplex.nam qu.Tdjm d\ ccrta, an & qoando.pu' 
ta li lol onctur.quidam ccrt3,an,lcd non quado,PUta,' 
li AntichriUus njlcatur,li moricTis,& limilcs.vt Iti puJ 
pillu$.5.qui lubc6dilionc.ff.de nouationibus.dlquod 
ii lub ca.ff.dc cond.indcb.cum fimilib. Qii^dam & lc- 
cunda cft condiiio impoHibiliS , & illa clt qujdniplcx, 
vt pcr plo.ik Ooiftores in Li.ff.dc cond.inll. & in l.ob- 
tinuit.lf.dccond.&dtmon.t?lo, mcliordeiurc Inll.dc 
hirred.inll.vimpollibilis.Quacfjm !k tcrtia eft condi- 
lio poUibilts ,& cft illa, qu« concipitur in tuturum , 8c 
habtt (c ad ciTcA no cfle,& ilb clt.qua: lulpendit adii 
v< li nauis cJ Al»avcncrii,li dccem dcdcri<,&: limilcs,(j 
auicm concipitur in prsfen$,vtl priteritum tu>n dicui> 
iivr propriy conditionc$.Lcumad prilcn$.ff.Iiccr.per. 
cum concordjrwijs , & dc ifta conditionc tradatur in 
d.!.legatum.'v .dc cond.inlc rti$,cum !ua matcria.Ida au 
icm conditio poflTibilis a Jhuc cll triplcx, nim quxdam 
cll mcrcpolclUtiu3,quidaaj mcre calualis , quafdS cft 
mixta.quas dcdarat lurilcjn Lluusquoquc.ff.de harre- 
dib.inltif.& cll tex.in l.i.§.lin autcm.C^Jc cad.toil.pcr 
IDort.in l.li pater.' .dc inlL& lubft. Hjcc autcm mixta 
f II duplcx nam, qurdam dicitur mixta, quae pcndct cx 
potcHatcduonim.puta li nuplcrii livrw,vt in Llegatii^ 
& inLi.C .deinftiiutionibu$,&lubtlicuiiooibus,cum 
iimilibus.alia dicitur mixta,qux pcndct partim i vohin' 
tJtc implcrc dcbcnti^.parnm ^ caii!,& foriuna, dc qu* 
hatxs ICX.& ibi DoCl.inLlipicr.C.dcinft.& lubft.& 
indJ.fuusquoque. 

S: cundo brcuitcr prfmitto.tquod in iurc noftro re- 
periiintur duo temiini,qui diiicrunc iotcf (c,fcilicet c6 
ditio & mndus.qui qualitcr intcr fc c6ucniant,& diftc- 
n»nt,dccl]rat CjIoiJiofibili$,&ibi D^^C^jn Li.Cdc liis 
qu.t lub nio & aliquid pc r Glol.in rcgJcg. i .C dc falfa 
taula adicaa.leg.&inU.dcfcg.$Jongc,& tf.dc cond.& 
dem.in rubr. 

His prxmiKistcontra regnlam noftram oppono de 
Ll.Cdcinft.& iubll.& d6iex.inLinteftamcnto.ff.dc 
cond.& demonft.vbi cauetur,qu6d quandoaliquiscfl 
inftitutu$,vcl cll alicui lcgatum lub conditione.li nup- 
ferit ccTiX perlona",!! pcriftum inftiiutum, vcl legatM 
rium non fta^ quo miDUS conditio implcatur, habctur 
pro implcta,&conJcquiturinftitutioncm,lic&hicvi' 
dcbatur , nam licct no ftctit pcr inftitutum quo minus 
contrahcrct mairimoaium.lcd ftetit pcr cafum , idcft, 
•per mortcm ilhus cum quo dcbcbat contrahere, & ti.» 
mcn non confequitur Icgatum,cuiu$ cootrarium dici- 
tur in cLLt.cum linulibus-iiftud cft valdc dtificile con- 
trarium,lccundum Bat in d.L i.Glofl.in dJ.in teftamcn 
tOjhoc lormat& loluit,& plcnius Glol.in dl i.vbi mul 
tipiictter rclp6det,vcn & commimir lolutio cft, quod 
auf (lat per eum,in cuius perlonj dcbet codiiio imple 
ti,& iunchabciurproiinp!cta,& iuintcl%iturdJ.i. 



«ut ftat per cafum fonuitum.puta per mortentJaltcnti» 
partis,& tunc habctur pro dcfcCta,»u intclligHur dJJc 
gatum.& ego dico cj, iltam folutioncm in vuocjueme- 
broponitexprc(retc».ind.Lmtcftam.i.par. 

Ratio huiu» diftindionis cft (ccundum Bal. m dllc 
gatumJicct contrarium prardictum non tormet,quia 
quando conditio deficit per cafum,quatcnus pcndet « 
in(idii$ fortunir,fortuna poltft obcffc , qui omoibus 
forruiti$dominatur,atquatenu$ pendcic» faao ^te- 
rius,alteri pcr altcrum non debct iniqua condito effcr- 
ri,e«d rationc vult Bar.in d.L i^,oppo.dum dicit.in fo 
lutionecomratij iftiusLquod fadum poicftnobisob 
eflc.ff.de iur.& laa.igno.Liniquifnmum A' foin 
munis t^tio.DoCt.in d.L i.& pro ifta communi ratione 
4 fcilicct quiatfortuna potcft obcflc.cgo addo qodd for- 
tuna; dux Df us cft.lccundum Scntc v.Hpiftola ad Lu. 
cillum,& fortuna cft tncxorabilis.quia lurda^ & routa» 
& cH Loccultr nobis naturT.qu* cftimprccabilis^rg^ 
Kttn^pcTent,de vtHi.oIcbeJib.ii.hinc cft quod i (ente 
ria fortun* non poteft appeliari, quia appcllaiio eft dc 
minorcad maiorcmprouocaiio,lortun>autcmnonh4 
bet Aiperiorem in hoc mundo.quia foriuna dt crrans 
natura multas cuolans mutationcs.in authcftvt omnct 
obcd.iud.prou.S.ptn.coL V li crgo (olu$ Dcus cll di« 
foriuni,& fiitiunatftincxorabilis, &iroprccabtli$,ac 
non habct lupcriorcm in hoc mundo, ergo potcrit no 
bis obcfl"c,& per contcquens li conJuio dchtit " 
fum,& fortun.ini,dcficiettelidu,ad prardida vidc Ikl. 
in I.fi.in princ.Ccommuniadclcgat.Item propredi«a 
rauonc addo,quod fortuna cft inuilibiL bcUum,& qui 
damad\i$quiprius(cntiiur,quam (ciatur.L intcr Itipu 
lantem.S.(acram.fl.de vcrb.oblig.cum limLiibus . Ittro. 
fiirtuna palfiua cft idem quod cafus, aut infoelicitasab 
incerta nominis authoritatc proctdcns, & reruiri hu- 
iT.anarum infalix mutatio vocatur,aut ctum vis diuiiia 
adiiuc.Ltluniinum.^.l'cruu$.ir.dc daijmo loUao.pra-di 
Oi dicit clceanter Bal.in Lh.M.Cdc tcmp. appdi.li cr 
go cft inuilSiilc bcllum,& cft cafus ab inc».i lo amhore 
proccdcnsergo contraeamn.hilpi^tcft piouidcn, 
i pcr conlcqucn$,potcft ncbts i>bcflc,&c. 

Vndc N crgtl.ub 6.Acncid. 
DeftnefaQa Deum jie^i Ipcrurepttcaudo . 
IuucnalisSatyr.9. 

Fata regunt homiiirs. 

Scnccain Ocdipo. 

Fatisagimur^crediiefjiis. 

T^snfrUitavofjuiucurt. 

Tllutare ratt fltmina fufi. i 
Quidifuidpatimur mcriaie genM, 
. iiuidifuid facimu},ueuit ex aitO' 
Seruatq;IUiidecretacolus. 
Lacbefts dura reuoluia man» < 
Omnia fctlo tranite vaaunt, 
Trtmiiai}; dies dedit extremum. 

illa Deo vertijje Ucet^ 
Qu* nexa fuis currunt cauftt. 
; I • Jt cuique ratus prece non uUa 
- : : Tdrbitis ordo^multis ipfum 
Timstijienocet, multiad fatum 
yenere fuum, dumfjta timent, 
: Item in Octauia. 

C. _• ' t^SSttur fatis mortale gtnus: > j 

'Hec fihiquifjuamfponderepoteii ^\ 
Firmum,& ftabiie,perijue cafnt 'e 
yoluicnr vanos,fcmper nobis 
. Tiletuenda dies. 

Manilius lib.t.Anro^ 
Tituto quod certum ejl,& ineuitt^ilef^thm» 

Idcm ltbw|,AJh:9. /»-'-'1 

Soiiatt ' 
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Soluite mortaUs anmostCuras^;leuatet 
Totqifuper vacuu vitam dejiete querelu. 
fat* regunt orbem^erta flant emnia lege, 
Longaq; per lertos ftgitantkr tempora curfmt. 
T^fientes morimur jinisq; ab originependet, 
Tunc & opesy& regna fiiiunt,& fcpitu orta 
Taupertas,artc$if} daitcmr.resi]; creati, 
Et vitia,& cljdci,damna compendia vittt, 
"Hemo cnrct datnno,p^tait nec habcre negatum, 
tortunamiie ftis] inuicam perdcre,votis, 
^utfugere i'jlantemyfors e{i,fua cuimferendM 
»At ni fiua darent leges vitxq; necisq;, 
fugifjent ignes jieneam,Troia fub vno 
, 7{giieuerJaviro,fstisvici(Jet inipfis. 
, m4Mt hipa proicdos nutnjjei Martia jratret, 
B^omaq; fic eaata foret.pecudumq; magiRri 
In Cjpitolinos auxifjcnt culmina mouies, 
Includtiiefua potuijjct luppiter arce 
Captus,vsl Caput luc orbis foret ignefepulto, 
yuLneribm vtQor rrpetiffct Mutiiu vrbem 
Solus,& oppofttis claudtfict Horatius armit 
Tontem,vrbcmq; fnnul rupifjct fcedera virgo. 
Tresq; fub vuiusfratres virtute tacercnty 
"HulLi acies tunc euit it,pvndcbjt ab vno 
B^ma viro/e'i^nuf/nj; orbis foitita iacebat. 

Statius lib.5.Sv!uarufT>. 
Ueudurus faci tcnor,rji ne (juodilli 
T^oH Ucejt,quantx toterant mortalibus annis 
^ccefjiile niorajl tu pater omne teneres 
^rbitrium,cxco ^emeret mors claufj baratbrOf 
Longius dr vjcux pofuifjent flmina Tarc^. 
Vicloci^oquanfilit vis,potcftas,violcnti3que for- 
•anr,v( qu2 nobis vicunquc rclu^aniibu! pollit obc(< 
fe,cuiusvim,incurfum, viclcntiamoblilUrcmortaliu , 
Dijllus vnquam potucrit,nuliicjuc vnquam contigiilc rc 
latum/criptumu:' dr, & fupirioribus iimilia canerc vi: 
«Icn(ur,&dcpingere Pocr.nonnulli varijs in locis. 
I Kauotautcm (ccundi mcmbri, (cilicctquod quatc- 
nus prndet tx Tado altcr.us , altcri pcr aitcruci} non dc- 
bct iniqua condiiio aficrrijcomprobatur pcr c.irr.puu- 
n,de rcg.ii:r.lib.<S.quij pcr cum non netcrim , facit lex 
fi^a bnc,i(lu tit.dc cond.in rcr.CglofT. quam alUgu gl. 
in d.c.impu tari , confirmatur pcr ratinncm tcx. in l.pa- 
ter filium.§.Tu(cuI.de lfg.3.& in l.iurpia.col.pen.dc lc. 
i.quia pcr ipfum non ilcut, & c.cum limilibus . Potclt 
tffe & alia ratio,quia ibrtcillc,cui dcbet nubcre i poflct 
hoc faccre,idc(i,nollc malitio!e,yt ilia pcrdcrct hxrcdi 
latem nulla (ub(i(Utciunacauf^idcircolcxv-ult,qu6d 
tunc coditio habcaturpro implcta. Iftam rationcm col 
|igo pcr Paul.in d.i i.C.dcin(i.& (ubfi.i.col.in (in.qui 
coniirma, quia maliiijshominum non ell indulgcnda; 

fundo.iiUe rei vcnd.c.(cdc«apo(iolica,dcrcl<;ript. 
cum fimtl.lcd h»c ratio milli npn placet , quia non cll 
gcncraliSjpoHct cnim ilie rccularc , quia non cxpcdit ct 
nubcrc cum illi mulicrc, quia fortc noh c(i paris condi 
tioni$,vcl eft alia caura,& tuoc ccHarct illa ratio milifif, 
dcquapcr PauUdco tuiior,& gencraliorvidcturrarip 
prxccdenSjlciliccttquiaaltcri per altcrum,&c.qux rd 
nibct locum.liuc illc noluit nubcre malitiore,iiuc noa 
nulitiofr,vt patct ad icuium. 
t Quo ad primumtquando flat pcr implere dcixtcm, 
quia non viUt imp1cre,iunc dico quod indiliinde lube 
tur pro dcrcda.tex.c{l in leg.li ca,ilio tit.de condit.in- 
fcr.C'.probaturind.I.t.C.deinftA fubliit.i contrario 
kn(u cll tcx.in d.l.in te(lamcnto,dc cond. & dem.vcr- 
fic.led (i vtcrquc ibi.Stichi autem portio inutilis hcbar, 
Aclariusad (incm ibi,(i quidem ip(e nclit vxorcm du- 
cere,quia ip(ius facio conditio dciicit , nihil ex legato 
«oofvquutOt&cAd idem e(l texua I. Titius ii Aatuas,i 



contrario (en(u,eod.tit.Ad idem I.Htio centum.§.fitu 
in vcrbo,qu6d (i nolir.cod.tit.facit 1. cum pupillus.cod. 
tit.qux tna vliima iura ad hoc allegat glo. qu.E idcm te 
nct in Liurcciui'j.cod.tit.Ad idcm fjcitl.fi.(r.dc cond. 
infl.Ad idcm addo tcx.in Lfi.C.dc cond.intcr.ibi,nifi ip 
(e feruiis voluerit adimplerc conditioncm.Ad idem ad- 
dotcx.in Lfi.in prin.Cdc nccc(Ia.(cruis hircd. inliit.& 
notatur pcr glo.rubric*.(i".dc cond.& dtmonll. & pro 
batur hrc prima rt gula cx abundiii,quia fcriptum cfh 
Qui non Iaborat,non manducct^vtnotaiur in l.quam» 
uis.ff.de damno inrcci.cum (imiLcum crgo i(ic non im 
plct ex parte fua,& (ic non laborat.crgo non manducec 

7 jde(l,non confcquiiur (ibi lcgat um rtliiium.tPrxtcrea 
in difpo(itionibus,vbi liinc indc clt alic]uiddandi,vcl h 
cicr>di,illc qui pctit (ibi implcri.prius dcbet implcrc,vcl 
pflrerrc exparte,qua 3liasrcpcllitur,I.Iulianit$.§.ofterrL 
fF.dc3d.cmpt.l.cx placiti.C.de rcrum pcrmctar. cum fi 
mil.qux iura in hjc marcria , & quaii in lim'li rcperio 
allcgJtaperBald.in lcg.i^cneraliter.^. coIum.C.deepi- 
lcop.& Clcri.ltd ita e(l in prarfcnti , ci^o nih prius ilie 
adimplcar,iu(lercpcllitur. Prxiereaille frangit fidcm 
tdiatori nonimplcndoconditioncm (ibi iniundam , 
ergo frangatur cidem fidcs ab hsrcdc obligato, qui re» 
prTfcntat pcrfonam dcfun^hi.argu.L cum proponas.C. 
cit pact.l.qui fiifcm.C dc tranl.c.peruenii.Li.dc lurciu* 
rando.Pr;tcrca fru(iia quis pccit dcbitum.qui quod de 
bct,non in!ptdir.c.(ru(ira.dc rcg.iiirjib.6.c. fto (ubic* 
dus.95.clj(i.cum fi.crgo fruiira pctit lcgatum, cum no 
impcndat quod debct,idc(i,cum ncn implcat conditio 
ncmA' pcr cum (ict. 

8 . Modoti(i.imprimamrcgulamextendo,vtprocedat 
in quacunque condiiione (lue mixta, liue potcllauua, 
<iuc alia , & pro hoc allego glnfl. in 1. in tciiamcnto.de 
cond.&dcm.qu.r adlitcram dicii illud , nota Q) nuHo 
calu.nulla corclitionc c6!cquitur,quid (i (ictit per mc, 
« ibi & (upra Ijot.Cde in(l.L(i.& liiud habcc pro in- 

* (iul>iiato,cumpcrcum (leiir,quod noluit implcrc,non 
refcrt quar conditio fucrit iniun<fta,cum (pon tc ci non 
obtcnipcrauit,qu,tcil ratiotcx.in d.I.(ic3,dccondJn» 
lert.I '.cm quia ratio tcx.in d.l.in tcliamento eil gcncra- 
lis in qualibct conditioneibi , quia ipiius faiSocoditjo 
deficii.quf ratio militat.in quacunque conditionejce, 
quia ra[ioncs,qu3$ (upra fcci.proconfirmationchuiui 
regulr militaot geaeralifcr in ({uacunque conditionc, 
vt cx f is patet. 

9 Secundo cxtendo iftam primam rrguljro.t vt proce 
dat ncdum,quando per eum ftctit.quia noluit iniplrre, 
Jcd & quando fteiit pcr cafum contingcnrcm in pcrlo 
nam ipiius.vt quia mortuus efi.antca quS implcrct , nl 
& lunc conditio habctur pro dcfcda.tcx. cli fccundu 
verum intclledum.in l.fub diucrns.^fi.frdc condit. & 
demA ibi Paulus.ldcm tcnet PauLper cundcm tcxt. in 
Li.pcn.q.Cdc inli.& lubft.Idcm tcnci ihi Ang.qui di» 
cit ibi cftc tex.li rcc^cintclligatur^fortevoiuit pondcra 
reliicram.dumdint non priuscum hircdcmcxiltcrc 
quam conditioni parucrit,ac (i diccrct,(i difccda: ante 
qujm implcat,ccrtum cft,quod non parct conditioni , 
ii nccluditur.Ad idcm eli tex.in d.Lin tcftam.ibi , ac li 
ipfedifccciat, nihiladhzredcm fuum cum tranfmitte* 
re,quia mortecius coiiditio dcfecifTc intclligitur,& ibi 
eft tex.clarior quam in Lfub diuer(is.§.fin. & ifiud cgo 
hai>eo pro indubiiato fatuo mcliori iudicio , nam cuci 
legatum iiiud (ttcondiiionalc,fcilicct (i nupfcrir, (i (le 
tit percafuro contingcntem in pcrfonaimplcrcdcben 
tis,quominus implcrciur,vt quia ipfc mortuus cft anie 
conditioncm impictam,ccrtum cli,qu6d conditio tu- 
bcrctur pro dcfcda, quia iplc non poieft pctere , quia 
roortuus cft.ncc poteii tr3n(mittcre,quia erat coditio- 
nalc,&dccellii lcgaiarius conditionc pcndentc.^.fin au 

Z tem.C 
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tem.Cde cad.tol.aim fim.8: fecundum hoc non cfl ne 
cclTjriapondcratio-l.fub;diucrlis.§.fi.nccaliarumlcgu, 
cum hoclit principium iuris indubitatum. 
10 Scdqurropro declarationchuiusextcnfionist fcili- 
ccf ,quatido fiat pcr cafum c6tinf»cntcm in perfona im 
picrc dcbcniiijVt habeatur pro defe^ia.vt dixi , an hoc 
proccdat ctiam in conditionc potclhtiua,vt fi dcficiat 
pcr cafum contingcntc m in pcrlona implcrc dcbcntis , 
habeaiur pro defeda , ratio, quT mc facit dubitarc,cfl 
quiad.l.lub diuerf is.pcr quam lc fundat Paul. ind.Ll. 
dcinlt&lubfl.loquiturincohdiiione, fideccmdede- , 
rir,qui conditio cll miwa, iuxia glo.in d.l. i. & in l.in 
teftarr.cnto, quac communitcr tcnctur pcr Dod.crgo 
fccus videtur in poiellatiua, cum didum DoiHoris dc- 
btfat inttlligi fecundum cocord.qujm allegat Bart.in 1. 
non li)lum.§.(i libera«ioni$,dc libc.lcga. Itcm quia ter. 
in d.Un tc(tamentO,& in l.i.dc inlt.& fubfl.per quas fe 
fundat Anc.loquiturin conditionc (> nupfcrit,quaf co- 
dem modo cfl mixta,pendens ex fado duorum , vr in 
reRulanoftra,cumlimilibus.Itcm & j,qui3 vic?etur, tp 
hoc non habcbat locum in conditione potellatiua , qa 
rfjjola cft,qu«W conditio potenaiiiM, diflcrcns pcr ca- 
fi'm fortuitum , non f.Kitdtficcrc rclidtum.l.qua» fub 
conditione.§.quotic<.dc cond.inftit.l.turpi3.§. pcn. de 
inlra dicam latius.crf^o viiktur.quod li Hat pcr 
calum contingcntem inpcHonam implcredcbcntis , 
f\v6d habeatur pro implcia pcr dith iura, non autcm 
prodclccta.quid diccndum?dico quod prrdMSa etten 
lio habct locum in cpiacilnquc conditionc fiuc potefb 
tiua,liucmixta,qui3 dccafualinonef\dubium,vid<<* 
tur inferiu J.quod probo , quia cum lcgaium fii condi- 
tionaic,li legatarins moriaturconditione pcndentc, & 
fic flet pcr calum cotingcntcm in pcrfonjin ipfius, ce^ 
tum cfl.quod dclcgat^im dcficit.Dcc traimittiti)r.§.fli1 
•utem,cum limi.dc cad. tnl. f i ctgo non potcft lcgata* 
rius pctcrc,quia mort uus,nec innfmittcrc^quia condi- 
tionaIc,ergo exfinguitur , & ifta ratio extinflionis ha- 
btt locu in quacunque conditionc,vt patet jd fcnfum, 
quia iura conditionalia non tranfmittuntur, quia rcpc- 
rio,quod Ang. in tctminis vnovcrbo hoccxprclTcte* 
nrt in d.l.i.dcinffit.& fubf^i.& allcgai I. ita ltj»3tiim.S. 
illi.fi volctjdc le^^.i.quiloquitur in conditione,li vokl 
quiindubitatcrcllpotcflatiua.Tcrtio cgo dico.quod 
cfl tex.ad litcram,in-l. J.§.lin autem de cadu. rol.vt>i ell 
tcx.qu6d fi aliquid rdinquatur alicui lub conditione 
■ caluali,nii>i.ta,vclpotelhtiua,&lcgatariu5 moriaturaTi 
tc conditionem implctam,lfgiturrtextihguitur, & no 
tranfmittitur,crgo ibi clt ttx.ad litcTam,qnotl quando 
Iht pcr cafum contingentcm in pcrlon5 implcre de ben 
tis.quominus conditioadiinplcatur,liabctur prodefe- 
&3,8c quia ibi ell tex.exprefTus, non cfl atr.plius fccun- 
dum hoc inlillcndum.Vltimti cx abundantia hoc pro- 
bo rationc incoriuincibili. nam fi conditio mixta pen- 
dcns cx fafto duorum.dcficicns pcr calum contingcn- 
tem in pcrlonam implcrc dcbcntis, facit legat um dch- 
ccre,& habciur prodcfefta,vt efl tcx.clarus in d.l. lub 
diucrfi5,& in d.l.in lef tamf to,quo calu nihil potcft im- 
putari lcgatario.cum non pcndcat cx potellate cius tS- 
tfi,fed cx potcllaie cius,& alterius, ergo i fonion hoc 

{>rocedit in potcllatiui , qur pcncicbat ex potelt.itc ip- 
ius,& poterat prouidcre .mtc calum contmgcntcm ip 
perlonam ipdus.quod cum non fcccrit , efl quod fibi 
imput«tur,ergo nimirum quod habeaturpro defeda', 
XI &hicnonpotcflcadereinrcfpon(iunem.Qnintotpro 
hoc tfx.in l.fi ita cxprcllum,de cond.& dem. qu« loqui 
turin conditione.fi volct.quxcfl poteftatiu3,& tamen 
dicit ibi tcx. quod non aliter tranlmi[tct,quam liip- 
(e voluerit,ergo (i mortuus eft antea quam rxprcfTe \e\ 
kt,ic lic flet pcr cafum coDUngentcm in perlonam im 
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plcre debcntisjcxiinguitur lcgaturo,& conditio cenfe- 
tur dcf"cfta,& ita tenco. 

Nec obliant allcgata in oppofitum,primo n6 obflat 
l.fub diucrfis,per qucm fe fundat Paul. avx loquitur in 
condiiione mixta.ergo fecus videbaiur in poteltatiua , 
quia dico , q» ibi non debet lumi illud argumcntum ^ 
cotrario fenlu,piHmo,quia in potef latiua cfl minus du- 
bium.vt probaui in pcn.fundamcnto,crgo no deba fu 
mi illud argumcntum a contrario , quia fic lcquercttir 
ablurdum.cfl cnim abfurdum,vt f iatutCi in cafu magis 
dubitabili,lcilicet in condirione fnixtfl,non haberetfo- 
cum in ca(u minus dubitabili.fcilicet in potellatiuai 

Sccundo fo!uo,c}> non dcbct lumi illud argjL contra 
rio,cum lic contra icgcm cxprcflam^lcilicct cotra fia 
au(cm,de cad.tol.& alia iura.vi lupra probaui,& eadem 
cfl rcfponfio ad fccundum fundamentuni^fcyicetdelc 
gc in icflamcto.de cond.& dem.& l.i.Cde infl.& fab- 
Itit.pcr quas fcfiindat Ang.quxeo modo loquitor ia 
conditionc mixia,vt fupra eft oflcnlum. 

Tcrtio non obflat I. qui lub conditionc.§. quoiie<. 
ff.de cond.Infl.vbi efl exprefTum, quod conditio potc- 
llatiua dcficicns per calum fortuitum, non facit cJcfice 
rc rtliftum,quia dico quodillc§. cum concor. Icjt^ui- 
tur in calu continpcnte,non in pcrfonam implcredcbi 
tisjlcd in pcrlona altcrius tcrtij, quo cafu cfl tfiucrfom 
ius,& diucrlaratio. 
1 z Itemtmndo c co nouiffmie cxtendo,fci!icct qiiafjdo 
flat per implerc <icbentem,tubeatur pro dcfc(ftl,nedu 
in alijs rtlictis.fcd & in rclif^o libcrtatis,quar cft rdida 
fub conditioncpotcftaiiua,nam fi ftat pcr iroplcredc- 
bentemjhabeiurpro dcfcaa,& rcmanct fcruus. tcx. cft 
nouus,& lingularis in l.fi.in prin.C.denccen. fcru.h«- 
red.inft.Imo quod cll plus & mirabile,nedum priualtrf 
libertate fibi rclnSa lub conditionc potcftatiua, vt ibi , 
imo,quia conditioncm implcrc rccufauit, priuctur ne- 
dum libcrtatc lub conditione relifta, fcd ciiam hiredi 
tatc pure libi reliia3,vt ibi,& ratioeft,quialibcrtate pri 
uatur fua culp^.hxrcditatcautf idco,quia teflator non 
potuit factrc,quod haberet hapreditaicm, fi rcmaneret 
iCTuuSjVt ibi dcdarat PauLlicct nec iple, nec alius ippli 
cat ad hocpropoliium,idco bcnenota, fiautclibcrtiii 
cflct rclifta fub conditione cafualijvel mixta,quitf iurii 
dicuntibi Doflorcs, • i: 

1 3 Ilbmtregolam cgo limtto,vt procedat.quando ftetil 
l print ipio pcr implcre ccbcmcm,quo minus implcre- 
tur conditiojfccus li noniprincipiojfcd expofl fa>3o 
Itctit pcr eum.nam lunc confcquitur rclidu , ac li per 
eum non fletiflct^iflam limitat ioncm colligo ex vetbil 
Bal-in 1. 1 .Mkjq.C.dc infl.& fobfl.vbi dicit, quod illa lex 
procedit,ciuado abinitio flelit pcr illam,lccus fiabioi 
tioipfavoIuit,&quia ftctitpcr hlium Antilii iplacon 
fcquuta eft hiredit3ttm,namlicct cx poll fadto alius 
ptscnitentia dudus,veli( eam in vxorem,& ipfa no!it,n6 
priuabitur hxrc<JJ?3te, quia fufficit momcto implctam 
fuffleconditioncm.Mi quis hircdcm,tod.tit. 

■ IdeicncntImoI.inl.inteft6,dccond.&dem.&of$ 
CoitcrindJ.i.vtibi pcr Alcx.&vide pcr Alcx.inl.f) fer 
■uu.^.feqnif .6.notab.ff.de vcrb.obl.vidcbatur c6trarii}, 
uia vltima mora nocet,d.4.'fcqiiihir,& de pct.& cdmo 
o rcivcnd.l.illud.idcm tcnct Ial.ind.l.i.5.col. 

14 SecundoIimito,tvtproccdatrfgula,quandogT«ua-' 
t\is potcft cam honefte implcrc,{ccu$ autem fi non p6t 
ijtiplerc honcftc.nara tnnc licct ftet per cum,n6 priua- 
tiir rcKfto,arg.I.cum ita lcgatij.fl.dc cond A dcm.Glo. 
in d.l.i.Cdc infl.& fubfl.lacitl.Caio.§. impcrata.ff.dc 
adim.& ciba.lcp3.& quod ibi notabiliter pcr Uar. faclt 
l.ncpoJ ^culo.cii fim.dc vcrb.lig.l.filius.ff.decod.inft. 

X 5 Secundus cafus principaliscft.t tjuando ftat pcr tcr- 
tium,tn cuius pcrloni venit condicjo iinplenda,quomi 

nus im- 
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Ilus implfatur.quof jfn diciturcontrarium.quod con« 
ditio habctiir pro implef a,tcx.cft in I. i.C. dc inft.i hib 
|li.ibi «utem filio Antilli recurante , Scc. & in lin telU- 
mento.dc cond.& dcfnonfl.ibi,ilIc quidem lcgat um de 
bereiur.dk in finceiufdcm lcgis,ibi,lc{»atum ci debctur, 
&c.probaturcx raiionctcx.in Liurcciuili.cod.iit.&:ita 
•Hcgat iUjm I.Pau.in d l.in tclUmcnto,vcretamen illa L 
iurc ctuili,hoc non prob3t,qui3loquiiur,quandonatp 
tertiutn,qui implcta conditione venicbai obhgadus, vt 
infVa dicam.Ad idf c(l tex.in l.i.C". dc hi$ qua; (ub mo. 
& ff.quandodics lejja.ccd.l.li poft.§ itemdqua, facitL 
in iure ciuili,ric rcg.iur.Adidem l.(i ca.r.de cfid.inler. 
quam allegat Glo.in I. (i poll. fed certe non probat ni(i 
icontrariofen(u,vtexeapateteuidentcr. Adidem I h. 
Cdecond.in(ert.ibi.(iucpcreuTcuidarcaliquid viiui 
cft.&c.Ad idcm iT.Jeannu lcg«.I.Myuia.vbiGl.allcg3t 
plurcs concord.tjii Jrum maior pars loquitur in alijs ca- 
fib.diucrlij . Ad idcm eft tex.in l.vter cx fratribus.fF. de 
Cond.ind.raMo iftins rcgul» cuidcnter patei. 
l( Tertius cafus clKtquJndo flat per tertium , in cuius 
perfonam non venicbatconduio implcndj,ramen im- 
peditquoJ non implcatur,&:t(jcdicitur,autimpediur, 
wfte itaqueconita cum non poieft habcri regrcflus.af 
fanc habetur pro implcta,vt probatur in KTitius li lla- 
n]as,dc cond.A: dcm.Aui iniufte,& tuncaut temporali- 
ter impediiiit,& non hibctur proimplcta.necprodefe 
Aa,(cd cclfintf impcdimento debct implere, ita proba 
lur in l.quibus dicbm,in prin.ff.dc cond. & dcro. & ibi 
vide PauUut impcdiuit pcrj)etHn,& tunc aut erat (olufi 
do qiii impcdit,& hibjtur pro dclc^ta.l.indc Neratius. 
§.l.adlcgcm Aquil.aut non crat (oluendo,&habetur 

Sroimpltta.fccundum Pjul.in d.l.Titius (tatuas,& in I. 
irc ciuili,& in l.in icnamento.dc cond.& dcm.ina ta- 
iBcn diltindioan littelucndo.vcl non procedit, quan- 
doilIetertiu!,quiiniu(Vcimpcdiuit, edpcnitus cxtra- 
ncu$,fecu$autcmli noncft cxtrantus pcnitus.vt etlvi- 
derc in tutorc,qui impedit pupillum implcrc conditicw 
nem,nam illc non putatur exiTancu$,(cd idera in pupii 
lo,quo cafu indiftinfte nocet pupillo, lic ut (^dtum pu- 
pilli licctinpcnitusrttranco diftingu5tur,vt fupra, lifj 
tmitationenKolligo pcr Paul.in l.cu pupillus,dccond. 
& dcm.vbi vidcas.rationcfautcm prxdi^oriieac funt , 
fcilicct an impediat iuftc,an iniuftc,& ari lit (olucndo, 
vcl non,ponit magiftralitcr PauKml.i.Cjde infh & lob 
fti.^<col.quem omcino vidcas ibi , & ad pnvdida vidc 
eum in d.l.iure ciuilt,& ).in tcfUfncnto , &aliqQid io I. 
f\ax fub condrtionc.S.qtiot rc^.lf.dc ccmd.inft, 
17 Quartus cafus principalis ell.tquando ftat per h»re- 
dt!ni,velaliumgrauatum,quiimplct3condiHone venit 
ObKgandusquo miftus cC>ndiiio implcatur, & illo cafu 
dic,qu6d conduiohabctuf pro impleta, (iuc erst impW 
da inperft»nam luam.liuc aiio miKlo,& ipfe rcculct.veJ 
irtiptdiat.quominus impleatur, liuelicit^ , liuciKcit^, 
fftc dt propric calus in l.iurc ciuili,de reg.iur. & in I.H. 
C.decbnd.inldrtis,& in l.Iulius.Paulus dc cod. & dcm. 
&' ibi Paul.hoc tamrn dcbet intelligi,qund habctur c6 
ditio p«o implcta,fciHcct quo ad hoc, vt lcgatum ptirifi 
C«ur,& legatarius tranlmittat, non autem ciuo ad hoc, 
vt non tenraruramplitis (oIucrc,quod fcmel obfiiIit,& 
alius reculauit rccipere,iino h lcgarjrius petit,hf res cui 
cratddndum per viamerceptioms potcl^ conlcqui,vt li 
lMk>lua(tir,f('x.eft fingularisin l.cui fundus,in Hnc,(ccu 
«mlintellci^tum Dodorum.fl.dccond.&dcm. Icdli 
tffijt iam folutum,vcl hiibita conditionc pro implcta <a 
A«e<ler^ Icgc cxecutio!egati,tiec clTet alia ncccfTaria , 
vt (i fuit rclida libertas dirc<3o (ub conditionc tfadi hg 
rcdi,& (cruus obtolif,& h,m$ rccufauit reciperc,& (ic 
fidus eft (latim libcr,& fic cft execotio fafta a kge.nfl 
poterii haresiibipotte»x(xi(ulere pcr viamagcndi^ vt 
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fibi (oIuatur,fex.eft fingularis in Leum qutdam,ali3s i-ft 
l.H.C.decond.infer.quodtft(inguljrc, & lubftantialc. 
& ita nouitcrdcclarst Paul.in l.iurc ciuili , de cond. & 
dciD.& in l.pcA- h.C.dc cond.infer.& in d.I.cui fundus 
de cond & dcm quod cft notandum. 
ig Item & quinto lim.fvtprocedat.quando non cft lici 
tumhaTcdigrauatoimpcdire implemcntum conditio 
ni$,aliis fecus,vt li promidfli mihi dcce , (1 tc viccro in 
colluaationc,vtl alio Iudo,& pcr tc ftcterif.quominui 
te vincam.non tenebcris.quia tacitc vidctur a6lu ex na- 
tura,& qualitate ncgocij, vt liceat tibi impcdirc implc- 
mcnium,& quia iftocafu no fufficit nifus,vclconatus, 
Ita notatur in I.in executionc.g.fi. de vcrb.obli.& tenct 
Bal.in L i.C.de inft,& (ubll. 1 o.q.Pjufin I.iurc ciuili,de 
cond.& dcm.Ad idf cft gl.txprtffa in l.in iiirc ciuili, de 
rc^.iu.vbi gLdicit ,q, hoc vidctur tacitc a(ftum,vt pollit 
rcliftcrc,& fichabcf exprefTo.LcO qiiid.fl.fi ccr.pct. 

19 Quinius cafus principalis eft.t quindo l^ctit pcr te- 
ftatorcm.quominus condiiio impleatur.verbi gratia,te 
ftaior reliquit ccntum fratribus pro fcpultura, quia ta- 
mcn crat excommunicatus,n6 potcft ibi fepellH,an ha- 
bcatur codiuo pro imp!e!a,communiter dicitur, qnod 
Itf jcx quo per teftaiorem ftat,quominus implc^ru r.Itc 
qitia illa condino cft impc)f(ibiIis,ergo non vinar.l.obti 
nuit,cum limilibus.fr.de cond.& dem.ita tcnct Bar.no 
tabilitcr poft Dinum in LmiIes.$.fi.lf.dcaduL& ibi vidc 
inaddifionib.Idcm tcnet BaLinLi.C. deinft.& fubft. 
p< n.q.& in 1. 1 .in (i.C.de his.qui pcenaf nominc.& lol. 
dc ImoLin l.in icftimcnro,dc cond.&dcm.Imo.& An 
char.in l.filius.dc teft.Idcm Alcx.ind.l.i.C.dcinft. &' 
fubll.in Hnc,& ibi dicit Paul.circa fi.Idcm ibi Ial.num. 
9.6.col.&eft communis (cntenria. 

10 Scxtus calus t vt vliimuj eft,quo condirio impcdifur 
pcr cilum fortuitum,quominus impleatur, & ilto calu 
dic.qiiod reqularitcr cc^dttio hibctur pro defcdta, tcx. 
eft ind.l.Icgatum,dc cond.rnfer.tcx.eft inl.in teftamS 
to,dc cond & dem.in duobus locisjcx.in Lcum ita da- 
tur.vcrbo,diucr£icau(a,co.tit.tex.inLpcn.§.i.co.ut.& 
tcx.in Lli pcculium.§.his cui.ff.dc ftatu Iib. (jcit L (1 ita 
lcriptum.rt.de m3numifl",tc(hnotatui in i.Seio, in prin. 
ff.dc annuis legat.gl.ordinaria in 1. 1 .Cdc inft.& fubft. 
& in d.Lin tcft.Rationcm huius,fcilicet quare habeatur 
pro dcfc6l3,quando impediiur per calum, (i antcm ira 
pediiur pc r aliiim^habetur pro implcia.dixi (upr3,tui ra , 
tioni mcdo adde.quod in limili dicit gl.in I.cam tjuam ■ 
C.deHdeicom.gl.m3gna,tn prin.& PauLdeCaft. inlil 
lc l quo.5.(i dc tcllam.ad TrcbclL 

XI Antautcm d.Llrgatum.Cde cond.inrtr.habeatlo- 
cum,li eflct lcgatum nominc doris Benar , fi nupferit- 
Tirio,& eomortuo nijpri*funt iropedita!:, vidcturg» 
non.quia illa Icx non haoet locum in legato alimenio- 
rum,vt infra dicam,ergo idem vidctur diciJdum in cau- 
ia dotis,pcr nouta in auth.re$,qu.T.C.co»timuntadeIc 
ga.& in 3uth.contrarog3tus,ad Treb cum Ifm lib.con 
tra tcnet BaLin d.I.lcgatum, quia dtfii.it caufa finalts le 
gandi lecundum cum,crcdo quod voluit diccrc.quia 
caufa finalis fuit,vt habcretin caufam dotis,rcilicct rifc 
caufa dcficit,non fecuto matrimonio.Lfi.C.dc don.an 
tenup.crgo deficitrcIiJtum.proquo allcgoin HmiliL 
i.C.de cond.ob caufam,&ibi Bal.&alij. Adidcmfa* 
cit l.li patcr.& Lncc apud.Cde h.Trcd.inft.& l.camque. 
Cdc fideicom. & cx noc habcs notabilera cxtenfionff 
ad Llcgafum,quam bcncjnoca. 

IX Prardida rcgulatproccdit in condirionemixra.pfn- 
dcritc cxfadoduorum.vt ind.'Jccatum,cum fimilib. 
quid autcm in conditionc cafuali,dicitur idrro.fcilicct 
quod fi dcficiatpcrcafum.imoqualitcrcunquehaScf 
prodcrecta,&non pro implctd,ita tcnctglo.ordinaria 
m rcgula Lfub diuerii$.fl^.dc cond.& dcm A iti I.m tcfta 
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rncnto,eod.rit.HarJn d.l.in teftarocntQ,& in l.i.in prin 
cip.dc inll.& rublL& jbiliil.io.oppolitione. Ide Anfi. 
Pau!.a( Alcx.ibi,& ^>er omnes in dJ.in tclUmcnto . Ide 
lenct Dinus in rtgula imputari.dc rcgul.iur Jib.i.IJcm 
cUdiccndum in conJiiinnemixta, pcndcnte cx ladt^ 
vnius,!^ viribus rortun«,iuxta l.(i patcr.C. dc inllitu.Sc 
lubilA tcnent did.e glolTx lupra allqiat*,& Dodorcs 
communiterinlocis luprarclatis.ratio ell, quiaquado 
aliquis indituitur.vcl aliqu^d rdinquiiur lub conditio- 
ne caiuali.iclbtor lolum tclpicit calus ciicntuin,& nul 
lo modo iacUim inltituti,idco quocunqiic roodocon- 
diiiodeficitjimpcdit diippiitioncm ,&cadcm raiione 
in mixta, quz partim pendet cx viribusiortunar , illam 
j-ationcmponit Bar.in dli.C.dc in[l.&rublh&in d.l. 
in (cltamcpto,&nnulti lcquunturjclhamcnaducrtcn- 
dum,qu6dpro dida oppolitionc iiar.in d.l.t.alic{5ai.C. 
dc cad.tol.i.hn autcm aliqdid,& cuam Bal.ibi, & Din. 
in d.rcgula imputari.de quo lcilicct an ille tcx. hoc pro 
bai.c^o vchcrarntcr dubito,primo,quia ille tex. loqui- 
tur iii caluali condiiionc,& mixtacx viribus fortunv,& 
etiam in potcUatiua , erpo ilk tex.loquitur in omnibiJS 
iilis condi(ionibu$,ri intelligcrctur,quod quando dcH-, 
cit conditio pcr caufam,dciicit rcli4tum,crgo intclligc 
rcturciratrinpotcllatiua ,lcilicetqu6d dcficicns ptr 
cjfum^faccrct dtliccrc rcliiSum.letundum hoc cll faU 
lum l.qur lub conditionc.§.quotic$.dc cond.inll. & in 
fradicam.cngolicct illc tcx.dicat indilHnde , quando 
jupcrnite lcgatario conditi(ulcficit,euancrcat lcgatum 
potcft intill'gi,quod dcficit alio mtxlo, non autcm ca- 
lu f4>riuittx,prAtcrca quando vna dctcrminatiorclpicit 
plura dctcrminabilia, dcbct ca terminarc vniforniiteri, 
quamuis.l.hircditatem.C.de impub.&alijs.l. nam hoc 
iurc.dc vulg.& pupiUA Cdc milit.tcU.l.in ttltamcnto. 
modo lic ilia dctcmiinaiio.ictlicct quod quando condi- 
tio dcficit.dclicit rdidum.vt d.§.lin autc, rclpicit piii»^ 
ra dctcrminabilia, (cilicctlcgatum relictum lub condi- 
tionc9irua1i,mix(a,vtlpotcllaiiua,cr(;odcbct ca parir' 
fbrmitcr dcterminarcaut ergo dicimus , quod illa vcr- 
ba,c}>quandocorkiitiodcfi Jr, dcficii rclidum,intclli- 
guntur.q^quanJo conditiodcficit alio mcdo,quam pi, 
caluni for(ui(L.n\& (unc nil facit ad propolitum^aut in 
tclliguntur,quod conditiodcficitcdampcrcafum , ^ 
tunc comprchcndcrc( ctiam conditionem potcitatiui 
perdidam rcgubm , c)»quandovnadctermina[io,&c. 
nocautcm diccndum noncd ,quia contrad.Lqua! lub! 
cotlditior»c.§.quotics cr^o.§.iin .lutcm. aut nihil facit, 
aut lcoucrcturabluiduiu, lcilicct contra d.§.quotics,; 
quod noR ell diccndum.Kec obUat tex.in d.§.iin auie 
tlum dicit,lpcdjri oportetconditionis cucntum,& lic 
vtdciur indiflmdc dicere a connarig renfu,qu6d li 
exillat conditio.non dcbciur lcgatum,crgo liuc pcr 
ium,(Iuc aiio modo dcficiunt,non dcbctur,quia rcfpo 
de(},c|uod non obUat, nam ccrtum c(l,quoddc natur;^ 
cuiuicunque conditioniscU,Q>dcbcicxpcctaric6diuq 
ni$cucntu$,alia$ non incipit deberi.l.tcgata fub condij 
lionc,cum iimilib.dc condition. &dcmon. imo quoa 
ell p!u$,dcbct implcri in fpccifica forma.l.qui hxrcdi^ 
dc cond.&dcm-iinoquodtit plus,iiiamliille, inque 
debct implcii,(itlncapax,dcbct lanu- implcri laltem dc 
fado.vt iic implcatur in fpccitica forma.l.MfuiuSjCptL 
tit.& tamcn Jicct ILomnia ili.- nr, vi implcmcn- 

to conditionis potcil iitipltr 'ullcsJ.(i inatcr, 

cum limil.C.dcinl].& (ubft.liyui ii Itaiptrtum , cum 

Jiuodcbei impleti,lubctii- vro implcia.i.i.Cdc inii.& 
ubll.curo liniilib.licct c. \.vdu,quod iinon fi; 

2ui(ureucntu$,non ' ,u>'iiproptcrea probat,^ 
non icqiutur pr'- ..j rorruitum , quia potclt 

non iequi multis m jtui,li.ilicct quii noluit,vtl quia np 
poiui[,& h^c guia auo potuit^ofcU.isultis modis cuQ 
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iingcrc,& (ic noo condudit ilte tex. Pr.twrea fi intilti*. 
gisjquod non elllecutus cucntus proptcr C4(u'i|,& qtl" 
ideo non dcbcaiur,contiadiccrctd.^.quotics.Ujj. qv9 
lub conditione.nc crgo cotradicat, intdligamus^qiiod 
alio modo dcfcci[,qua per calum, quia cxptdu lura cd 
£ordarc.&c.& quia cui(anda tll Ifgum coir<diov &f. 
' Kcc cLiam obilat tcx.d.§.(in auicm . vcrl. quod li m 
incdio,dum didt quod ii in mcdio,is qui cx tcliamcnr 
toluasm loriituscit,dccccda(,puridtro^cctdai,& li 
conditio ddicit pcr cafum foriuitutn.facii dcfictrc rt- 
lidum,ad hoc rclpondco,& dico, quod noii obllai,|^ 
quo cltadutrtcntlum,quod quindoquc condiiio dch 
cit per cafum contingcntcm in pcrloaa implere dc^cu 
tis,quandoque percalum contingcntcm in pcrjonani 
altcrius,primo calu indubitantcr cit vcrum^quudfiuo 
conditio lit cafualis.liuc mixta,fiutpot<.nafiua,&d»ft 
ciat pcr cafum contingcntcm in pcrlonani ioipltrc d&t 
bend$,i'acii dericercrdi<ftum.tcx.in l.fub diucrds. §.fi, 
dc cond.& dcmon.icx.ad literam in Lin teilamcnto,d£. 
cond,& dcm.ibi , at li iplc dcccdat , nihil.ad ha-rcdcm 
luum cum tranftnittcrc, quia mortc dus condiuo de- 
li:cifTe intdligitur^vt lupra dixij& dtdi raiiontm huiu* 
& iilo calu proprie loquiiur lex. lUc qaem ad hoc poii 
dero,dum dicit,quod fi is , qui ex tdtamcnio luci utn 
fortiiuseIt,decedat, & (iclt>quiiurdccalDContin^(n« 
in perlbnaro implcre dcbcniis,nos «utcm loquiiTi^ir ii> 
calu contingcntc in pcrlonam alicrius.in qutni, >tl ii>. 
quo dcbct conditio impl: ri,iuxta regulam noliram <<k 
limilibu$,& iia rcde intdligcndo illv tcx. non ItKjuitm 
ip calu,de quo pcr Dod. Priterca conccito line ^jeS 
iudicio vcri,qut>d iftc tcx.loqutrctur,quando dcficit p 
calum fortuitumcontingcnicroM) pcdonamaltcrius» 
fcauefctur inctinutnicns Ixpc i:cpciiiuiv,lcilicci,qu«4 
dcbcret referri etiani ad cotvditio^em potcllatiojn}^ 
difius ijfin au[em,loquitur ciiam de ea, & fic refercn^ 
do cifct contra d.§.quoties, fatcor tamcn quod licet cL 
S.lin autem,non itringat,tamcn opinio Bar.& aliorum 
cit vcra.lcilicct.gjcodiiiocalualis dtficicnsf/cr cafun» 
lacit dcficerc r<Jidum^ fortc Alcx. lentifsalicjuid de 
prcdi(Sis,dixit in d.l. i.dc inftA fubit tj>tonditio ca- 
fualis.vd mixtapendcns i fado Ugatarij , & l fortunn 
dcficicnSjCalu fortuito facit dcfictrc rdidum , & alle^ 
gatglo.inLin teftamcnio.dccond.&dtm.& in rcgula, 
cod.tit.nccauucturper tL^Iin autcm,nec ailcgataliu 
tex-quia ibrte icnlit,c]uod non ilriiigant pcr pnrdifitii 
& etiam Ang.ibi dicit^u«xl omncs icncnt hoc indiHii 
rcntcr,& lamen iplc non allcgat.nili gl.io rcg.dc cond. 
&dcm.quidoui.l tamcn lii,concluliocll vtra, tiua; u- 

2} mcn r€Cipitduulimita(iones.Frima clltiitcilaiorcfi^ 
let alias rdidurus pcr gIofl.nrdinariam,in d«l. i.qux in 
iieeftvcra, licetquo ad illam legem iapiat diuinatio* 
ncm.Sccunda elt pcr tcx.lingulartm in Lfi.C.deDfCcf- 
ia.fcru.s h.rr.inil.& illas duas ponit Ang.in d.Li. in G« 
& pcr pr.vdida lum cxpcditus dc iOa qu.i Itionc.Con- 
cludo crgo,quod condiiio dcficiens per cafuoi ftNtin* 
tum facit dciiccrc reliduro,fiuc loquimur in condititt 
ne naixia,pcndcntc ex fado duonmi,vt in d.LtcgaiU[ni 
cum coQCor.dc quihus lupra.dvie in condiiiont caiu4 
li,liucinmixta pcndcntc cx ladovnius,& viritKjfc loi/ 
tuna:,vt pf r Dod.in lods iiipra allcg. ■ - 

24 Iiludtarochtdcc6ditionepot«liatiua,(cili«:ct,quoa 
dcficicns pcr calum non fadat tkliccrc rtli^ium, linu^ 
to duobus modis.quos colligo cx vcrbis Alcxan.iu dX 
i.circa prinJc inlt.& kibltltoa tcrtio iHnuo., vt M^or 
cedat,niii qui dcbtbat implcre,fuiild ^ mora ^(HiiMfV 
tusjita dicit PauLin d.§.quoiies,aIlcgat Lfi. C. d« cqnd> 
inl(rt.qux lanKn Lnon loquitur in potcilatiua,(cd in 
rnixt3,vt cx ca paict,idcm unct in d,Li.& in d.l.in icll| 
nicnto,& mouctur pcr l.pcn.^i.dc cund. &d(monA. 

qux 



Lib.III. 

i()u» etiam loquitur in inixt3,(ed (i aduertas , eadein eft 
ntio in vtraquc,quando prxce/Gt roora.Idem icnet rI. 
in d.$.quotie$,per eandcm I.pcn.$. i.Quarto cRoIirrito 
d.rep.i& d.S.quotic$, vf procedjt quando cafus contin- 
git in perlonam fcrui manumittcndi,vt iunc,(i dcficiat 
conditio potedatiua per calum , non dcficit rclidtum, 
vt ibi,lccus fi caluj contingcrct in pcrfonaro Ii^atanj , 
qui debcbat manumittere lcruum proprium ,nam tuc 
licet fit pot!:ftatiuJ,dcficit ifgaium.vt patct in 1. fi ita lc 

Satum.S.illi li volct Jc 1. 1 .& in I.fi ita exprefTumjdc c6 
it.& dtm.& cgo dico quod c (l tex.ad Iiteram.C.dc ca 
du.toll.§.(i autcm,& (upra dixi, licct ad alium propofi- 
tuin,& ratio eft in prompru.quia cum lcgatanus dccef 
(it conditionc pcndcnte.neccflario cxtinguit ur lcgatu 
ncc potcd tranlmitti, quu morte cius conditio defecif 
feintclligiiur,vtdicif tcx.inl.in te(tamcnto,de cond.& 
deiD.quc ratio eft communis in quacunque conditio- 
ne,vt patet euidentcr,cr pr»difiis habcs primam limita 
tioncm ad rrguUm tcx.d.l.I;{;a.vf non procedat la coa 
ditioncpotcrt.iiiua,dtficicntcptrcafum. 
5 Sccundo limita, t vt non procedat in modo, nS Itcet 
Rt mixtus modu$,&: dcficiat pcr ca(um,non lamcn deh 
di rdidum,iex.cft (ingtJaris in l.(i funJum pcr fidci- 
com.5.Iuli3n.dclcg. i. qui nondlalibi fccundum Di- 
num,ibi,cui Do^t.addunt (imi!crninl.Luciu$.^. quil- 
quisxl primero.dc lcga.z.fed idcm probat tex.in Lpatcr 
filiam.i.Tufculjnu$.de Irg. j.& ibi glo jllcgat tcx.in d. 
$.Iulianus.Item illum !5.Tufculanu$,qua(i in propt>(ito 
tllcgjt r!o in l.turpi3.S.pcn.dc lcga. i .& rcpc rio, qi od 
illum $.TufcuIanus,pro concord.allfgai Bir.in LTirio 
centum.$.'Iitiogcncro. i.coLde cond.&dcrr.rationd 
aotcm dtffcrenticintcr conditionem& modum po- 
nunt Dod.in didis I<>ci$,pr*fcriim Alcx.in d.I. i .dc io 
ftit.& (ubn.i.coL& ifta e(t communis opinio.Quia ta- 
inen aliqui tcnmt contra,vt ip(e ibi refcrt,ideo cgopro 

J|rima opinionc pondcro tcx. vbi vidctur mihi cxpref- 
iim,in l.(i qui$ Tiiio.dc lcg.i.quem fic induco,& prx-. 
fuppono,qu6d ibi fuit modu$,quia tcn«orcliTit,lcgo 
Tit. jcxvt ea rtftituat Mruio.dicit ibi tcx.quod ii \lat 
uius fucrit mortuu$,Tift) commodo ccdunt . Ccrtum 
<ft autem g> illc modus (uit mixius,(ciiicct vt docc dct,. 
iuxtaglo.iad.L t.dc inH.&rubltA in I. in tcftamento, 
6c probatur in l.cum ita datur,dc cond.& dcm.& cft c6 
fnunis (cntcntia.(tcni deficit pcr cafum fortuitum,quia 
Kjxuiu{dcce(fir,cui cranidanda io.qu6d aut ibinon 
«xtinguaturlcgatumifiafct^quia texulicif,qu6d Titij le 
purij commodocecidit,ergo ibi cxprc^um cft,qu6d 
modus mixtu$ dcficicns pcr calum fortuitum , non fa • 
cit deficerc rcIidHm^fiuod eft notandum . Imo quod 
cft plus,cgo dico,qu6d ncdirm roodus mixrus appofi» 
tusin vltirna voluntatc dcficicn$calu,non fecit dehce-, 
rereli3um,fedctijm hcfTcf appodius in av^uinteryi^ 
uoSjCle ouocgo pondcro.I.pen.'' .de cond.ob cau.riam 
ibi fuit data pccunij nicdico.vt *gru cur3rct,& fic ptn 
dcbafjex voJuntate duorum,dicit umtn illc tex.quod U 
• ille modus dcficit per ca(um coniingcntem in per(ona 
infirmi^u6d non tenetur mcdicu$ rcftituere d3fum,er 
go ibi e(t exprcHum.qutid modus mixtus dcficicnsper 
cafum,non f3citdcficcrcdatuminterviuo$, quod cft 
Dofandum , quamuis fauorabilior intcrprctaiio dcbcac 
fieriin vltima volunfate.Lin teftamenfi$.dc rcg.iurx.cd 
dilcdiujedon.c6cludo ergoQi roodusmixtusd(fici£s 
percalum non facit deficcrerdi<aum,perd.s.fulianus 
t^ucra limita vno modo,vt ibi per Bal.&Pau.& (ic iubcs 
fecundaiTi limitationcmad d.rcgulam noftraro. 
^ Tertio fallittia ljbcrt«cm.tcx.efl in I.cum ita datur. 
t. I.ff.de cond.& dem.& in Lfi.Cde c6d.iqlcr.vbi l^aul. 
deCaft.muIfum magiftraiitcr dcclirar, quT lunt fpccia 
l»alauorcliberuti$,ibi vidcper cum,maxirocinprioci 
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^'o.ibijfecundum cft,& circa finem, qui coDiges cxten 
lionem ad iftam limitatioacro. 
»7 Quano lallit t fjuorc3limentorumJ.f.C.dclcga.L 
Caio.j,impcrator.dc a]im.& ciba Jcga.Lilli$ libertis, de 
cond.& dcm.in princ.I.3nnua,in pnn.fEde annuis lcga. 
quod proccdit,tju3ndoccnditiocftappolii3 in fauorS 
lcgafariorum,& ita loquunrur & intclliguntiir d-aa iu- 
ra.fccus fauorc corum.quibus Ifgatarijdcbcnt morari 
iu intclligitur tcx.in LScio,in princ.& ibi glo.ffdc an- 
nuis lcgafi$,& eft fex.in d.I.iiris libertis .de cond. & de- 
roon.in finc,& eft communis opinio Dofl. quidauti 
in dubio,cuiu$ fauorc videatur rclifta.dcclarat PauLin 
dLillis libcrti$.pondtr3ndo vcrba teftatoris, vt ibi per 
eurr.AIc.tamcti non faciens mcntioncm.PauLfcnet in 
di(fintlc,quodindubiovideafur rclidum fauorelcga 
tariorum,& perconfcqucn$ non dcficiat lcgatiim , iia 
tencfinI.i.C.dcinfti.& lubftit.i.col.idcm ftntit Ang. 
ibi iudicio meo,idcm tcnct Dinusin rcgula imputari, 
& vidc circa iftum cafum per Pau. <.coLin hac L i.dein 
llit.& fubftit. 

»8 Quinto cx mca inucntionc cgo limito.tvt hxc regu. 
b non proccf^at in Icgaro rclido ccclcli* (ub conditio 
ne mixr3,vd ali* p>x caulx,c3uo calu puto,quod ctiaro 
ii condiiio addi ta cci lclig dchk.iat per ca(um,non tami 
dedciat relivturo.quod probo i. quia libcrtas eft caufa 
pi3,(ed in Iiberiatc hoc ftatuifur, crgo idcm in cccltfia 
&alia pia cjula.Iicm quia hoc ftatuiiur in alirocntis, vt 
fupra didtum tft.quxdicunturpiacaufa, crgo idemin 
alii pia caufa . Item quia vbi cft cadem ratio idcm ius , 
ittm quia cafus exccpii cxftoduntur cx idcntitatc ratio 
nis.c.cum dilc<ft.i,de confirm.vtiLvtl inutiLcumfimili 
bus crgo ca(u$Iibertati$,&alimcnforumhiccxccpti c^ 
tfiidunjur ad aliam piam cau(aro,qui3 cft eadf latio ia 
vtrilqucj&confirroabis pcraliaroulta.&cxhoc infcro 
adlcgatum rclidunp infaulam,4ptis(ub dijla coditio 
ncA'C,& alia con;intntiacaufam piam. 
»9 Scxt6cgolimitotpcrl.ptn.§.i.dccond.&dcmJioC 
roodo vt proctdai ifta rfguLi.quando vni crat dJdum, 
^'''^^"'«P/Jiquid faciWumAdfficit pcrcafum,(ccu$ 
Ii duoDu$,3f alter tantum nioriatur,nam pofcft implc- 
rj in perfonam alrcrius pro parte,& confcqucrctur Icga 
tanus Itfiatufn dc'benignita'e,vt ibi,quod cft notandu 
& forte noc eft,quod voluit gIo.in Lin tcftamcnto. de 
cond.& dem.pcr Ulum $. 

Septimo pot limifari,rn condifio mixra, proccdcns 
cxf-^do()uorum,rcfpicit (olum fiuorcdtbcntis imple 
re,n3 tunc (idcficiat prr ca(um contingtntcm in pcrfo 
nam cius.cui dtbcf innplcri,nihilominu$habttproim 
:^ pIcu,vtvrprobaiiipL3nnua,inprin.fr.dcannu.lcgat, 
Idem &cnt odaua Iim.quando n6 Jpparct,cuius ft- 
Vorc conditio (it app(i(ira,ncc ycrc, ncc pcr aliquas c6 
ic6uras,nam lunc et habciur pro implcta^sc (i in fauo 
rem dcbcnti$ implcrc cfTct 3ppo(jfaJj.3nnua.lccundii 
aliuffi intcl!oftum,li siit dTti appofita in fauorero tius, 
cui implcri debf r.hiberetur pro dcfeaa.LScio , dc an- 
nuislcga.Idcm (i in fauorcm vtriulquc, vt in d.Mf g3.& 
in l.in tc ftamcrrtOidc cond.& dcm. iftjtft; inttniio D. 
Ang.in L i dc inft.& fub(l.& aliu$ ibi non tangit, & di- 
cit q, iaaiM^j^bA Dini,& notabilia,& nonaIIcgat,vbi vo 
luitallegajrc Dinum in regula imputari.vbi hoc videitic 
dicerc,Iicct non diftinguatlcges.quas aIIcg3t,prout fa 
cit Ang.&fic(iaducrfasdillindioncm,quam Dodt.fa 
ciunt lolum in alimcntis dillingucdo.cuius fauorc (int 
rcliaa,& quid in dubio Din.& Ang.faciunt gcncraliter 
tn nutcria Ucgatu,de cond.inler.vt (upra vidilli,& om 
ncs moucniur ci(d.lLncgari tamcn non poteft, quin il. 
lat ll.lci)icct L3nnii3,& l.Stio,pf r quas omncs mouctur 
Itx^uuniur in alimcniis.Iicct Dinu$,& Augcluseas ia- 
tcUigant gcneralitcr,vt (upra didum eft,cogifa. 
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CondittOyfi nvpfttiftftn per voluntJtis declxratione de- 

ficiat irfep.irat>tliterytgreg.q. 
F^pudtaiio qujndo f i(l-t vidcatur. 
yarijre an licat in vitimts votuntatibns. 
Conditio pendens et failo nnflro per veluntatis decU- 
rdtionem defiiit,nec eft locns paiiitentix , ft adcrat^ 
fUjHirutna. ^ 
McTcfcendi iits ceQat.quando daminii legati non f ri»; 

fit reSa v a in kgatarium. , 
Coniitioncm lUam^fi nupfcrit, non tenemur implerein'^ 

frji men>iium,cum muitis.contia eonmunem. 
Cbnditio potcflatiui implcda efl qu.m prtmum poteft. 
Cbnditio poteliatiiia non rji neceffe , vt qudm prtmum 

poteH tmpleaiur in hxrcditate. 
Conditio,fi nupfcrir ,fub qua muticrifutt legatum reli- 
Oumji fcmel ipft decltirat ,uolle fcnubcre, an defeP 
cijle videaturirreparjbilicer,dubia<}. 
Conditio nubendifemcl repudiata,<:jr flpoftea triiple*- 
tur,nibil prodefl,contranoui!Jimos. ' 
Conditionem tiubedi mulier fifemel diclarauerit fe nol 
ie iwptere,& fi pojiea pxniieat,nibtl agittm in h* 
■ VeditJitr,t{uim in le^ato,contra jilex.& Dec. 

I z Chndiito intei pretatiue tantumimpleta, qnamaQioni 

producat,nouadeclaratio. " 
IJ Conditioiiem fi legatarius itnplere non r:ctifit,fed tani 
tum tnoratur,non perditur legatum , qjiando condi** 
tio erat cjfHMis,vet.rmxt<itCitm nouijji. cantra com - 
munem . 

14 Conditio nubendi alterius arbitrattt teiicittfr,ftkt aeci' 
piatur pTO libera illius voluntate ,fiue pfo irW/iW^ 
boniviriycumcomtnnni. 

'15 COnditio uubendi arbitrio alteriiu adeo reijcitur,nt nec _ 
«■*» volHiiiacem requirere ttneamur ,nedi fcqni CM 
'tramentemTetri,Ctni,Tauti,CoTnei. 

16 Conditio nubcndi de fi-atrum fonftnfu forori appofita 

in reliilo c. ta n voluniano reijcitur , cum Emaiiue, 
corttra Taut.H^i. ; ■ ..i 

17 Condirionulnndi deconfhifu alterius , non dtftgnafS 

perfona,cnt nubendum ftc/ciftitur,cum £maUH.coii 
trajlym. ■ ' . ' ■ ^ 

18 Conditio,fi nupfcrlt arbitrto «lttfiUr,iion defigntta pef' 

foHatCuiniibhtdM&t iikt , reijcttitr, etiarh deadem- 
pti6tte,non fecM quAm dedjtione,cum EtnatiHe.cOH'' 
' trajtym. ' '• 

19 I{itio ccmlmuuis imprabjtur. . ' 

20 Capdirioiton iiubfttdi vpjuc adattnt/tn dfihnuiHtfiittk- 
, tkmreijciiur,contTn.-Aret. "' ^ i. 

I I ij(a6tiarMm Jhuore minbr pb/f/l tranfgreii pr^iepttm 
':tti\atoris,quod alirvrj^f^edi jfon liceret, '•'^ 
yiduitatem tiri.inrt7idtiiere non ticet^^ni^prrpetvatii^ 

nectetnporaliin , iiecetUm momentaheatn ,cVnira 
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, taieveht eidcm niibcTC , aokpriQ 

v..^..vjSerar,qUdd n^^ant Piultis in lcg. t. CdiS^tlHt. 
&(ub(t.Iclcni PjDl.CaitJ(i Li.cod.iit.renti< laktiiU. 
num.<J.eod.tif. 
Contrarium tenet ingcniolas Eimtracl de AcoHa 



iarcpe<.T.?ufn tal?.S.refcriptun).fFde cood.& deih. Rnil 
ntione 6.nu.4-pcr.l.conditionum,qucin ruturum.fF.dc 
cond.& d£m.qu.T nihil facit,nam licct probet,quod ta- 
lis conditio potclt quandocunquc implcri.non lecu 
Htc conditio, nauis ex Ada vcncrit , uixta l.d quis h«- 
rcdcm.C.dc inltit.& lubUir.mclius in Ite.i. rt:dc cond.' 
& dcm.umcn illud inrelligcndum, nili hmc! codjtio d< 
fcdfTct.nam pcrconditionis dcfedtum Jcuancfcit rdi-. 
&.\m conditionalc , quod ponquam (cmc 1 cusnuerTr i 
ampliuilMfcitirinon poiclt.l.li ;deccm,ciim peticro.9'. 
dc vcrb.obliga.l.cui Romx.S. Augcriui.tf.cod.tituI.l.fi 
ilii ietprc(ruiTn.l.cum ita datur.lcg.lubdiucrfi$.flr.dccon 
<]it.&: dcmonH.§, ttn autcm aliquid lub conditionc.'C.J 
dc Cad.tol.l li quij birrcdem,& fcre pcr tottim.C. de fn 
lli.& fnWlit.ncc dubium c(f , quin licct ad ipiplorentii' 
iiuiuscondifionis.d nuplcrir.dclidcrttur nuptijromiq 
tcruehtns.vcl qnod nonneterit pcr fmplcrcdcbemcai.' 
i.i.C.dcinih& fublU.in tcllamcnto.i.ff.dc cpnd.& dc 
mon.tamrn vt ca conditio dcfcciflc rntclH^tnr , noWtli' 
adus pofiiuni? dciidci-arur pr.ner animi t^ccl^r^tionf , 
riaintJctjVnpiimum honbratusconllitucrit nollcfc coa 
diitoncm tHim imHcre.illico ca conditio linc fpe rcna • 
lctndi pcrijnc feu dcfcciflc intclIigitur,arg.l.Corn.!.iani 
dubitjri.fTdc h tre.inft. t nam &' nuda animi decl aratio 
ne contingit h.Tredit.itis legatiue tam agnitio.c^uam re 
pudiatio.^.fi.fnft.dclcga.vndc Icg.lcgaiarius.S.hn.fF.de 
lcgatis primo.ait.qu^if cum primum Icgatatiiis confti- 
tucrir,nollc ad fcpcrtincrclfgatumeuancfcefr.idlega* 
tom videtur h^beturque pcrinde , ac fi rctro nunqtuot 
rtli Aiim lljifrcTjVt ibi,&: Ifi tibi homo.§.cum fcruus.fr. 
dclfgat. i.quinimo limulactalem conditioncm dcfi- 
cerc voluit.dcHcit ,vt 1. 1 .§.virum autcm.verlicprpinde 
it)i,ma!uerit dehcere concfitibnem.fi-. li quid ip fraiidS 
pan-oni.ficit lcx j.C.tJc hafrctJibos inlt. lam crgo dnbi 
tariiionoportct.quinperintcrucntiim vr' ''v^ 
morcnoftrorum lotjuarjd-^fccmtcondi:: , . jta 
lum qu»flio mantbit.an adhucpccnitcrc liccat,& ma- 
giscft,vf ncaucinrcpudiitionib • ■ -'n 1 ■ ' ' 
baj ptrnitcntiT Incus fit.l.ficutn 
di.ratio,vt in I.(ia]t nb ihitio.C.dc .1. 
§.h«rrs quoquc.fn (f. de obRg. qur (] 
nafc.idque cxpcdititis eft fntfpftdiationclrgit' 
millac repfudijtumfocnfciwdbmFtfionl.inico 
itii-adbafrtdcm^.d.^.vtttMn autiHn.d.KIegifTiriuv.' 
§,Cura fcrouv.iti I.li tibi KofTifS.fiipra allc^.td qtio 
irnji:«fnconditiofiucti'»ialJ5",liucpotcitiihT3jln!e rM5 
fta rdifli deficii,nam & tunctalc rcHStnnremancf pH 
no iurc apud hiredcm,nunMam ab eo dilctfTnrotn^ 
§.iin aufcm aliquid lDbcbnditioi>e.tmiTT crgotit 
fohl,fcllicct h.Trcs,qui habcatiusrctincndi, &perTiytf 
resdelinat ellc intcgr*,pcmitenriT locusnoncritcxrd 
giHa.l.3.l.f> pcainiam,io princ.lF.de cond.coo.data I.na 
turaliv.l.t.fFVde pr.tlcrip.verbis.Id quod cx^ctStiustft 
in^tftWi-voluntafibuSjin quibus polt aninji noftri de« 
i^ai^tibrieTncontinuofequifur lcgis cxcctitto , licquc 
tfelimt rescircinfcrrv nf^iT vnquam poenitcrclibcrQ 
Whl.fi t J a)i.ff.dc - r rcptidiatirtiwm frni 

lius reli6ti,fiuc .ijuj. 1 , j ote(tatiuT,'tubqya^rcll* 
a\itn datuni fucrat,id rclittumeuanuit^&r^tnpnfit pe 
nc« hatrcdem oncra tt'm,tficquc res dcfinit cfTc integrjr, 
non fccus.qium intcgra c(Te definercr.fi Ifgaiariui fbb 
■ftitutum hjrf5i)i(ret,qiiOcafu omncs admftfunT,qu6d fi 
mul ac mulicr , qutr fub cotfditionc nub^ncii hono^att 
fticrat,con(titucrif,noHc IVnut>ere rcliflo''jc4cludctur 
pcr j.i.C.dc inft.& lublf.eitcjue- c6murtf t>pf.<t perCo 
■Jtahrijvbifupra.num.o r>o(l Alcx. Oec.Ctw. Iaf,Rim.& 
sdios irfd.l.t.C.d blt.in limili per g1.& Dodt. 

commonitcr,pr.iui M. i. nm.ibi inl.fi.C.dc rep. h.t- 
• red.Yfidc apparct, non hillam efle differcYttiafri . quam 
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&osaaueI in d.nbin.9. trsdidit intf r legaium fub condt 
lioaenubcndi mulieiircli6ttim,cjujdo fublliiutum ac- 
ceptt,drtalek^a(t)in cidcmfcUcturr^quindo fuKfiita» 
nun nunacccpifkt, quafi iilo(f<iiu inr.ul, acdccbraOet 
noUc fe nubccc^tgaium ab iea .Jilvedcrci, inquc fubiU- 
tutum traoluolaret.iito autcm catnn6 itajquiaf^inquir) 
pon adeii pcriona, in qu.mi id It^aium a mulicrcabtcc 
dcnj iranircratur , nec aduertit kipercnc pcrlonam ip- 
£ustvrredis:onerati,apud quem manfurum tir,iuxta^. 
in prtmo.^.pro lccundo.^in noiiiliimo.^.lin autenkali 
I quid'(ub conditione.Cxic cad.ioLt Qua raiionc etua» 
procedit,qu(id tradum Bar.& lommiiniter Doci.pfa» 
lcrtim lai.in i pbnc.S.li (iuobus.lf.de ic^. i.liart. Ia(.& 
aiijinl buia(niodi.^.li T«ti(}.eo.tit.liar.&commonitcr 
DufUn Ui Tiiiu,& ci.if.dc )e|^.3:dum aiunr, qucxinn 
«{uibuscalibuslegati dominium ) mortc i(Aaiorisjt& 
■ranlic rcdta via in lcgatarium.cciiit ius accrclccndl,qa 
luperelt pcrlona hxrcdt;,aquodominiumiliiusrciidi 
■tinquaiD^tbiceHirtiicquc habet iis rttentionis. Vnde 
k &. in Ipecienollra cum rd.dtum fucric conditionale, 
ficqucdJm niomeiur in nnilicrem nunquam tranlic- 
rit,nec ab Krrcde cncrato difk cflcri c,IImu) jc mulicr lc 
nubcre noUc dccLiraucri ,a|iud hircdem mancbit irrc 
■ocabiliter,iicque iam pdeniccreliberuo) no erit.llrga 
ii ca mulicr in tali rclidobabucrit coha:redcm« 8c ii ve 
rofimiic lit,Lm.;niKlemidcm quad in fubliituto rcfpo 
lurumvarg.l.l>Titio,&.MTUio.§.Iulianu.s.fT.deleg. t. 
qaia vtrc>brquc eadcm ratia cft,(amcn & hoc caiu nos 
■ lirnvimusidan iucisfprcqaod'faturiKncrac,iica mui^ 
licr coh^rcdcm nulluro habuidct. 
4 Hactenns) cum mulcr pala dcclarauic,fc nubcrc nol 
' lr,c>uid autcm ii nthil apcruir,fcd tacite continuic ielc, 
ac (iebbcrabat quantoienipareipcdandaiit, dubiuna 
<(t,& communis opinio cu pertricnniun) cantum Ipe- 
^andum^quo pra tcriio.codiiiodtfccinc vickbiiur, re 
li<ftunKf;oujnuitIcintei]rgutuf,iiaiineni IJar.BiI.&loi 
dc i'htca i n 1. i.§.ad i i ii (K q m.Cquando & q uibu & quad 
taparsdcbe.nur.lib.iaialinu.6.tal(t,C.dcinii.& ipl^t 
IKJ*aul.Cafl.in Lz.hrccondicu> fiiur ^TiCx.^. dc cond^ 
JlfdcixUftin Bjp.dcfanctMScuciinDin d.l.l. . 

' Coniraiidrnpircctn.,utaiiaua(KitiiriL-nniu(n qpado 
«unque nuplerit iatis comijnnni . f ccifTc liidcatur, tcnet 
Padl.Cafl.fibi contriricstnLa^tupra aUcgjASoc.in \* 
h3X<onduao hli7fiwxxoLi.illdcC(}nd.&dcin.quu> 
rUm opirt.vcriorcll pcricrirxprcflumin d.l hcc conrii 
tio hliarmcx,^ pct l.coruiuioaum, quriniiituruni.tf. 
iccond.lk dcm.qu.c iuraaperciusiianc pajftciupinbac 
<}iam v4la tndiiAinn&of(can^quod & fuidctur rationc^ 
Min cum mulur fub condicionc ad lcKicumiucnti&i 
•itatbiquod quidem le<^aium cff apud nrredcm, iplinf 
■UKb»rcd:s interciiquictv:crc,vt intcr vlurio ccmpuris 
#rtKitur,nam qucreU iilni$,cui tcilacor vaiiitr,vi muiiev 
tiabcret',non cU in conf idcraiionc,cum in conditiohi 
tantum pulicu$ fucrii,nu ctiam in dirpulici(X]r, nccdu 
bium (ir,quin politus in conditionc non vicfcaiur poiir 
tii>s in(iitpu(uione.l.iiquis iub conduionedandorura 
dccetA.B. ii'qHi$ omi. cau^reiiam.glo. commtmtter ibi 
«pprobata in LLucius.ff.de h.-cre.infiutradunc comrati*. 
nifcr Doct.in LGailus;ia prin J?'.de lib.& poHh. Tcni» 
•«ioilllm partem tuncad d.<ijdhliorum,inquorcpofi- 
^uxn-eff vnicum iundamcntum corum, quiconcrariam 
partein nicntur,retpo.quod loquitur in IpedctiangeVii 
iicTra^rx<£«crlis aufcm no Hi illatio.Lh.iUo calomnL 
I'r.rtcre*ibi <U calus fpcciali$,vt & cuilibet rct^e iotuc 
»ti apparcbv.A dcdarat Soc.vbi lupra. Er£»o muliir aut 
■diKit levLc rubcrcci,cui iciiatoriulhr,lediUenokiit, 
'irlliiiohsbebit lcgatumtaut ipfh dixit lc nolle nUbferc, 
& illico CDJnuit lc-gatum.Li.&; Li.Cdc- intlit. & lubft. 
< «uc ucuii dclibcraiu,& dic vi pruxuBc,&' pto QoUt di 
i.(i 



etiam tex.exprefrusin l.patcrSeueriiam.flr.decond.dr 

7 dem.in prin.t Nequc ad rcm pcrtincc l.hrt conditio,G 
in capito!ium.fEde cond.& dem.nam ibi,in cond.pote 
lia.qui: cum primum lcgatarius poiefi eam impicrede 

I bet.nos loquimur in conditioncmift%qu£ cniandoctii 
quc iroplci i potef i^vc dd.ll.nnn fecus quam ccinditio ca 
foaiis,vc Li.lf.dc cond. & dcm. ^ . •. , . 

8 Infhxrcditaieauttm lub conditione poteflatiua 
r«lifia,ohjtinuit comraunis fentcntia ciininuntiutn,vti 
ea coiiditio non illico poll mortcteftatoris ntctfiefic 
vtimplca(uc,'(^iia cum hrrcditas habct leadcommcH 
du,& incommocium.Lquia potcrat.lf.ad Treb.§.rcd nc. 
qnc.Inff. Jc auih.tut.Lii hxrcditatc.ff.mand.L li filiosqc 
piatri.fir.4levu)g.non cii Krres infliiutus prxcipitandus, 
nclcjrtciticonlulcc lufpcSam adcathaprcdi(atcnj, iu 
terreit^Liini^.in Lliquis ita hsrcs inliifjaiur.flJehfr. - 
inli.prr tcx.ibi Bar.in dJ.hic condiiio.lentit glo.in Ui 
pinrcs.g] ii.lf.dc cond.inli.fcntitgl.in d.I. hrc coditio, 

f lio capitulkim.fi.de cond.& dem.ell conununis opin. 
vt pjuct ex rclationc Cor.in Lt.col.i4ium.i.C. dc inli. 
& lublLtmanucl in ].cum talc.§.rcicriptum.lim.<5.ff.de 
con(L&: dcm.Cin.in d.L i.nu.7.col.h.ratioel( vt lupra. 

9 Dcniquctli mulicr 10 icgato iit honorata fub coodi 
tioaemibcndi Titio, & ipfa ab cointerpclbta nubere 
nolocritvHiro conditione dclcda vidc lur cx mcte {jloi 
ind.LiuJ4;in(i.& fubli.adco vtlicctpolfca ipfa pfniieat 
&'Titiusiani noliilcgjtum lemcl amilTum non rccupe 
»cc,»x icnent ikLf u;e.Pai]LAjcxu:ol.(ijd(i.Dectut nUk- 
I J.qui hanc firmii t llccommundmfenrentiam in d. L- 
l.pcrLpci.rclp.if.do cond.&dcm.& Lh.ver.nili.C.de/ 
ct»nd inlcp.& pcral.is ]tgc$iupraallc{;.& ciutamcram' 
purgJTc oun licct adsdiuocm confcqucnciam, fc.i tan. 
tutn ad txceptiontm opponfdam.l.Th3is.^.int a.ti.-dc. 
hdcicom.lili,& Lfi intra quitKnicnnium.fl'. dc llat. iibr. 1 1 
(econdum E)cc.vbi (upiis Eroan.vbi lupra num. zs.c^ui: 

10 tunc dicitcommuncm rententiamtqusm tamenip<eli- 
roiui,vt procedat quando re vera condicio impleta n6. 
fnit,quiapoi!ca Titiusille a nsuberc femclrcpudiattK»- 
cii*nl|i(rt)i;cnci nubcrenoluit,nequcexlcgi<iauxilio,p'. 
implcfihflbctur.quijiplafuirinmora , lcdJire vtra, 
poilqium lcmclipfarccufatjit rkionuberr,polica mu 
tata voluntaie cinuplerit,confequitur rcliTtum lccijdij - 
Ilman.c}} furpe^uro puto,lum pervoluntatcmmullcrit' 
illico d<rfccit<onditioirreuocabilircr,icirrcparabiliter 
arg.l.fi.vcrl.niriip(e ftruu$,& vcri.nili & ipfe oblat3s.C. 

do cond.inlirA Lpe.iLdc cond.& dcm.l. 1 prc indc 
filhquidin irau.(acro.lJcga(arius.§.i.(f.dc lcg.i.Lf]irK 
pcrJocumab fpcciali.ff.jd Tcrt.Li.CJcinfl.& fubil.L 
in tcilaaKnto.fi^.dc con<L&dcm.§ (i.verbo,nuda volu- 
ute.& vcrb.coniraria dcfiinationc.In[}.dch,rrcd.qua- 
li.crpo li dcficit conditio,(equitur,Cf> cuanuit rtlidtuni 
remaofit<^ucpcnesh3rredem,(icquc lemdpercmptunaH 
(ufcitari non poteil.$. lin autcm aliquid lub condi''Oo 
nc.§.in priroo.5.pro rccundo.G.dc cadu.toLLintcr (ti- 
pulanteni.i.facram.ff.de verb.obli.^i.Inii.dciniit (Kpw 
\.Q\s\ rcs.§.arcamJf.dcfoL adcovt ctiam rctronuoqui 
Kclidum luifle videaturJ. i.S.vtnim autem.fi.(i quid ia 
fnudempatroJ.fi tibi homo.$.cum fcruus.fi'.de lcjr.u 
d.Llcgatarius.§.h.cum i)^,qua;)upra diximus,& quialii 
huiuKUcxli rcpudiatiunibuspcznitcniia:loais nondf. 
Llicutmaior.Cde rcp.hf rc.facit L (i quis hzredciBiC. 
deiniL& fub.crgo cumcoiiditiodefccerit. &pcrhoG 
lcgatum irrcparabiliter e«anuerit,qu6d poUca usph:a- 
tur conditio^jrodctit mhiL , . ,7- 
(I Ext (luibusetiam app3rcterraflcA!cxand.ia d.Ll, 
Cdc iniiA lubii.vcri.& inqttantum.coluni.ii ad iDccL 
8t Dccium ibi,col.fijii iiflc,dam aiunt, qudd w hare^ 
ditate mulitri rclifla fub coiiditione,<i Titio nupf crit» 
k ipla a | iuiatcrpclUu dccaraur < i^, (c nuUe ci-nuber 
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r^,& poltfi poenitentia duda ci nubcre velir,qui tantfl 
reculauii cam vxorcm liabcrc,qu6d ctinlcqiicturh»re 
diutcmipfa mulicr qua(i mora ab ca c6cnifla,Ucct no. 
ccr« in lcgitii,non tamen noceat in hxrqditatc, vi lu- 
pra di«imus,fcd vtrunoue iulpcctuxn et\, hoc cft , tam. 
oictum quam ratio dfcti, nam CLm condiiio hercdiia- 
ti$ lemcl defcceritjtam euanuit hrrcditaj , quam cuanc 
icerel li:Ratum,vt pcr totum.ft. dc cood. & dcmortlh& 
pcr rotum.C.de cond.inlcr.& Cdc ioftir. & fubli& ff. 
de cond'f.inft.& Iicct f^liinaiio conditionis implendx 
in hf cdiutibus non txipatur e% communi opinionc ia 
\ pra relata , tamf n in fpccie noiira non condiiionis-im- 

pkaicntQm dilfcrt,fed aufcrt.quia conditio non fiiit p 
mterucntum voiumaiis lulpcnia dunuut,l<dfuitum 
ninodcfcC^a. 

II Scdqust adio copctiteocafu.quocondifio/inup 
fetitjre vcra impleta non fiiit , fcd tanrum intcrprctiti- 
ue^uiapcr muliertm lcgattfriam non ltciii,& quidctn 
communis opinio cll fccundum ur.coi H. Sc fecoduro 
Uec.coI.h..n l.t.Cxic inO.A bWl.quod cbmpctitesdf 
adio,quz competcret,li condwio re vcra implcra fuil- 
fe«,quod proccdit.quandodc iiirc communi pro inpple 
ta ta condiiio habcbaiur, fccus (i dc iurc Ipcciali ircun 
dum candcm communem opinioncm,cantra quam in 
hoc vUimo tcnct L>ecius,vbi (upra , cuius opinio c6;ra 
atmmunem vcra cl\, quan Jo dc iutc tantum prartorio 
pro implcfa habAarur conditio,quia aaioncs iurc ' 5- 
tum ciuili,non etiam iurc prxtorio, inucnix fucruntJ. 
XJ§. §.4.cvm feq.ff.de orif>. iur. led li dc iore ciiam 
ciui]i,qu»muis ipecisli pro iirplcta codiiio habcbatur, 
tiinc eadcm adtio competcret,quT compctccet li re vc 
rs implcta e{Ict,vt pcr U.& iura qux allegant lal. Sc Dc- 
dtKjVbi lupra. 

13 Addetquod mulier,qux (ub cnnditionc, (i Seio nu- 
bcre;,honorata fuir,aut folum diffcrebarccndrtioncm 
in pJerc autpaJam&intrcpidceam implnc recufabat, 
»c negabac,primo cafu lunt ciui vclinr.vt in hxrcditatc 
dilaiio non noccar,quia cum habeat le ad commodum 
&incomm(xlum hf rcdiias.l.quia potcrat.ff. ad Trcb. 
%.\cd ocqucInft.de auth.tut.l Jixreditatcm.rfjDand.in- 
culpata videri dcbct miJier, quxnon temcren*milque 
propcranicr fcfccommilittxrrculo htrcditatis lufpc- 
&x.arg.Ui filius qui patri.tr.dc vui.fcd talis dil uio mu- 
lieri noccrctin legato, quia habct lerctempcr vtilitatf 
omni fulpcdionc cartntcm,vt d.l.hf r<ditatcm.& lupra 
dixinr.us,qund vltimum non cft verutn , qula ea dibtio 
licet non noccatin condiiioDepofcftariua.l.hiccnndi 
(io ii in capifolium. non tamen nocct in coDditionc ca 
. Iua)i,vi i.i.ff.dc cond. & dcni. ncc in condiiione milia. 
Lbic condiiio filix mc«.H.de cond. & dtmJ.conditia 
ncm,(]ux in futurum.cod.tirJiuc loqoamnr in hxrcdi- 
tatc,iiuein lcpaiOjVi didiislcgibu$,licct contrariom lcn 
tiant Alcx.num.io.& I">cc.col.H.in hnc.in 1. 1. Cjde in- 
Hit.Si (ubiLvbi etiam Paulj& Cor.col.x Jdcro Paulial. 
& Rim.in l.i.eodcm tit.Soc.tri Lin telisTnciuo.t. num. 
1 1. ff.de cnnd.& drm.dunri alli pni dJJuec condiiio,!] 
in c3piKjliom,C3m proccdercatiiclligcnr c$ in Ic^ato re 
Jicio muiicri lub conditionc nub<ndi,quf milta dk.cu 
dJJoquatur in Icgato rcliCto lub conditionc,liin capi 
tolium afcendcnr,qua? i>£»n)(olum'potcliatiua tft,lcd ct 
fadllima,& tu hoc caf u ros mcriio reprchendit Bman. 
ind.§.rclciiptum.(cxfalim.num.^. ■■} 
Sccundo cafu quando palain,'ac ddibcraie nroKefliH 
xit,fenub<rcnoUe.Akx.cJ.ntim.io.& Dcud.ctil.ti.in H. 
dicunt id non noccrie,(i quidcm poftea ea mulicr muta 
tt volonute parata (n Seio nuher<,licet per cua:.ru6dd 
Aecerit,qd' luprs improbaujmus , lcd id admiirit Aca. 
(ia,vbi lup i Jj& f' ipla (um cHedu paraia tit nubcre , & 
Seiui coa(cnfcnij(icquc iQatrimonium 6crc'> quod li- 
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oulitcr fupra improbau>mui,inoii,quia co cafu non (b- 
lum vcrum cll pcr mLlieris vc<luntaicm codiiioncm nu 
bcndi lcmd dcieoflc/ed etiam olem cotMliiioncm fe- 
mcl dcfcdam ad fui implemcntum reuocari non poile» 
I ^ Quidtli iDulicri quid rclinquatur lub hac conditio. 
nc,iiarbitratu l itij auplcnt,&; quidcm iiarl»iriura lu 
rocbatur pio libcra volunuie 1 iii j , oirncs admittunt 
cotxiitiontm rci)Ci,mulicrcmc)ue toeiianiii)icio,aut 
retnuntc mibcntcmlcgatum conlequi.l.cum tak.§.re 
kriftum.ii.dc cond.& dcm.qu6d (i arbitrium fumatur 
lenim,ncmpe pro arbitrio boni viri,adhuc idcm,vtd.^ 
rcfcripium,inluigcneraliiate,& in c.(itmroa.dcfpunC 
ratio,nc quod omnino nuptijs impedimaitum liac, vc 
ait d.$.rcicriptum,&: cft commuius fcntostia lecundil 
£maiund.$.rcicnpium,ampIia.li.num.7.quDd & fen- 
tit Bjr.ibi,vbi t-tiam [A'n.& Albcr.qui idtmvolucrunt 
inl.Titium,& Mxuiutn.fl.dc adroinututo.Ial.inLli^ 
arbitraiu.num. 1 .S.ff.dc vcrb.obljg. Soc. in iJibj; lux.n. 
decoricL& dcmonlLLaiKcLDccin LiurpiaL$.ltCol.&r! 
ff.de lcgar.i. 

] 5 Inirrturtveram non clTc raiionem Petri,& Cini in cL 
Ltnrpjj.$.i.Cini,& loan.Imol.in d.§.rclcriptum.PauL 
Callr.&"Ccrn.mLItg3tum,dc cond.inicrt.C.dum aiut 
hanc conditioncm idto remiflam fuifle,ne mulier alie- 
num arbitrium in nupiijs fequi cogaiur,nam ncc Itcjui 
nec cti3 pcicrc cogitur,vt diximus,ltcct luptriorcm ra- 
Uonem communtmappcllct Lman.vbi liipra,nuir.7. : 
I'ef contrarium videbatur.vt & pctc rc, ac rcquire re 
Titijarbicrium,&ctiam illud k(\xu d(b«t,3rgJ.i.C.de 
jnlt.& Inhft Lcum italTitio ccnium.§.i.ffrflccondA 
dem.lcd ilia inra proccdunt quado & periona certa,cui 
mulicr nubcrct.i tcUatorcdtlignata fuit , & prxtae» 
non iub condirione pcenx iubcunda.', fed lub Ipcprx- 
mijconfequcndi mulicr ad mairimonium inuiubatur, 
ncc cniai tl tcrutrum ful^ccret y nam li Ugitimam tan> 
tum Hlix relinquerero lub hac condidonc.vt Tiiio nii 
bercf, cfiam li 1 iiio non nuplcrit.lcgiiinvro.vrpotc li 
biqua(i debium conlcquciur.vcrtloL-it Pal.Ruii.in c. 
pierveftras.not.}.$.zt.nurocr.,^.dc don.iniec viruru Si 
vxorem . Rurfusli ctiam alic]uid vlira U^itiiram (ilift 
inc.T,vd legatum cxiranex mulitTi rcliqtii (ub coudttio 
nc,fi aibirrio "Iltij nol)crcT, ncc dt lignaui tui nubc»v- 
dummulicri cflct,& cxttiancamulitt lcgatum,&.tili4 
ciuod ct vlira legitimamdecicram coniicqucuit ii roajuri. 
monium 1 irio inlcio,aucinuito contiSAcriot, oon io^ 
cus (^aro n dc conlenfu iphus nup(iflcnt,yt d.^^i quis 
arbitraiu,aliasincipirrctcripium . llario diffcrcnux, 
quiaquando tcltator dclignauit , cui viro mulicri nui 
bcndum cl]ct,(i viro proddfe voluii,hfcqueai£(<Sioin 
conliJcrationc cfle dcbct.Cum autcm nullum ^fdiffi» 
uit,tunc folamiplius mulicris viiliiatcm principaliMr 
rcfpcxinc sidctur^licqne non tafu prxccpti,quam conv 
ii^ vim iuflus tcftaniis habcrc vidctur , tui ipl« mulicr 
rcnunciarc potclt,arguro.l. cut. pater.§. mando.ff. de 
lcj^a.iJ.'1'tTio ccntum,in ptinc.ffjdccond,& dcmunft* 
Lhlius faroilus.§.diui.ffde lcg.i Jpco.C.dcp«d.4uod 
fidixcriatfTc dtbcrc in conlidcraiioncintcrcfrciuius, 
cuiusarbitracu ca mulicr nubcrc dcbtbat, rdpondcafB 
quodioiclligcndoC proutinulligi oportct) dc booi 
«iri arbitf 3iu,crir quoddam intcrcHe nuUius,aut louiiii 
a&r.vtilitaiis,qux iocon(idenitiancdrcoondcbot,4t 
jdcD rennititur a legc,vf did.§.rclcriptum , & dcapit. 
.GcmfnaJJ.Titium,& .Ma.-uium.lcg.Tiua.S.pnmo,ic 

l5 in princ.tf.dc vci b.obliga.t vndc (i hlix mci;aliquid rl- 
iral^iiimam ttliqiii lubcondirione hac,()irauucOD 
fciituiiubcrct,iicc dei^naui cui vironubcfldum efl^^ 
. .Pal.Ruu. vbi (upra.rclpundii cam non poffe nubc:rr(i 
ne(ratrum cnnlcnfu , quin rclidum illud vbra lcgiti- 
mam (ibidatum amiiui^magniiacitquc boc.c6(ilium » 
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pcr quod coar^labutur fororcs de fratrum c5(ilio nu 
bcrc,quod nihil cil,vt dixi^quu loquitur contra d.^c 
lcripiutn.cum lifn.& l.i.C.deinllit.&f'ublt. proccdit 
quando certa pcrlona Uclignata crac,cui roulicr nubc- 
retjiBcniu crgo Pal.K.»u.rcphcnfu» ftiit ab HiDaoucL 
«bi (upra,hca alii parunn clticsci laiionc. 
H1 I InlcnurerraneAyn)on.SAUili.confi.8o.m]m.pTiiii. 
pol\ alios quos iplc rcfcri duni ait,quod li Seiam om- 
aium buooium hdeicommiiiariam reliqucranilub cd 
dmonc,li dc irairum awpnim conlcnlu nubcrci,& ei5 
inlcij$,vclinu>iis nupfit^pnualtittu- fidci cummitfo.qa 
(inquit)iiia eil poeoa noDdamni lentimdi,led iucri a- 
miticndi,crgo,&c.ar^.dJ.i.C/ic iniU'^ iubO.cuma- 
]ijs,lupraallcgati5,{efrnibi1 ei>/)uia illa rura proccdunt 
quando (cliatoi ccrium virum deiignauit , cui mulicr 
oubcrcdcberet,ciquc viro conlultum voiuic tcilator. 
Ayni.autem & tequaccs loquuntur quando vir ccrtus 
dciignatus non iuu,quo calu licct z^mn dc lucro tan 
tum amit(cndo,Tejjcitur conditio.vc didLij-efcripmm: 
metiiocr^^oAymon abiimanu.vbi Iupr3,rcprehenius 
(ui(,licctaliaia'.]unenon (atib(vt nobis vidctur)cliica- 

18 d,tergo & eadem rationefccundumlImanu.ibid.&rc 
decontra Aymoncmconl.].num.3.polt Uldrad.con 
lilo i5.nonvaIebithxt«d>tatisadctnptiOjquamulU- 
ioi faciebatii hxresarbitrioaJtcriiis non nubcret,cum 
certa pcrionadelignita non tflci,cui nubcndum cffct. 

19 Vnd£taduef^o,minus idontam cile rationem,quam 
C poilquam alios rcprchcntlcrat ) rcddidic Lmanu. 
vbi iupia numcr. i z.poi^ Giofl jn iltgatam.C. de cod. 
iofer(.Iaco.dc Arcoa in lcg.turpia.^ i .tiUle l.i .vbi Lin- 
Ciel.l^c.caLtiJnjlg.conl.6i.colpc.Corncu$conl.iov 
pro fartc lib.i.ad h.co).ti.Soz.in IfiUx fiur.i^.de cdd. 
&deaion.aiuntcnim conditionim hanc,ii arbitratu, 
vcl confenlu Titij tilia nuptcrii,idco 1 Icgc ricmitti, «ja 
imchmimpcdim^rum nup(ijsiit,dummulicr liliusco 
lcnium rcquirit.efum illud Isqui non icncrctur, & im 
pedunenttun in cdiidtraiione eiie dcbere,etiam ii mu 
lior hodie nupiura tn cratlinum taniu dicm cogcrciur 
matrimonium diticrre.Scd mhil e(l,nam qui^ non vi- 
<iet/}uamloo^ius moroiiusque impcdtmcntum iiat in 
tcnuijus lcgu,i.C.dc inlti.& tub.cum lim. & camcn id 
impedimentum a lcgenonremctucturlligo n«quodi 
omnino nupiijs impcdimentum hat,voluit icx cer 
if pcrtbnc vtilitatcm non rcfpicit,vl d.l, i.cum litn.te-': 
cus liccrtsperfonx viilitatcm rcipiccret,vt ibi. ■' '■ 

ao Infcrtur veram nonellcArciini fentemiara <}uiini 
conUdyjnim. t.coL i.vohiit valerc hoc pr^epium c©^ 
|iatc}ris,qui impuberem hxrcdcm lcripium mllitne' 
infra is*lux«tatisanoumnubcrcr,id quixi palarocit 
cotra d.§.rclcriptum ib!,nc quod omnino imp^dime^ 
tum ilat.Ncque ad rcm pcrtinct quod hic agatur dclii 
ctojdcraclt,quando non apparctcerta pcrfona,cuiuSf • 
fauorc id iieret,proui hic minimeapparet,& cx-rcgtll* 
potuit ipta limui ac nubilis cflet huic prarcepto prohi- 
dao luam titum vtilitatcm rctpicienti rcnunciTjrc. Lc^ 
«•ter.94nando.tf.de Li.L riiiocentum,inprin.f? dccQ 
tt ait.flC<lena.lpcnu.C.dc pid.& d.§,diui.t vndc vrtlitef 
infcrturquod licct prohibitioni teftaiori$,quaf'prohiti 
tantum viilitatem rclpicit,pofiit prohibitbs rcgulari*'! 
f er rcnuiK-iarCjVt didii lfgibu$,liniodo minor xtatc 
Bonlit.qiHa luncnon potct^.vtd.I.Titio ccntum, \n 
pnncip.Sf Li.Cpro cmp.tamen & minor rcntmciarcj 
& talc prarcefjtum prohibitioum tranlgrcdi poirctiii 
hac mawrialimultcnabilisfit, Hcci quo adrerufuil 
rumadmii^iitrationem minoradhucrcputctur,& cuni 
Aret.vbilupri,vidctiirtr3nfireUmanu.vbi (upra licet 
dubius & anccp!;raortis,quiaIicctpcrpetuam viduiia- 
tatem virgmi inducer^ntih lidcat, tcmpohlem tamc^ 
licct^ecundura cum,& Arciijego dico qucxl oet^e p< 
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petaam,neque tetnporalem,neque etiam oiomcnuaea 
«i d.$.relcriptcm. 

s y la M y ja. 

I Conditio iUa,ft opMi infra bienviiitH fhSum non fnerit 
ante btennium ctiam cum ejfeEfu impUturyCUm pri 
mum certum efle cffnie in/ra refiduu termia opus 
perficinon pojje^ contra communem. 

I Condittoue de opere tnfra dtem certumfaiendo non , 

reyft dinteipretatiue exijtaue,tunc licetpanaante ■ 
finem termtm petipoJ]itytjmen concefja prorogatio 
ue peti non poierit ante terminum,nec eiiam pofiea. . 
j IntellJjn illa jiipulationef& IJjoc iur.ff.de ver. obli^. 

4 T<tna promifiafub conditioneyfi opui infrj annumpt- 

8um non fuerit,an peti pofjctante finemtcrnuni, 

5 Legatum rttiffum fub conditione, fi opus infra attimm 

nonfcceru id quod « fe erat/m debeatur antelinem . 
atutt. 

6 Ctmditioji Stichum non dederis,dece dato, ipuHdo im 1 

pietayVet defclia vtdeatur. 

7 Condttionu tmplementum licet pendeat txjuQo pr». 

mtfjorityuamtn pvfi conditionem exifientcm nen 
fcmperjpedatdies. 

8 Intclleilnsljumrtipulatusfimmihid TrocuU.j.de 

obLcr num.io 

p iHtvlietius Lfi tn lege.ff.locati.& nu.ii. | 

II CotutitioHedefHiaaB diesjpeBetur. 

I j IntelU llns 1.& ideo bafitjtur.ffde verbjobli^ iMm^ 
tius.ffJocati. t 

C A P V T X CV. 

•1**^ Vm inam parii eft tcx.princeps jn luc mite) 
ral E^' Itipulams iim mihi a Proculo.fT, l 

Sj ||k devxrbo.r<b!ig.cuiaccommodamiiS iequca'i 
•••• tem.Cj)ofl.I«m & vctba tcx.ita habcnt.Ciua') 
ni^lat"s lim mihi, Prnculc,li opi/s ai bitraiu mc o an»* , 
tecalendas lunias eflc^um noniit,pcznim,&protule<{ 
rim diem putasne verc pofTcmcdicetc, aibiiraiu rocoi 
opus cffc6tum non cflc antecalcndas lunias, cum iplc ) 
«rbitrio meo aliam dicm operi Liltiori laxiorem dcdcr^.i 
im?Procul rcfpondi.Non iinc caufa diiiingcndum eft"! 
in!erefle,vmim pcr promiflorcm mora non luilfci quoi 
liiinus opus amc calcndas lunia^Cita Itipulationc corn-» 
prehenfumemt)pcrftferctur,an tunc Iunias,ltipulator:' 
diem in calendas Angulli protuliflet .Nam ii tunc di£ 
(fipulator proti)|it,cum iam opusante cilendas lunias 
effici npnpotcrat,puio p^nam cfle commtQ.>m,nequc 
ayrempenfncrc,quodaliqut?d tempus amc tafcnciai 
lunias fuii.quo Ittpulator non dclidcrauit idanic<Ta-»t 
lendas lunis?efKci,id eft,quod ficri nonpuKrat,aut fft 
hociallnm r(^,ctiam fi ibptjlitcrpridic calend.tS luniafi 
mortuuseflctjpfna cotnmiflanon tflfr,qt"f.niam morl 
tuus arbitrari no potuiflc t,Sc altqood tfpus poft mofs 
tcm cius opcri pei hcicndo tuiflci.S: pro|>emodum cC 
a antc calendas lunias futurum eflc cccpcrir, cpus an*i 
tceamdicmcffici non pofTc^pcenaccmmiflacft. Ijri 
diuiditurinquinque,fecundDm Iiar.Alcx.& Ias.diuidf; 
tur in quatuor,at fccundum oroncs conrt.it , qucxi in 
princip.ponitur ihcmj,& in finc ibi, & propemoduiti 

Eoaitur dccifio c\.yt pana couentionalis promifla iub'' 
acconditione,ti opusinfrabicnnium oo Iblum com 
minatur per adto biennio,fed ctiam antecTusfin^, cfi- 
primum cJertum fucrit infra rcfiduum bicnmj opu$ p- 
fici non pofTe.idquc conflat apud omncs , & ciia apud 
ine,c«pone.vtper Glofl.t.ibi,& BinhoLcoLi.tudic, 
qood raihrcccum conucnit.vt opus certx formic face* 
rcsamt adenda^deinde fubicda cft pcsnalis (tipulatio 

VI 11 opus 
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VI fi arbt(r«tu m?p(id cft fecundum «rbilrtofn il 
dittun.oodiccndum.furmaenim iamckJignita crai) 
«on ficret antc cjl.ndis^ccntunn nominc pccn.r pra-lla 
Tcptur,iJdcquoJnoh fttlDmpromiliUi npHs faccre le 
cundu atfeitratum mcum.id cll, lccundom formam H 
iJelitjnaiatnJcdetijmproroifiHijtalitcrtcfjcHufuro, ' 
trbitno mco.id cft.vokirKaii me« iMisfattum tfie»,t> 
Hifpancdicitur qu^loarc aconttDto .Hoc {hrrUratur 
in vcrl.iut (i h(x-,vt>i tcxt.innuit,quod tKin lolum tc (n 
porcconiractus arbitrium fuit interpolitum.kd etijitt' 
poftopuspcrfcflumaliudarbnriuab llipubiorc crat 
>ntcrponcndumquopr*miOo omocs indifrcfenterte 
rcnf,quodli taniumtcmporis prTrcn)r,vf infr» reli- 
duum tcmporis anic calcf>d3$ opus pci hci non pofTct^^ ; 
tunc ctijm anie calcndas ptrna comfiiittiiur,quod ve-- 
rum ipfoiuTC,tdc xquitate iimcn ob:tkexceprio,vt an 
t< cafcodas peti no poffit eftcdualifcr.id cU, cxequi ne 
qutatvquod tcnct (ibll.map.ibi^plus ciiam dico , eiuS 
tquitur Albc.colum.i.in prin.poll niiiiim,qucn»re-- 
Jett & Bar.TQloa>.a Jum pp.d« Kin illa ftiptil.fi c«1?c?iJ, 
& iicTum eadem coUdum opin.dc l.Uip.non diui>^iutur 
%Jit <\iiit Alat.nuna. 9. &c cam Glofi. limphciier . 
tran4iriaLcuL;.poU n)c,lice«Tion fit i ontradiccns, la 
mcn teneo contracommunem quodnonfoluT» ante 
calcndj»pocnaiploiurecon>tnitutur,ledquod ctian» 
cftcdtualitcrcommittarur vtctijmantccalcndas cxigt 
poifit.moucorprimo perhanc Icpcm ,.qaf (cKundum 
omnes in vcr(.& prop^modum ^ & in verlinil.oaml» 
ttuit probat pccnaro iplb iurc comiflam cfi"c,flf li dicc*' ^ 
rcmus mcro lure.lcd non <fl"eftujlitcr,cfrct impontre 
lcRc vcrbiSjVt in limiLaiunt Bar.&: Dott<i.in Lin ilb fli 

pulationc.f i calcndis,dureprt>baht loLGIa.in l.hoc iu 
rc.fupra allc .Sccundo moucor.quod htc dics fuit adic 
i^» non priocipaliter proptSrlc, fcd piop^er ^iu^* 
lcilicit.proptcr conditionem quoflt, vt conditip.. 
dcfifcta.dics iptdandanon fjt,vtl.cumtal,^j^ IVlaruuK 
dcC0Ddtt.& d<:ra.quod dics non proptcr fc,(«d pr«)pter 
cond.(ueritad icam.patct.quia h«c IHpuUiio, fi opu$i 
pc/fcaum noo fucrii.ccotumdari.inccrtacll.quo a4< 
tciripusLondimplcnv!«,mfi."ldij(crctur infraquanum: 
tempus opus hcri dcbtrc t.dtis crgo calcndarum adie- , 
^us luii,ad detnonllrauonem ccnd.exquo magi» fi^, 
ixiiflor obligarciur,non e nim (utficii opus ljeri,vt,p<!c- 
nanoncommittatur.nili &intra dicmdidiMm latvt 
erj»o in d.§.M*uia,dics mortis non (pc^l Jtur , coque 
cond monllrandff gratiaaJicdiuiprxfumii^r^ita <& ia 
propotiCQ cadem raiioncpo(l<ond,mfioiure implc.». 
tam (pccl»ndu5dic$no»e!Mlrin^o,namibi nonerai' 
eratcertum.lcJ folum pr*lurocbaturcondi. gratii Jii», 
adicaO fuifTchicautcertu crai.ncc fnimdicscaWnd».. 
ruOT ad aliud potcll videri adicctus,QringOjnam ibi fiti 
illa intcrprtcaiio,quod dies noJpcdctureuam li c6J. 
non fuit,iti>plcia,fed CQniraniwiteratel^jKorisrciccU; 
hic autem conditio rocroiurc iaoplcta fuit,vt Si tf xtu*. 
aic & omncs fatcntur:fUin}jo A' icrtio,naro ibi pro lcf^a, 

uria vnum fpccijlc rcccptumcrat.f.quod conJ.rcijwC- 
rctur(Itac cnim x^uod.tibi reijccrctuf .'peciale djc ten 
ncnt Bjrto.&ali)inLmul»cri,8cTiiio,dc cotuiA dcnj, 
per tcxtjbi Birr.iii l.r<e©pi»M»*Si».dc).^)&umcna<i'-, 
roittituf alja lpcci.ilitas,vc Jkv non fptctct»ir,contra.L 
i.d<'4oiiH>''t«ni.C:.quan:n mipis inpropolito tuAba 
vl>*pis>lkipi»!atc*e milUlpecialitas induqba fuit,& per 
iHum lc«rum confundiiur relpo.Dodo,(iaquiunt.iij> 
cond.impletam videri.dicm,fajT»«nc» *quiiatequoad 
difr^renJam cxccutioncm <p^(^a<iam,quodnon valct, 
nam & ibi vcrtitur tadcm Tquiias in txecutipnc ditlc.. 
rcnda,& taroeo non d»flcrtur,ncc dicaturaliud in coot 
tradibus.vt hic.in quibm (i^ intf rpretatiocontra lU 
puUtoccmlllipula^lo ilU.§.iaftipuUMP<uUi«'l'^<^ 
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pra, eo.ti.alixid in lcgatis in cjuibus fit bcnipnior jptery 
prctatio.l.in tc tlamtntisjic rtgulisiur.ita procedat 
S.M*uia.nam ad hocre/pondec opponunc Jalon in 
d.l.iniihi ltipu1atione,lt calcndi(xcil.4.pn(tprin. 

■Ttttkvcil tcxJnLhoc iiin',dcverb.oblig».wbilnni- 
litcr dics caUndarDm fauorc fiipub(oris,f vt promidor 
tcncrvtarnon lolum Titiommquau>taltalumvenico rt 
tcjfed ctiam vcnicntcli tamen aoceC!a|cndjs non ventt 
lec)gratiacotKluionis monlirandridicda fuir,&cunv 
primiim cfticitur condiiiojmpolfibilis, (tu ncccft^aria» 
' (ncccllariumcnimcratTitanm inltaliam venircnoa 
polTr,cumjam rooreuus.xflbt>tunc iton fhlum condt- 
lio habctur impleta ctiam ante dicm ftaiutum,fed etiii 
diesnonipcttaturad iropedicnduncxccptioncfn, lic 
ci^o & in propufito conditio,li opus ante calcodas£|» 
itum non fucrit.cum lantum tsroporispmisijtjfvtti* 
infra rriiquum temporis hcri non polIeKiam neccfta - 
ria efteda efl,6: cdfcqucnrcr babetur implctalfi pupiid 
lus.§. I .dc nouat.& licet dies fupcrni,ii) cxpcflanda aSt 
eii ad diftcreudam cxccutiunem,cum oondiiionis taa 
luin moflrand.r grauaadinStaluerit. . . il 

Quano diiex.in 1.4.§.i.da conil.& dcm.vbi dis(,fi- 
1 itiusinfra quinqu^mium hlium non lu(cepcrir,tunc 
Seiodato,&:aittcx.quodlipoU bicnnium dcccdcrctit 
Titiushlto non l'ulccpto,quQCafu conditionct.eiratia'' 
ttf:cta c(Tct,viuod tuncdics qui fupcreft.nonfpedare 
tur,nifi adiectacllct ditftiu(cunc^ua^ denoiac cx-trotni yt 
utem temporis. , , 

Quinto cli tcx.in Lvxori vfumlruifium vi!LT,de vfu- 
fruJ.eodcro modo induceQdo,(cd & ibi vltra diSion* 
(tuac)ciai etiam diLiio(petJCto quinquennio q J 
enidcntior cut voluntas ceiiatoritdiem Ipcftarc vo«^ 
leotis. I ..... 

'Nocobfl.l.inruIanH&LlUpulaiioncs noo ciiuiduaf/ 
$Ji quis ita. j.rcfp.dc veib.oSl.natn tn illis crat poenale: 
gaLs>nosloquin:.ur incooucnticmalt. 1 

NecvbiiJ.inilla liipulacior,c,ricalcJis,aam ibsccat^ 
eonditio potc(laiiua,id cl),pendeTts cx poielluicflnMi 
n)inoris,3e pjus fauore adicdus iimt dics^in v "qaitfi 
adic£ii's nonclTci,lljtim conucniripunct adSticlaimp 
vcladptrnjm.vt l.iM l|ipul'ius vrr.Sj[}inu5,dilvarb.ab> 
IigJ.l.dcpcn.lcg.i.vbi anic^ quirllud,dc vcrbiObljBia 
quo Cit^i com (lus f auore ndgratia condi.nmflran» 
adkA»fucritlpeiftandcbeac, licec condidonccdlaF 
1 ria cftc^a fucriitStd cauc.quia omnia nica fundanieo 
tabcnc concluJunt ,quod in tcrminis lej^is nt>lir.T,cu •. 
priroumcondiiioclticiturncccOaji.i,non (olum habe 
tur imple^iVtpcenj ipluiurecommit(Jtur,(cd ctii vt 
dics,quilu|>cr ell,nonl'pc<^etur ad ditfercndim execu' 
tioncm,nec id lortc ntgarcnt Doft.Ied ilta proccdunt 
vbi ^rogatio fada fuit,at cuproogaiio (acia fuit,tunc 
. ct li riat poft pena mero iurc comifsa.adhuc th licct 
tc^jiio pcena lcmcl camifsa pimcre ii pol(it,potcrit tii 
cllicere ne posna cxigat,vt ^(tgacio lUj (ponie ( vt pa 
tethic invcrbo,jrbitriQ roeojfa(fla,vimpi^i ^roqato 
ri j de non pctcnJo Uabcrc videtur,&: confcqucntcr pf 
na,an:c dicm proroj^itonis peu non poll^'(.4.iiitQSMC 1 s 
p(^tca,fi mu-nm,id cQ,inira (]icff)^p/<>eaiionis4|piH 
pcr^urp iljcntiquod vidcrur admittcnduro manme 
quiaalia^illa p;orogj(ip.nihil opcrarctur,&.U huoc ieo 
lumh^bucrunt DoitQ.r<ktcluquun(U',quem (cn(uro 
in tcrminia Itgc.illius plaRc h^uit Gloff.nodra ^ >t 
pjtct inprini.ip.ipfius,lcdtamcndui,duo dcitprimu 
quod (iipulatorvfa jcindiem pron gatioaii agcrc n6 
poicfi cffica.:iter,clcindc quod eiijropofidicm proro 
^tioni$,fitQ(criroopi:sctlc(^u(nli',rcpcllt;ur cxcep- 
lione cuiafTcntior^qui d v dctur d. rocnte .Mcxjn.hic 
num.j).in fi.icd quarcnus ( iQn.noliia vcill pius ciiarB 
dico^^do I411 illa iiip. iad9QCj& calco jis,,yH^qC 

iocaf*, 
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in caro,qao coHtra ftipubiorcm non compctcret eice 
ptiopiTU qoia prorogacio non fwifl«,lic in Gloff.noft 
raintflh^cndaelOidinucintcrminis l.nonr.T promil- 
for ad pitnam racro iurc commiflam , anfc aducntum 
dici agcre non poflcCjptr Lin illa llipulationc,vbi pro-- 
rogatio non finr interpolit3,& umen non a^iurante 
dicro. Adde qd^Glon.noftri in fpicie fcquiiur Atekld. 
mim.g.in princip.ltcm viili Birch.col.i.polt prin.dum 
opponcnsdc l.in illa llip!.!tationeaic.qiiod camhic quS 
ibi anfcadutrittjm dici paria erat c6roiira,fcd anfe dii 
cxigi non poteH.nec hic.nec ibi,lic ergo volunt itti <y 
Bc« hic nulla intcrfuifTct piwogatio,adhiic I«x ilb /p^ 
ccdcrctfccondum i!!am,at vtTobiquc poena antc dienfV 
commiffi^aritedic tamcn viilitcrpcti non podt c.Quid 
ergo opcrabitur propogatio noltra?rclpo. opcrabitur 
quod ctiam poll diem ii incerim opus pcrliciatur,f>aH 
JU cxigi ncqucat,obft3te oc:cptione,mihi tamen aliud 
Videturdiccndum.imo tcnco.onod in tcrminis htiiiM 
rc^i^,fi prorogitio non intcniifltf, tunc pcenaanteditf 
fommiffa ctiam antcdiemcxigi ponec.-moucor perU' 
hocrui^c^lupra eodcm,vbi qusnJo dics appolittis c(l fa 
aoctf ftipulotori» c6dmonc vt rificata,llaf im agi poieft 
vt t*bi in vcrb ( pcti ^quod ibi dics j^ratia flipil1atort< po 
lita cffer,T>atct,qiii.i ca ho appolici eiiam li per miiltoS 
annos Ti'ius in f taliam non vcninet ,tamer n- 
c6mitTcret quanJiu vcnire pofTet.at ca*aditv:.. a Linr^' 
yt non folli/n fi nunquamvencTit,fed cfam eo poll diS 
tarTTCn.vtnicntc c6-niccatur,(ic ft in propolito, cii dic? 
gt^tialtipuluorijadicvltafue-it fpc^ada n6efIetpoit 
conditioncm interprctafiue implctam.nili intercede"! 
t(X ptorog3lio.nt qnod gratia (tipoljforis dics tflct itr 
propolitoadicdj,pa(ei,qui:/ea non adiedapcena noti' 
corhhiif rctvtur.doncc ccrium e(!ct condiiioncm im-- 
plcri nonpofle,in opus viuenrc promifrore perfici nfil 
pofTe^f^cx.cft in fpcric in I.ita (^ipubcus.pcrtoram.ff dff 
vcrb.licct aliud li: in vkimit volontarib.vt Hv ' quod & 
rcdcperpcnditibi Bjr.in (ummario, &itaintellMitii^ 
ftVJjyiftji.ff.dcpen.ftrg.l.fi peniim.fr.quando It^; tw)' 
iicx9dU3.3 committitur pcrna ttiam (i opus viucnte 
jJtT^mifTorcpCTfici poffcr.fi tamrn ante dicm pefiCtijm' 
hon lucrit,iSi ad idcm r 1 r-^ v.iri l.4.§.i.de condi.& ilttrt 
fF.hc^jnaariolcnfu, i Ticiuslilium ifHrliqQiqf 

qiicnhium^non habu^ritjS-jo lego/ritio (ineffilijsarif^ 

3iiinqncniiium rTM)rfUo,ct)ndirk>ne legati verifii^taVr 
cti]f-,vt dics fpctftandns non lit-.tcce quod poft cond? 
naoefnirqpletam drev ilon rpeftatur, etiam H dies pr» 
fT3(^et)ftrtfl.«%*yatf fif.^^out fuicibirnamdebkorliW 
/J^itf hon rtSlnm Tit?o filitis hliflquam hjbcnfc.lcd 
fi(iii*'Hib^ret |>oft quinc}uenmoni,(acif l.ctan title. fR 
<R V6di.&-<fcni.in dic?;§.M-TiiiT.«>: didt.I.vxo. i, nifr di 
^Jt/ikt iura iori uinritr" in vltiin.voluntstib<J$,(cciJS ati 
g flWJttt:<)ntfi»t :umen,d.l.in {(ipul»iione,lici 

R-Ti''f f rfeverbo .lxiuhis intellcflu omnii pcfldenf^ 
I ct» if> dubitmi inttllctJt.iHiHS texf u.',cimi dtih 

4 Lliociiire,8f diflcrnrHfqtiia in slijpotc(>3iiua,ina!ia ve 
hyc3llja!is,!uit cond.nam ihle^.ir>illaflipul. f^Slichii 
^qUf iiiiiKcrat fettmd^lm mc)&cti3m fcarndufil Ban 
ifomncsdtmVaiiintqijod implimemum condi.pen- 
det^ e^ pHo pt oftTinbris calcndis non dareftt p<tna 
btbmilli venlicata ctlBi^ pfr mortcm Stichi corvdi.jd- 
Wnt^imfici^ dici qui f tntrr'! fpcdanda e(t,idquc co fk 
r 1 1 vf ffScSareitv if,cum enimpftfrem Stii 

chum ftifim diirtdi ! u ,j^,vtcon<litio pcenilis llip. 
cnatwfctTct, conftatdptm •diccille me, otiod Stichi 
^in»fTcriD,&; frufluinterim vti volui.quo fit,v< noco- 
rfiimonflrandr THTi lcddilifioni'^ proptt+fVi prTnci- 
paliter cortlid :s adfcif^a lir.elt cnim pc-rindc 

acftHriecondi.s;:^ i .iipoll calcndai promittercm, 
«0 coiifilio vt Stichi ttfniHctio interim vti poflcni, vc 
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ergo ifto c»f u nullus diccret diero rpeflandam n"" 
quai adir^a vidcn non potuit proptcr condi6lK).cni» 
noneft ifa,&cumcondi.adiectituit potcllatiua aict' 
nuii vt intcrim cond.Cquam (iatim & ablquc vllo tcm 
poris Ipacio implerc poteram)implcre pollcro,f<>d vr in 
icrim Siicho viercr adic.^ta fuir,quo fitvr cnnditio etiS' 
p«r mortem Siichi vcrihcata adhuc dics,vi pote , prin- 
cipalifcr propter fc non propter conditioncm adicctus 
lpedandu$,iuxtamcntcniprumi(roris lir, ita intclligo. 

5 d.t.in illa ltlpul.uionctquam m eontra^ibus tantum lo 
quentem extendo,vt & in ylcimis voluntatibus proce— 
dar.Yiam li dixf,fi h.rres6ci(humC qui mcus erat ) infiri^ 
bicnnium Titio non dcderit centum,da'o Sticho antc 
bicnnium niortuo,putobiennium IpcitJdum,liccf c6 
ditiomorteSfichi exciterit, ratio, quiacumin pocc- 
(laie ha^rcdis edet^Stichu Itatimdarc non rpc.rtato bie 
nio.nalb nlia ex caufa biennij Jilarionem tcitatorde- 
dif,nifi vt inftrim cius miniUcrio hxrcs vtcrctur, nam 
bicnnium non potuit vidcri adicdum^vt ha:rcs intcrim' 
facultfttem Stichi prtltandi njncifccretur,qujndoqui 
demcum poi(idcbat,ponc(Tumquc(t3tim tiadcrcpo*'^ 
terar.Idquc mul'um lahorauctunr lJin.Iacob.de kw 
li.liirthol.Alberi.Baldus.Angel.Cuma.Paiilus Caftren- 
liSi.'\t(Xin'!.l<.onijnus,Sc2i.V'incftius, I-Krcul.Iafon, 
Francilciisdc Kip.&alij ind.Lin illa ltipiiljtionc,iica> 
lcndis.ft.de ver. obli.iunda le^<hoc iure,codemtitulow' 
cj|i)xie<<csaduerlariinuicem videntur.adeo vret intelie 
aus a vatijs authoribus parum fccliciter^vt nobis vide 
turjcxccgitatosrtfcratibi I<jpa,fcdno(irj conciliiiio 
fupra facta carct omni vitiojrcliquzautemnonita , vc' 
nobis vilumcd. f 

6 Infcrolhinc lim.ad l.flipulaius,ma{»na.ir.de ver.obli.Lfi- 
pcnum.ff.quandodics lcgati ced.l.i. depcnn. Icga.vbt' 
nabetnr,quod (i dixii fcitator, Rtichum dafo,(i Sticha' 
non dcdi-ris.decem dato,veI dixit incipiens k condino 
ne,(i Stichimi non dedens,derem dito,ii$rnim c a(ib. 
anumdidis Iet;ibus,qiiodftatimpo(t intcrpcllationcm 
9i (ic poft moram conditio kqati videatur implcta, vt 
dect-m del>eantur , tiulla atla (pc^tata dilaiione , 
ifcc fpedfata morte harrcdis debitoris, licct aliud 
flt ih cbnfraflibus , qoando incipimus a con- 
difion^,vrdift.l.ita ftipnlatus.his inqniim cafibusdico' 

3iiod If inrerpofit» cflet die5(quia dixi, fi Stichnm non 
Wcrh inft^a biennium)iHnc cciam poll impleram mor 
tfc Stichi conditio.adhuc dies Ipectarefur.vtproxime 
dixi.pcrquodlimitanturdidis lcgibus,atin dift.Lhoc 
iure,conditib crat cakKilis,quia dj«i,fi Tliius antc caW 
das non vcncrit,dabo,quf conditioadicvta fuit crafij 
Conditionis moftrandafjVt non folum Titio nMnqoani 
^nictc,rcd ctiam covenientcfencrerur.litat^cn v<niU' 
fcrpolt C3lcnd3^,cuiu$ aduentus,vtpatcf, r-ontrar in" 
po(elt3temea,fcd forunar,vel ipfius,cum primum «■—■ 
exploratu^ fiicrit cam venire non pode, condilio' 
implcfa vidctur,nccfpcft3hiturdie»quaf non caofa di' 
l«ionii,^ (icquo minus tcnerct, ledquOmagij tene- 
^,cr',adic6afoir. 

7 • flihctinfcro veram non efle t ertiam fol.Glon.lfl 
l.tioc iurCj^tjdani Bart.Si omnes ibi approbjnt.vlque a<t 
Rip.dom ait quod refcrt implementum conditia.pcn*' 
dcat ev hilo promiHoris ncc nc,vt fi cx fafto promif-' 
forij,tunc etiam poll implementum conditio.dics lit 
fpe2hindl,natn in pT.rtriillb excmplo doroum ficri pefl' 
debat cx fbflo promjlloris,& tamc polt implemct u cQt 
ditionisdionon speSatur,efIct crgodidingnendumy 
e« faflopromirtorislacilius, an (ub dilficili pendcret,' 
tit p^tet cxprardiihisj&ficvnrij coditioclfct pviicltaii 
DD,qiio cJiTu proccderct communis opinio.an mixtj(<r 
r ' ouoque.§.& puio.ft'.de ha«red.in(tif)qw» calu 
i us nort procedit.habcs crgo primo quod com 
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fnifTfpee na,dies qui fupereft non eft fpctflandu^quan 
do conditio p<tnalis non erat omnino potcQaiiiia.ted 
ilatim ficn poiclt cxccutio,nili in ralu l.nolln.vbi in- 
tcrftjit proro;*atioJarerCur lim.acJ l.nollran),vtnon 
cedat prorogaiione noo inteTcedenie,hoc lecundo.In 
fenur limi.ad l.in ilii llipulatione,li calendif,vt proce- 
dat quando fat5)um,fcu conditio crai umnino potelia- 
tiua,iecu$ li crat mixtum pcndtns cx arbiirio iortunar 
& faflo imphre dcbentiSjfcu voluiaiceius are.d.$.pu 
to,hoc tenio.Iniertur extenfio ad i.hoc iurc lupra al- 
lc^.vT ptocedat nonlolum quando conditio pocnalis 
flipulationis erat omnino calualis,rcd etia fi cnrt mix* 
ta,sdhuc enimconditiodcfcitadicsqui fupcrelf fpc-- 
Aandus non cnet,hoc quarto.Infcrtur quod teriia folu 
tio Glofl.in l.hoc iure,quam icquuniur ibi Bjri.& om 
ncs vlquc ad Ripim,licet fit vera.quando conditio. p^ 
nilis mpulatio cH mcre po«ftaiiua,lrcus tamcn efl,9- 
do mixta.hoc (^uinto.Adifead l.nodram. vcrlt. ncc ad 
remjiundfisillis vcrbi$,jrbitratu meo,(ecundum Paul. 
hic coLquod verus fenfus hiiius hterx cll,quod hic pce 
na fuit promifla (ub vna tii conditionr(puta (i opus ca 
lendis,'cu anie calendas fadum non clTet , vel dic & rc« 
Aius,duas vidcri conditioncSjpriira li opus non fierct 
oltera fi antc calcndas non fieTet,non cnim vt pcrna vi- 
taretur fuflicii opus fieri.nili 5c ante calcnd.s fiax,licut 
fi dico(ii (inc liberis dcceffcns prior.fupfUtt rcltituas) 
hicduplcxconditiodf,noncnim fufhcit leprioredc- 
ccdcrc, vt fidcicomild conditio exiflat,nili & finc libe 
ris deceflerit prior,vt l.hfr^et mci.§.cu iia.fT.aJ Trcb. 
C^uidam tamcn puiabant tripliccm cfTc conditioncm, 
Prima li opus non ficrct, Altera fi non ticrct antc cale 
das,Tertia f i non ficrct arbitraiu flipulatoris,quo fit(in 
quiuni^vilicetfa^ura non fucriianiccjlendjs.adhuc 
tamen poena non committaiur llipulatorc non arbitrl 
te,dc quo vidctur tex.apcrtus in l.multa dc cond.& de. 
f},in princip.de quo opix>ntum fuii contra.l.noflram, 
vtpatct ibi,necadrcm,redl.nonra,rcpj)onobcfIc, co 
8 qnod hic opus fuit certc rornv£,& dctcrminaif ,t& il 
la vcrbaC arbitratu mco)non habcnt hunc fcnlum.vt lli 
pulator deilararct&arbitrarctur antc inchoationcm 
operis quo,vei quanto tempore opus fieii dcbcrct , ni 
imo hoc iam fuerat prrtiniium,lcd habcnt hunc fensu 
vtpoflopusantecalcndas pcrfcdum flipubtoropus 
approbaref,quod Hifpane dicitorf quac fc hara a con- 
tento)5^ ifte iniellcdus cll neccflarius proptcr l.multa 
in priavbi quandoilLa verba(a[bitratumeo)inducunc 
cpefl quandoadijciunturopcri, cuius forma non. 
eratde terminata,led inccrta,tucffipuIatore,id ctt,crc- 
diforc pcr voluntatcm leu impotentiam non arbitran- 
te poena non commiititur,vndc cum hicdicatur pccnl 
commi(ram,paf ct opcri ccnsfomwadieda fuillcilla 
vcrba(arbitratu mco)& icnfum cde quod poli opus p 
feAum opus ab flipulatorc approbctur.t Isquc lcnlus 
probatur in (pca> in Icge.li in Icgc,in principio.ff. lo - 
cati.vbi dicitur efTe perindc ac li approbatio rclinquere 
turarbitrio boni viri.Ad idcmtcx. quo ad hcKinUi 
fic,in prin.vbi latelaT.dc L i.tcx.&ibi Banan l.i.dcl. 
aJuin fpecicdecbratl.nonram Paul.hiccoLi.Barun 
hic nu. j . pofl Glof]. t.hic, & Iacob.de Arcna.qucm ip 
(e rcfert,& Aret.num.^.&Iai.num.iAin col.j.vcrf.8. 
vd quarto. & Alcx.col.i.in fi jiunt quod hj c verbaf ar- 
bitratu mco ^non iolum refcruntur &' pcriinent ad qua. 
litatem operis,pcr flipuiatorcmapprobandam,vc om" 
ncs concordanr,(cd etiam referuntur ad tcmpus, iofra 
quod opus facicndum crai prorogandum , vel cti,im 
coardandum, dc proro^atione probaiur hic cla 
rc, quod & epo fatcor,dc coarflionc fcu diminutio— 
ne probatur,areJ.(i decem cum pcticro,de verb.oblig. 
quam Ladhoc allcgant AltxandA Iai.hi&vt cnio] in- 
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quiunt ibi illa verba,cum peuero,re feruoiu r ad UBW 

pus,vtquo icmporcpciicroflatim dctur,ita & hicver 
Da(arbitraiu mco;hoc importanr.vt dicm calcnda— 
rum adieflum coarftarc& rcllringcrc po(fim,vt opuj 
ciiiustiatjtcneo contra communem,quod vcrba^arbt 
traiu mco)n6 c(ficiant,vt dic calfdaru adicdii polfim 
coardare,vtopuscii>U!» fiaf,hoc in (pacie ^baticx.ia 
dJ.li in l.if.locaii.in princquod probat ta iu Jccifione, 
dum aii,idcoque arbitrium ad qualitatem opcris, non 
ad tcmpus prorugandum pcrtinet,quam in latione de 
cidendi.dum aii(quod longuro finitum fji)vult ^him 9» 
verbum(arbitratu mco)non potcfl vidcri ad tcmpus re 
fern,velpcrtincrc,eoquod tcmpus iam crat dchniiu, 
&quodhiccnetdcfinitum,patct,quia fuic poiiius dics 
calcndarum Iuoij,crgo,d^c.vt Leumqui calecdis.fT.d^ 
vcitkoblig. 

Sed opp.contra d.Lfi in lcge,quod qucmadmodurp^ 
licet ibi & h:c iorma opcris enct ccria,.idhuc vcrb. (ar.> 
bitratumco ) adopusrcfertur,itactialiccttcmpuscr« 
fet d(fignatum,& ccrtum,adhuc lUud vcrbumacL tcn)- 
pus rcicrn ponet.Sol.qd' iiceiformaopcris elret ccrta; 
& dclignaiaadhucdubitiri p6t,anilU(ua/orma fitfa 
tis bc nc fabrc(aduni(' puta iudi domum ficri ccrt.T lon 
gitudinis,briiudinis & alti.udinis,ccrtarumque camc- 
rarum,fai^a cfldomus iccundumlongitunincm,altitu 
din2,latitudinem numeruq;cameraru dc(ignatii,fed ad 
huc poiclldubiiari,anparictes,(cucaiueia,fueriotbc. 
ne fabricaia,ncc ne,idco dicicur omnia Hcri dcbeie ar 
bitrio HipulaioriSjid c(t,boni viri jqrc dubiiaiio in tcm 
pore non potcll caderc,& iilam oppuf itioncm contra 
communcro facit Aretlhic deillalfiin Icge,pcr quam. 
tenco contra communenu , , 

Scd retcnta opinione communi Arei.h!c,in prio.re-j 
rpo.quod vcfb.(arbitratu mco)luitpofitum in vdo ca^j 
pituio fcu orationc contincnic lam tcmpus,c)uain foiw 
Diam opcris,ideo rcferiur arbitrtum ram ad opcris ciua 
litacem,quam ad tempus arg.L j.$.filius dc libA poit - 
hu.fccus in dict.Ug nn.in lcge.vbi in alio capitulo fijil 
polica formaopcris.inalio vero icmpus. Inicit cxhac 
SoLlimitatio ad communem opin.vt proccdaf,quandd 
invno,eod^que cipiiulo lcu oratione tam formaope*^ 
ris quam tcmpus clTct conclu(um,fccus (i in diuaiisJj^ 
fertur,& fccundo,limiutio ad d.l.fi in lcgc,vt . procc«i> 
dacquando in vna oraiionc fijic dclignaia (brmaope^, 
ris/in alia vcrd tcmpus appolitum iccus fi in eodcro C% 
piiulof <( u oraiione^teneo conira Arepn.quia cius io^ 
tio in vtrcx]ue membro falfa cfTe vidciur &dum aa\e^ 
gcmnoilram,v!>: communcraopinioncm ait quod W 
codcm capitulo lcu orationc & foima opcris dciigqa 
ta (uu,&. ccmpus dc(initum,na i'iud poflct dcfcpdir^ 
tcnta opinione Pctri.qui voIuit,quo(] lcx nonraioiu|i^ 
proccdat quando pcznalis flipulaiio incipii k conditJO 
tic( puta fi opus lantT longitudinis & Lititudinis ant<f 
calcndas arbitratu meoiactumnonerit, ceniumda - 
bi<, quocala cun in cadcm ratione vidcatur pofita 
tani qualitas operi , &cempus, quamarbitriumillud 
videtur ad vtrunque refirrcndum)quz op. improbatur 
pcr Bar.bic,& Pau.i.coLin pri.dicentcsLnoflram prc>.| 
cedcrc,etiam f i poenalit ftipulatio incipiat ^ conuentio 
nc,putaquiadixi('opustani9lcMigiiudinis& latitudinis 
ficri,fi pra:didum opus arbitratu meo fadum nonfue 
rit,ccnruaidat>isjfed hoc cafu conflat in aliocapitulo 
feu oraiionc podiaro fuide formam operis,in alio ver^ 
tcfnpus, & adhuc ver.3rbitrium,rcfertur ad vtruoq; er 
go,&c.comprobatur nccc(Iario,fecundumomnes di 
relpondent ad dJ.multa.hic fuit opus ccnx forrrue fed 
hiccum concipitur p^alis itiptilatio,non fuit mentio 
illius cen« forn»,patct,quia dicitur((i opusarbitratu 
meo^rgo diccndum cfl neceflario qucxJ in alia ratio^ 

occon- 



: Lib. III, ) 

ne conucntum fucrit dc fornu opcris. 
Hinc ioicro railum eflc qiiud Aic.ai(,quodhic in ca> 
dcm oraiione,(cu cjpiculo poliu fucrunt tam opcris 
fornn & lcmpus,ciuam c(ijmarbitrium,non quoque 
cll vcra rol.Arctini,«uo aJ dict.i.li in 'cgc.dum ait.qj 
ibi in vnaurationc forma opcri^ polita tui(,in alia vcro 
arbicrium,&: (cmpus,quo tii(:(}quit)vtarbitrium ad ic 
pus tantum ibi rcfcratur.id (jlliimcll,nam non lolum 
diuinatjvc paict,& rcitringu LilUm.lcd ctiam loquitur 
contrailUm l.dumaitCli in lcgc locationis comprehe 
lum cfljVt irbi(raiu domini opu$ approbarctur ) cccc 
queinadmodumincadcmorat onc comprciicnfa fuc- 
lunt tam cpcris qualius & tctrpus , quam ctiam arbi-t 
trium,vtinhocc.\cmplo((idomum tantx latitudim's, 
& longitudinis non ficccris ai bitratu mco antc calendas 
ccntum dari)tencoer^o quodl.nollra proccd-ic , & £t 
dHi in lcgc,iiuc in cad.oraiionc poliu flnt,iam quali- 
tas opcris Sc tcmpus,quam ctiam arbitrium,(iuc eti^m 
in diuerlls orationib.ponaDiur,huc primo coira Arct, 

Infero quud icx nollra proccdat non modo quandu 
in eadcm orationc,lcd & quando in diuerlisorationi- 
bijspunta fuerunt tamquali(asupcris,& tcmpus, quX 
ctiam aribtnum,qua; cxicliu ad lcgcm noRram elt cuQ 
tra Arctinum. 

Itifcro etiaro cxtenfionem contraAreti. addi(riJ.li 
in lege.vt non folum pruccdai quando in vna orattune 
pofita luit qualius opcrisjin allj vtro tempus,&: arbi--. 
uiurn,Ud ctkm (i hk:c omnia in cadem orationc pod 
tarinr. 

10 Tenc ergo co.itra conununcm,vt dix],quod in ter- 
ininisl.:u)llr(-arbi(riumd.i(ui llipuUiori quoadquaii 
tiutcm upcrisapprubaiidam nun (juuad (cmpusco-. 
ardindam,aijiid ipccialitcrcomprdicnfum cflct,vt ai^ 
d.l.(i in lc|;e. . 

Kecobl^.quod (lipuUtorhabcatarbitrium prorugl 
ditcrminmp.namcumtciminus futric appofitus cius 
fauurequoci(iusopuspcrruia(ur,aliaspa-na prxlkf, 
(ius faui9t;i rcnunciarc potelt , vt lcgc.penuli. C.dc 
pa<5tJcgc.qupdfauort>dc ri 1 ii i . itaquc proroi;andi 
uculu(cm;ha6ctnooprt>, rba(aruittiun\KoJi 
nam&illisnun aditctis c.wiu>.ai taculta^cm-iubcrct, 
icdfacultatem habctj"-optct rc^ulam gcncrolcnj , d.l. 
penult.i(a iniclligo !. 

, Ncc ub(^c{'d~c.l.li 11. i.^^,..Lmaitq(\od intermini&. 
kg.nolhjctiam tcmpuiprorogarinunlicct,nam rc»- 
{pun.qycx! ibi nunloquiturin tcrminis lc^.no(ha:.ni^ 
bic iplc ilip^Utur,cuius fjuurc tcmpus politum luit,^ 
rogauivbi noniprc.fcdalius tcruus,iCuias arbitratu o 
peris apprubaiiuicJiifufuit , Scic^clligiturde appro- 
pationsquu qualuatcm,nu quo ad tcmpusiam de- 
iini(uui,i(a vuU laChic cul. j.in prin. 

AdJc quu<l Aicx.hic nujip.j.pull Imolam quemrc 
fcrt,ai(,quoc| in dlii in lcgc,|idcu arbitriu refatur a<i 
qualjutcnjt^otiuti i c^! rFs.nL r ic' rcmpusprorogandii 
quu ibi iurnia c . i,ncc dc(ignatJ,at 

hic cratcicfipnata. 

Iniertur limitapo ad hzSi in legc, vt non proccdar, 
CU!n,foiim opcris cllctciclignata,1cdetiam cum elki 
WPrw* • . ■ 

■j^nkriut l(initatioadLn'6[lram,vtnon prcKcdatcu 
lorma dciignata non c(Tct,(cd dcmum cum ddignata 
cH^tJaiiiic cuL}.inprin.athunc intdlcctum nullum, 
«Qc,lqdfu>aciicii quarc,tjmen dic nuUum cflc ouoadf 
dXii in lcg.Prirao,quia rcdringit multum lilam ug,gp. 
naaliter loqucn(em,qux liuc forma ellet dcdgnau ,p 
ccdcfc dcb^i (iucnon.Pr.tterc;HSft cotra illum tcxtuni 
dum ai[(ajbitrium ad quahutcqa upcris pcrtincrc;in— 
nuic cniui non ad focmam^vt pptc ab ipio dpnuno da- 
^jtpd aJ quiliuuffi uatUD jBetUQ((C 
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illum textum,vbiC vt arbitratu tamen doroini opus ap- 
prubetur)inouit cnini non furm.i opcris dauoncmi 
lcd opcris iam formaii approbaiipnem arbitrio illu c6 
tincri, tftqucconiiaillumicxtuni, ibi,(vt inccrialii 
apprubatio>odcm mudo inducendo.dic crgo qdibi 
non datur arbiirium ad tcfnpusprorogandu,quia ibi 
prorogaiioficbat nonabiplo fiipuUtorc , hic auiem 
ab iplu (tipuUtorc fitbat.q iuri (uo poicrat icnunciarc 
1 1 Infcrotcrgu cxtra ad lcg.(i in lcgc, conira Alexand^ 
& lmoUm,v( ciiam li cci a c(let,&: dehgnaia forma o 
pcris adhuc proroccdat,vt teporis *rogatio|inarbiuio 
illiiij tcrtij pofita non videaiur,fcd eiiam opcri» appro 
batio,(at<.or tamcn quod li (cmpus no|i tllei Iiroitaiuni 
ncc dcfinituro,li;d ciiam cflct diiSuro,promi(iis domii 
huius ceri.t (ornn' '^"'^c arbiirio mco.vcl (cr(i),<Jii: li 
fium non lucrii,promittis panam,hoc calu puto , q4 
tcmporis dclignaiioarbitrio m^p,vtlil!iu$ rclida vido 
reiur,&:illu cafu non procederct d.L/i in Icgc.quod 
probaiur ibi in raiionc dccidcndi.dum aii^" quod lcg« 
hnitumfii) namlitcmpus in arbitriopodtumeara— 
tionc non vidctur quod Icg^c conucniionis dcfinitum 
CI°at,crgofi dchnitum non ciTct.iunc inarbitrio pofi- 
tum viderctur. 

SubinfcrpIiroiutioneadLita nipuUnis.ff dcvctb. 
vb dicitur quud li i(a UipuUtur((i dumus vrlnauis fa- 
danonfucritppcnamprillarijquud lunc pcrna noo 
CQmmittitur antcquam ccnuro li(domum,ve] naucni 
iien vtuente llipulMtprc non po(re,nam illud proccdu 
ni(i adijccrem , arbitratu mFO vd alterius domum.vcl 
naucm hcri,nam (unc ciiam,quo ad tempus poflcm ar 
bitrariA tcmporc pralbtuto pra-terito , (tatim pa-n^, 
committcrctyr nun (pcctata mortc prpmiflorc. [ 
Jiubin(cro quod fi necformaopcris,ncc tempusde 
fignatum c(]ct,iunc vcrbum(jrhitraru mco)ad v(rnn- 
quc rcftrturjnealiaspcrincertitudinem a^ius pcrirct, 
cpnrraJc^.li (Hi.jiK.'o,dc Uga. i.I.quotics,dcrcb.dubJ. 
quis inUipui.dc vCTbo.oblig.A.tuinquia vcrbum(art)t 
tratu mco^^vidcturpertincrcad omniailUquxlubin- 
. cerio rclinquutur,vt d.Lfi in lcgp^ibif quod Ige finitum 
erat)^ contrario fen(u.&: videcur tcncrc in Ipccic Glof,- 
2.in Lnottra,& DOkt.qLios rctuli lupra,&: ilto calupo- 
tcll defendi communis opinio,quam ibi daronaui. 

Itcm fecunda illatip,quc infertur ex intcL Aiex . & 
Imolcjfcilicet quod lex nollra tion proccdcrct cu for, 
madcligri^ta non cirer,hxc ilUtiu vcra c(t in terminis L, 
no(tre,vbi llipultor .intcarbitriuminterpofifum dtccf, 
fu,crgo,&4..vt dict.l.mult3,in piinc.dccondi.& dcmi 
i)ra.tf .ac dum ipfi (entiunt idem fore ciiam fi llipuUtor 
iQorcuus non e(Iecvolenccs,quod fi,npus (cuius for-- 
inamppn dctignaucram)jrbitratii mco laaum no fue, 
rit4J<Knamprdtari,quod ifio eiiamcalu licttmortuiig 
nuQ lucrira,3dhuc tamcn proccdat.dJ.(i in lcgc ,qua(j( 
& hoc calu tcmpus non viceatur pofitu in arbitrio iti-' 
pulatoris,cnrant Sc loquunturcptra id,quod dixi fup.^a. 

Addc quod ex folutio.quam (upra dedi,ad lcgJn illa 
ftipulaiionc,fi calendi;,patc! vcram vcl faltcro conclu* 
dcntcmnon clTerauoncm Ia(on.ibidcm.num.(ecundo 
poft PauI.&ilaynerium,quos iplcrclert.dicunccnira.' 
quod ibi cuam po(t conditioncm dcfedam dics iJeoj 
fpc£lacur,quod uro promifiio quam conditio pendc-j 
bantcx fafto promidoriSjVnde cum in habentibos lym, 
bolum tacilis (it tranlitus,mcr:to quod iudicatur dc J>. 
mi(lu}nc,idem&dcconditionc,tamcndic veram c(jq 
rationcmilUm,(cilicct quod itudiesfuix adic&anoi^ 
propter Iiabcndam facultacem cpndicionis implcndx,( 
quam (btim ablque vlU dilatione potcrat pramilior 
i(Tiplcrc,lcd propccrdilationcm habcndaro dicsadic-'* 
dus iuit,diljtioncm,inqa.im,bjbcnd3m,vcl ad pccnam 
iplljieu^^jVfUdcogduwLi^ noij 

ledraiio 



flnim/fd fubditarione implcrc voluit , vt fupra tfixl 
iedraf>oa{l)?n.itur pcr laLad idcm poll Areti.& Albe* 
quw rcfcrtjlcilicct quod ibi in d.i.inilla,pcfunia lub- 
ropaturloco Siichifub conditionepfoiT>i<fi,&con)c- 
Cjucfcr vf pa?n3pccuniariacoinil]a,cum cadf qualitare 
4}uali SticKusdfbcbit»ir,ik fic dcmum poH dicm pnffK 
tutum.qux' ratio non placet»nam & in d.I.hoc iurc,do 
ver.patna fuit fubrogata,locu iliius7rilitatis,<jfortc6b 
lieniebat ftipulatori pcr aducntum Titij , & tamcn ibi 
diesno rpcctitur.Adidcm l.cum t3lc.§.Miuif.L4.§.t. 
decondition.&dcmonllra. 

Tcrtiam ranotiem aifignat laf.quam dictfefre ei&t 
t»lmbcn'ium,1icctipfccam non tcr>eaT,lcihcetquod 
qumdo c6ditio pt<ndci cx faclo promiflbri J, tun*: dies 
folum vidciur adicAus ad ditT( rcndam loluiiuncm fi- 
1^0 rei promifTa-jfinc pcen^/^uud ht vt liue rcs ipla fiuc 
poeni prfHciur.femperpnllciur cum fua dilatione.q-, 
dcx^uidcm dibtib exaAa vidctur ante iolutioncm alte 
rutrius.& itta ell i^nlWrtia.dum tamcn intelligatur 
do implcmenrtim cnviiiidnis pendcbatex factopro- 
fni(Iorij,mf rt cus (i faaum cffct ditHcilc 

»thtc,(ecund».Hi n u ,i:.'i.idcclaraui.Ripaiamcniti 
dJ.iUa,in prin.rcprobat hi|c f()lut.diccns,quod iblcHe^ 
fuit3(^li(us (auore ftipuljtoris.nam ca non appolita 
prt)miiTor non teneretui' a ) poenam vlquc ad mortcm 
h.its lti|>uljtni,dcvtrbo.qii<»<i (inquit^vtconditione 
implcia dics amplius non l[Hdtciur,ne dies fauor c fH- 
puiaroris adiedtus tn eius odium rctorquestur, lcdiiv 
reipo.falcor dicm Fauore llipuUtorisadicdam quoacT 
tcmpos quod cll polt dici illius pnvtcritioncm , vfque 
ad mortcm promifloris,at q«o ad icmpus tiuod elt in- 
ler ipUm Itipulationem,* aduentum dici,dies illc fa— 
tk>rc proniinoris adie^us fuit ad diffcrendam foUitio- 

It ncih virl pctnj»,vcl Stichi,t& dc omnibui his rationib. 
vide ibi,inpnncip.qui poll Paul.quem iplc refert,tra- 
ditrcpulam gcneralem , vtpolf conditio«em exi- 
llcntcmdics nunquaro fpedetuf ,nili condltionis im-' 
pleriKntum contineataliciuiddandum vcl faciendum 
ipli lHpulatori,quod vtrillimum puto,eocafu quoil- 
Kid conditionis implcmemum pcirderct &cx fadoip 
JiuspTomifloris &l'ai5tumcntt omnino poteflatiuum, 
lccus li luk>di>ficilc,vt dixi lupra. 

13 Ad quod dictum Ripae& l'onli^de quo fupra prox» 
lhe,tenet etiam Arigel.quemrcfert Iilon in d.Ian illa, 
col.i.iri fi.poft P3ul.ibi,inprinci.vnde infert Pjul.ibi, 
qucmlequitur Ripa ibi col.z.poltprintip. quod lidi- 
j[i,f) iM^ra bicnnium Rom.i«n non leroiCentum dabo, 
quod litantum bicnnijprarterijt.vt infTVrcliduumcer 
ium (itme Romam irc nonpoirc,turKiUiimnonfpe 
ftato fine bicnni j,pccna commitiaiur,pcr l.boC itirc,lu' 
pneod.ftcit L.^.S.fi.l.cumralc.^.Mfuia-.de conditiot' 
&dcrnDnltra.conirariumcxprc(Tc tcncnt Alcxand.in' 
dift.l.in illj.nucp.SA rir.col,i.in fin.cum princi.ieq.af- 
allcgat Ia(on.!.vcIu:i.§./i-I-quidquid 3nrinp<ndje.§.Hn., 
dcverb.obliga.adquriofa fefp.Ripa.vbi fupra ,<}uod 
ibj cf>nditio potcr.ir iiiiplcn ;n vifmo ctiam momcnto 
(cratcnim conditio.trcapiroliuni noitalcendcrojlbitn 
rtij nrmirum,ergo li iW dirttur pocnim non committi 
nifi dcmum pcrado b5tnrtio,quia ll.ille non cogitauc^. 
nrtit pofle cuenirr calum quo promidor impcdiretur 
capitohum alccndcrc.sf in cxemplo noflro fccusclt, 
nam conllat calum eucntrc faci !c pofTc, quo fim infrif^ 
bienniijm,8: tamc infrartliquumbiennij Romam irP 
lion poifim,caue,nam inucnio quatuor ll.conc.lcilicer 
l.in ifli ftipulatione,ficalendis,in prim.rcfpo.l. fi cum.l 
$. i.ff .fi quis cau.l.vcluti.§.fi.Lquidquid.§.ti.de vcrb.ob ' 
lig.fi.qo.T opincs probant.quod qiiando conditio ne-' 
gatiua erat potcflaiiu3,id cl^,pendens cx fado promiC 
fons,tuac ■w^m polt condfdonem negatiuzm cxiftcn- 
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tem dics qui fupcrefl (pe^andts eft,nec dicatur quoci 
fiucconditio lirattirmatiua,tuncqi-amprimum cfKd 
tirr impolfibiliSjhabciur imp!cta,vt Lfi.fr.de cond.inlh 
•I.ti.quando dies lcgat.ccd.fl.fiuefit ncgatiua,tuncqul 

firimurn cfficiiur ncccfTaria^habetur implcta , viL hoc 
urc.ff.dc vctb.l.cum taIc.§.Alfuiar.dc cond.& dcmoJ. 
.^.§.H.eod.l.vxnri vlumtruCium villr,de v(ufmS.l.nain 
vtrunqucfatcor.fcd&d.l.inillaflipulationc, conditio 
nem implctam cflc antc aduentum ctiam dici cuidcn- 
tcr prob3t,quod etiam probat d.Lli eum.§. i. dum air, 
non ante panam pcti pone,innuit enim pcrnam mcro 
iurc commiffam.pcr conditioncm exiftcntiam pcti nd 
pofTe ante dicm qoi ad huc fupereft,cuius natura cft fo 
iuiionis,(cti exccutioncm cius.quoH iam dcbctur differ 
rp,vt 5.omnts.Inibt.de vcrb.Lfi.in ti. quando dics viuf 
fi-.Lced.ff.Idem probat.d.Lvtluti ibi,ron nifi prsterito 
bicnnio rccic pctam,codem mo inducendo,& d.Lquid 

3i(id.§.fi. ibi non nilibi^nio prxterito rede petam^co 
cm modo inducendo, fateor,eTgo omnes II. clamare 
conditioncn» cllc implcr.im,liuctitalfirmatiua ,quani 
primum c ihcitur impolfibilis , f iuc ncgaiiua.quim pri 
mum clficmir nectflari^.lcd tamen id non obilar,qtT6 
rninus tolutio diferat propter dicm, qui (upercft , quo 
lit,vt omncsqiia'uorlc^cspnrallcgatt vtrunqucpro- 
barc vidcantur,& condiiiuncm implctamcnc,&<5icm 
qui lupcreft fpcftandum , quarum IL vcram ratio* 
Dcm eam cf!c puto quam cedit lat.tn l.in ilb.coL i.tn li. 
pbft Arcti.fcilicet quod neceflttas poen» lotucnda vi- 
dcaiurlubrogataloco fjcultatis,c6ditionis implcnds 
& conlcqucnter quam dilationcm habctjpromifTor ad 
codiiioncin implcndam candcm habfrevidctur, ^iad 
poenam lolucndam,qui3 lubiogatum drbct fapere na 
tutam eius cuius loco (Hbri>gatur,ciu(que qualitatcj af 
fumcrc,arg.torum qui latc tradit ]i(o in tub.ff.de vcr 
bo obligat.qua ririoncht,vt quam dilationcm promif 
for libi relcruauit ad coditiontm implcndam, eandeir 
bilcx indulgcrevidcaiurad pgnam iolu(ndan),vclean 
dcm ipfe promiflbr hbi ad poenam iqnoque foluendam 
referuaflc vidcariir,quod obrmet quarcJo implcmtntii 
condhionis ptndrbatet faflo pfomifTori», itcquc con 
dttio erat potcftatiua.VndtinferOjqd inrrf.crito ha?c 
ratiortprchcnditur pcr Ripam in l.in illiinipubtione' 
CQl.i.ad principjii cnin (ti dl.t^,fj Sticbufn calendis oS 
dedero,ttiem dabo)ttitic no communttcr, tonc noh vt 
dttcrabronu.qiiodpocnaloco Stitlii iiibrc>pa ta videa 
tur,voluit enim ftipulator habcrc Stichuiri.vt 1 eius lor 
co pccnam at fi dixi(fi capitolium non alcenderis infrsi' 
menfcmpanamdarOtuncabfonum (ititjuit ^Titletair 
pcenam dici fubrogitTam loco implcriienti conditionis 
<]uod vidcturtjtcripoflc,hibtrara»ione ad pcrlonanj 
im ftipuIa:oris,kdhibira rationc^^prolit haberittpu- 
to,dcbe<)ad petfonam prortiitToris ccfTat hoc abfurdu 
iple cnim volutt nect jfitareih pcenr lolutnd^ fubroga 
tam cflcloco facultatiscotiditTG'" ■ ' f^de.quid.n. 
fipamampccuniariam compcn . CLmlabore 
Romam lortc eundi,vtl capitybum atccr>dtpdi,redeu 
do ad prindpilcm ration em,dil:o qiiod !i tcmport fti 
pnlatitonh ^ondi tib srar potcftatiua pendei^^ ' cit fafti»- 
promifloriSjlicct cx polt lactoante ditm lijt impoflibi 
m(mortc Stichiquicratin condit!onc,vtd Lin il1a,vcl 
lapfu tempori$,quod tanttim temporisprEteriir, vt in- 
frartfidi r r-Tr- f-> -jpitoliu ntcr" nnn pof 
fe.d.Lvt !; imen dics ; ft nptt 

eft curnon 1, .atiui , luin ab inirio dila;ioi)i.iii habertf 
volui.veladcondifioneni implcndam infratermint:m, 
♦el ad pocnam folufdarfi poft tcrminfr ,quod (i condi 
fi(>Pi-n3lis rtrpuIaiionisCifualiscr^r, tunc coiidlii0ne 
CJtittcnte.dies non fpeftaf,co ouod lunc neceffiraspce 
aic priftandz non po^bll vidcri lubrogtuloco kcttlSi 
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ds c6ditio.ia>pIcncbr,quia conditionis implendz (cum 
ipfa cafualis dki)bcuitatein promiflor non habei , ied 
lortunijiia intcUigo d.l.hoc lurc.cuai conc. 
• luxtaprrdictatquarro deintcilcctuLii idco lisfitaf, 
fr.de vab. obliga.cutn i.Martius.tf.loc3ti.SoLlccudum 
communcm opmioncro Bart.in dJ.& idco,& lalabi— 
dcm colum. tcrtio quod non iunt contra , led altera 
per altcram lupplctur,nam in idco,dicitur quod ii 
parceoperiscfteda.xdihcium caiu corruerit,tunc o-- 
pusclkdc nouo fabricandum,fcdrcintcgraturdilatio, 
licque pcriculii dilationis non ad ariiiiccfn.led ad dnm 
opcris ptinct.df pcricxilo veto iplius rci.lcu opcris vcr 
bum nullum ibi.lcd id dicitur in lcg.Martius,vt ad do- 
niinum opcrislimiliter pcrtineat,licqucdictJ.&: idco, 
extcnditur.vtlicctinpeticulo tantum,lcu in comroo- 
ditatedilationisloQuatur,proccdattamcneuain in pi 
culo iplius rci Jia.LMariius,cittenditur vt licct in peri 
culo untum iplius rci loquatur,proccdat etiam in com 
moduatc dilationis.Hanccommuncm lolutioncin rc 
probat lalon ibidtm,quia dum ait communis lolutm, 
quod in leg.Martius^xpcnlis domini fdiHci), clk rtH- 
ciedii « Jihciu,certc id nec ibi apparct.nccin lcg. & |6, 
nam in ncutra illaru ILtit vlla mctio expcnlarUjA: licct 
lalon impudentcr loquat diccns,Bartliolum lomniallc 
urocn cius iraprob«tio dtbibsdt.tatcorcnim quod 
in neutraillarum ll.tii mcfttio cxpcnlarum,taiBC ciiam 
liDondicaiur,cllncctlTarioinicll }?cndum quod inl. 
Martius,cxpcnlisdnicditiciuelictreficicdu,ndh cxpe 
iis labn rchccretur,tunc no domini,lcd iabr i dicc poi- 
culum.quod ellet contra illam lcg.& quod domini.pi 
ctlium cflc dcbeat vltra lcg. Marf lus.proba tur rationc, 
nam xdihcium ccptum ccdit arcje.^^cx diucrlo. InUit. 
dercrum diuilio.lcg.qui rcs.§.arca.tf.dc lolutio. & fic 
filfdifiajdominium tiuscuiu$& lolumerat.&con- 
icqucntcr ad cum,vt pote dtim, pcriculu pcruncrc de- 
bet.leg.nec pignus.Cde pigno.aai.lai. veropoliqco- 
muncm fol.rcprobauit.dcdit aUam.lcilicct quod LMar 
rius,loquitur m contradu tantum bonarhdei.ncc pro 
cedatincontractuliridi iuns.lc.vcr6& ideo ha;lita- 
tur,loquatur contra in contiadu itrictiiuriSj.TCcpro- 
ceditinconiradtu bon.tfidci,i»am lecundum euinin 
i&idco,arii<cx lcu promilTor tcnebaturdomum lace 
rcluiscxpcnlis,quo fit,iit tii adopus icnerctiir, quod 
cil indiuiduumJ.il is qui quadringenta.§.qu.rdjm.ad L 
Falci.declarant Bartholus,& lalon.vbi rupra,ccrtc par - 
tc tantum operis,efitflaniillatcnusIiberatur, quo Hc 
vtcius litpericu!um,&dinuo raccrctencaturexpenlis 
IniSjlcibcct artilicis nonexpcn(isdomini,!icct libired 
inicgrctur dibtio.at in leg.Martius.artilcx non cxpcn- 
iis luis.led domini,accipta mcrccde sdificium lacie— 
btr.ncc artiiex ad aliud tenebatur quam ad operam fuS 
pTflUndam^quo fit vt a^liticiodirupto ipliusnon iit 
p<riculum,fed domini,& dcficit hf c lolutio.abloLcofn 
n!urn,quia lecundum communcm vtrobique rcficicba 
lur xdificium expcnlis domini,3t lecundum lalon.in 
leg.Martius,rantum non in 1.& idco,tamcn nouilfime 
dicrefcrrc litflipulatiointerpofita excaula lucratiua, 
an cxcaula onerofa , nam primo cafu putoproccderc 
texJn 1.& idco hxhtatur,eft pcriculum cafus,licct quo 
ad incomodiuif dilationis ptineat ad dominu,tn quo 
ad impfea ptinebitadaruficc^feu ^inbrina q ^nii 
fit opus faccrc partcoperis l"ad:l3,conftai nuUatcnusli- 
bcri.ri,vtdixi,quo htvi nonaluerlibcrareturquamfi 
fcmclinteGrumopusperlcdum prrltiterit.quod le- 
cusell in LMattius^proptcr rationcm Bar. & lal. nam 
quod in LMarnus,opus reficiatur cxpcnlis domini,ona 
ncsconc.at ii ItipulatiointcrpoHta ellet cxcaulaone- 
rofa,puta domum faciendam anifici centum aureislo 
caui,qui pet lolemacd) Ifipulationem promiiit fe ceo- 
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tum aureis acceptis illam perfedam rcdditururo, quo^i 
hifpane dicitur(^ adcltaxb oalu,ijclgo ^iam vcro pro ha 
bcndavcrirateprxmitti,qut)dartilcx in qurlt. noflra . 
fulccpittotumopu$,ccrt3 racrccdepro conuerfo opc 
re conilituta,vT fic relpcdushabeaturadiotum,opus 
non ad opcris fingulorum dierum,vel menfium,ita do 
cet Bar.inLopusquod aJucrlionc.nu.3.ffJocati.idque 
patet,nam fi anilcx cum domino conucnifTct, vt cer- 
ta mcrccde conltituta pro (ingulis dicbus fcu menfib. 
quibus iptc opcraretur (ibi darctur,tunc fincdubioad 
iiil aliud quam ad operas prxllandas tencretur,pro quo 
l°acii1.qui opcras.dJocati. 

Siccundoprxmitrequodli vniuerfumonus facien - 
dum certa merccdc lulccpit,runc li culpa cius non ar- 
guatur dc pcriculo,cul)>a lcui contingcntc, rcgulariter 
tenciur nondecontingentc culpalcuiliima,nifi etiani 

f>criculum in fc fufcepcrit,quo calu dc periculo cuam 
cuilfima culpa conungentc tcnctur, non dc co qucxl 
ablque culpa contingii ,h.TC probantur in lcg opus qd' 
adutrfione.frJocati.cum l.lcq. tcncnc ibi glo & Bart. 

Tcriio praemitte quod d.I.Martiusujum ait Flaci , id 
efljdiii cllc penculu,poccfl intelligi de triplici piculo 
de pcriculo feu in commodicate dilafionis , quod lin , 
dubioadipiampcrtinct.d.l.&ideo,&de periculo exe 
^ penlarum,deqiiodubitamus,& depericuloopcri$,id 
cfI,quod artifexzdificium femcl fadum caludirup- 
tomuerumfaccre non debeat.£t qutxf dc pcriculodi 
lationts non lit intclligcndum,patec,quiacumidfitlc- 
uispr»udicij,ccrtcpcriculi,ippelIattoncdilationis in 
coniotodius concincri non dcbet,argumJ.quotics. C. 
dc prccibus Impe.ofterend. pr»terea pcr totum . C. & 
ff. de pcricul.& commod.rci vcndica. quod pcriculum 
intcUigitur regubrittr de pericilo iplius rei , |& in 
Ipccie noQra lumi oportet.vt patet per d.l.opus quod 
aducrlioiic.cum Lfcq.Quod aQt dc pcriculo iplius rci 
hoccaluintclligcQdum non Iit,p3ret,nam poft partcm 
operisfadamcandcmque concuflam artifcx aroplius 
iliam partcm faccre rton tcncrctur,tunc cucnirct,vt re 
litjua partc opcris fafta lilKrarctur, licquc cucnirct ab 
lurdum,vt duminus totam mcrccdc prcltarct , partem 
que'tantumopcrishabcrct,qu£ prs libi fortc inutilis 
foretjCum opus litquid indiuiduuro,faltem folutione, 
VI Lllipulationesnondiuiduntur.l.inexccotione. §Jn 
z.dc vcr.oblig.lcg.li isqui quadringcnta.$.quidam,ad 
Lt'al.H.quod ellct maximum ablurdum , argurtien.l.in 
exccutionc.lupra allegat.§.propartc,fupcrcll ergo, vt 
intelligendum fit dc periculo expenlarum,quod perti- 
nct ad dominum,nam li artifcx inluUm faciendam du« 
ccntis aiircis (ufcepir,& fada infular partc dinriidia op* 
concurlum fit terr* motu,& lic ablque vlla ciiam leui j 
fima artificis culpa,tunc non cll dicendum artificcm li 
bcrari rcliqu» opcris partefaAa,vt dixi,non quoque c\\ 
diccndum,quod ab vniuerfe opcris fadione per fadio 
nera illius partis libcrctur, nam tiic cafus ille f ibi hicro 
ellct vd cfle podct^quod cft contra l.li priufquam.fF.lo 
cat.luper efl ergo,vt dicamus opus adhuc integrum fa- 
cicndum rcdintegrata mcrcede,quod vltra iftam rario 
nem lattsprobatur in dift. legc . & idco harfitatur nam 
cum ibi dicacur integrum tcropus indulgcndum, eft 
intelligendumad intcgrum opus facicndum , natii 
(ireliqua tantum parsopcris faciendaeflet , ccrtc 
infrarcliduatcmporisfieri dcbcrct,pra:tcrea ibidici- 
turfad infulam facicndam^ergoad intt^ram,nam fim- 
plcx fundi vcl domus appcUano,ad vniuerfam rcfcrtur 
domum.l.li quis cum totum.fT.dc cxccp.rci iudi.Lli plu 
nbus,de lc.iJ.li plurcs,de L^.quo fit vt in duobus fub 
ticniatur ftbro leu ariihci,& in dilatione,! nr.erccde rc 
dintegrandi$.vndepatct vcram cfTc comtriunem folu- 
uoncm,dcquapcr Banholumin diSJ.fi iu llipulatus 
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effcffl abs te.col.fi.de verbo.olip.& I jf.ibi col. J. 

Infcrturfiuod 1.& jdco,qu« loquitur m redjntegra 
^3 dilatione tantum estcndatur , vt proccdat cuam m 
mcrtede redintccrandi. 

Infcrtur mcnfio ad JJVlartius.qii* loqyitur in mer 
ccdf tanium rcdintc{5r.inda (ecundum incum,& corri- 
BiunemintcUeaum.vt procedat etiam indihiioncrcd 
inttgranda.quod & iullificatur ea r3;ionc,dc qut lu- 
pra meminimus,quia xdificium ccuptum cedit <olo ji- 
tinctque iure domini j ad dommum arcs non ad lab~ 
nim (cu artificc, vndc li fine altcrutrius culpa pertjt do 
mininon artificis damniim c(Tc debctcx rcguUl.li pi 
gnus.C.dcpis.ac,l.quacfortuiii5.co<!. tit.vndc apparet 
rubieftum cncintdkautn.l4l.vbi fupra,col.3.poll.Cu 
ibi icUtuinn^ 

5 M M */l iL/ W. 

I HepottatM & fmiUs uon pofjuttt facfre laftamentum 

cum conmuni. 
i JntcLl. aytben.iona damnatorum.C .de bonu pro . Tdor 
ttm saturalem an feqiutur tacitj ademptto bouorm 

3 Condtmnatui djmaatuiifue ud metaltum iure comim- 

uiynon teiiaturtum communi,contra nouif}'. 

4 Dimnatut ad mortem naturalem vel ciuilem bodie $» 

rerc^ii>noit perdit tesiamend fitQioncm. 

5 ]U'nujtM in carcertm perpetuum an trftetut. 

6 Bann tM an teltctur. 

afjiiUiua finitnr morte deUu<funtis. 
Caduuer non puniiur,cum communi. 
9 Furor rttam fupetuenieus liberat d pana corporis af-^ 

f.aiua. 
xo Cadoktt interdumpumtur. 

II 'Pauacorporalts tntcrdum datur infenfjto. 
1 1 Furiofuf ex atttegeflo poteH exhxredari. 

I j Taiia torporea tfuare uon dtfceudat i» bttredet. 

14 Tanaftatui fimtur morte. 

Homomortuasnoneiihomo. 
«5 Tana etiam pecuntaria noa tranfit in bdredet m critti 

mbus publicu. 
j6 H frcdes pojjunt petere,vt proeedatur ad purgandam 

nifitmiam accufati ctiam in crimtnibus puhlicis, 
17 Tana peiuntaria an tranftat tn Ij.tredes pojifententti 

Fideiujioriaobltgatiofubtata principali cuj>n[cit. 

15 Tanafecuniariu an traufcat i» bdredes morienlis i»- 

p-jltnjpKS appeitaadi. 
I p Tanj an pojl ft vttntiam qu* tranftt in rem iudicatam, 

trjnfeat ad hsi cdct^ 
20 Taiu in privatts ddittis an tranfeat ad hsxedes. 
» 1 Tauj deiitii an tranfeat ih fuccejsotem dignttdtis . 

II Tana dcUtii qu£ itr^pouitut ipfo iurefewper traufu ad 

baredes. 

tj TtlortedetiiKluentis liberattir fldeiujjoripfiut . 

Tana iravfli coiitra hxiedes/iuando dclitlum opponi 
tur cxcipiendo. 
14 HJtiedes deiin^uentts auseatantur rei perCecutione. 
Ij Frequeutia deUtlt mget panam cius deltcti. 

Htredes deliiiquentis tciuMurpoU Ut.contcfin priua 
ttt delMii. 

»6 Uoedes deLinquentis etijm ante litem cont . teneutut 
quando per reum fietit quo miuus lis conteflaretur, 
Tana traiijit ad bxtedcs dcUnquentts,qui delitlumiiij 

dicialilcf faflui fiiit,litn lis ccnielhtanon efct 
Hxredet delinqucniis ettamante litem contrjl.tam 
tLnentur,quandodciiBqutHsex futma ildtutifuit 
contumax. 

Tava noH tinnfit ad bttedtt etiampoft Utxonieftjiul 
liter pttiant. 

Tana non tranfit ad htctcdes deUnquentis poft lixont. 




conftnfu pariium fopitam. 
Hjcredes aeiinquentis tenentur quittnus ad eos per-' 

uenit. :t:. - 

»7 lUreites dcliuquentis tentntur,ft paucntt ad primnm 

hjtrcdcmjii ct adipfos qui conuetiiuntur nil ptmt- 

nijjtt,& quid de itae catto.& quid in vfuris velim 

contratlu commifji. 
it Hjcret in delitlit priuaSis crmttnalittr tntentatis noa 

teuetur,qutd in foro animx,& quid iu fuccejfote di 

fiutatts,ibi. 
zg Cotlegtj diui Jjcobi conftitutio declaratur. 

30 TanarumcommutatioJit,ntdelitIafintimpUttitM. 
Tana commutatur ex tttltabiUtate perfott* pletiendi, 

L. iJit. 1 .tib.s .ordinem. 

31 Furorfuperuetticas'an excujetdpana. 
Homictdaanpuniatur capttatiterJivnkmoccidittCU 

altum vellet occidcrt, 

C A P V r X CVL 

»5iEportatuj,&aqua & igni Iicr diiSus,8f in mc 
tallum damnatus non poHunt facer c tclla-- 
rocntum,iila eft vcra & communis opinio,q 
tcncnt D(i«fl.pcr tcx.ibi in Lciu$.!i.i.ft.dcte- 
iUm.l.i.in fa.C.qui telt.la.polI.vbi pcr lal.&alios. liar. 
in l(i quiramus.ft".dc tcftaro.K.olindinus in traa. tclla 
mcntorum.rub. i . Dcc.confi.44 1 in caula.nu. 5. contJL 
»78.in caula.vcrtftcjium.i.li.4. Pari.conf.4<54»rimuin 
icnamcntum.col.i.!ib.5.Guilicl. lkncd.in c. R.3vnu— 
tiu$.dc tcll.in vcrbA vxorcm nomine.nu.174. Alcx4d. 
conl.95.rcqutliiu5.coLi.num.7.l.liquis tilio cxlmeda 
to.§.irritum,& ff.§.eius,& vtrobique communircr per 
Dod.fl. dc iniull.rupJ.quidam.fi". dcpccnis . Ratio 
huiufmodi pcrloni lerui pceni elle videntur.vclqtMfi 
lioc ciuitate pcgrim vidctur^vt in d..quidam,& conle- 
quenter tellari non pofTunt.non magis quam (crui , g 
tcftari non poffunt.l.filiuslamilias.fi.dcicfta. vel 000 
inagis quam pcrcgrini,qui limilitcr tcftari non pofTiiaC 
l.i.Cdt liircdibus inUi.Prxtcrca boni huiulmodi pcr 
lonarumpublicantur,vi ind.Lciu$.§.i.& conliEquen— 
tCT tcftan non poflunt,qoia pcr kgcm ficri non dcbet 
vtqui nulU bona habcbat is taciai t(itametum,vt in L 
lcxCornclia.ff.de vul.& pup.lubft.quod olimRcncrali 
ter procedcbat,hodic vcto bona damnatorum licet re 
gularitcr publictaiur,vtolim,fallit tamcn quando iu- 
pcrfunt dckcndcntcsjvclalccndcntcscondcmnati, 8t 
tranluetlorum noDnulliquipriferunturfilco, vtin 
au)h.bona djmnatorvro.C.dc bonis prolcriptorufn.^ 
pcrfon? non tam.vt hrrcdcs vniuerlalcs, quam vt luc 
ccllorcs lingularc$3dmnii vidcntur,argu.text.in Li.ff. 
dc iu.fil.& tbi ita noi.Bartolus,vnde hodic bona dam- 
natorum non publicaniurnililubprxdittadiftintSio- 
ncjVt in d.authcn.bona damnatoruro,& ibi communi- 
tcr Doctorc5,& in auihcn.vi nulli iudicum.§.fi.vbi Do 
&.Qtcs communifcr,Dcciu$ conlw|4i.coLz.Ant.coo(. 
6 1 .ftri£te.Ccpoi.ciinLcriroi. 1 7.vila.A bb.conLvidciur 
par.i.lQuod tarocnlimiia,vt procedat indamnatisad 
incta]lum,v(lopuspublicu,vcIdeporUti$, vcl aqua,& 
jgni interdidis.qiiibusomnibus roorsnaturali nonir 
roptur,(cci<s autcm in illis,quibus mors naturalis , & 
vlamum luppliciCt irrogatur.Nam pocnam animsainif 
iionis (cquitur publicatio bonorum,vt refoluil Com. 
conf.i78.incau(a vcrtcnte.col.i Jib.4.pcrtexJnL q^ 
ad ftjtum,& in lcg.qui vltimo (upplicio, dc pcsn. & ita 
lenut Bar.in dj.ciijs.§. i & in L 1 fi.de bonis dam. & Pa 
|ixonli.46.nu.io.lib.{.& hJccflecommuncmlcntcn- 
tiam firmat Bar.in Li.coLz.fl.de b'.>nis dam.& Are. io 
. LciLS.§.i.nuro.^fr.dc tcfta.Alij auicn;diftineuuDtaVt 
in criroinibus capitalibus,in quibus poft condcmnati* 

tlCflB 



Lib. III. 

ncm rcqucbatur tadia ademptio bonorum.procctfat l 
d.auth.bona dl vt in tf rminis 1. 1 .& I.fi.fr.dc bonis dJ. 
(ccus autcm in rcliquis criminib.&: hcc dillindtio vide 
turctiam communis (ccundum Banhol.ind.l. i.fF.de 
bonis dam.&lccundum Arcti.vbi iupra. 

Dcnique reccptior op.mihi vidctur,vt indiftinde is 
quidanatus ti\ ad mortc, vtl bf flia$,vcl mctu,vcl opu$ 
publicujvci dcportatus cfl,vel 3i^uJ& i£;ni intcrdidus, 
BdpoKntaceretcflamctumet hodicjqdadmittuntom 
ncs,quo$luprare'ulimus,&quos>ntra rcfcrcmu5.ve-- 
rumquoad bonorumpublicarioncm, cft difTerentia, 
vtrum quis ad mortem natunlc m damncf,vr tunc po(t 
fentcntiamicqaaturtacita adcmptio,& publicatio bo 
liorum,nonlic in eo,qui ad mctallum,vclopus publi» 
cum damnaius cit.vei deportatus,vcl acnja 8c i^ni inter 
didius,qua dere pcr Dcc.Pari.i Alcx.& Corn.in con 
filijs lupra allcga.pcr Alex.in num.i.vfquead nu. ii.in 
lcg.i.C.qui tclt.far.pof.& ibi per lal.col. i .& col.tin.& 
per Dcc.num.27.&pcr Arct.in d.I.ctiis.§.i.num.^ .ff. 
detefl.plencp Guil.Bcned.inc.in.R.9},Ti.dc tcfl.in vcr 
bo,& vxorem nom;ne<num.7^.pcr Didac.de Couar.ia 
rubjjctclfa.in ^partic.num.x?. 

3 Hinc apparcttcrraflc Oidacum de Couar.vbi fupra, 
quiin terminisiuriscommunispuiabat dimnatumad 
inctallum.vel opus pobliaim,vcl ad brfbas , vcl aqua & 
^ni interdi.f)um,vcl ckportatum leflamentum faccrc 
potuil!c,quod omnino faKum tl\,fi cotra glo.in I. cius 
S-l.in vcrb.publicabuntur.fl.de tcllam.qu* comBiuni 

4 tf rappro.til.vt fnpra rctulirousthodic vcro iurcrcgio 
damnatus ad mortcm,fiucnaturalcm,nueciuiIem,n5 
atnittii iclta.fac)ioncm,nifi peripfam fententiamom 
nia e'us bona piibticara fuerint.l.4.T,iuri,licet olim et 
iure rcgio aliud ciTct.l.is.iit.primo.par.tf. 

3 tDamnatusvcroinpcrpetuum carccrem antcflari 
polfiT,& iure rtgio indubitanter pofef>, fccudom diih 
a.l..^.iureverocommimi,dicvtpcr DidacOde Ccwiar. 
tbi lupra Guil.in did.cap.Ravn.in verbo.mortuo. i.n. 
ii9.Imo.nii.i7.& Barb.ccl.io.inc.quia inqrcdicnub, 
iieteihIoan.Bcrn.in praki.crim.c.t£p.infi.ni auiiom 
ncictiamiurcrfgioiudicfj «fTc non poflfnf,vt in I.i. 
Ci.i 5.lib.z.ord.il)i,n» otioli,rl que fucrc dc mala fama,' 
ouierc becho cofa por que vala a)cnos,vt nos intcr prc 
lamur. 

t • 'SJmllher Binninis nortri tcmporisnon potcft face- 
reiclbm.ita tcnet Bar.fub qiiadam diOinftionc, cum 

^Uotranfcunt Imol.&alij communiter in l.eius.^.i.fT. 
c tcl^.Iai.poi^ aliosinl.t.dc h.rred.initir.coI.fi.Bar.iri 
in dirputa.lua,incip.Lucan2ciuitati5.Idc Bar.in traft. 
debanni.& op.Bar.t^ommanbcit (ecundum Alex.nu. 
^Jnd.i.vbi pcr S3li.P3uI.& atios,& p Imo.in I.ei iado. 
S.ex rado.f!.ad rrcb.vii islongc minus ludcx cfTe pote 
riT,nam qui rationc criminis intcdabilis elt,is improb. 
«fle dicitHr.i.leltes autcm.Inft.dc teit.improbuj aut*. 
lodex e(Te non potcf(>vt in l.i.tit.dc los alcalde$,lib.>. 
ordi.CTpo,&c. 

lllud autem controucrfum en,an in qoib.cafibus de 
Knquentcs & facintirofi teftantur,corumquc tcdamen 
fapcrlcgem iuftinentur,iunciplorumhafredestcncan 
ttir,vl poen3,qu« illis irroganda erat,in ipforum hsere- 
des dcfcindat.quod vidctiatur arg.§.haa'cs quoq;.Infl'. 
de cW.quT cx qua.contraftu.lcg.cx malf ticijs.S.liircs 
quoquc.ff.dcaft.& obl.Id tamcn rcccptum non icn»-' 
|>cr cfljfed lub conditiooe,de qua pcr glo.& 1. omnes, 
m Lvni.Ccx dcli<^.drfuni5lorum.cuiu$lcgisomifTapo 
littonc cafus contra illum trx.vidciuropp.de tcx.in I.cx 
iudiciorum.ff.de pub.iud.& l.}.cod.iit.& l.Hn.cu (imi. 
C.ii reu$,vf 1 accuf.Tnot.fof .vbi ctiam lite cotcitata cd 
tra dcfundum ti»rc$ cius non tcnctur,cuiu$ contrariu 
itudin dJ.vo.dicif,ergu,&c.Pro foluttune horum coa 
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trariorum&iiroilium confidcro , quod autloquimur 
in criminibu$pubIicis,autinpriu3ti<.Primoca(u, i.io 
pub!icis,dequibus pcr tcxt.in 1. 1. if.dcpub.iud.& Infb 
dcpubli.iud.per totum.facio tria mcmbra,nam aut lo- 
quimur de pocna aftlidiua animati corporis,aut dc p^ 
na pHuatiua ilatus,aat de pceoa priuationit txinorum 
vtUli.i pctuniaria, 

7 Primo cafu iit rcgula.quod pccna afflifiiua corpo- 
ris finiturmortc dtlinqucntis,itainicUigiturl.;.&I.de 
fundo,dc publi.iudi.& lcg.aimcn depcenis,&le.fi.G 
fireos vclaccui.roort.fuc.Katio huiu$cit,quia illacil 

• poenafcnfu$,mortuu$autcmnon icntit,vteltnofum.t 
Hmceft.qJ liquis eiiampoll scteiiam naturaliicr dc 
ccflcrit,non deticrct in cum cxccutio fieri,puta (ufpcn 
dium vcldccapitatio,vt ponit.Cin.in l.i.Cqui tcitam. 
facc.poirunt.BaLind.l.vn.z.col.in mcdio,& Ang. ibid. 
prima coLpolt n>edium.& Alcx.in d.l.i.C.qui telta.ta 
cerc poiI.poft aliosp lum ibi relatos,nu3muis BjI. ibi 
dicat hoc rclinqui arbitrio iudici$,& iclco iudiccs ma- 
lcficiorum peflimc faciunt vfcnte$,con'raria confuctu 

9 dine,vt pcr Dott.in diCii$ loci5,illudcfgo quod non 
lentir,non dcbct puniri.Fjcit in iimili &a iortiori , qcf 
ddcgantcrdicii Bald.in l.furiolum. C. qui tcliamcn. 
fac.pofl.quod ii aliquis temporc fanz mcntis commifit 
homicidiunr,,vcl aliud delitftum, ^ptcr quod dr bct dc- 
capiiari,dcindecfficiaturfuriolus,quoddurantcfuro- 
re non potcrit puniri in pcrlonam,Iicet in bonis lccus, 
& idcmttnci Balin4hamanitati$.ii.col.Cqui tcna- 
n)cn.fac.po(.& in c. i .dc eo,qui intcr.fratrem luum in 
viibus (cu.Idem Imo.in lcg.cx fa^to.pen.coW.dc vulg. 
&pup.'ubltit.Idem Imo.in cap.Ray.-iutiut ,de tcftam. 
rn matcriacxcmpljria: (ubftitutionis.Imo qJelt plus, 
fi ahquis feciflet dtlidum tcmporc ianx mcntis,& ctia 
cflct condcmnatuSjdeindc ciTedus turiofus, non dcbe 
ret in pcrfonam puniri,fcd cffct princeps confulendut, 
fecundum cum.alUgat l.diuus.vcrii.li vcro.lf.de oific. 
prafcqiia? quaii iiihil lacii,!cquitur Alcx.in d l.furio- 
ium,& ilta cli communis lentcntia.quamuis aliqui te- 
ncant con(rarium,fi ergo viucns ctfcdius furioius non 
punitur dc dclido ant c commi (To,ctiam condcmnatio 
fle prfccdcnte ante lurortm, ergo^ (ortiori iHc , qui 
poft dclifium cft naturaiitcr mortuus , vt in ooltro 
cafu, 

10 In cafibu» taraen iIlud,quod non fcntit.punitur .Ni 
vidcmus.quod accufaius criminalitcr& condAuia— c 
tu$ (imonitur,non tamcn potcft (cptliri,niii liceniia 
impctrata \ iudicc,qui condcmnauir.lcg.prima & ic— 
cunda fl.de cad.pi}nito:facitmt notata in clem. primo 
de pceni.& remil.Item fi qois ie occidat, qualitercun— 
que iiucimpaticntiadoIori$,(tuc proptcrdclidum i 
lecomminum,nondebctin ccclclia lcpcliri, tcxtu.in 
C3p.placuit,&, ibi glofl3.notabili$,vipclimotcrtio.quat 
Itio.qumti.Ratio iortc huiu$ cafus rit qa pcena priua 
tioni$ Irpulturx recipit corpus abique anima exiiicnt, 
fiuus enim non icpclitur,fcd mortuus,& idco dc natiw' 
nhuiuspocnafcll hoc.quodpoft mortcro infiig.itur, 
non ergo mirum,fipoft n>ortfm po((u imponi &re- 
peti,quod iitam rationem ponit Bald.in diift.leg.vni— 
cfecunda columna poft medium.Item alio cala ,illud 
quod non fcntit,punitor,fcilicct in cafu capituii . cum 
admonaftcTium.S.primo.dc ftatu monacho.vbi (imo 
nachus non reddit in vita rationcm fux adminiftratio 
ni$ Ijonorum ccclciii,poft mortem etiam punitur, qa 
dcbet extra cccmitcrium in ftcrcorc (epcliri,& tllu tcx. 
altcgat Imoli in di^t.Icg.dtfunflo.ff.depi^bluudr.rcni 
eft aliu$calu$ (ingulirisinltg.(ccunda.tt.decaJi.puni 
to.vbi cil tex.quem Barto.ibi dicit non c(fc alibi^quod 
illcjqui proptcr dcliwtum non pott il morari in ciu>-- 
WCf nun potciitetiau) poftrourttmadciuitatcmre- 
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duci vt ibi (cpcliatur,& lic punitur ctiaro port mortein. 
II Alioscalus&lingulans clJjvbiillud.quod non fcn- 
titjVclquod rationccaret,puni(ur,lcilicc( in c.mulicr. 
i^.q.i.vbi li canisvc! aliud animal,quod raticmc carcat 
muliercmalccndaCjVirunquc igni dcbct comburi, fa— 
cn icx.in cap.reo$.i?.qu*lho.vvbi fimilner dicitor, 
fcd cauc.quia nihil dicitur dc iumcnto,(cd dc illo , qui 
coierit cum iumento,& idco d.c.mulicr.allf gatur lan- 
quam ringulare,vt diu(,cf{o tarocn dico.quod cft tc>. 
Jjmilis originalitcr in Leuuic6,cap.vigclimo,vbi icx.di 
cit,Pciusquoquc.octiditc,&c.ration6ponit touin d. 
cap.mulicr,iciljcctquia uli flapitiocontaminaia indi- 

{;nanti refricant laCli mcmoriarn,&CJC li dicat,quod il 
ud puniiur ibi proptcr immaniratcm crimiriis. 
Alium calum repcrio in fortioribus tcrminis, quctn 

I)onit Barihol.inLnunquam.S.fivi.fl.dcylucap.pcnl-? 
um tcx.vbi tcnct,quod fialiquis commilit peccatum 
mortalc.cum cflctfanimentis,dcindccfficiatur furio 
fus,& monat in furore,9» df dilccderc i mortali p<S6, 
danabit apud Dcu,& th lolcmus diccre, q> miiius agi- 
tur cum Dco,quam cum hominc,vt dicit gk>.in l.fi 
eam.^.voto.f^.dc pollici.& mitius cum lcgc, quam cu 
miniliro ksis.leg.CcUus.ft.dc arbitris,fa<.it l.fiisgani- 
mo.fl.dcacquircn.poflcl(io.capJDaiorcs,adtin. dc ba- 
ptifmuium lim.fcdinillocalucontingit lorte proptcr 
dominicum priceptum,quo cauetur.Vigilate, &c. qa 
necitui:>dicm ncchor3m,vndcnondcbui(Ttt pcccaf- 
ic antc (urorcm,& (jc e((,quod iibi unputctur , & vicU 
quc dixi in d.§.diui. i 
1 1 Itcm repeno alium cafum,nam1(i (ilius ante furorf 
verbcrauit patrcm,vcl commifit caufam ingratitudinis, 
proptcr quam deiurc potell cj(hrredan,deindcciricic 
tur iurioius,tali$ luror non purgai vitium ingratiiudi 
ms,imo potuit ohxredari i patre,ita Iiarto.tn l.ex fa- 
do,in prin.(r.de vulg.& pupilb.ftiliKitu.^.colu. probat 
boc tcx4iogula.in I.H.$.(ird cumantiqui(a5.C.decura. 
iurio.dt quo (ingula.in apollil.ad Abb.in cap.in litcris, 
de rclcrip.iacit l.de crcationib.Cde Epilc.audi.ibi cr- 
go fibus punitur t£pore hiroris,& fic eo tcmporc,quo 
non (enat,pote(l umcn dicerc,quod ibt agitur dc pcc- 
na,& non corpons,prout in cafu no(lro,& (ic nonot»! 
Ibt.l-Tctcrca in cxh7rcdationc,quam (acit patcrdc h» 
lio,non rcquiritur proccflus.ncc lcntcntia condcmna. 
toria.prout requirirur rationcddicti, vt corporolitcr 
I ) puniatlir,'& (ic c(t ibi cafus (peciahs.1C6cIuditur ci^o 
ex przdidis,quod pcnu! corporis affliv^iua; regulan-n 
tcr morte dclinqucntis.tx quo (cquiiur.quo^ hafre-- 
dcs dclinqucntis non tcncntur ad pcEnam,3d qua icoc 
baturde(undtus,cumilljc pcenar fint mortc dclinqucn 
tis tiniif per lupra dii^la iura,& Quia p^ nx (uos debenL 
tcQere auviorcs.lcgJancimus.Cod.de p(xnis,& cjuiati 
lius pro alio rcguianter non punitur.vr in rcgub iqris, 
& Lli quis in iuo.§.lecis.C.dcinot(i.tclhm.& pro hoc, 

auia non cll iicitum Tibcro homuii darc lc alicui in q- 
jonem,vcl ad torturam.lccudum liar.in Lcum (cruus 
ff.de condi.ob cau(.& in k;^ .intcrdum , qui lurcm. 
fr.dc furtis,quamuisgLibi velitc6trarium,nemoci(.n. 
dominus merobrorum fuorum.l.Iiber homo,in princ* 
ffjdlcgtm AquilJlcmcjijiatorturacll mcri impcrii. 
Ldelenioris.C.dc dcfcnllciuitatA in auth.de tciU. col- 
Iat.7.& noiaiur in leg.imperium.(}.de iuriid.om.iud.cr 
go pado priuatorumconccdi non pofluntXpriuaioru 
C.de iunldi.om.iudi.c.(ignihcalli,de foro compcten. 
Si crgo cxptcfli liberhomohocfaceren6potclt,crgo 
^(onion,ncc(acite, lciiicct (uccedcndo ddinqucnii» 
iacit L 1 .^vfquc adco.t)U-leinlurij$.vbi non potefl: quis 
cxpretre permi(tcrealicui,quod eum peTcutiat,vel cor* 
pus cius crucici,& ibi vidc Bjr.ergo i fortiori,ncc taci 
te,vt dixi.Nccob(latjqd bzresadcundovidctur qua- 
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ficontrahcrc, &fe obligare ad dcbita defundi.IiT^ 

Itit.dc ub!iga.cx quad con(ra(3u.§.haTCS.(f.dca(^io.5c 
obii.lcg.ex niaIcfici)s.^.hx'rcs.L apud lulianum.^.H.fl.q 
buscxcaul.inpofl.catur,quiailludcf( veru,quoad ea, 
ad qux (c potuiflci'obligarccxprcflc,vtad illa tcncatur 
adcundo hf rcditaic,pcrcjaditionem vidciur (eobli- 
garc tacitc.lcd ad illa,id qu7 ic cxprtfleobligare noo 
po(uit,puta ad panamdclicti alicni,vtdiki,n()n vide— 
lur lc obligare tacii(:,f.adeundo,quia quod cxprefle fie 
ri non potcli,ncc tacitelqui ad cer(um,cum iimi.fl.lo 
ca(i.facitLlibeio$,& Lnec iivolens,&9>ibi Rald.Cdc 
ltbc.cau.Ad prf dicta optime feruitglo.lingula.in c.ho 
ipo.zj.q.^.qux vuli iunifto tcx.quod pcr padum non 
putcli quis iidciubere,vel leobligarc proalioad pceni 
<orporalcffl,quia noneil dominus membrorum , &c* 
& illam glo(r.a]legatIialdjn leg.oban.ad fi.C.deadio 
& obligat.licct non ad hoc propoiiium,CTgo ^ iortio- 
ri innolVo calu notcncbuniurharrcdcs.ltcm iacit o» 
dicit notabilitcr Bal.in l.i.x.q.Cnc Hlius pro patrc, voi 
quiTi(,nunquid v<ilcat iUtutum,quod patrr,(eneaiur, 
pro dcbito (ili).& glofllordinaria dici(,quod (ic uixub. 
dc decret.dccur.libro dccimoquodcftverum fecun— 
dumcumin pccna pecuniaria , quia ad boc potcd 
le obligarc per patrcm,crgo pcr l(atutum,vi not Jn le, 
nec ex prx(orio.ii.dcrcg.iur.&in Lnon impoi(ibile.(f. 
de pa£t.faci( Lh.ad (i.C.de (idci.vt>i tcx.clegatcr dicit,(i 
cut pacto contrahcntium hoc hcri conccditur , quar« 
non ipla legis potcltate hoc (ieri petmittatur, lecus ta- 
mcn elt lecundum eum,& hoc pondcro in pcrna c«r- 
poraii,allcgat nota,pcr glojn d.c.cum homo.2}. qu* i» 
vide ialo.in l<de (iuib.dc ll.iupra char.^xol, i.ad fi. vbi 
reput^t ilLam glo.iing.Idcm crgo diccndum,& ^ fonio 
ri in noltro catu cum de hoc non lit lcx,ncc itaiutuin 
ad id,quod rotai Bald.in rub'Crcs intcraliosa(fta pri 
nu coLvbi tcnet,quod licct valcat (latuium, quod con 
(ortcs teneantin' (oluere poenas pecuniarias bannitorlL 

[>er glo.in d.iub.dc dccrc.<lccur.& illud (tatutum (it to 
crabilc,quamuis non laudabile , vt notatur in authen. 
vt nulli iudic.§.qui vero col.9.pcEiia< tamcn corpt^ralcs 
vtin(iunias,itaiuiuminnoceD[|busimponere nonpo- 
teCl per deL«^um alicnum,quia cit contra ius diuinun»; 
cum nec conienlu fteri polfit,c>cr notata pcr glo. in d. 
§.cum homo.zj.q.^.quodclt (Jiligcnter notandum,& 
dc marcriailliusglofl.ponutdominiCanonilieinrub. ) 
extr.dciidciufl C onfcluditur CTgo,quod pocna corpo^ 
ris aitiiaiua cxtinguitur morte dclinquenti»,neditquo 
ad delinquenteSjled etiam quo ad hsredcs eiuc,& hoc, 
de primo mcmbro. 
14 Sccundum tucnibiumtc^l depccnapriuatiua flatus, 
in quo brcuitcr dico id,qu(xl in prxccndcnti, Idhcet. 
qu(>d moiHUO delinquentc cxcinguitur illa priuatio,ita 
tcnctBaLvnoverbo,indJ.vnLz.coLpoll mcdium . ro 
huius ctl,quia mortuo lubie^o non cadit priuatio nec 
habitus^arg.lfad lcgcm Aqui.Lhuic fcriptur^r.Priuatio 
cnim prxlupponit habitum.l li.iT.fi ccrt.peiaJ. dccem. 
deverD.obbgatJ.manumiflioncs.fl.de iuttL.& iure.c.ad 
diflolucn.cii timildc dcfponia.impu.fed in mortuo nd 
cA hat>itus,licct olim (ucrit,C^ia morsola loJuit ncda 
tutelam,in auth.dc nup.^.dcinceps.col.4.1nllit.qb.n>o- 
dis tu.fi.$.iimili mo.crgo eo mortuo cxtinguiiur priua 
Qo.Tertia ratio clt,quia habitus &,pallioncs rc«}runt 
lubic(^um.Lqui libertious.§.poilhumus.fl'.de op.li.fed 
in mortuo non c(t iubic(frum,crgo ncc habitus,& per 
confcqucns nccpailio,&. iic priuaiio nonpotcil babe 
rc locum . Quarra rauo poicft cflc.quia cxtintSo lu— 
bie^ocxtinguunturaccidentia fubicdiJ.3.§.nc inii. 
dc vlulruCt.lnlbiuJc vlu(r.§.i .Exquo in(crtur,quod 
mortuo Monacho h^rcde inltiruto,&ncextin<^oli!b 
icdo.aunguir (ratmiriio h^rcditatis noo agnitx,& Gc 
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•dmonincnum non trjnfmitiit hxrcditatfm non adi 
tam.qu* tran'millio cft quocWam acddcn5,& (ic cx- 
«indo lubicdo cxtinguuntur accidctia (ubu<fli,& ita 
pcriJbm raiioncmintfralias dixitfijl.in l.i.Cquj-ad 
mi.ad bon.pofl.ij.collat.cum leqiicn.vbi plenc.modo 
ficpriuatio (tatuialicu usclt quoddam aicidcns.vt pa 
tct,qiiia potcll adc(rc,& abt (lc pra tcr (ubici^i corrup- 
tioncm,ergo cxtindo (ubic^to.id cft , monuo dclin- 
qucntc,c»iingitur accidcnj ,id cf^priujiio. 

Quinta raiio potcfl eflc,quia homo mortiHis no tft 
nomojcfTct cniin oppofiiio in abicfto,nam fi homo:cr 
Ro non mori-uus,& fi moriuus, non homo I. (i htwno 
inoriuii%dc virA)bligat.l.Scruo manumiflo^vbi noMi* 
turjr.dc cond.indcb.l.fal!u5.C.de furti,nam li pronira 
lor,crgo non cR railui,& li f»Hus,non procuraior , ga 

3uod lal'um efl,niliil dlfFJe vcrb.figni.l.Paiilus fitut 
cnarius »alius,non clt dcnar us,pl<)fl.fing.in li.C de 
h*rcti.la<it Llj cum aurum.tf.dc (olorio.^ I. elegantcr. 
i.qii«rcprobu5.ff.dcpiBnoj<Sio.Si trgohomo mor- 
tuuj non cft hi)mo,erpo im^jodibilis < It priuatio polt 
nionem,cum deb. at cflc priuano ftatus hominis , qui 
homo non cti in rerum natura.vt cJixi, Concluduur cr 
go,quod p^-n.i priuaiiua f iarus hominis extinguitur per 
n)ortemdclitiqucntis,nedumquo ad dclinqucnttm.vt 
mcxlo dixi,(odetiam quoaJ Imcdes cildcni rationib. 
8c rationibus quas dix in mcmbro prict dc nti. 
.•5 Tcrtium mtmbrum «.Ihdepena adempiionis bonoru 
vcJ aliapccuniari3,.incxtingujturpcr moriem dclm - 
<jucnti*,& hic aducrtcndum,auf reusdcitdit «ntcfcn 
teniiam,auipoli fcntcniiamappcllatione pcndcic,aDe 
polt fcnfcntiam3ppcllationcnon;inferpofitj , poteric 
tamrn interponi,quta non cranthpd lad c"s,aui polt 
icntcntiam, & pt>(l bpfum dcctm dierum , & lic polt 
rentcntiam tranlaiftam in icm iudicatam.Primo calu re 
gula cii,quod pccna bonorum non iranlit roniiB hire 
dcs,mcjdo rtusdcccfTcrit litcconteltata,mpdon6. tex. 
ell in l.cx iiidiciorum.ff.de attula.in prin.& in hoc dlf- 
fert a priuatis dtliiftis.vt inf ra (ubjici4m.h.vc iam« n re 
fjulj fallit in multis calibus,quo$ ponit ibi glofl &'glo. 
Jnltit.de hxTcdi.ab irtcft.§.per contrarium,& gloi.In 
pit.dc pcr.& tcmpcra.ad.S non omncs,& glo.in d.l.vn» 
in H.glo(T.mign3.&j;lo.inlexfrna.Cdett(tam.manu. 
&:giofr.inl(^.i.. Ai rtus.vtl accu(3!.mortu.(uc.&ali— 
<juidpcrgl.capxauiamqua-,cl fccundo, cxtra qui hiij 
funt Icgiti.Alius cafus tll in lcg.filio.i. fenieniia. fi. de 
jdimcn.icga.qucm addit Bar.in d.l.cx iudic iorum , ad 
fi.&adticrtc,quiaind.i.fentctiacftcafis(inpub i$ 
«liud,qi!od licc t mortuo dclinqucntc lii cxtinifium cri 
lDcn,quo id pcrlonam ip(iu$,tamcn harredes rci ^ co 
ruminiercfreApropurgandainfamia dcfutidi pof- 
lunt pfttrc.quod procedaturad ffntentiam ,& tlerla- 
reiur defundum non commrlifie delidum,& illc tafuj 
«ft vnicus in iurc,(ccundum Jiald.in d.l.vni.j.coK ante 
tncdium,& commcndatur pro lingula.in atidi. ad Bar. 
in d.l.(ziudiciorum,in prin. 
I6 Alius cafus cft in quo rco nfortuo ante fcntentiam 
tranlit poena bonorum conira hf rcdc$,fcilicct quando 
reu$ mortem (ibi conllituii poft lncm corttcftat3m,vtl 
poftquarj fucrit in criminc dtprchcnlus, tcxt. cft. in L 
dcfun-^ui.Cli reu$,vclaccula.mort.fueAin lcg.tin.5, 
i.flje bonoeorum.qui mortcm fibi conlci.gloJn l.de 
fuitAojin pnnci.fF.de publi.iudi.Katio cft,quia co ipfo 
quod morttm Jibi confciuit videtur dtliaum confitc- 
ri.d.l.hn.deboniscorum,noncrgomirum li tranleac 
contra haircdcs.rcgula ergodid* i.ex iudiciorum,pro 
cedit in co,qijj naturilitcr antc fcntcniiam noortuus eft 
non i n eo,q vi le ipf u m occ idi t,quod not. 
•q Sccnndocafuprincipali, fcilictt, quando deceffit 
poft icnaQtiatQappelke^ependcniCtiuiic babcinus 
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lurj, quaf diftinRuunt,aut condcmnatio pcrfon» inclu 
ditbonaper cnnfequfntiam,aut funtduo ludicia iq; 
principalia,idcft,quirlcnrcniia luit latade perlona,it« 
dc bonis cvprtlTt.Primo ca(u non eft neccfTc.quod h« 
rcs prolcquatur appt lljtioncm.quia extinao principa- 
Ii per mortem dcfundti extinguitur acccflorium, fcili- 
cet quo ad bona.St cudo vero cafu (unt apquc diio prin 
cipalia,& icctvnumioHatur,aIiudrcm3ncr,arg.f|. de 
/erui.vrba.prTdio.l.lidomus.&l.i.S.pcn.vcrb.cumfi- 
mil.cft cf go neccflcquod hf rts appcilationcm rf>(cqua 
tur.alias applicabtmt ur bona filco.iftam diflinitioncni 
ponit texjiotabilis in l.ti.C.dreus.vtlaccufa.mor.fue, 
& in 1.1» T$ <>i)!.C.fipenden.appcIIat mors intcr.& gloj 
ml.txiudiaorum.flldc accula.patct ergoquodaboli- 
10 princmali acccllorium cft (opitum,& d iudicis cog- 
nmone alienum ac lubtractum<vt dicuni II. fupra all.gw' 
Itcin conlidera pro alia rarionc.quod tacita admptity 
non tft (enitntia hominis.fed Iepi$,scnttntia tnim ho 
mmis tft vna tantum,& idco jppclljtione abeo inicff 
polif a,ii moTS intcrim fupcrucriiat ablorpta cft lenten-' " f 
^ tia hoininis,& pcr colequcns tafitifententiaIegi*.I.T. 
in h.fljd TorpiUfurtt.i. i.flldc hisqui notan.infam.ac 
nor.in I.i A fi.C.li a non compciudi.vcrba funt clcgi 
tia.Bal.in l.t.poft printip.C.fi ptndcn.appcllat.mors in 
tcruc. I .t tx illa ratio.ic.cgo nouilf imc.quo ad propoli 
lum mttro rationt m,quare lccunda ftipulitio,puu lla 
timpurgjt moram pr*cedcntem,commifrjm inobli- 
g3ttonepfiro*,iuxtil.parui rcfcrf,fl;{Jccond.furt.& no 
ta plcnf in l.tum,quiita.S.(ihominrm,devfib.obIigat 
& in l.quoiics.ft.tit nouafio.& in l.li aliqufm.cod<mti 
IU.& in I quindci im..f i cum mihi Sdchum.fF.de lolufio 
Raiio cnim illa cll,q.Ma cum per fccundam ftipulaiio^ 
nem puram Itatim tollatur obligaiio prima dic.I.parui. 
«f go nullo modo poteft (ubliftere mora , qu« erat ibi 
c h.Trcn$& accelToria.&vcnicbatinquandam confe 
qicniiam,(Kui dicimus in cafu diaT.l.fi.fi reu$,vtl ac- 
ci f.&l.?.(ipcnjppcmor$inter.vbi lublata ftntcntia 
principalipermortcmdcftjnc^tiftatim tollaiur lenteii 
tiaiacita,quoQd bona.quia venicbatin confcquentiJ, 
& acceflorium mturam fcqui congniit principalisvf in 
reguU iorii face. Iingoljr.glofl^.m leg. Iih.vrcs pccu - 
niam.fr.ad. Trcbcllia. qu» diot quod oblig. fidciul-- 
loria nunquam rcperiiur fublata pi incipali , & illa glo. 
Jemperallegatur (ecundum Bald.in l.intclligere. C. de 
deluifio.pu{no&cft Img.fecundum cum in 1. 1. §.ille 
autcm nouil(imus,in fi.C Jc Liii.libcr.roIlcn.& cam a|. 
If gjt in L i.CJc (dtisda.prima coLin Hn.& in L & li is, 
qucm.Cdc pridi.mino.Scia$ tamcn quod in criminali 
busaccefloriumnon dcpendctJ principali,nec (ubla- 
to prinr ipali toUiiur acctflbrium ,vt notanter ponit 
BjI in l.tranfije{:rc,in h.Cde ttanla.Sio.arc.tr.dcadul- 
tcJ.dcnunciaflc.^. qusiif,& in Lath!ctas.ffdc fal(. & id 
co morfuoprincipali,&lice«inaa acculatione ipliuf 
uinco accefllin) poffunt acculari & puniti , fccundiiin 
Bal.ficii I. i.C. li reu5,vc. acculat. mort. iuc.& ibi pcr 
Cm.quud vidcturcontra diftintftioncm^dc qua 'upr*. 
Scd ntm obft4t,liaducrfas,namibi loquitur dealioac 
ceflurio.quod alio rclpe^u potcll dici principale, nof 
autem luquimur,t^o ad t>ona,quar dicuntur mercac 
Ccfloria.authcn.ingrcfli.CJc facrofan.ccdc I. fiadop. 
taucro.ff.de prccario.cogitabis,& hoc dc fccundo cafa 
frincipalL 

18 Tertio cafu principali,tlcilicct quando dece<lit ia 
tcmporc,quo potcrat appell3ri,& lic infra decem diet 
i temporc latf ftntcnti* habcmu$.glo.ind.l.exiudicio 
rum.fl".dc accuia.qu.r dicit idem elTc,quod ca(') prf cc • 
d«.nti,'cilicct vtdtbamusdillingutre,anadcptio bono 
nrodt 'aci a,& vtnia in confcqucnriam principalis, 
& tui.c ooii iranfit pcena ad h»rcdes, nec tcneantur 

Aa i proicqui 
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profequi»alias ferus& lic vuU in elTcau idcm cfTc, qul 
do morfuui fitCcdit infra tempus tiatiim .id appcHatiu, 
& quando dcctilit appiUjtioiK inicr poliia & pendt 
tc,& illam gloll.icnet ibi l))n.&: dicit non cncalibi , & 
tiOn cU alibi lecundum IJar.ibidcm,illamglo. lequiiur 
Sa ic<t.inl.H.C.ljrcus,vcl3ccul.mor.foe.&Bal.in d l. 
a.C.IJ ieusvclaccula.mor.fuc.rontra tcnct liart. ind. 
f.ex ludiciorum.poft Iaco.dc Rauc Jicit enim, qiiod li 
rcusdeccdat inlra tempMS,quod clt datum ad appclbn 
dum,& ipfe noo app«Uat,vcrihcaiur prsdida l.cit iiidi- 
ciorum,quiadcccditUtccontcllata,&condemn3ticne 
Jccuta , ad hoc iRitur , vt hares hoc bcncficium 
h3bcat,dcbc:t.nppcllare,&apptlUtioncni prolcqui, vt 
did.leg.}.C.ripcndcn.appel.lecunduiD Bm.ldcm tc 
nei Cin.in Ih.i .fi rcu$,vcl acaifa mor.lu(rit.,Jdcrn c6 
tra lUam glo.icnct Ang.n Lnoltra,in mcdio,quaui$di- 
«M illam glo.non cfle alibi.dc quo per BaUn l.curam.4. 
Col.vbi dicit illam ^lo.ling.non tameu vidutur ic iirma 
KCjCOgi labis lupcr hoc. 
t9 Quartocafu priacipali,quando1reu$decclIitpon s£ 
tfntiatn tranladtam in rem iudicaum,tunc pcena bono 
rtimbenc tran(itccntral).trcdts,tcx.clt in d.i.ex iudi- 
<iorum,inprin.Raiiopoteft cilc.quia fccuracondcra 
naiione iam incipit ttncri cxquali conira(5tu,qui cdc- 
tiraiur in In1i.1.^^id£ icribit.if.dc pecLUo.nota.in l.i. 
glmagna^ff.dc prxto.llipu.icd adtoncstxquali cotra 
itibus iranlcunt contrahtrtdes.Cxle hjEr.actio. pio 
tum,cum limilt.erpo.&c.Illam rationcm vult Bjr.m I. 
dcfun^to.tf.depi<bli.iudi.&in cxlrauaganti , quifunt 
rebellcs,in veri.rebclIando.& Bal.inl.nuitra.}.col.ad fi. 
& iacit,quiapcrlenicntiamiura ctiiciuntur iortiora, 
& validiora,iuxta plcnc noia.in l.i.C.dc iudi. ledaduer 
te,qui4 hrcraiio roihinon potclt pbccrc.nam qucm 
admodum pcr icntcntiam codcm modo pcr litis conte 
iUtioncm vidctur quis quaii contrahere.vt didis iuri* 
bu$.ergo ilta ratioue aticnta poft litem conteftatam et 
non lccuta lentcntia dtberct pctna traniirc contra liJS 
redc$,cuius contrarium dicit d.l.tx iudiciorum,qii.T re 

3uint lentctiam.ergo ratio falla,cogitabis. Htaddeq» 
ida J.ex iudiciorum,procedit noa iolum quando cU 
lata lenientia.vt ibi in tex.lcdetiamqu3ndoaliquidin 
tcrucnit,quod *qui parctur lcntentii,puta confcino 
loicnnis in iudicio,naro lunc poflunt bona applicari 6 
ico noo obltante moric rci,lccundumSpccu. in tit.de 
tccula.§.i.vrr.quid iblut.Idc teoet Bir.in li.iT.de pce 
nadcli.z.coLIdcm vult Bal.hic.;.coLin prin.niii rcus re 
uocctconlcllioncm,& probct contrarium pcr ca,quz 
notaiur in Lcrcditorcs.§.Jijirus.if.de appelb.in glo. Ide 
vult Angc.in d.l.vnica.vlt.coL\ crLquid autc li rcus non 
ellconteitatus,&c.IIeoaddoiniimili glo.iin^larcm, 
&quodibipUn:pcr Doi^orcsinLi.§,i,ii.ii cx noxa. 
Cau.3gat.vb1 vidcas.Iir.o quod clt plus lccundum Bal. 
ibi indJ.vni.j.col.poilprincip!um,&iine contcliionc 
licrat concluluminc3ul3,&liquidoprobato maicii-' 
cio non impedictur iententia,quia cum cilet dc necef- 
litaie icrenda conira rcum,quodammodo trahiiurre 
uojrg.il.de mino.Ldeniquc.§.i.& illa pcrpeiuo nota 
bispro dupl)cicxtcnlionc ad d.Lcx.iudiciorum,inprin 
cip.dicas crgu,qu(>d icquiniur lcoienti.i,vt ibi ,adde, 
vcl xquipolkns,vel aliud.quod nccellario inferat conti 
rcalionero,& hic qu{[tio,quo ad illuni quartum ca— 
ium principalcm.Alias duas cxtcniiones add.Lex iudi- 
ciorum,libcncaducrias.colligaspcr Bar.ibi vcrli.qua; 
rcspone,quod iccundum ltatut.i,&c. lit bzc vidcniur 
lutbccre,quo ad crimina publica. 
to Secundus articulus principaUs de criminibus priua- 
tis,in quo iic proccdo,& dico,()>aut lis non elt contc- 
ltata,ncc aliquid ad ha-rcdcs pcnicnit,& lunc rcgulari 
tcr nontencDiur^vtin dd.vai.&m Llicuti pccoa.ff.de 
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reg.iur^.col & Lpupillo S.i.ecd.tit.cum (i(n.Ratioifi 

(lara,na rjiionc pe> ucniionik non.quia inliil pcrucait, 
rationc OcliCti non,quu moricdcliiU|Ucn'i ^ : t 
Cli tct'S vd 3Ccul.nior.iuc.pcr toium.& , .1« 
Juosdtbcnt icncrc auctorcsJcg.fi.nJaius,cc portui fa 
cii klludjhliusnon poaabit iniquitaicm pjiru,&c. cu 
vaiijs limilibus.hacrcgulaproceditncduin adionib. 
deiccndtniib.ei dc!itto,lcd etiam indckcndiniib. cx 
(juali dcliCio,vt conira hxrcdes non dcntui.tox.cii io 
LiiUus iamil.in tinc,cum Lfcqucnt.il. de iudici. & Uar- 
lo.in l.prim.2.coLantc mcd.ii.cie priua.dcli. Sccundu* 
hxc tcgulaprcKcdii ntdum in fucccOore hxrcdiiaiis, 
itd eiiam m luccellorcdignitatis,puta in p<{lato,vi pro 
batur in Llictt.^.ii cx cauia.ti.de procu.lacit.l. muninc 
riiit,cum limiLC.vndc vi.ita Bar.in d.l.i.t^col. io me -> 
dio.Ang.ad ti.in d.Lvnica.CjnJn L t.S.li (>rocurator JF. 
iiquisiusdiccn.nonobicmp.pcr loanJ^ndjn c. i.vt 

21 Ui.i)onconic.tquodpruccdit,&dt vcrum, quando p- 
latus tint-batur cx dclicto luo nominc.non noiuinc di 
gnitatis vdprxlaturx-,liautcmpr^>Uiustcncb.itur no- 
minc digniiitis tunc luccdlor tcnebitur inlolidum,qa 

* clt cadtm dignitas ,vt probatur in c. cum diUcius dc 
ordi.cogni.&qu(Kiibinoi3turpIniK>.& r ' ' >o 

11 liior.in iupradidisUKis,quod bcnc noia.l i , la 
Umiuiur,vt nun proccdat quando pcmaimptjni(ur ip 
fo iurc,nam lunc bcnedaiur comra harredeoj, ct^ain ii 
nihil pcruenii,ita probaiur io LCaius.ft.ad Syila A in (i 
miii.l.comroil]a,de public.ratio ,quia tunc non agitur 
ad pcxn^m imponcndam,icd ad poenam ^ itirc imp«>ii 
(ium cxigcndam,mcrito traniit cooira hxrtdcm , & 
hocponii Bar.in Li.dc priuat Jcli.2.coLia prin. & Do 
£k>.ind.Lvni.& prohoc eiiglo.in Liiquisiniquum.S. 
quud autcm.H.qund quilquc iur.& iUa gU).clt iingula. 
ad hoc lccundum BaLin rub.Cdc priuiLdo.pcn.coL fa 
at I.H.inprin.ii.dcbon.corum,qui mor.iibi confciuc. 
& bxc cit communis icntentia,tcne mcmi. 

23 TcriiovUraonincsprocxteniioneaddo.tquod oe 
dumiBoric rcicxtinguiturcrimcn,quo3d ' ' iti 
&hxredcsomncs,(edctiam tideiullio ,{in cx 
tinguitur morte tidciuiloris, itacniod tali5 hc'c)uliio 
non tranlit contrahfrcdcm,i{lacltglo.iing. &perpe- 
tuo notanda fecundum AngcLibi, Initnui. dc iidciuf- 
fo.$.lideiuflor vidcbaiur in c6ira.quia ille tidciufTor ic 
nctur rationc lui ci>ntradus,quia lc obligauir,fcd tcgu 
la el(,quod tidciuflor contrattu$,non tantii iple obli-» 
gatur,lcd etiam iixredcm rcliquitobligatum,d.S.Bde 
luiTor crgo,&c.f(d lolutio poteit dTe ,quod licct tcnca 
tur cx contra6u,tcnciur tamen ratiunc ddifti p alium 
commilli,vndcqucmadmodumhir<sddmqucni non 
tenetui mortuodcUnqucntc,ec>dcm mcdo ncc hxrct 
fideiuflorismoriuoiidciulTore,cogiia. 

Secunda principalis limitaiio cit,f.qn ,p pcena ddi* 
£li caulaiur cxccpiio , hoc c{t,qti ddtiftu opponitur in 
modumcxc(p'ionis,nam tucpcrnabenetraniit con* , 
tra hircdcsjhoc eium tenet glofl.qu» ad hoc alltgaC 
in d.L2.§.c{uod autem.fl.quod quilque iur.& illam glo. 
itaintcUigit Angdus d.l.vnica.2.coLin mcdio,&o^in 
d.§.qd aur.Rauo hiiius caluscl},qa no p6< imputari ei 
qui lclu hctcxccpiionc,quarc no lcccrii liiccotcitari 
cu no lit in poieitaic cii:s,c{n afior agat,l.pu(e.§.ti. (T. 
dcdoU cxccpiio& lila r6nep<>nit Bald.in lcdura anti 
qua,in d §.()> aut,& Moderni ibidS.Facit optimu iimi 
lc,naqDactorpcrlubtcrfugia,&mor2rd no potuitU 
tcc6tellaii,& inicrim mortuus (it,tri exquo cxtiiitp 
eum,pcrindc habctur ac ii lis dlct c6icitata,tex. cit iro 
.^ulajo Lii eum.§.qui imuriarum.if.ii quis cau.dc quo 
infralubijciam.poic(t(tLam(iari aliaratio adprardi- 
dlam limitationcm,l.qaii (xceptioncs facilitis tra'eunt 
ad iuicdcs,quam lus agcndi,(ecuodum Bar.& Doc jb 
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d.Lj.$.fi Wius.fF.quodquifqueiur.hinc efttjitus etici- 
picndi tMntitad hnguhrem fwccefTorum. I. ctiam fi io 
rcm.fT.dc iurciur.lct.ui in iurc aRendi,quoff tcne miti. 

»4 TcrtiJ limitatio e<f tquindo agiuir adionc delcen- 
dente ex dt 1 (ftojnon tamen ad vmdiiSam, (cd ad rt m, 
& lic cil attio perlca»toria,vt ctf vidcre in cond»(ione 
<urt>ua,namillabcnedaturcontrahwcdcs etiam li ni 
hil ad eos perucncri t.l.l» f>ro fur.§.Hn.ft.dc cond.furti. 
&Lin condi.eo.tit.&Lfiduo.^.Idem Iiiliamis.fr.de iur. 
•iurA lnllit.de oblig.exdcli(ft.§.fi.R3tiohuiu5<fl, gi 
condidio turtiua noij cil mcrc pccnalis,imo ell rci ptr 
kcutoria relpocHu asef«is,& idco nimiruir, fi ligat h« 
redera rei.fOam rattonem ponii Ang.i.toLin incdio. 
io;dJ.vni.Ccx dth.defuna. -:\.n' 

Secunda ratio eli,'ci1icet proptcr fortoniTn frcqirf 
tiatn^liam ponir liir.in Li.fl.dc prju.dtliA.col.vult di 
cere,quixiquia furtaf^pe coromittuntur,ideo nimiru 
ii degenerct ilta a6»o,»t lcilicc t detur contra h*rcdc$, 
quamuis ad eos nihil perucniaf,pro ifh ratione ailcgo 
tex.vulg5tum,in Laut U^la.Vli.ti.dc pcciiit. vbi efi tcxf. 
quod iufta ci\ i a aggrauandi pcma pro aliquo dcli«So, 
<]i>andu illud dclirtum nimium frequentatur,& ad lil j 
rationemalUgoglo.in c.admoncrc,ad fi. j j.q.r.qu{ di 
cit , quod quamuis inagis pcccet intcriiciens ma- 
trem , quam qui vxorcm,taminmatremj vtinillo 
tex.ratio elf fccundum plo.quia homincs ^iores lunt 
ad intcrhciendum vxorcs quam matrcv^g" ni.>gis de 
bcnt puniri per lupra didtam rationcm ,& vidc p Abb. 
in CM li derici,de iudicijs,in pnnci.recunda.coT. 

»j Quartaprincipalislimitatiocif.tquandoliseU con 
tclkauconiradcfun^um,nam tuncbcne tranlitcon- 
tra hrrcdcs.vt in d.lc{;.vni.& inl.pupillum , & Llicuti, 
de rcc.iurA l.omncs,& l.fcicndum.ff. de act. & ob. 8t 
L I .fWe priuaxleliais.ratio potclt cfTc^dc qua lupra di- 
xijf.quia pcr litis contcquali contrahrrer J.^Sidfifci^i 
bit.ff.dcpecujiot.in Li.pLmig.lt. dc prsto.llifJi Iitin 
<juia pcr contcltaiioncm iura ctficiuntur firmiora,iux- 
ta plcne nota.in l.cum fimili.C. dc iuili.& pcr hoc dico 

auod facultasiorandi coniradclinquentem loptr ill» 
iniationnm,& valor«m,iuTta l.t» quan<Jo£. vhdc vt. 
&c.li exrra.qood mctus caHla,&cin primtt-uerfi. t.i. 
q.r.tranlit contratjairalcsdcJinqiiends-, vcldamnum 
danri$,qu3ndoli$f"ui^coMtll,iticomra dclinqucntct» 
pcr iltim glo.aliJs lecus.ita r cpcrio voluifTc U;ir. in 1. in 
•tiio.peli.& vlti.colff.dein litcm iuran&alijibi lcquir 
tur>ccr Ioan.Fab«f 1lft d.Lli quando,loqtMtUr fob aa* 
bio forte. An autrm illi fanihas iurandi deiur h mdl 
ailiiic^vide pcC lal.clcgantcrih d.Lli qaado.antcp.col. 
x6 poll medium mm feq.& hoc bencnof.ibis.Mod6tin5 
ncaitationcm exrcndo vi proccdat, ncdum quando lis 
««ntcltata clt,vt dixi,fed etiam quando tlctit per rcu 
c^ominus lis contcltarctHr,vt quia rcus vadit per lub- 
tcrfugia,& ddationcs.nam tunchabctur pro contcfla 
ta.&^Fx^fatur iHe»Setlef*S?.quf^'opcraturlitiscontc - 
flatio,& lic facitadfones cx dclictis tranlirc contra hx 
iTde$,l»cut litts contcf^atio.tnttut cft (ing.qui hoc ^ 
lntinl<)gc,(ieuin.$.qui iniuriarum.ff.tiquis oiuti.in 
fi.& ille textus T>on elt alibi,feaindum BaLtbi.fcxto no 
t«bili,& fccundum Roman.vlti.notabili,& lectinduiB 
Bald.in cap.quoniam comra falfam.io.coLdeprob.Idl 
tenct Fulg.& Alcx.in d,§,qut iniuriaru,& Bald.in L mo 
re.C.dc rci vcndi.& illf S-qui iniuriarum^ hoc n6 «ft 
alibi.fccundua) IJal.in l.nec bona.i.Ie£tuX?,dc pfarfcr. 
longi temporis,& cundcm allcg.it in-autU.ita.C.nc HliJ 
pro patrc.vlt.coLin med.&<.!t iingularis,fecudu Alex. 
•in Lfi InfuU.tf.de v«rb.ohl.i.char.i.coLin fi.& iltatft 
c6i$ lcntcntia.quamuis aliqui leneant c6tTariutn,vf ibi 
per Paul.poU.Ial.vnde pro communi concIufi6r»c fjfi- 
uoc iDulta,qaz ibi omnloo vidcas per ial.t.& }«col q 
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func vatdc quotidiana. 

Extendo prsdidam limitaiionem,vt procedac, ne- 
dum li lis clt contc|tjta,fcd ctiam (i non eft coniefta- 
ta,ti tamcn in ibdicio fuit confelTus crimen,quafi con* 
fcllio vim habcat litis contcltationi$,& ctiam lcnt^i* 
ita tcnct SpccJn tit.de accu.§. i.vcrl.quid li latrc.quod 
tamen intcUige vcrum in confclfioncvcra,lccu$in cuti 
fellione f»dta,pcr tex.in 1 eiu5,qui dtljtorein,in prin, ff» 
de iurc filc.prxterquam in calu fingubriter.r.in 1. r. in 
prin.fr^c bo.eof um.qui mortcm libi conlci.vbi in de 
lenlionc hxrcdi tiiHc confcflio nonp:rmittitur,quod 
eft verum,lccundum AngJn d.l.vni antc fincm , & eft 
tnagna liroicad diiftam l.cius,qui dchtorera. 
- Tcrtio extcndam prxdidam limitationem, vt proce 
dat,qoandoquis condcmnatur,vt conrumaKcxforma 
llatutorum.ciiam nuHa htii contcftitionr,nam, tunc 
benc tranlit pcena contra ha?rcdcm,lccundum Birtt». 
ucm in dJ.vni jllegai. Ang.voluit allcgarc cum in IJu 
iciorum,de acculationib^Idem tenct Ang. in dJ. vni. 
«juamuisBil.alitcrvcIir.&iftaexfenlioiuairio HKO * 
cedit a fortiori,nam I» hoc hibct locu in piibli^is critni 
nibu$,vbi difticflius pccna tranlit contta hsrcdcs, vt d. 
l.exiuJicionim,crgoik lonioii in priuatisvbi liciliuJ 
tr3nlit,tran(it cnim lite lolummodo conttltjta ,vt Al, 
vni.cum concor.vbi aulem requiritiirf nteniia.dJ. H 
iudiciorum.ILt pro illa cxtcnfione facit.quia idio in d. 
Lcx iudiciorwm.fit mcniio de liiis conrtfUtione.rvillt- 
cet,quia rcguhrircr aliter non pottll ficii condcnina- 
tio,led ti poneremus calum, in quo non requircrctvir 
conteftatlo,vi in calo.de quoagimus,'UC fuilicercf S# 
teniia.vt vult ibi Bjrt.&prohocallcgo, quia quando 
inleg.cxprimitur vnus ca(us,rationc Ircquf ntioris vlu« 
velauiaillccalusfolct frequentius contingcrc , non 
pro noc cxcluditur alius cafus , dc quo in Icgc , non fit 
mentio,(i ideo futt omifru$,quiacxpre(lu$ lolcbat irt^ 
qucnriiis i6tingere,vteft gloJnLi;C.dehW,qui adeC 
dcli.c6fu.&inLi.&.C .dc'rap.virgi.& in Juih.-iiTio: <£j 
dc a^tio.& ob!i.& in cle. i Jn vcrl.pritidcntei.dc tcfcrJ 
ledlictft inpiopotito nolh-o,vtp3tcr,cr,^^>,i<:. 

Modoillamlimirationcmlic txtcnlain lubHmito/ 
vt procedat quandoliti$c6tcltatio,qu7prJDce(fir,orat 
validadciurc.dautcir. cflct inuiliJa.tunc nonopcRite 
tur tranfmiHK)nemfoniraharcdcsq»iiaomn(5 ffle- 
CtilS.quosoiKra^ur liiisconfcll i- 

do litiscontcftitio valc.pro h<H- v !i. 

offeratur.in (»n.C.deliti$ contctb. & q"od notai glof; 
in l.fi pater.Cne de ft.iiu dfftm. & ibi Bal. & idem vuk 
BaLind.Lvni.poft mc.& confirmabi* per inuita , qwB 
dixit firi^.Bil.inl.liaccufa. .' . 

Secundotdfiiam limitationcm fuWimito, vt proce> 
dat,ni(ide conlcnlupjrfium-luerii liiis c6tvfta»«» lop} 
tJ,tunccnim exringunf^turomne$tffceiB$,irtdu(yi j> 
ttis contcltationem.&pcr conlcqocns adionon rriti 
uitcontia h.rrcdcs,i!a probat tcxt.cum plu. in lcum 
niora.C.dc iranla.& ibi in fi>ctichocni>.Bif.diccns^p 
hbc.L'mitare bmnrslLd cenre$ perlirr$ cootcftaiio - 
ncm aftiones efc dilidis tranlire contra h «redes, & ad 
hoc illc tcxt.cft fingntifis iecundum Ang.in L i. ff. de 
prTU3.dtli6t.& prohoc fgo nouitcr p<ioJer6 vna glo. 
m leg.poll qoam liti.glo mig.in fi.Cde pa^t. & addc» 
f iffiilcm.nam Hdtt hjreditis non adiu pi>llit iranlmitti 
in caGbus,de <juibliSfnl.vcntfc,com limilitcrdc ac-.* 
qui.h«r.tafricn clt vcrum,nili lit rcpudiata , tonc enim 
ccflat trirmilliiT I i.circa med.C.dc his.quae anteaper. 
ta.cumlinirApro hocfjcit qnod vuliglo.& Bar.in I. 
l.C.dcpfrli".'angi tcmp.quod vitium litigiol» mdt.ctfl 
per litis conrcllationeni cxiinguitnr,o,n inltailtia pcrit 

£rt' reniinci*ni»n»?hi partium.Iden» vult e!o.irt cJi^^ni- 
caucrum de teftibb 41o.vluina.<iu»«i hot ibt not. 

Aa 5 Panor. 
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PanorJ^ddo quod not.Iaro.in Li.Cdc cden. pen. coL 
poll prinapiuro A hoc fit,quo ad iftam quaitaro limi- 
lationem. 

QuinMlimitarioprincipalis eft, (cilicctvt attioncs 
«X dclidts tlcntur contra h rredcs.quando ad hircdes 
aliquid ex deiiao pcrucnif,vt d.i.vnicj,iuribu$ fijpr a al 
Iqjatis.rationem ponit ibi tex.lcilicet nc alicno lcclcre 
ditcntur,rurpia enim lucra ab htredibus extorqucnda 
lunt.l.in h crcdcm.cum fim.ff.dc caLmodo illam Iimi- 
tationcm cxtcndo,vt proctdatncdumquandodirede 
exdelicio pcrucnit,(cd ct h occalionc dclicti verbi gra 
tta dclinquens rem furtiuam conlumplit, 8c rcm pro-r 

Kriam conicruauit,quam alias enctconluropturus,pcr 
oc cnim dicitur ad hTrcdcm pcrucniflc pinguior hx 
rcdit3$,& pcr confcqucns ipfa rcs lulcepta pcrucnil-- 
le videtur,& fic occafionc dcliCTi,& idcodcbct tcncri 
iu clcganterprobat tex.in l.lcripia.fl.quod roctus cau 
fa,& tenct Nico.de Matta.in d.I.vni.& id£ vuU ibi BaL 
X.col.poll prin.!icet nemo lic applicet. 

Secundo cxtcndot& hic aducnc.vt hoc procedat ne 
dum li ad omnts pcrucnit h^rcdesjlcd etiam li ad pri- 
muih lantum peruenit,nam pcr hoc potuertint alijh* 
redes conucniri,ad quos nihilomninoperucnit, quia 
iam coepit tflc hircdirarium, cx quo ad primum pcr- 
uenit,& hocfutficit.illeeli caiiis linRularis inhvidca- 
fnus.fl[.q od mct.c3ula,qui no cil alibi Itcundum liar. 
ibi,& ell lingula.& non abbi,lecundum Ang.lnlli.de p 
pet.& rempora.attio.S.non omncs.i.colati mcdio.& 
ron ellalibi fccundum Angcxlc Pcrulio.ibi ind.l. vni. 
inh.&rtpcrio.quodglo.ordinaria hoctcnuit pcr illa 
Lin Llicuii,ffJcrcg.iur.4.cau.& v ide qur pcr hoc dicii 
Bar.in d.l< p.vide3mus,& in l.qui duos.tf. de rcbus dur 
bijsA lcg.cum antiquoribus,C.de iure delib.huic ci 
tenlioni cgoaddo fimilc.qddicimus dc mcro, & raix- 
to impfrio,qJ qn mcipit dclegari.cfficit delcgabile,^» 
«Klclui nauira cratindclcg3biJc,iuxtaplcnc tiotaia in 
U.fl.de offi.eiu$,cuimad.eftiuri5.Itc in limilioptime 
facittcxuin Lpater filium.5.Quindccim,delcg3.jAqd 
notatur in Lvoluntas. C.dc fideic.circa qutid poflcjn 
me cxtenderc ,hxc tamcn limitatio pincipalis fallit in 
ca lu.L 1 .$.fi.lf .vi bonorum rap.Iicm in ca lu J. i SJSL 
devi& viarma, . « j • 

Scxta limititio principalis ed quod inqiftinae dem 
recanonicohaTcdcstencantur ad Jatii&cicndum ^ 
deliao defunai.dato quod lis cum co non fuerit cop 
teftata.nec abquid ad hxredes perucnifl'et,& hanc opi- 
nionemtenctBar.in.Li.num.<<.ff.de priuatis dcljflis. 
Hanc conclulioncm indiftinde tenetglo.in c.fiJele- 
pultu.in glo.fi.& in c.in Iitcri$,de raptoribus,in gLlwr^ 
dcs,in li.i i.q.i.& cft cafus in d.ca.li Cpikopum.itS.q. 
6.ibijbhcredc cius.qua- iniuftc ab illo ablata fiint,fin« 
exculationc reddantur,& ibi glo.fi^lf irmat diftam ooi 
nioncm.Idcm tcnctglofT.in lumm.X4.q.iA in c.cccle 
fia.i.itcm peccato,in gIo.con^Gta.i.q.4A ibi Archid, 
boc tcnct Frec^cricus de Senis.m conf.a i. Anto. dc Bu 
trio in c«quod clericis,dc foro compct.Iai jn i . fi cum, 
inS.qui»™uriarum.num.s.ff'fiq"'s cautionib.Roderi 
cus Suares in allega.id.in fccundo dubio,pro qua opi» 
nione facii lex Jn d.S.itcro pcccato.el 4. 1 .q.4.ybi dicit 
tex.quod nemincro exciilet ignorantia criminis,nuxi- 
me quando ex eo vtilitasdefcrtyr igoorati.lial.in Lvni, 
Ccxdeliai$dc(unitorum.Antoaiu$ inc.li diligcnti, 
dcprzlcrip. , 

Hxc communislimitatio fatitxqiu eu,& prsterea 
2 re<Ha rationc nihilo aliena.nam qua r*jione hatrcdep 
pro portionib.limditarijs tcnent cx cotraflib. & qua 
li c6ufiib.<lefundoru,tt liad eos lUinc nihil pucnif- 
fel.l. I .Cfi cert.peut.& 1. 1.& 1. h* rcd.a<aionibl i .$. 
£bxrcspccptofundo.ir.ad TrebclUaniiJ.i.§.cxbis. 
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tf.dc verboru obligatioaibxad€ quoq; rone videbatu 
vt idcm forci,cum damnum dederuntcuiquam , licct 
extalidamni datione ipfc dcfiiiaus ^ccpintt autlucri 
feciflet nihil arg.texan |.i.5.caufa.ff.dcirdiLcdiao, 

Septimalimitatio principalis cft.vt ha-redes tenetn- 
tur.fjquo ad reftitutionem vfuraru,nedu de iurccano 
nico,lcdetiamdeiurcciuili,&inloliduro licetlis non 
iucrit conttftatj.ncc aJiquid ad hrrcdes perucnerit,iu 
tenet Bar-in 1. i.fF.de priua.deli<9:.circa finem.ldc BaLin 
d J,vni.vIt.coLin prinxjuod hoc addo gLin c.tua nos ex 
tra de vluris.Idcm tcnct Ang.in dJ.vni. ad fi. ratio iiU 
cft,quia vfurx pctuntur tanquam indcbitum.Lfi no for 
.tem,in prin.fi.dc condjndc.de vlu.c.Michacl. led con 
didio indebiti datur contra h*rcdes,quia cft adio per 
lonalis.vtclt notum erpo,&c A iftaro ratioiic voluit al 
fignare AngjJ.Lvni ad fi.&idcm ponit BarJn Li.cinai 
h.dcpriua.deliclA vide ibi notauin apoftiL 

Septima limitatio colligitur (ic,vi prfdidia proccd2t 
inddidlis comowl(iscxtraconrr*auro,tunc r^ulari- 
ler non dantur contra harredes.fi autero in contradu 
fitcommiliusdolus,vcldcli6tumtunc li iiic doIus^Hir 
gatur pcr afkioncui cx eo c6traiSu,benc datur adio c6 
tra hircdes,ita inttUigiiur tcx.m L(i hominero.§4.Utur 
ff.dc pofiA in Lex contr»dibus.& Lexdcpoliu. ff.de 
aa.& ob.&l.ex ca pirtc.§.(iJIJcver.obIi. criam fi lis 
non (it cotcftata.nec aliquid pcrucnit.nili illa actio lil 
lubrogau in locum aCtionis no trunfitorif.Lfi ciim.§. 
qui iniuriar£i.fi.(i tjs cau.fi crgo purgai p alia attionc, 
qul ddccndentero cx eo contradu.tunc non tcncbua 
lur hxrcdcs,ita intelligaiur tex.Inft.dc pcrpe.& tcm.a 
dio.S.aLquando,& l.5.$.pcnifJinKnlor (alljno.di»e 
& lcg.illud.Vpen.& fi.ti.dc trib.ifta colliguntur rcdc in 
tucnii cx vcrbis Bar.in Li.fi.dc uriu.dtlic. i.J.ccl.& cl« 
rius ex diaindionc Apec. in dJ.vni Jicct aliter illa iura 
ibi intclligat gio. vt videDis in ea. 

Odaua liraitatio potcft eflc.qoani colligo cx verbit . 
BaLin l.vni.vltxol.vcTli.dc vno qucro.qug vidcas , pr»- 
dida omnia procedunt.quando de dcU»iti$ priuatis agi 
tur ciuiliter,fi autcro agaiur criminahtcr.tunc dic id£ 
iu.-i$ efTe in cis,quod in publicis,hoc voluit gb.liog.* 
Dclcio alibi,in dJ.ex iudiciorum,ad fi.fi.dc accufat quS 
perpetuo no.£t cx hoc potes colligere lublimitation€ 
ad umitatoncm quaruJc qu* lupra^cilicct.vi litc con» 
tciLtranlcat adio exdclidis priqatis contra bx redc^ 
vtibidcm.illud eft verum,quandoaj^turciuilitcr,(ecu$ 
(i criroinahtcTjnam tunc non franfitlitcconte(tau,ni 
fucrit fecuta fcntcntia,qucmdmoduro in ddidis prio^ 
tiSfPer didam glo.quod pcrpetuo no«a. 

Prjfdidat^eduntdciureciuiU.dciure autem ca- 
n6nis (juid iuri$,vide in c.parochiano.dc fcpultuns, & 
in c.ex litcns^c rapto.Quid autc m in foro pceniicntic 
Dodo.non tagunr^loluiione coUigo cx noUtis p gkx 
linguLi.cu his,q ibi dixi in cJb:atcrnitas lua.tz.q.i.tu-o 
pradida funtvcra,qiiqrit,anadione$ dcnt cotra hxre 
des dclinqult(»,& lic palfipe,aD aut dent h£rcdibus.& 
ficadiue,c{Ictlongudiicutcrc,&id«o rf)nunc otbit' 
to,& ptiidadixinc futficiant.Vidc tn in matcria glo Jo 
Lpup>lIu,S.lir.dereg.iur.8.cauia,& 10 L(icuti.eod.tit. 
4.cauia.& in l.hoc iurc.$.fi.eo.(it.pan-cau.ite poteftap* 
plicari.q.Bal.in Lfi.Cde tcftib.t.coLm h.^ 

Itc qro an exeptio cxpoliatioDis dcc cdtra haredetn 
(poliatorisdc iurcciuili.vtl canonicolitc contcfbta, 
vel no & quid in locccfl^orc i n digniute^ his vidc Ab 
baJnc.i.ordinecogni.vlt.coL . , 

Visu (,qi^ pcEnatraicat,migret9;dtlj>roiudelniqi|{ 
ti$ 1 plonS fucceirorij,m6 autliisnnitiffi(iividerc,qQ 
poeoamigrct p modu comutaiionisdc pfona in cJdi 
mct plona,quale f ,cu dtlinqufstat Icapax illi* ptenx 
f ubeud»,q ;p illo de lido a legc if«lilA£i«(,& tuc qrit 

analia 
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an alii poma plcd( nduv fit loco iIliu$,otiam iHo in cm- 
lu lcz liatuerat,c|u» rcs Izpe agitata fuit in Collcgio di 
oi lacobi Ccbcdci Salmanticcnfis , cuiu^ iii(t}:;ni] nos 
olim ge(finiu5,& circa cius conflituiioncj (ipt id adti- 
I tatum (uit.Et pro cridcntia (cicndum cil,quodtin qua 
dam conlHtutiunc nodri collc>»ij habenturhxc vaba 
qui autem horis (iatutis cum alijs in menta non con— 
iicncrit,pra:icnti prandio^uc cocna priueiur.Solet ergo 
effcqujcitio inter nos,ponamo$qu6daliqui$ collcgia- 
Vum cli priuatus a menia,& iic l prandio,vcl c(zna,pro 
pterca quiadcliquif,vclcxalia cau(a,dcinde vcnit (um 
pto prandto,& (ic non conucnit horis con'uetisan lic 
punicndus aliqua pccna,vel ruiiiciatprima.lcilicctquia 
pn'iMti'S crafj&vidcturquod luiTiiar prima,pcr caqu* 
Ibtim lubijciam.lcd cgo tenco contrarium,&puto vc 
rillimum de iure,vnde poniiur talis conclulio, quod ii 
coUcgialis alic^ua dc caufa a mcnfa priuatus aduencric 
fumptoprandiOjalialitpczna plcdcndus, oecprima 
fuihciar. 

Contra iflam conclufionem flringunt (equcncia,pri 
mo vulKaium clltquod priuatio prxfupponit habicum 
Ui.ifii ccr.pct.Uecem.de vcrb.oUig.l.manuminioncs 
de iulii.& iur.ran iimil.mndo fi v«t>a conflitutionis 
dicanf,iirif (cnii prandio priuctur,&c.(cd ille qui priua 
tus c(i a mcn(a,non habct prandium,cum co (it priua- 
lus.crgo priuari non poteft,qui3 pr»uatio,&c.E t iic vi- 
dctur,(]u<>d ptiiTU pocna (ulKciac atTentis,vcrbis coniti 
tutionis,& coniirmaiur,quia non alitcr ^ verbis , &c.l. 
nun alitcr,de leg.jlprorpcxit.ff.qui & i quibus , Cum 
concordan. 

Secundo illaconflicuMo efl poenalii.vtexeius vcr— 
bispatet,& licodiola,crgorenringenda.l.cum quidJ, 
de Ub.& poUhu.c.odia,de rcg.iurjib.6. fi iic ergo dc- 
bct intclligi.&intcrprctaiijVilrdatminusquS potcih 
l.flprt(cs,&I.intcrprctatiorc.fl.dc pccnis,&lic qd iuf 
iiciat prima p(zna,nec dcbcat imponi (ecuncU,& iic c6 
traconduiiuncm. 

Teriio (ic in connituitonc noflra cauctur dc priua- 
tionr praodij.nec ht mcntio de alia p<xna,crgo alu nd 
dibct (u[>craddi,auii cofcntieflcdcbcmuspa-niklfgi 
buscomprchcnlii.l.ii ita tbpulatio littz rucrit,de vcr- 
bo.oblig.cum iimil. 

Qy^^t^reguiaefl^ciuodnondebetquisduplict pce- 
napunin.l-(c-natu$.ffJeaccu(.c.at li clcrici.^ii cum ibi 
HutatiSjdc iudi.qu*a nondcbctbisdcciufdem homi-- 
nis admiiloqu.tri.l.pefi.fl.nautr caupo.nabu.c.quid rr 
Bo.i{.q.^cgoin propuiiio vnicaiantum poenadcbet 
lBiponi,ncc aiia dcbet adtnngi. 
"• Quirt(ocottliitutioimponitpriu3tioncmprandij,& 
fitpctna in (picic,rT)Od6 (ic, quando pccna imponitur 
10 lpfcie,non habctlocumduplicano p(znx,quia Ipc- 
despon potclt duplicari. lege Lucius.V impubcrcro . 
de lcgac.uei^o pro (ecundo dcliSo,{ciiicet quia non 
»entthora con(uct3,rK>n'(h:bctpuniri,& fic contraco 
cluiionem,& iacii glo.&i}uod ibi nouturinlcg.vulga 
tis,in prmc.iF.dclurcis. 

Scito vbicui iquc agitur de na alicui imponenda, 
debot iic^idillime conlhnre dc volunute legis,vcl tcita 
toris.tes.eft iingulJn l.in te(lam^ta,la primcra ,de c6d. 
& dcm.ied conllitutiodicit,pr*lcnti prar>dio pnuctur 
&c.ncc aliquid iialuit dcalia pccna.crgo tKVioitai l<q 
diflime,& per confi-qucns no dcbct alia p^ na imponif . 

Pro concluf lone adduco f<qucritia.r'rimo pondcro 
tex.in Lj.Cvt inir» ctrtum tempus crim.q.tcrmi.vbi £ 
tcx.quod (i pcriona,cui dcbrt irrogari intaniia , c »t lU 
wlisquoddamnum famx non lic ei iniuria.turK dcbet 
pati pcenamcxilij,culligiluribicrgota)is doctnna.qd 
quaodo pcrlona,quz dcbct punin,cfl incapax poenz i 
lcge ftaiuca:,vcl iibi ooo potelt ta)ponf,tunc dcbet tU* 
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pctn» in aliam commutari.modo ad propofitum ,qui 
eflpriuatusprandioproptcraliquam caulam,iamam- 
plius illo priuari non potc(i,& (ic c(t incapajt.illius pat 
nr in (pecic.crgo dcbct ficri commutatio in aliam pa- 
nam.l.quod puniatur in iftimationc prandij,& ilJccft 
tcx.cxprcflus pro ilia conclulione,nam ibi iUc, qui crat 
priuandus fama,iam cratpriuatus,quia crat infamis.Sf 
tum punitur alia prcna^iic calu noflro.illc qui crac pri- 
UMidus prandio,i.im crai priuaius ex aJu caufa,ergo de 
bccalia p^na puniri,& per i!lum tcx.no<at ibi BalJ. qd" 
vbi non potcft imponi p^na ftatuu i iurc.eo quod de- 
iinqucns non « ft capax illius p^x,quod ludex debetin 
Jliampfnam commutare,& cx hocinCcrt duo in (pc 
vt ibi pcr cum,& vidc Bar.in l.hos accufarc.S.omnibus 
vtl quiit.ff.de accuf.vbi dicic,hoc cfic perpccuo racnti 
icnendum. 

Sfcundofacicfcx.in d.l hosaccufare §.omnibusibi 
Jcd durior.vbi cft cafus mirabilis.fccundum Bart.quod 

3uado pcma,quximpnnitur3lcgc,noncadiiin icruii 
clinquentcm,tunc officio iudicis altcrabitur,& com- 
mutabitur pcena.crgo fic in noftro cafu,& ibi eciJ eft 
icx.cxprcnu$ pro ilta conclufionc. 

Tertio pro hoc allcgo tcx.in l.ii quis iniuria.ff.de in 
iur.vbi Cex.dicir,(jucxl ii quis iniuriam atroccm fccent, 
qui coijtcmnere inuriarum iudicium ob infamiam (uS 
& egcftatcm potcft,& fic eft incapax pcenx ,quia tft il 
pnuatus illa pf na lcgaIi,quod prxtor dcbct acriter exe 
qui hanc rcm.coerccrc ctiam acritcr iniuriam facicntf, 
&(icpunitur3liapoen3,ergohcin propofiVo noflro, 
Quarto hoc,& a iortiori facit vulgata dcc. Bald. 
& alioru in auth.(ed nouo iure.C.dc fcru.fiigiti.vbi te- 
nft,cj7 lialicui dt bct manus ampuiari pp jliqd' ddiflii 
& illc no habct manu.t^ tuc punif in alio mibro, ergo 
in ^pofito dcbct collcgialis priuari prjdio , ffi fi iiliid 
ro ht'r,qa iS eft priu3tu$,dcbct puniri alia pczna fimili, 
id cll f llimatione pradij.imo l forciori,na li vna pfna 
corporalis comutaf in aliJ.qd" f grauius,f rgo 3 fortiori 
una poena pecuniaria in alia.t^Je minus,vt in nfo cafu. 
^ Quintb &cta fortiori ^hocadduco vulpaia regu-' 
li,q hCt.Qdcj n6 h« in boni$,luit in corporcJ.ii g$ id 
<!>.§. i.ff.dc iur.om iud.lii.ff.de in ius vocan.I. gcuq;.ff. 
dc fcr.fug.cu fimil.& plcne .n 1. 1 ,§.fi.fl.dc pocn.fi crgo 
illecui ccrta pocna pecuniaria imponif,dct>ct coroora 
liter puniri.li cfl incapax primx fortc ppcgefla'c,& fic 
fit comutatio & tra!greflio dc pccuniariiad corporal€ 
crgo ii fbniori in ni^o cafu,ii clt incapax jif nx,pea]nia 
rixjdct puniri alia pecuniaria pf na,:u grauior fit <^libct 
na corporalis quacuq; pocna pccuninrial.cu fcruoru, 
m hJI.de poen.& hoc ncccflarioa fonioric6cluditur. 

Sexto jpiflapartepoiferotcx.inclem.i.dc dcc.cir- 
ca fi.vbi tcx.in cffeflu ditit,q. rdigiof i,q dccimas eccle 
ii»t|ebitaslibiap^pTiar,vefappIicJ,'u(pcndurf ab ad 
miniftr3iionib.& bcnchciis fuis,ponamus tn, qcf non 
lut>enihuiurmodi adminiflrat.lcu bcneficia,quaii(tr 
punicnf.dicit tcx.&hoc e,(j>p6dcro,(^eo cafuipfis* 
litii cxc6icationisincununt,ibicrgocft tcx. cbquado 
iitiquis cfl incapax poenx ii lcgc ItatuCTjdcbct ifli poena 
in alia comutari , vt voluntati & dilpohticni lcgis fatis* 
fiaf,lcd (ic cfl in cafu noftro,gj priuatus pMndio eft in- 
capjx illius pceni.er go debcat alia puniri,&c. 

Septimopondcro cex.in clcm.i.dc vita & honef.cle. 
l.J.rcfpon.nJ df.gd dcrici vtftcs vcflib. Jihibitisdc^ 
bus.ibi.lufpcndunt to iplo Jpceptione fi-udtuii bine 
ficioru.p fex mcnfcs.ponamus lamcn, cp no (unt benc 
fici3ii,& (ic(untincap3CcsilliuspaEn.r,luncdicitfcx.^ 
xeddunf inhabilisadtliftabcnehcia.obtinfda p idcm 
tempus Itx ni(nfiu,& iic inc3pacir.i$ pcrnx opcraf , vt 
fiarcomutatioin alia p^n3ni,lcdlic cftin fipoCvo no 
llfo^vi fupra didu eft,ergo,&c.& hoc optime ftringit 
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Ofbao fic probo.ccrtum cft.quod viderurargu.va 
lerc de lcge ad tcQ4torcm,& ccootra in authcn.dc nu- 
pT.S.di(punai.colu|.cum nmil modu lic,fi tcOatoriu- 
DCt alicjuid Hcri,quod ficri non pntcit propter alig caa 
ram,de(>et ficri conucrfio & comoiutatio in aliud , vt 
voluntati dcfuncli lati^ Hat eo modo quo potcll A 
cius dirpuHtiolic(rullratoria.l.lcgiium.ir.dc vrufru.Ie 
ga.L!cg3tamtf.dc admi.rejd ciui.pcrti.clcm.c)uia con- 
tingit,dc rcliiyo.domi.ergo idem dcbct efle in d^lpoH 
tiunc lcgis/cd (ic c({,quod lcx fcu c6(litutio nodra iu 
bet non vcnicntem puniri prandio illius dici,illud aute 
fiari non potcll,quia iam priuatus ell, ergo dcbct Hcri 
cotrynutatio pccnf ,vt iatisHat conditurioni nolUz,8c 
nc iit fruflratoria,&; hocarg.dedi ex vcrbis Bal.io l.qd 
ergo.§.pocna grauior,ad n.dc his qui nota.infam. 

Nono opiime facit l.in tcftarticn.la primcra, in fi.,ff. 
decond. &:dcm.adquamponecarum. 

Decimo iic probo,(uppoiito dclii^o,necelIario de- 
bct (cqui pcrna cx l^isclifpoddonc.l.cum qui noccnt^ 
in princip.if.dc iniur.l.ita vulncratus,fr.ad lcg.Aquii.94 
delida non dcbcnt rcmancre impumt3,vt ibi.icd iic cil 
quodcollirgialis non vcnicns, hora coniiicta deiiquit, 
vtefl notum,ergo debetpuniri,red inprandio non po 
tcU puniriiCiuia iameilpriuatus,ei^o debctHeri com 
jnutatio in aliam pcenam,nc alias rcmaneat ddii^u in)« 
punitum, 

Vndccimo certum cfl,quod crcfccnte delido vtl 
contumacia,crercere dcbet & pcena.l.rel(^ati.ir.dcpf 
liis,cum fimiLbonus tex.in c.c^uoniam frrquentcr,in 
fi.vilit.non contcihvbi tex.dicit ouodiudcxa princi— 
pio vnicapcEnadctefrccotctus ad altera nihilominuf 
^cciTurus ii hoc mcruertt protcruitas c6tumacis,&c. 
tacit tex.dceas inL j jn ii.C. dc Epif.audi.ibi du dicic, 
nec in cos liberalitatis augiiflx referatur humanita», q 
impunitatem vetcrisadfnilfi nd cmcndationi potiuSjcj 
c6Iuctudinidcputarunt, &c.itcmfacit,qddiuturnitas 
in pcccato non minuic pcccatum.lcd auget,lec. H diu- 
tino.ff.de pcrnis,facit cnon iati$,cum fccjuen.Jc Simo, 
£LC.cum ianto,dc coniuc.&in cap.cum naberetdeco 
qui duxit in matr.&: in c.non debet,in H.de confangui. 
& affini.modo fic pro primo dclifio fuit punitus, cutj| 
crgo iccundo deliquit,crcuit contumacia ieu dclidu, 
fi crgo pro illo non cile t puniendus crciccnte dclido 
non crclccret pccna,(^uod ci} contra omnia prcdid?^ 
crgo debct alia puntri,& hoc neccflario flringic, . i 

Uuodccimo noc probo,pliiraIita$ dcliSorura reg- 
rit pluralitatem pccnarum.lquicunq;,dc icr.iugJ.Agr4 
ria.fl.dc tcrmi.mo. Varia cnitn deli^a vari js pccnis pu- 
nienda {unt.cap.nonaniciamus.24.q.i.fedcoUcgiali9 
pluries de]iqui(,& pro pnmo deliifto fliit i rocnia pri- 
i]atus,eiT;o pro fequenti^quia non yenit hora conlucta 
dcbet alia poena puniri,quia ptura ddida.vt modo di-, 
xi,&c. 

Tcrtiodccino facit,quoddicit PanLde Cai^.in l.de 
curioncs.C.cxquib.cau.infa.irrp%vbi poil (;loll.& Bal. 
dicit,quod potefl cfTe crimen,& tamcn fit impunibilc, 
nam iic talc crimcn,pro quo vcnirct imponcnda pcena 
fuiliumdecunoillud committit.diccrctur commiite- 
re crimcn,& in panam fuitjum inciderct mcro iure,& 
tamen illa nonpotctit libi inaponi,vtibi notaoir» vnu 
tamcn c{l,& huc pondcro.quod poilet p<xoac6muta- 
ri iic fitcomaiutatlo in Hmili,in ic. Icgatum.ff Je vlufr. 
Iclic in^podto cumpcsna prandijcollcgialiiampri 
uato non puflit imponi tcicbetcommijianiQali4«nf 
dcliSum iit impunitun). . . . . '^.i in.x 

Quartodccimo.vbicunqiic non potcfl celligi vel aifT 
fign4ri,nifl vnica r6,i!la habetur pro cxprcfTa.vt c(l plo. 
|i!)RuLi.in l.quamiiis.C.dc fidcic.& ibi Do<a.& p lial 
inLnmifflumt^tii^n.Cod.dcli.prx(.ctitin fi cflctnn 
1 i.' 
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teriacorrefioria,vt per Dofl.in authen.quis aftionc» 
dclacrolant3t.ccclc.roodoiic,quanduicx vcl Uatuium 
impunii p^nam collegiali,non venicnti,non potdt col 
ligi,niii vnica ratio,icriicetnedcliAum reroaneai im- 
punitum,vt ctl notum.crgo illairatio habetur pro cxpf 
1 j,li (ic.cr^o dcbet alia pcena puniri,cum non Hc capax 
pnmi cxprcllTin conilitutione,& liocnc delidulit 
jmpunitum. 

C^iint(xlccimo,indu^a ad pcenam non debent im- 
muoitate concederc.I.finc h.trcdiuria.H.dc ncgo.gdh 
cum iimiLn ergo non liabct prandium,& ideo non dc 
betpuniri,con(equiturimmunitatcm a fuodcliLto,& 
fic conili tutio induda ad pccnaro conccdr ret immuoi 
tatem cunu^diSam rcgulam,c)> non cil ferendLi,&{x 

Sextodccimo hoc luadccurinicntio coniHtutionit 
roftrc cii non vcnicntcm punirc,vt pafet,fed ii vcniens 
Hnito prandio non puniictur.proptcrca quia iam alias 
cratpriuaius , cffet contra conititutiones. ergo debcr 
pumri.cap.marchio.i.q.i.cap.i'edulo.38.dif}in.cap.ia- 
tdligentia,de vcrbo. iigniJ.non dubium.fi.dc lcgibus. 
cum Hmi. 

Dcciroofcptimo hoc probo,ccrtum cft, quod quan 
do plurcs adiones nafcuniur cx diuerfti delidis, nui^) 
fllia aliam confumitctiam perccptione , imo omnibus 
dcbct puniri ineffcdu.'lnunquam plura.if.dc priua.de 
liCt.Inli.ii quadru.pau.re.dica.$.rin.ciim ibi plcnc nota 
tis,& notaiur plcnc in l.idc.iit.in H.tf.nautx caup. ilab. 
& in Lnunquam aftioncs.ft'.dcregjur. 10. char.roodo 
ad propoliium collcgialis commiHt pluri ddidta,ex q 
bus nafcuntur plurcs aAiones,licct crgo fit punitus 
primo dcIiLto priuationeprandijitamCdcbct nihiloroi 
nuspuniri propocna,quod non vcnichora con(ucta,& 
f ic pro icdo dcliiflo, quia iiix adiuncs pcxnales de di- 
ueria re concurrcnies nunquaro alia aliam conlunicft 
perccptionc,vt diflis iuribus,& hoc carct rciponio, (i 
<uitcm eneni plurcs aftioncs pccnalcs de cadem re con 
currentcs,i J cll,dc codcm dclifto , tunc qiiaitauis' aiia 
abaranon conlumetconcuriii,con(umii tamen pcrcc 
p<ione,vt nouturin dictis locis,& bociufhcit pro iiU 
condulione. .', 

Dccimoo£tauo hocjpbaturpor id,quodnoutglo. 
& RarJn leg.viilgari<,in prin.(f.di. fur A p}oJk DoHal, 
in l.mariti.$JexmenHum,dc adulcc.& in lcg.Gdmdno 
dcpccniSjvbi concludunt in quTfiiQnc, qua c^crituri 
an propluribus dclidis (ufliciat vnica pceoa ^quod aui 
pccnacflreittrabilis,& tuncplcfespaenzdebentimpo 
ni,aui nun c(t rcitcrabiiis,vt is p^ naadulierij.pro t^o 
imponi tur poena mortis , & lunc vnica taotum pcocM 
dcbet iropcmj,modo ad ^oiitum in caiu noibo<f unt 
pluraddii3a,itcm pornacl) rciterabilis.quia prao^utt 
laxjtur (ex marapetinis,& ccsna quaiuor . Cum crgo 
rmt plura deliJta,& [xtna rciicrabilis , crgo pro quwi- 
bet debct puniri,& tioc ciiam caretreiponlo. ' 

Dedroonono hocpcobWuTtquia (1 non punirctur 
vcnicns h<mpto prandiu,p«)pterca quod aliascfict iam 
priuatus,confli lutio nofl ra cOct qunckmroodo clulo 
ria,^uia (cicns fe non po(}e priuari, nunquam veniret 
hons confuctis,vt cxpcrieatia nos docer, crgo nehoc 
fefluatur,dcbetnon vcnicns puoiri,& hoc probatur£t 
k furtiori,quia etiam in materia corrcduria, vbi nu ha 
bet locuro cxtcnHo.ctiaro cx maioritate rationi$,iuxa 
iK>tata in«uthen.qua$at!'tioncs,tic iacroUnfit.ccclcni- 
hil ominus habct locumcxtcnlio,quandoaIia$conftl 
turio vel lcx efTct cIuloria,vt probatur ex glofl.in de^ 
men4)r»mo4nvcr.icpcIiiur,infincde fcpiiltu.& bona 
glon40-cap.quanquam.glo(r.vlt Jc v(ur.libA& hoc po 
rit Ioan.dc Ana.in rub.dc apo(L& Modcr.in d.authf. 

2ua$ aaioncs,fi crgo habci bcuro in materia corre— 
toria^Q a fortiori ia caiuQoOrojvbi no rrafiamuc 

dc cor- 
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dc correftionc alicuiu? Icgis.vd fht uti, fed folu de pcD 
na impooend3,pr*fcrtim quia liic non agitur dc cxtcn- 
iionc icgi$,vcl contbf utionis aodrf ,lcd lolum de ioter 
prcntionc,vcl dcclaracione. 

Vigclimo lic nodcbct dari vii.vcl occafio dclinquj 
di,vciroalignandi.l.}.S.i.fl.dciur.iur.ft'.dc trinla^tJ.cii 
hi.§.li cum his.C'.vhdc vi.i.nicmincrint.C.de indi.vidu. 
toILI.iJn H.& quia hominum malitijs nun cli indulgcn 
duroJ.in fundo.fF.Jc rci vcnd.Si crgo priuatus lcirct, fe 
Don poffc iccrum priuari , noo vctiiens horis conluctis 
non conucnircc cum alijs,vc quotidic vidcmuj,& hc da 
retur fibi occafio deliDqucndi,^ non parendi conditu 
tioai,quod cllcc cocra pranJiciajcrRo^c A pcr hoc pu 
4o iflam concluiionem vcrilliiuam dc iurc. 

Vlcimo pro illa panc pondcro tcxan cadcm conftitu 
tione in alu partc,vb» dicitur, piandio autcm linito vi- 
cinim arguant,&:c.omnibuspri'lcntibus,nccquilpi3m 
cprum ctiam ab huiuimodi mcnia priuatorum i coniU 
tutionc dilccdat,&c.pondera trgo,qu6d ibi imponitur 
onus collegialibuSjVt pnfens tcmporc conclulionii,fi£ 
tamcnab hoc onercnoncxculat.datur ciiam priuaius 
i mcnla, modo ad propoliium ncccliitas vcnicridi ho- 
ris ftaiuus iroponitur oibus collcgialibus, vt dicit coii • .• 
fiicutio, «rgo ab hac nccclf itatc no dcbcc cflc immunts 
priuacus i mcnla,pcr didum tcxii ergo non vcnit,pu- 
ixicndus c(l,vt lipccll dicium. 

Vipciimolccundo non debcccflc mclioris conditio 
nisdclmquens quam ipnoiccns.Lnon lolum.if.de nox. 
fi crgo collcgialis.qui aliis non cll pr iuatus, & lic non 
dcliquit , punitur priuatione prandij nifi vcnicns hoas 
ilatuciSjcrgo a forciori iam pnuaius,qui deliqucrit, dc- 
bcttllapccnapuniri. 

Vjgcfimotertio optimc facit l.qui fcruum,dc inter- 
ro.a^t.3.rclponlo,iun(Sa relponiione ibi,ncc dcbet im 

punitum,ficitetiaml.j.lit.iJib.v'>f*i«*'>' "ou^ P*^"^' 
priorcm coniumit, quam iudiccs ctiam iuprcmi com- 
mutarc non pofIcut,vt dificruimus fupra §.6.num.4.dQ 
iucc.crca. 

Reftai ad contraria rc^ondendum, Ad primurn cr- 
co rcfpondco fatcndo.quod priuatio prarlupponichar 
oicum,& quod collegialis non potefl priuari prandio , 
<}uo iam cU priuatus.tamen cgo teneo, quod polfit pu 
niri aliapcyna fimili.idi-fljinxlhmationcprandij.&iic 
fiuliomodooblfat.Prftcrcaquamuisconftiiutiudicat 
prxfenti prandio,&ctamen iiaiim iubdit,prandium ve 
ro caxctucfifx marapecinis,&cA lic (btur libi prandm, 
punicur autcmin lcx marapttinis,&c A lic verbakquc 
tia dccbrant pr*ccdcniia,<]ualidicjt,pnuctur prandio 
idcfljacftiroationc prandij , qua: a.Uiiiiatio non cxccdat 
Uil Biarapeiini$,&c. & lic m eifcilu cff pcena pccuni»- 
ria<Conlut aut«m,qu6d punitus poena pccuniariapro 
vno dciicio, potcrit proalio dditto alia poena pccunia 
f ia puniii.vt patct pcr j)ri'di(Sa , & quia pluralitas dtlip 
4Sorum icquirit pluia!itatcnipa:Qarum.C3p,iionaticr» 
liHls^+jq.i.&quiacrclc€ncecontumacia ,&c.crgo in 
propouco collegialis a menla priuacus pro vno ddiC^Oi 
poterit itcrum priuari «Ilimationc ciuldcm prandij.eo 
qut>d non vcnii hora flatuta , & fic conllitutio nollra 
nuJlomodoobilat. 

: Ad fccundom dum diciiur, conftitutio cft pcenalis, 
|b(ecr,crgo odio(a,& rcilringcnda,illud ncgatur, nam 
non fcquitur,conlUtutio<llpvnalij,crgo dcbec rcHrin 
gi tanqusm odiofajimo habco rcgulam.quod conflitu 
tio pcenalisciiciiur iauorabilis,&cxtendcndi , quando 
cgimus de driiflis punicndis,iilam rcgulam notabilitcr 
ponitBar.in l.i.§.cxcratuaUf-cIe hisqui nou. inlain. 
Bal.inl.non iincC Jc bonis,qu«iibe.Paui.dcCalt.in 
Lbona fidciir.dcpoli.Bar.in l.qucmadmo.circa mcdiu. 
Cdc i&i,Si ccnli.lib. 1 1 .cu« crgo in ooUio calu lic hu 



Cap.XCVI. i8? 

iufmodijCrgo ceffac argumcntum in prrffnti,qtiia noj 
non quxrimus dc pcEna cxtcndcnda, lcd dc pccna im- 
poncnda dcnouo propter nouum ddi&um , & dum 
iubijcitur in arg.contrario quod debct intcrprccari , vl 
minus U-dat,quam poicfi , & lic quixi futFiciat , pa-na 
non obliac , quia in noliro cafu dcliiftum cli ccrium , 
itcm pocna conllituiionis ett certa,vt iupra dixi , ergo 
ceflat interprctatio,& conic^uraJeg.continuis.^.cum 
ita.de verb.obl. 

Ad tertium dum dicitur,cbin conRicucionc non ca 
ueiur dc alia pcrna imponenna,ouS dc priuationc pran 
dijjCrgo, &c. quia contcnti cfle dcbcmus poenis lcgaii- 
bus,dico,(^u6d non obftat, nam tatcor quod no debet 
slia pcma imponi quam ea de qua cauetur in lcgc , 
lamcn dcbct intclligi quado iila potclt imponi^aliis ira 
poniiuralia fimilis,quando dclinqucnscliincapax pri- 
inz,& nc jclidum remancat impunitum pcr ea qu* lu 
pra taic dixi,& eadcra cft rclpontio ad id quod lubijci- 
tur,Q;conccnci cflcdcbcmuspcenislegalibus, faccor, 
iciiicct quando ilif poflunt imponi.alias fiat commuta 
tio,vcl lecundo dico,quod pana lcgalis clt illa.fcilicct 
in quam tic commucaiio,cum iura dicanT,c^ quando de 
linqucns efl incapax otxnt ilatutir,dcbct alia ptcdi,vei 
puniri,& iic non (.ibtiat. 

Qpartum non obltai ,auod nondebetquis duplici 
poena,&i-.faccor,icd quanTo prima fuflicit, alias fccuJ, 
vt in noliro calu.& notacur in cjt fi clerici.S.ti.dc iud. 
vd lecundo illud contrarium non facit ad propotitum^ 
qui loauitur iclpc^iu ctuldcm delidi, ted quando iunt 
plurzaclicta,iunc rcquiruiur plurcs poenz,vt in noih^o 
caiu,quia pluralitas dti lidorum.vc dixi,&c. & ita intcUi 
uur rcgula,quar dicir, cp non dcbct tar pius de eiufdena 
oniinisadmiiruquari.&c. pondero illud verbum ad- 
milio in lingulari,l] autcm cirent plura adroifra,iUeli,dc 
li^a,vtintn3Urocalu,&c.lecuv. > 
Quintum non obiiac,quia ncgo c]7 p^na ConnituttO 
ois llc poena in fpccie,immo dico cfi in quanciratc,vt 
lupra probiui,& f ic potclt duplicari,& pcr conlcqncnt 
conirariumnonoblut.l'rstcrca politoq>cflcc in Ipc- 
cicy& tic non pofTct duplican, tamcn dicotjjdcbct piw 
piri alia pcena pecuniaria pro lecundo deii6to, quia !«• 
cundo ddinquens erac incapax prima* pcenz, & huc p 
ea qux tupra dixi,& fic non obflat. 

Scxtum non obliac, dum dicitur quod vbi agitur de 
poena,dcbct liquidilfime conflarc,&c.quia fattxir.tamf 
duoquod in calu noiiro contlat liquidiltimc, cunfti'- 
tudo enfmdicit,prandiopriuetur,&c.ergoliquidecoo 
ftat,9> conflitutio voluic illud deRSum puniri,ergQ (fe 
bct puniri co n^odoquo poccli, led prandio no pottft 
pnuari,quia i5 cfi co priuaius, crgo puniiur in .xfttma- 
aone,& iic non obtlat , prxtcrca adhuc dico c^uod pot 
punirieomodoquo ccinftitutiodifponit, quiallauia 
conihtuiio taxat prandium,& f ic non vcnietcm vult pu 
airi m x Itimationc pridij, qui- ^iiimario fem p durar, 
«rgo punivur iecunaum vcrba, & mcntcm conlliiutio- 
nis,& ilc non obftat.I'ra;tcrea pra-fumptio lcgis clt li<j- 
diifima probaiio,vtiK>tatur in Lfi tDtor.Cdc pet. luto. 
curo iim.icd concclTo,quod iftc cfTei incapar priroi 
na?,adhuc icges cxprcflc dicunt quod debct fieri com- 
mutatio in aham, vt fupra probaui , ergo liquidiltime 
conftat,quia fi pra-fumptio Icgis cft liquiditlima prol>a 
tio.crgo i fortiori dilpolitio exprcfla,quod nou , quia 
dchuiulmodi pcenarum gcminationc rrcqueniarlo;* 
lct controuerd. * ~ - i 

Et ifta faciunt ad illam nobilcm quiftionetn , dum 
ji DoS.aiunt,vidcnduir. clTcjtAnti aiiquiscommifitali' 
x\\iod dcliduro,proptcr quod dcix-rct decapitari, vcl fu 
Ipcndi.li poftca iftc efticiatur turiofus.dcbcat decapiia 
rifvd iuipendi.BaI.tioubiritcr moun hancqu«liion{, 

inLfu- 
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Inl furlofiim.Criui tcfta.raf.pofl". vbi dcfcrminat , non 

Soffc ijuni' i in plona , led btnc in boni$,vi in l.diuus.flf, 
e o fiic.praf li d, fdt m tcnct idcra Ba I d . i n I . i .C. dc con- 
f ff.Sc in Lhu'n!initatis.num46.Cdc imp«.&aHj^ . Id< 
B il.& idem A luarotu5,in ca. i .in ti.princip j. an il!e qui 
iniirfccit fratrrnidorrini jui.invfibusftudorura.Ioan. 
dc Imol.in l.cx facto.ff.de vul^a.& pupil. ntm.xx.Idcn» 
Imol.fcquitur illudiiiitum Bal.inc.Raynynus.nuiT>cr. 
14 j.d:,tcll allcgat ad hoc tr x in Ldiuus , in ^ fi vrro.ft 
de offi.pr* ri.eandcm opin.Bal.tc nct Akx.in d. L furio- 
fum.C.aui tc(l.f3fe.pon.c\ctlcommunisopinio,vt » 
Ludou.R,om.in d 1 Juriolum,& pcr t undcni in l^jcn.ft. 
fiexnoxali cau.a^atur.bcct ipfc vtrobiquecofitraiium 
teneat\cjuod&ttnetcontra communcm opinioncm 
Bar.in < in liberis.coLpen.de refcrlp.Iar. in I. fi feruum. 
mim.7.ff.li cx nox.ili c&»f.apatur. loanncslpncusin l 
^.§.igno(caf ur.num.79.fF. ad Syllan. fcd lamcn opinio 
Bal.communr^c(l,& hanc opinio.BaLfequotus fuit Iif^ 
in dJ.furiofum.num.7.Idcro inl.exfa<So.num.;o.fr.de 
vulg.& pupill.& ibi Franc.a Ripanum.75.Guilielm. B« 
nca.in rcp.c.R avnutius.in vcrbo, fi ablque l'bcri$ m<v 
rereiur, tlc tcll.in traclatu dc cxeroplari fublliiutionc . 
num.i j.l^c & ibi Hicr.Cagn.nuro. :.in L in ncpotijs. 
fl.dc rcj;.iur.&: hanc opi.Hrmat tfle commifncm Luda. 
Gome(l"s in §.itera li quis in ft^udem.num Alnflit.dc 
•d.eandem ciiam dicit communf m cffc Hippolytus d« 
Warhlijs.in.Li.num.^S.tf.ad lcgcm Corn.dc hca.hanc 
opinion.dicii itcm communem,licet cotra cam leneM 
lal.iol.ii fcru«m.mim.7.ff.li ex noxa.caufaagatur.can- 
dcm opin.B jLfequirur Ang.Arct.in tradjnalehan v«r« 
bo.fiicntcr & dololc.num.7.iMarcu$ Anio. Ii4ueria,in 
§.ii{m furio(i.num, i i.8c i4.Infl. qui tclla. faccrc po(I. 
Sed conrra iflam ccmmunem opinioncm facir, nam (1 
c)liarido|pccoa i lcec impofita cxcqui non pottft ^pcer 
incapaciiatem dcrnqiitnti$,adhucfitcominutaiiop{» 
nar,ne lU». iropnnitus abeat, vt dilTcruiraus.quanto ira- 
gis 0 ipccienofira.vbi cxccutio in corporc (urioli fie- 
ri po{fct,fed tencnda c(t communis opinio, quia furio' 
lus nnortuo a'(imilafur.l.fi quu alicui,iuni3a (ua GloflL 
vcibOiicquilitam.fT.de acqtiir.hxred.led in mortutca- 
daucre non hc piodtlifilocondcmnationls cxccuiio» 
vc pcr (otum.ff.dccadi.puni.cr^o,&:c.rialic]ui$cxiilens 
in cbrictate committai nomicidium, non ocbct punin 
homicidij p(na,probat icx.in c.(ane.cum duobus fcquf 
tibus I s.q.i.Clo.inc.incbriaucrunt|Loth.ead.cauia,& 
in 1. i.iunda Glofl.in vcrbo , tcmiilcntia.C. fi qub 
Iropcr.maledixcrit dc iurc rcpio probatur ini. 5. tit.8. 
& P.7.& hanc opi.tenet Bar.in L aut fi£tiff. de r ctnis ^ 
qucm Ifquitur Hippolytus dc Marl.in Li .num.ls vft.tie 
ficarij.$.Card.Alcx.in c.denique.4.difl.Fran;dcRip3 io 
Lfi.nura.79.C.dc rcuocxlon. loanxk Anan. in c. dc in» 
fiintibus.num.i.dc his qiiis hlios occidcRom. in l.i ja 
princ.num.9.fr.de vcrb. obli^.& htnc opin. approb^nt 
Dtid.Thcologi,prout rcfcrt It>an. Gcrfua. io reguia , 
moralibus.lib.i.coLvSandusThomas t.»j:).i5o.art. 
vlt.Bal.in rcpJ i.coLi.C.viidcvi..Ang.in Lfinontoo» 
iiitij.Cde iniurijs. Abbas Pan.in c.tii ur, dc t€(hb.Ang. 
ArctJn irait.inalcficioruni.in Glo. fcicnter & dolole. 
BaLin Ixlata opcra.col. i j.Cqui accHjn> po(T.p«r Ane. 
Arti.vbi fupfa.vtib.incendario.Gregorius Lupus in a. 
L5.vcrb.fc fmbriag»nc,& hrc cfl communis t>pinio , 
quod ncui dcbcac punirihomicidij pat:na,led alu mitio 
re,<]uod iure can.probatur in d.c.lane , & iure ciuih,ia 
i.omnetklidum.$.pervinuroJ'. de rcnuli.& iure re- 
gio,ind.l.5. .f : 

Contrariam tamcn opln.tcnet idcmBar.fibicontn 
rius,inLre(picienduin,in <^.delinquunt.num.}.(V.dc ptz 
nis,periex.in l.omne delidum,in$-qui (e vulncrauerit 
ffJt re iniliu,& ifta opin.BarL fequiiur Fiorianiis io l 
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fed & fi quacunque,in §. fcd fi infans.ff. ad L AquiL vbi 
dicit Florianus,quod itfe tsli5punitiir,tamcnmitius,q 
li non luifTct ebrius.Quam opin. (cqumiretiam Guhel 
mus Ma) n.in l.in totum.num.68. & m I. (tre in omni- 
bus nuni.t ff-de rfR.iur.Salic.in Ldiuus Traianos.C.de 
ricarijs.Abb.in c. i.col.i.dc malctl.Bald.in L i.num-f 5. 
C.vndevi.i Diu.Tho.vbi (upra.refcrt qttdam Pingo 
ricorum (euerius ilatuiflc cotra dtlinqutntes per ebrie 
tatem quamfiinfanamcntcdeliquincnt. 

Tertia fuif opin.exiftimantium.vt (ilcicbat (efoKtfi 
manusad arma impcllere, hominesquepercutere cutn 
inebriarenir^ebriiilque dsta opcra faihus fuit, tunc or- 
dinaria pccna puniatur.,non (eci«,quam li (anus mente 
id fccifltt.alias (ecus,ita tcrcnt Marianus Soc.in rcoet. 
cad audittiam.ni>m. t ^.6e homi.Aret.vbi fupra.veroo, 
fcicnter & dolofe.num. i ^.Lud. Montahius dc rcprob. 
fentcniiar Pilatl,dubio i.num.4.1'ctru$ Due. reg.257. 
fed loquuntur contra d.L5.& iura (upra adduCta.& er^ 
rant,quia licet dolole quis fefe ebrium facercr, non t»- 
men capienda ei) tam hniftra (afpicio,& coniedura,vc 
dolus iflius ad homicidium vfquc lctc porrigeret , qtit 
derealibilarius. 
31 In fumma thoroicida regularitt r capitc poninir.L t .C 
odLrom.de hfar.Li.& -(.tit.S.p.^.&L^.tic.dclmho- 
niicidios,lib.t!.ord.ampliarur noucc) roodis , & limtnk 
tiir alijs i<.modi$,vt pcr Hippol.in dJ.i.dc (icJr.ctiLr. 
cum u.leq.pltnius per lac.Boullcn.in I. capitalium.^. 
fafno(os.fl.de pccn.remiiduc per Ber n. Di az rtgu. 1 1 1. 
fed inter reliquas limitat.ea noneftpr«termittcnda.gi 
li homicidium culpa tantum,non etiaro dolocomn il» 
fum fuit.ceflat pccna capitalis,(ccudiim vcr3m,& com- 
muncm opin.quam tcncnr And.in 1. i.ff.dc legib.& ibi 
Ia(.num.i9.Uart.in Lquidcrpo V pocna grauior.ff.qui 
no.tnfam.BaLin Lqui ilata opera.f .qui acculare no pof 
funt,& aKj quam plutts rclati pcr laCvbi fupra.Sediquid 
li mm animus eflct occidere Ticium,crrore alium oc- 
cidi,putaSciuro,an ftm capiiilitcr punicrdus,n61ccu« 
quam Titium,qutro N-oIcbjm^intcrf tincm,*: BarioL 
ieniit quod f ir, quia omnino dabam operam rei illici» 
CF,ita BarJn Lre(picienduro.^dcI<nomint.ad fin. ff.de 
pctn.ltd conirarlum tcnct Ang.ibi,& idem Ang.1nl.f1 
cum Icruo,pcrillum tcx.t1.dc iniu.FIorian.in l.fcicntiS. 
%.(ed & ii dcfendcndi.ff.ad It^cm Aquil.Iaf.in Lu (T.de 
lcgib.num. 1 8.& ha-c pars mitior vidctur.arg.I.intcrpre 
taiionc,& l.landio leg«m.H.de p<m.c.in pcen.de rcgu. 
iur.lib.<5.(c«.l tamen cgo puto quod capite puniatur , na 
homicidium fccit re & anlmt),nam qood fccerit rc po 
nimui pro conRaniitquod ftcerit animo probaiur, ni • 
ifle habuit animum homicidium faciend« , & licet no- 
lucrit mc occidere, (ed te ramen nihilominus occidere 
voluir,tdque fccit,ncc tdcurandum.roc snte occidc- 
re voluit , nam Itx homicidiijm in quacunquc pcrlona 
(adum punit,vnde cum & re&c6(ilio (it fadum ho 
nucidmm,licet cxtrinfcrus hterrstcim, id non impedii 
poenam homiciilij.qur vi lonim h,ibcai, diio tantom , 
(MX hic,vt diTi,interuencrunf,rcquiruntur, fcilicet fi- 
^um & conlilit]m,(icui in (imili prohatur in L i .§.( i !«- 
gatatius.fr.ad LFaIc.& per ro(um.f].de cond.inde.prout 
no.GIo.in Lnuntjuam.ff.de acqu.rerum dom. &BarA 
omnes po(t GIo.ibi in Lli pcr|errorf .ff.de iur.omn.iud. 
& in fpcfietdtcx.qucm Bar all.in d.l.relpicicndumeft 
fcilicet tex.in l.eum qui noccntcm.§.pen.& fi.fl.de iniu. 
vbicflexprcffuro. 

Et tenendo opi.Bar.contra comrounom , non obfl. 
dJ,cum fcnio,nam ibi conflat iniuriam faftam con6- 
lio non tflc,fcd nccetiam rc,quia vbi deefl anirous iniu 
riandi,ibi iniuria efic non porert.vt in fi.prinf. Inlh ti 
quadr.paupcrJi in noliro cafu homicida habuirtaltcm 
io gcncre aniroum iniuriandi,tdeff,oceidcndii& tdcm 

in d.§. 
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Lib.iir. 

in d.§.p€n.& fin.vndc emt laf, quatcnus ait hic dolum 
non cflc . 

Ncc obn JJ.cum autero.J.cxcipitur , de *dil. edi jjI 
ibi limiliterdolus nec in gencrcafluit,ncc in fpcciejvi- 
dcs cj^o quod opin.B3r.& if ge probatur & rationc, 
cjua optimc facit l.li quis feruo alicno.Cdc fur.& Mcd 
& fi credat.In{t.co.vbiquandodclidum eft pcrpctraifl 
animo,& fai^o meo,licct cx voto no iuccc(rcrit,punior 
ac fi ctiam re,& cx voto dclidum pcrfcx3um cflct , er- 
go quanto magis in noiho cafo, vbi non modo habcri 
animumdclinqucndi ,animumque ad faduni dfduxi, 
fed ciiam delictum rc (uit perpetratum,licct no cx ani- 
ino,& voto mcojfcd alitcr quam tto volcbam , Sc fi in 
dd.ll.vtin ti.carum patet,punitur ilic proptcr cxemplu, 
quanto magi? in noUro cafu, quando dcliaum cll gra- 
uius.Addc ctiam pro mc,'c;uia aliqmndo fit iniuria fo- 
loanimo,vt cum patcr per filium|tniuriam p.ititur,iuxta 
5.i)atitur.Inil.deiniurjliauando fit iniuria (olo faflo, 
veluu,{i curo Titiii occidcre veUcm.te occidij, iuxH d. 
$.pcn Jlefi.aliquando fit iniuri3.&; animo,&: fai3o,velu- 
u licuTi teocciderevcllcm,idcrtcci,primocalu ccfTat 
occna,& dclidium.rrcun Jo vcro & tenio cafu.nec ccf- 
lat dclidu,ncc pcxna.hxc nmnia probantur in d.§.pen. 
& fi.(j rede inlpiciantur.Prx terea (at eft tji vd in ^ene- 
redelinqufndianimum iflchibucrit.I.qui iurcmilitari 
dc tcfi.milJundaLi.de Iibc.& pollbA' $.nominatim . 
In(Lcod.tit. 

S M 7)1 ^ H^l r M. 

1 Mater ex nuda ttCel^ ddminifttatione an pofjit inctr» 

ceratiytum omr.i levutn aurilio renuncijhi^rd.q. 
■ Tdttiier capi non poteti fto iebua eiailif ctm commuii 

cpinione, " ». /t 

5 Taren$tbHst»dorpietMiebetitr tfuamreliquit. 

4 Ttrentmn vtrique par pietxs debetur^ licet ets'jn l be- 

ros noti ftt par potejlas. 

5 Tduiieri parceHdtm efi aduerfHS dolum fumptum. 

6 i{gtio exprejJa tn lege pro lege iiobctur. 

2 "Hobilis non capitur pro iebito ciuili. 

8 JAAtet ratione tuteU male adminifiratit non capitim \ 
etidmfi per a&ttm renunciaffet omni iegum auxilio. 

CAPVT XCVIL 

I ^^Q^fti^ L I K K. qtue in afrumpttone tutcls re- 
%\ja»! §L Bunciauit Vcllcaino , & omni lc^um au 

«B^^l [f "'''^' P^'''^ '"■^'^ adminidraiionc in 
•Sk^^aIh carccrcm trudi,ita B3rjium.i j.in auth. 

liiiSSaiMr matri.Cquando mulierotficio tutebe 
longi pof.idcm Bar Jn l.li quis fub coditionc.num. 1 7. 
fllde ie(Um.tut.$a]icJn djiirh.nMtri. & aui1.num.14. 
Rom.AIex.& laCnuro.j^Jn cLl.p!criquc.if. dcin ius vo 
can.Idcm KomJn I.fi vcro.in %m viro,dlc in Lalia.$.eie 
gantcr.num.1 i.fT.de (oLmatr.Pliilip. Decin LTcaninc. 
num.74.frdereg.iur.AIcx.1n additionibus ad I3ar.iol. 
«emo carcercm.num.4.Cdc cx3c.tribu.lib.iaMatthc 
lillaJn fing.iio.BjLin trafl.dc carccribus.c. i.num.^ 
Bar.ScjcJn rcp.159.in 7iallcnuj.& in rcR.119. in i.fal 
lenA in conl.i8o.num.z.voLi. GuiLMapc.inLquo 
nitda.num. i j 8.Cde regJurJVlarian..Soc.in trad.dc qi 
cationibus,art.5.num.j9.vcrf. irt.faliit Nico.Boerius in 
•decif. i, 49.num. 1 i.IaLin d.Ud ct»rcgi«.!ium.9.fr.dc ia 
rciurA in Lfi cgoia i.num.4.ff.ii ccrt.pci.Hippoly.in 

(ing.i^S.Gomciiusin d.cjnuliercs. num. i dc ludi. 
rib.5.Cifuence$ in L5 i.Tauri A ibi Pafa. Rubius nu. f. 
& CaRillo in prin.Bal.Mouelhis in tract.dc dotc,in y.p. 
princ.priuiI.5.Nic.BoerjnrcpJ.conJcntancumjiu.4i. 
• C < } Qo.& quandaudg.Matthcfillapu> in ling.i 19« 



Cap.XCVII. i?o 

Contnrium tcnet SocJn dXpIerique.BirbJn d.r. la 
tor,& alij quos ipfi referxinr,pr«fcrtim Barb. in d.c.la- 
lor,de pipnoribusjpro quibus contra communcm lcn- 
% tentiam tjcir,t quia famina pro dcbito ciuili no poieft 
incarccrari in domo,neceitra domu,Li.Cdeofhdo 
diucrfoium iudicumA in auth.ibi pofita,& in auth.ho 
dic nouo iure.Cde cuftodia rcorum.Glofllin I.conlcn 
taneum.in vabo,3d cogenduro.& ibi Bar.Dod.Cquo 
fnodo,dk quando iudcx.& in Ijd egregias. in Glo. 1. fj. 
dciureiurJiancopin.tenctIafJnl.cum dubitatur.num. 
5 j.Cdc iurc cmpliytcu.& in Lplcriquc.num. 54. ff. de 
m iu$ vocan.& in Lli cgo.num.j4.ff.f1 ccrt.pct.& in l.ad 
cprrgus.num.gir.de lurciur. Citucntcs & iSoa.indi > 
69.'r*uri.Philip.DscJn rc^.ffmini.num.yi.ff.de rcg. 
lur.BsrbJn cJaior.num. r.dc pignoribus . Dominicw 
Francus,Lud.GomefA cxten DcxSJn c.mubercs , de 
iudJibuS.BaLin traa.de carceribus.c. i.num. ^Ioan.Ba 
pn Je S.Scucrino,in tn&Ae debitor.fufpca. & fug. q. 
Vnum.2zJVlarian.Soc.in trad.dccit3tionibu$.3rnc.5. 
num.^9.vcrLi6.t3!lit Nico Bocrios.in dccif j49.num. 
1 l.Hippoly.dc Marfi!ijs,inpraft.criminali.iattingam 
num.<4.& in hng.z48.Soc.m rcg.i 59. H»c autcm re- 
gub nullo iure repeniur limitata in cafu quo dcapm», 
erco erubcfcimus cum linc lcgc loquimurJ.illum.C.dc 
colla.prifcrtim rum rcpulis iuris tcnacitcr (it acJharren 
dum,vt plcnc iradunt Dcc.CagnA Mayncr.poK Bart. 
ibiJn L i.ff.dc rcgu.iur. Quinimmocommunis opinio 
non folum nulla niiirur lcgc,fcd ciiam caretomni bo- 
na raiionc,n3m (i mulier ron potcfl capi pro dc bito pe 
cunisiio cx trancii dcbito,vclpr«(lando,nec pro dcbi- 
tociiana filcali , nccctiam pro debito defccndc nfe eJt 
ni3lcficio,qu.indo(ale malcficium noncrat cnormc.vt 
d.L I .& auih.lcd bodic.C.df ofHc.diucrJud. & auth. vt 
nulli iudicum.4.neccflarium.aiithird nouo iurc. C. de 
cul^odia reorum,qBanfo minus capi pf)icrit pro co de 
bito quod non dcfcendir cx vcro malcficio , ncc dcbc- 
3 lor filco,ncc cuam priuatis extranci»,tf"td,tantum con» 
iunftis,hoc efl filio,vtl nepoti , cum quibuslrngcmi- 
tiusquamcumexn-ancis agcndum elKLnani & li paren 
libus.ff.de inoffic.te(hl.(cripfo.fi.vndc libcri,pif fcrtiia 
cumiibcrisqui immanium lcraram moribus non lunr 
pra:diti,lenipcr fanda,& honcda perlona parcnium vi* 
«lcri dcbeai.vt in LIiberto.ff.de oble. & faciunt plcrarq; 
lege$ illius tituli,& C eod.rit. nec dubium c(t quin par • 
ireuercntiacfTcdebcatrelpeiSuparcnium ffminarum , 
qusm mafculorum.vt ff.de iil ius vo. L 4. §. parcntcm. 
vna cnim cil ornnibos parcniibusferuinda reucrcniiai 
ipartntcs,cod.tit.quinimoquoccrtiorett parens, co 
inaior rcuereniia ci dcbctur, ncc dubhim cft quin ma- 
tcrccrtiorparcns cuiqucnatolitquam patcr.Lquia ccr 
% lior.fl J« in ius vo.t matnbus enim ac patribus par pic- 
tas cU rcfpetSu libcrorum,licet non par potelbs , vt in 
U'urioff.ffjje cur3t.furio(i,&fuiu» modicunque ma* 
ter (it,tamen iniudiciofili) deturpituchnepareniisvii 
dici oportcrerjlecundum Cicc. in oratione pro Clueni 
quia lccundum cum non modo rcticcrc homincs pare 
tum iniurias,lcd etia .xquo animo ferre cponet, quan 
toergo facilius ferredcccbitrcicenlusvcparum fruga 
Iitcr adminidrati ia^uram ,cum qua^Iibet iniuriapcr- 
fonaliilonge grauior lit qiiam totius cenfusamillio.L 
in (cruorum , cum ibi nota.fl.dc p^. eigo cum ffmina 
tuteljm aur curam cxtrancorum habcrc non poilit,fcd 
tanium liberorum.L 1 .i.& j.& auihcn.matti & auia-.C* 
quando mulicr tutdx ofhcio fungi polfit , diceremc^ 
talis curxmale adminifiratz, aut tutcLr rarionc poffit 
J libtris (ui$crudcIiter in c3rccrcstrudi,n6folumoro- 
nino fjlium,fcd etiam iniurium,impium,crudf le,ac ni 
5 landum cuiquc honcllo viro vidcri debct . t Przfcnim 
cum iQuiitTibus,& minoiibus (ubucnjjturaduerfus do 

lum 
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Fcrn*Vafq. 

Iuft> prapfufnptmn,vt fiminu» frogaliter tutrljm, wtl cu 
r*\n adminiHraufric aon tam dolo quam culp , quini- 
mo non tam culpa pccuha-i lua quam tottus icxus mu- 
iibcris proptcr ipiarii tr.igiliiatem vidcbitur dckcilTc,^ 
terea propter (cxur honelbtcm, & rcuerctitiam matro- 
nalcm Uoc muheribus priuikgium datum eft , d.l. i. C 
dc oifi.diuerJorum iuilicum,ibi confidewro icxu, crgo 
id pnuilcffhim renunciationc orritti nfl potcft.l. alia.§. 
eli^antcr.ffJol.mitr.Quinimo ctiam ea ii ratio cxprei- 

. U no eflctjpro cxprcCa habcri dcbcrct , quandoquidcm 
«iia rcddi non potett,mxta G\o. communitcr apprciba- 

• um,vt per IjCeor.AlcxA alios ibi , in l.qu«muis.C.de 

6 fidcicom.t&:cumdi(Saraiioritcxprcfi3in d.l-i.habe- 
, tur pcrindc ac^li lcpc nominatim comprehcnlum ciret; 
quiaqujdoiatiolcgis cft (Tcncralis,hcctdccilio fit par- 
ticularisjtamcn ipia ratio pro lefje habcmr, ncc reftriii- 
eitur pcr dcciliopcm patricuiarf^quinimodccifio tunc 
joco tantum cxtmpli hjbctur,quod non arftat rcgula, 
vt plenetradunt Tmq.dc caulactlTante,par. i.numer. 
1 5 i.8i num. i < j.cum phi.praccdA' lcq.Ul. VJec.C urt. 
iun.&alij in IJiomanitatis,pcrtcxtum ibi.Cdc imp.Iaf. 
in Ulipulatio hoc modo coi)ceptaJT.de vcrb. oblig.nu. 
1 j.ad h.IaLin l.dc quibus.num.r^.fTjde legibus, I.i(.in 1. 
quaoiuis,poft Glol.ibi.C.de fideicom.Idcm in authcn. 
quis aAio.Cdc lacrol.ccci.Dum.az. cum plu. prxccd. 
& fcq.ptr l.his folis.Cde rcu.don. quod proccdit Jiccun 
dum coinmuncs,& veras opinioncs,etiam in cxorbitan 
tibus,& poenalibu5,& corrc(^torij$,vt diftis locts.sTide 
cumind.Llitexprcflailla ratioc6fidcrati (exus mulie- 
bns,ciqucdcbito honefbtis , & pudiciti.r pro «xprcfl* 
habcridebct.lcgisdccifjo etiam quoadhancrcmqtia 
dc af>imus,quaiKloquidcm eadem ratio ex integro miU 
UU^ 'n hac lp<cie tutdar, vcl curar parum frugalitcr ad 
miniftratf nonJccusquamin rcliquisipecicbus,necad 
rem pcrtinoit quod mulicr rcnuciafltt Vellciino,& om 
pi lcpum auxiIio,n3ni talis renunciatio copertinet,vt cf 
fKacitcr obliRata vidfatur,nonauiemvt carf eribnt de 
tincatur..\Iiud cft cnim aliqucm obligatumcflctAliud 
exccuiioncm coatra cum ficri , & ctiam in «xccuiioae 
fjcitnda varij modi eflrApo'T^"nt>& lolcr, vijdt in-lpc 
cicpropolita iH)« ncf?amusmulicrcm cihcaciter obli- 

• gatam fuifle,attamen cum conti;* ram tit excfvrkvdi- 
uerlo roodo rii,quim li fieret contra viroqiv aift mafcu 

7 ]um.naro & limilitcr nullui ncgabittciuimiobilts ef6ck 
f itcr cx omni contraiftu obligciur , & tamcn exccutio 
contra eunvalitcc tefluam fieret contra jJcbeium.nam 
vinculi^noB^dctinetur^vt plcne refoluimus dc fucc.crea 
tijib.t§-i3jH'BV74.cumpIuribu$fcq. Pro nobis texf. 
ia §.clc|;3ntfr.^;Anjff.(oluto matrim.Pro nobirUiquI 
4o.y)llud.<.iiic tnotti.'ttft.t]um aii tncritis raagn-tihos 
•d oblcquia patctna prouocandos.nam ibi I'apinianut • 
liireconlultus pcr lufiinianum rcLiium turpe; ac vcluti 
flapiiiofDm cxif^iraauir.vt inicr parentes , & JbbcrosaJ 
niHiu.iofiicia piouocandosneciiTjriaeffet padio, aut 
verbalis vlla coadiio . At quanto turpji:$,ac f^af^itiofius 
eidcm Papiniaoo viderctur viiKulisac carccnbus id af 
fequi vcllc.Pro oobis Iqux iure.ff dc pa<S.dot J^ro noi 
bis ttv.in c.fi diiipcnri,dr foro competcn. Pro nobis l 
vtluti.ti'.deiiiftiA iure.ibi,vtpatrii',& paretibus parca- 
0His,id quod vcl ipfum ius natura- ditSauit . Ad idem k 
fi.H.fiquis3par.l.i.J>.qu.T oncrandx.fi'.qu3rum rcrutn 
i^.non dctnr.Li A a.fr.de hom.hb.cxhi, Ad idem Uliw 
berto$,CJeobfcq4.lcd maiorafperiias.Inlfir.qui (pnl 
fui vclali.iur.l.fi.C^.bDn.lib.ibi,rcucrcntia tarocn, fa» 
ciunt ea qur tradidimus dc Iuccu:re3t.§.2:. numc. 74» 

8 cwn pluribus fccfq.t Hidcnutcum Vcllciano,& omni 
legum auxilio pcr fimpliccm renunciacioDcm renimcia 
uir. ' "^cnfipcrpavium conucntumquodefficah i 
cib; .i^vtpatctm hi.cuniibinQtatispaGlaiA 



Controuerfiarum 

Doft.C de paAis , vbi ius conditionalc remitti potpft 
pcrpaAuro, quod tamen pcr limpliccm rcnunciationf 
miflum fucrit jion poflet.fcd adhuc tcncndum cll idi , 
vt mulicr ctiam pcr paAum conucntum nequeat rcno- 
ciare huic bcncHcio,nc pro debito pccuniario carceri- 
bus dciincatur,»t cummulti$con:ramajiiscommuni 
opinioncm diiTcrtiimusind.^.a:^m.82..vbimukas]af 

: iiocs ^uxliionos aiugirout. 

-^,, , • :( - it: 

S y 14 M >4 y M. 

I MtfMcbi an poffiiu tfie cxecuft es tcflamentorumi gr- 

C A P V r XGVIH. 

HBHIP tO Nvi c H I t minorcs ofccutorcs reflan)£ 
1^^^ I torum cfle nequeont,cltm. exinide paradi 
I lo.§.proindc,&§.vcrum,dc verb.lignlf. at 
MlO iSi fittftator rcliquitdccem tlorenos diftri- 
bucndosimtrdeccm paupcrcs.&huicdi 
ftributicmi facieodae prxfccit talem monachum, is mo 
nachus huius minittcri jTion vidcbitur incapax, Bart.in 
traft.minoritarum.lib.i.Cw4.&5.num.5.ld*fn Bar.in L 
cum pattT.tl".dc!e.iJn §.hxrcditate , qucm lcquuntur 
ibi l>aul.& IqanJe ImciJ.PctJc Anth.inconl..4ii.na 
inc.8.Iat.in l.i.$.item acquinmus.num.5i.frjcacqutr. 
pofl.Alcx.in conf.57.nuro.8.vol.i.Ccuarr.in c.tua.nu. 
I. jc tettA cft.damltiiini!(opinro fecunduin Riparo,in 
l.ex taao.§.li quis rop3tus.i.fl.ad Treb.num.5.hanc di 
citcomttimitm opmioncm loanncs Gualdenfisdear- 
te tefta.tir.T.cautcla.y.num. j..Sali.in h iX,".<ic h»r. inft. 
Abbxoofiu.taduir.fictehabei,&cpnl.i i<3.incauf», 
lib.i.prout rcfcrt Goaldcn.vbi fupra.And5icuLconlil. 
1 1 .lib. I .Lud.R om.con£4q.quoad primiiro , in fecQdo 
dubio,proui reUri Ripa,vbi tupr.i. 

Pro hac opinionc tacit,quia omnia cffentur permif- 
fa,qux non repcriuntur expreltim proHibita.li necnon. 
S.quod cis.ff.cx quibus cau.maior(;^ fed roonachi quo 
ad vliimarum voIuniatume»ccutionesnon fantpeni- 
^ut intcrdicti,quia iicct 3^10 prout iiiris ttk^ti adiualit 
eKtcutio,teu adminiltrauo prout efl fa^i.cis noh poi- 
fint compctcrcjtamcn conlilium ad iUam rcm accom- 
modatum poflfuru pra^c , hzc4rid ptobintur in d.f. 
vcr um, ipfis.c rpo non compctit iurifcltdio ad qiiicquS 
h«c ih rc iroperanduffl, non adio ad qoicqnlm hat^ ih 
xepetendutn iudici alitervcletira non arfminiftratio, 
vcl difpcnfatio tcu diitributio,vt manibus Ibis, vel opc- 
j:afuailthzciiam,fedamtilii>in pr;rberc pufTunt,^!!- 
ct:t rr^ularitcr hxre? nnn trncatur lequi talc oonfiliinn 
l.cum patcr.i.manik>.ft.dc lcp.i.tamcnilludvcrumc€ 
Jixres tpontc cbntilium nionachi rcqoilUleTjvcl vltro I 
inonacho fibi danjm clTet,oun ticquandc^ex prscepto 
. teftatons harw iulFus cflet conf ilium rcquirCTC ntona- 
.chi,& lUud fcqui , nam licct illo cafu aitio huic roona- 
xho nulla competat ad compcllfdum ha<rcidem,vti cius 
lequatur conlilium, adhuc taroen is KTrcs h iuxra pr»» 
rcptunWlVStoris monachi conlilium non pctat,pctitti 
ique non executus fucrit, non videbiturparuifle voltuv 
4atvdcfun^r,licqne inciilet in pcenam auihcn.hoc am- 
plius.CdeHjeic.&in corporc,vndcfumitur, mcritcxj; 
(Vtindijjnus priuibiiur dchinSi lixrcdit3te,vt ibi , nam 
an d.dcm.id^iaum protpe&uro fuit^e circa res huma^ 
tusmooadii morarcntur,quar aliquamim>ram,aDtlo- 
Jicitudinem,curam& tmpcdinientum coniidcrabikffe 
*um trahcTCtirjCuius inttrucniu ipfi riiftrahcrf ttir i di- 
jDinarvmrcrum cnntemplatiore, noiicfivelnuUoWb 
;do,vcl tamlcoiicr vtin cnnlidcratiunc ctrenon dt^l^ 
rct,d;ltrahacat,vcl ioapcdiincmacis iierent^licqvc c6 

lilium 



Lib.III. 

Mium monachot hac in re prThcre non vf tuenint iurt 
lcd io (pccic nolha nihil plus ficit monachus quim prc 
bcrcconhlium nominandoilios paupcres , licci iftua 
conlilmm dcprxccpToieltaioriscflicacius;, & fortius 
fitquam (i prsberciur citra lafium tetiatoris , (cd licet 
inaiorcmvimacpotcllatcm iuradcderinthuic coiilio 
i monacho prAllito cx pri^c cpto tcHatoris, quim (i vl- 
tro 8c ciira telbntis iuHum pr i liitum tffi i, non tamen 
monachus magis moratur,aut impcditur i diuinorum 

3ue coniempljtionc abdrahiiur in iRo conlilio pr»b€ 
o prTcepto tclhtoris,qtiam (i iilud citra cius iuflum ^ 
builfctjlicque non cU cur niapis hoc cafu conlilium la 
kprxbere impfdiaiur quam illo 
f Contraquamtamcnopinioncm lcnct exprclTc Bal, 
in(i.aaihjngrel}t.num.to. ^uia de facilihoc officium 
trahitorad quatftum pectmMrum . Qojm opinioncm 
BaUcquitur.C ard.in d.clcfn.cxiui.in ^.vci um.num. 1 4« 
&ibi Petr.dc Anch.num.i5,A: in con(.2oi.num.2.Ia- 
cobusde Canibus in xn6t. de exccutione vltimarum 
voiunta'um in prima particula.num.i j.Dominicus de 
Sani5toGcminiano,iixiucol.i.dc tellam. in 6.Si ibi 
Fran.Idcm fcntit bjl.in l.id quod paupcribus.C. dc cpi 
fca& cier.m1m.9Jum r<fert (c ad id quod dixerat in d. 
auth.in^rc(ii.Id^ tenct Cclfus in add.ad Bjld.in d.auih. 
ingrelli,aiunt cnim prohibitioncm,dc quain da lc.oiif 
ui,elTe Rencrahm,ncc rtilfingi pcr rationemparticula- 
rem,ibicxprc11am,atg.I.pro(pcxii.ti.qui,& iquibi!s,ibi, 
quddperquamduiujneli,(cd italev r.ripiac(i,rcd ia- 
ne ibicratgcneraIcpi.T^tpiuni , ncccrat «prcilaratio 
fpecialis per-quamillud f«encralc prxceptum reflrirge- 
rctur,quam opinioncm tcnct ctiam rd.in ca. ot parte. 
num.6.dc conll.Bjr.in con/. 1 i.col. i i.vol. 1 .num. j.ver 
ficcx iftis inf:rt.Ilandcm o;]^ioncm contra Bar.tcnct 
Franci Ripa,in d.$.liquis rKatus.num.s. vbidicitg» 
lwrior,& lalubrior c(t lupra cTt^pinie BjI. pcr tcx. in d. 
clem.cxiui,in §.dubitiiicruni,ibi,incaquomodo ocu- 
loshabcrcad bona vidcaniur,&: ibi reipondetadfunda 
iDenta Bar.opinioncm tamen Rar.dicit ibi po(!e proce 
dcre neminc lc opponcnte,quia tunc vjlt t tlcctio lecu 
dum Fredericum dcSenis,in conl.i^ j. ad (inem , & in 
idif tcrminis loquitur Ilomanus in conl.499.num.5.& 
in (ingula.i4i.& in conl.i j 5.num..|.& vlira Do^torcs 
fuprad.opin.Bal.conir3:Kir.diciic(repuramveritatem 
Barba.in d.c.tua nobis.niim.9.& 10.& dicit qudd com 
munis opinio cam (equitur,& .illcgat quam plures Do- 
Aores,eandcm opinioncm Bil.dicit de iure vcriorcm, 
licct coiwnuntmdicatopinioncm Bir.Ioan.Gualdcn 
(is ia trad.dc arte tciiandi,titul.7. caut.7. num. hanc 
BaLopinioncnvlcqtii(UK''Acrecepiioicm appellat Petr. 
Due.rcguI.Jt^r. 

Dcniquc priorcro partem afnrmaiiuam,vtliccat mo 
nacho minori talcm tI:ctioncm paupcrum.fcu nomina 
tioncro £icere,Ionge vxsnotctn puro, nam (> teRatoriu 
berctjVi talis clecmolyiia iicrctdc condlio ulis mona 
chi minoris,vcI <i h*rcs (pontc (ua vellc t c.im dccmol y 
nam (accrc,dc eius conWio quo magis pium i;raf umcf ; 
Dco iaccrc!,nullu$ abnc^arct quin id I icer«t.d.$tvctu, 
ibi,verum tamcn inhisexeciuendisdari conGtium ipfu 
rum;ilatui n6ob(iftir,(cdillhTC nominatio.qua de agi 
nuis,non prxbct vllam iurildidioncm lanquam tudici, 
velcxecutori ipli monacho,nccprxbctci vilamactio- 
nem tanquam parti, nec unponit ei ncccdiiatctn mani- 
bus (uis attin^^cndi illam pccuniam,aut alicrius vUius ad 
mini(Uationis,aut(olicitudinis lubcundz , autadum 
nllum corporeum faciendi.vc Iopu$,(cu oper3m,(cd (i- 
mul ac verbotcnus dcclaraucrit eos dcccm pauperes 
quosd<gniores,aut dij^nosillius clecmorynzexilhma- 
oeritifundus erit oflicio (uo,fati(que feafTe videbitur, 
pet quod nihil omntno i «Luioarum rerum conicinpla 
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tionc fc (ubftraxifTc videbitur, fcd potlui opu$ piu gra 
turr quc Dco lcci(r<-,& in lali nominaiionc (acxncij (1- 
miliimu$c(levidcbiiurcon(ilium'danti,cuiconfilioh« 
rcs parcrc ncccllt habtbit , licet alias coniilia rrgulari- 
ter non (intobligatoria.vt in d.§. iurando , (td htrcs 
formalitiT obtcmperairc voluntati tcnatoris non alirer 

vi(useriiCproutdcbet,a^.I.Miuit:s,&I.quihrrcdi,in 
princ.ir.dc cond.& d<m.)quam (i ivrci elecmofyna di- 
ftnbucnda (cquatur nominationcro,& confilium illius 
monachi,crgo,&c. 

s 7a A K.1 y Tdt 

X Teflamentum tn quo filiusfamiliaa a patre prdteritus 
fuityefl tpfo ture nuUutn , etiam antequam filius jw- 
pu^net,ard.q. 

X Conditionum alia fufpenfiute funt/tlitt refolutiut. 

3 JntcUeSMs legis fiUo pt xtttito.ff.de iniiijlojrupto. 

CAPVT XCIX. 

z ^g ^^ ^ iLivsrAMiLiAstin tclbmento pa 
^aTO P*"*""'" > fcHamcntum lit 
mMa '""^*^ lfmpIiLiier,& oninino rtillum, 
jWjVMo an vcro iia dcmu (i (ilius illud diiat nul- 
ftWrtgW tiim,adco controucrlum c(i,vthuncar 
ticulu fflcdefDmmis apicibus iuris Ia(. 
e«cl«maueTit in l.fi.num.z j.cum (eq. C .dc bon.pofT.cd 
trai.ib.qua in rc, vr ita demum (it niillum, (i hlius id vo- 
lucrit,& non aliter itnuit GlofT.in I Hlio prciciito.ff.de 
iniu(lo,riipto.CiIo(l"in l.(cimu$,in pr inc.vcrb.iplo iurr. 
Cde inoft.tcO.Glo.in I.li duo.lf.df l.prtlf. GIo. in J. if 
qui in potcltatc.in prin.cOdait.Glo.in l.(i patcr , in Gl, 
map.ad li.Cde inH.& (ubli. & ifta fuit communis opi- 
nio Gloflarum fccundum I^f.vbi (ufrs.d.nu. i^.quod- 
<iu« lempcr GlofI.T iia teniicrint.firmat Ang. qui idcra 
lcquitur,& eam veram non aliter,3tque Euangdiu fem 
per «iflimalle parum pic fatciur.quam ip(c quoquc fe 
«Tttiiurinl.ifa iatnen.§.quoties.ff.3d TrtbcUtquuntur 
que ali j quim plures quos rcfcrt, & (cquitur A nd.Tirt . 

3iicI.inl,H vnquam.verb.rcucrtatur.num. 1 j.C. dc reu. ' 
on.i qoodum alligat Ia(.idem tencntcm inl.z. Cde 
po(thu.h».innit.cauendum fft.namibi nihilhacdc re 
attigit,* dum allept eiind.Ial.in I.(i filius, qui in potc- 
fhic. I .not.ff dc Iib.& po(lh.crrat,nam lai.pntius ttnct 
coiitrarium,& dum allt^at Guliclmum Bcned. in cap. 
Raynutiusde telKverb.in eodem tcft.i.num.84.crrar, 
nam ille contrdrium defcndit, hancque opinioncm lue 
ri teilamcntum (ati? vc tuftum ip(c GHlitimus,& Tira- 
qucl.tclbnrur.Nj Hbulia, Lucij Miuij Agrippar vxor 
« duabus filiibus al eram inliituit, altcram vero prf te 
rijt,at Afronia quspr«teritafucrar,cnmfororecont< 
dere noluif.tefhntcniumquc matris paticntia honora- 
re,quam iudicio euertcrc (anftius mag $(]ue pium cxi- 
Himauir.licque ratum manlit tclhmentum,quod \ Va 
krio relatum cft Iib.6.c.'f.qood infcribitur dc tdtami- 
tis,quaE rata manferunt, fcd miror incuram Gulielmi, 
&Tiraq.JhocexcmpIum adductniiumdc matrcHliam 
pnctercunte.cum nos loquamur dc patrc hliumfj. prae 
tcrcuntcquarum rcrum clf in fpccie propoliu non ob 
(curadiffcrentia.vt propc docebimur. 

Conirariam partem videntur tcnere plures GlofT*, 
quf (impliciter,& indcfiniteaiunt talr tcnamcntum,in 
quo filiusfamilias i patrc pntcritus (it,nullum cflc,nc- 
^ue exigunt vllam filij dcclarationem, aut pctitioncm , 
ita tenet Glo.in S.lunt auttm vcrb.contratabulas. Infl. 
dc bono.poircn.GIo.in I.fi.vcrb.ptiifa.C".dc bon.pofTcI 
lio.comratabuIas.GLin I.(i ita ftript«m.§ fi.in Gl. fi tf. 
dc Lb.& poilhu.Glo.in t& fi pcpcrcit.§. h vcrb. Hlium 

(ibi qui 
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qii? hlcpra<?u^ i quo eft prjrfr rifus ftjtlm efl nul- 
Lsctjd,nt.Clofl.in Lnon pmaui .5 ii qu's cmancipacu. 
mtKVura.rt".dccontratabuljs.Glo.i.in fi_in l.quod vul 
co S.ik contratahulis. C;io.fi.in l.vnicff.h tabulr tcfta. 
pulla: cxi iHimi Glt>.io l.i.verb.Hlio.ff. df cxccp.rci ^u- 
dic.hjnc opmioncm lcquitur , & hrmji edc comnnma 
vltra mooianorum quam f ira montanorum laf ii> 
l.Hlio pra'tcrito.C.dcconcratab.nom.i;.& num. z^ tc 
nci l Cofta limphvitcr in LGaHu»,^. quid li taniuin.ff. 
dclilic.& pofthum.par.j.num.i77-GuiliUm.Bened.in 
d.c.Raynutius.vcrb.in codem icftamcnto.i. numc.Si. 
cum plli.fcq. icquiiur& dicit cdc communem opimo- 
ncm lar.inJ.li tilus , quiin potcftatc.i.not.ff.dclib.& 
pofthuna.lcquitur & dicit effccommuncnjopinioncfir 
Aicx.num. 1 6.in d.l.pofthumo naK),vbi ctiam Dec. mi 
mc.g.f am fcquiiur , & ncgJi hac in rc hborandum enc 
<}ualiinrcclara,vbi numcr.4j.hanc diiit communcm 
opinioncm Curt.lun. 

Tcriia fuit opin.Cur.Iun.qui in d.l podhumo nato. 
rum. 4S-ait has opinipnes iia concordarj pofic , vt ipfo 
iurc nullum (it talc icftamcntum.vcrum in cffcflu non 
cffe nullum,fi filiu$abftincai,quia tunc conuaWcil , in 
quam pirtcm intlinarc yidttur Akx.in I.inter cxtcra.m 
princ.ff.de lib.& pofthu.col. 1 .& bsc pars lapit vcritate 
% fcd fcct decbraiionc,'nam prxmitiendum cft, t qudd 
conditionum ali* lunt lufpcnliua-jjlia reloluuuc. SUn 
fpcnfiua- dicuntur,qiiap diipolitionis conditionalis.ciua 
de agitur,non modo cffi ct um,3Ut cxecutioncm, fcd Ct 
lubftantiam.autiflcntiam intcrca dum pcndcnt.inipc- 
diunt acrulpcndunt,Cqualeeft inilla conditione, (i r.a- 
uis vcnerit.li Mtuiusconful fucrit, vcl fi dcccm dcde- 
rir jl.vnica.S.(in auttm aliquid lub conditionc.C.dpca. 
du.tt3llcn.vbi iraditurcommunitcrpcr Dador-notapt 
GI0.&: coromuoitcr Dodi.in l.ltcm quia, poft princff. 
de pad.RcfoIutiui conditiones dicuntur , qut ncquc 
fubftantiam,aui cffcnriam diipolitionis impcdiunt,aut . 
fu(j)endunt,necctiam exccuiioncm,(ed coduntaxat^ri 
tincntjVt quod fcmd f idum,aut pcrfc^lutn fucrat,infe; 
dum lub aliquo fuiuro cucntu rcddatur, Uii refcind*-- 
tut(quale eft cum domum vendidi.ii: irididi,ita vt me- 
]'orc conditioneallata rcsincmpta ritrct,iuxi3l,a.cum 
ioi notaiA fcre per totum.ff.de in diem adici^ione.vcl 
etiam in icrminis locius tituli.ff.de Itge commif JMo- 
dolic (i filiusfjmilias in tcftamcnto patris pritcfitlis 
fvit.&quxriturian talc tcftamcntum puta pra^fentiali- 
ta,& (impliciier nulium cOc videatur , an vcrt) fub hac 
demum conditione nullum cfle videatur , li filios dixe» 
rit.acdcclarautrit vtllcfettftamentum impugnarc,re-, 
Ipondtndumeft.nunutD vidcri purc.&prilcniialiter ») 
nonquidem (ubhaccondirionefufpcn(iua,fi (iliusde- 
cLirauerit,velle ft illud impugnare . Vcrunri quia (olius 
hlij fauore talc lcftamcntum lex improbauit non impro 
batura,(i fciffct (ilium priteritum iudicio patris paiiea 
5 tem aurcm accommodaturum.tideo h filius policaac- 
quicuerit patris iudicio, vel cius hi-rcditatc abftinucrit 
(proprio fauori,vt pott(l,rcni;ncians , iuxta Lpcn.C.de 
pad.)ialc tcftameniiim, quod initio rc vera nullu fuit k 
non (olum valcbit.fcd eiiam rctro (cmper validum (uif- 
fc videbitur,vndc (rudlusjJliush*rcditatisnon loluroi 
tcmporc quo filius patris iudicio fc acquiefccrc vcllc ds 
cbrauit,lcd ctiam rciro i tcmporc mortis tcftatoris ad 
hxredem fcriptumpcrtincbunt.non fecus quam (i rcve 
ra.vcl nullus (ilius fui(lct,vcl non (uiflet prftcritus.ilque 
eft vcrus(icn(u$ lurcconlultjin Lfilio priterito.ff.de in 
iuft.rup.(imil!iinum eft in lcgatario,qui licet i tcroporc 
mortis tclhtorisquoad frtaus,& omncs comroodiia 
tes dominus rti Icg.itx cfTc vidcatur.Li Titio.fl .dc forf. 
l,(i tibi homo.$.cum fcruus.cum ibi notat.pcr Glo.B3r. 
& Alex.ff.de lcgar.i.taroen H repudtat, fcmper talis rct 
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le{;ata vidctur fuiffe,|& permafifre fub dominlobfredk 
vt notdf communittr ptr Glon.& DoftJn ti.§ cum (<r 
uus,t)piimus tcx.in Llcgauriu^.etid. lit. & in I. i.i.x.5{ 
}.fl.(i quid m fraud.pairo. quali legati dominium pure 
tranlcat in Icgaiarium,!ed liib hac condiiione reJbloti* 
ua,yt (1 (orte rcpudiaucrit,nunquani tctro (rauliutflc 
dcatur.quod & in (pccic noftra cucnire inttU'po , vt (i 
hliu5prxteritus3bftinucrii,licetantc abfttntiontm tc- 
l(unentum,&: crat nullum , & h.Trediia$ iplo iure hlio 
queUta fuerat,iuxia Lneccflariis.ll.dc acquir.hxied.iua 
CtaLijB"Aieiniufto,rup.& iDprmc.InlLdc CAhfrcdatio» 
]ib.tamcn poft filij abltcnhoncm, & toft«m.rctro fcm- 
pcrvaluinc, & hxrcditatcm patris filio nunquamqujN. 
litam(ui(leinttlligimus,quaij lub lali contLtionc noo 
fMlpenhua, lcd reloluiiua h:rrcditaics lilio pritcritt»; 
qux(ita vidcrt(ur,idquodgeperalc cll inoniiiibusac- 
qui(itionibus,& annullationibus , qua- fauore alicuiu> 
inducuniuralcge, h i$ rcp«dia(, aut rcnunciat fauori 
luojvi diximus non lcmd in qu^lhonibus prccedcntiU. 

I TtflameHtutn in quo filiusfamiliMfuit pritttriiui i f* 

tTt;an valcat lure pr4tori0,C!r tft cgreg.q. 
t InulU.fiiejtamtHtum.jfJeteJijrn: $ 

3 Tcftandi inueatum d iure ciuiU uone tiam njtiirali de- ■ 

ficndiffe. . - , • loi, 

4 TojjiJlionem capitbdres teflmentariufjiietjilius fr^. 

ti tituffefe (*ppofiat. t 

5 ItUelUtlus l.fiiio prdterito.ffjt iniujlofrupto. 

C A P V T C. 

I yjiftig j EsTAMENTVM io quo t fillus&tni-t 
t^Wr ^3 lias ipaircprxtcritus fuit ,quod fccun- 
^Sa kBr dum vcram & commi^ncm opinionem 
j0y fKS nullum cft de turc iiuih,plcrique noftro 
^ff^ffSR rumvarieconttnciuat,aniurequoque 
prxtorio nu lum (it,an vcro valcat laliem iure pr^torio 
& communis opinio cft talcteftamcnium vtroq; iure 
tam timli.quaro pritorio nullum ciTc.ita tcncnt GlofL. 
inLi.fl.de(XCtp.reiiud.%crbc,fil>o.(ccjuitur, & dicit 
communcm opinioncm Alex.oum.i6.in 1. pofthu. na* 
taC.dc coniraiabu.vbi candtm (cquitur,& dictt coin- 
rountm Dcc.num.ti.qutm hmilitcr & (cquitur,& c6 
roonemdititCurt. Iun.num.4d.cum (cq.vbi eandcm 
tenct,& communcm dicit IaLnum.28.qui ai(,qu6d ftu 
diountiiroconiradiccndi quiddm tcnuerunt contra- 
rium,& hanc opinionem tencnt B*r.& alij in dlpofth. 
&GIo.inLvnica,in fi.fl.li tabutf tcftam.nulltcxtra.len 
tit lal.in Lfiliu»qui in potcftatccolum. i.& i.fKde libe. 
&pofthum. . 

Contrariamparlcm , vt lale tenafnentum vateat dt 
iure prctorio,tenen( Glcin verbo,petitajn d.Lpofthu. 
& Glofl.h Jn l.fi ita (criptum.§.b.ffide lib. & poftbunu 
Glo.in l.nun puiauit.^.Ii quis einancipaium.verbo, iu- 
ra.fl.dc contratab.GIofl.fi.in l.quod viilgo.cod.tit.Glo. 
in ^.funt autcro.Inft.de bon.pon.Glo.in d.Lfiiio pr^te 
tito.fuitciue communis opinio Gloflarum , (ecundutn 
laLin d.Lpofthu.nuro.i8.vbt hanc partcro (equitur Ro 
manus,& ffquunturChriftophoaieCaftellionc,& lac 
dc Put.in d.l.lilio prx(cri(o,& Rapha. Cuman. in d.l.(i 
filius,qui in potcftatc.cftquc aniculus dilputabilis (ccu 
dum Dec.vbi (upra,& hancpartcm & nos dcfcndimus 
in libe.de fucccilion.crca(.p.i.$.io.num.i?8.&hicar 
ticulus cft dc fummis apicibus iuris,(ecundum lail nu. 
xj.ind.Lpofthumo. 

Pro hac parte.vt icftamcntum tale valcat iure pnrto 
riojiiccc iure ciuili nuUuxQ fit,(oleo aUcgare tex.^ nuUo 

vnquaia 
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% vnquam hacin rcaccofnmodatum in I.fi tcftamoitum, 
fl.de tf ftam.Cdum ait/cd vtroquo iurc valcbit tam ciui 
li$,quim prstorio)nam fcnfus planc illius Icj»i$ cft, nun 
iemper tefl3mctum,quod v3lcr,vtroque iurc valcrcjfed 
«liquando yalcrc altcro tantum corum'iurium. 

Alodo lic tclbmcntum,quoddtlinatabinitio^non 
loquor ci polt fa<ao),valerc,contingcrc non potcli,ni- 
fiaut rationcforms,autranonererum,aut rationc per 

fonarum.Rationeforma(cmpcrvaletvtroquciurc,aut 
neutro.quia ius pr^torium.iSc ciuilcquoad formam te 
Itamcntorum in vnam confonaniiam iuerunt, quali lo 
cietatem hac in rc coifrcnt.S.lcd cum paulatim. Inlhdc 
teilara. Rationc rcrum Iimiliter vtroquc iurc valcbit , 
autncutro.quia nulquamlcctum nufquam reljtum, vt 
iii rebus.de quibusitcllamur.dt diflcrentia vlla intcr iuj 
duile,& pr» torium. Rarionc pcrfonarum idcm , nam 
•ut loquimuf de pcrfona dantis,id cf^.tcllatoris, aut ac 
cipicnti$,aut nonacdpienti$,cx partctcflantisnon in 
ucnioius vUam diflercntiam,quia qui habcnt tcfUmcn' 
d iadioncm a^iiuam iurc ciuili,habtt quoquc iurc pra 
,torio,& pcr contrarium qui vetantur vtroquc iure , ex- 
duli intelliguntur i facultatc tcflandi ci partc accipicn 
ti$,omne$fimiIitcrqui habcnttcftamcti faiftioncm pa( 
ljuam,ytroquc iure cam lubcrc inucniuntur , & quiab 
altero iurc incapaccs fiunt,ab jJt cro quidcm non intro 
ducuntur.cx partcautcm uon accipicnti$,id eft.eorum 
<{ui ojtn honoraodi tcftamento cfTcnt^honorati no fuc 
runr.li rcdc inlpcxciis quo ad primordialcm f Ibmctj 
ti validitattm, nullam inuenics difJtrcniiam nili in hoc 
cafu quo de agimus , quando filiusfamilias ^ patrc fiiit 

i>rf teritus,nam tunc ^'alet teftamcntum iurc pr«torio, 
ubiacet tamen rcfciUioni per contratab.Iure tamcn d 
uili ab iplo initio fuit nullum,& hunc cafum prx^lapirc, 
ac prifendlTc milii vidctur lurcconlultus in d.I.li tclla. 
quia illa diffcrcniia in alio non vcrificatur, & iamquod 
in alio verilicari poirct,adhuc tamcn cx illo tex.non po(. 
fct non capi vchemcns conicctura, & argumcntiim ad 
noltram opin.tcncndam, cum taltcm ibi lumatur regu- 
lahzcquod non fempcr tclUmentum abiniiiovtroq;: 
lurc valet,&: nollra opinio luctur elcgaoti rationc,nara, 
ohm non vigcbat tcflandi fecoltas , ncque ctiam ciant 
inuentxinteftatorum luccdiioncs,nequccnim ifthsc 
lunt dc lurc nafurali,(cd rantum dc iurc politioo, vt pa, 
tct pcr totum dciure naturali. Inll.vbi cum cnumcran- 
tur ca,qu* luntiuris naturalis,&gentium, jiollum vcr- 
bumprotuIitdefucceffionibustdtatorum.vclintelU- 
lortjm,patcttjucper totum.fl.de iulti.& iurr,vbi fimili- 
ter cuni dc iiu-c naturali,&: geniium apcreiur, nullii vcr 
bum cmilerunt lurcconfulti dc buiulmodi luccdlioni 
bus,ncc vcrofimile cA tot Ieges,totqueconIliiutionc$, 
ic lurcconlultorum relponla hac de re loqueniia.prar- 
icnim cx profcfIo,& intcpris titidis, hanc ad rcm defti 
ratispratermiflurahanc matcriam luccdfionum ura 
neccflariam,tamquc amplam,vt tcrtiam totiosiuris par 
teovoccupatam habcat.tamqoe dcgantcm , vt fumrois 
vigilij$,ac lucubrationibus cxcogitatam,atque inucnta 
tdletur lufbnianus Imperator in I.li quando,in prioci- 
|aaCHJcinofHc.tdUm.licque non lupinus modo, ve- 
mn ^tAis quoquc & intolerabilis error,atque obliirio 
dIct,totIureconlultoruro,ac Injperatorum,dc iurcna 
turali,&: pcntium in didis titulis loqucntium , fi huiu- 
kcntodi /gcccKionum matcria? obliti dlcnt, vnde quia 
•d lus naturalcjvdgcntium no pcrtincbat, idco pratcr 
miflam cflc pro corapcrto,ac indubitato cuique modo 
lano dIet,Quodapcrtc etiam cdocuit luHinianus Impc 
rator in S.fingulorum.cum fcq.§§.& titulis.lnlh dc rc- 
rum diuilionc.nam cumibi pollicercturadurum fdc 
prius dc acquilitionibus iure naturali, vd gentiuro coa 
ungenubu$,dcindc dc iJli$,quf iure ciuili cucoircnr^C 
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iuccdfionum mattriam collocauii non inter acquifi- 
iionc$iuri$ naturaIi$,vdRcntium,lediuri$ tantum dui 
li$,id quod nosplcniusdiIIcruimu$in Iib.i.dcfucccf- 
iionum crcationc.§. 1. 

Modo fic iurc politiuo prius pneccpta fuit inteflato 
nim fucccllio/iuam tdUtoru.vt ibidem doccmur, de- 
mdc tdUtorum quoquc (uccdfio inuenta luit , fcd li. 
bcrrime,fimplidtcr,& gcncratim,nam Icgc ouebatur , 
vt vti ciuifque Icganct,aut iuUjflct rc$ fuas,ita iu$ dlct.l. 
vcrbis lcgi$.ff.dc verb.fignif. in ilto cnim primtuo iure 
pofiuuo hacdc rc loqucnte , ncquc vlla Iibcrorumjiut 
parcntum cura habiia dl.ncqucfortnavIIadifponendi, 
auttcftandurdiquis diipofitionibus humanisdiftin- 
«a,aL fiparata inirodufla fuit, licet omnia iflhic po- 

Iteavfufuadcntchumanisquentceflitatibusexigctibus 
Mulatim fucccffiuis vicibus,atque tcmporibus rcccpta 
lutrint, ficqucolim varia fiicruntgcncra tdUmcnto- 
rum.vtdocuit In^crator lufHnianus.in prind.Inft.de 
tdUm.quibus a iure variar forms fucrant accommodt 
tac.vt ibi,aliterque iure ciuili,alitcrque iure prctorio cir 
ca ieft.iincntorum formas difl^erebaiur, donec utrunq: 
lus quafi hac in rc focictatcm coirct in vnam confonaii 
tiam.quo ad f ormam teftamcntorum iucrunt, vt in §. 
lcd cum paulatim.lnltdc teft.in quam fodctatcm , & 
conlonaniiam iuifle quo ad iuflitiam difponendi, curi 
quc,& fauorcm liberorum,& parcntum non rt penun • 
tur,(icquc hi et lurc ciuili illa omnimoda libcrtas tefla- 
di,vd in vltimi$voIuntatibujdcrebu$ fuisdifponcndi 
adlibitum,qux tcmporevctufliffimocompetcbat , & 
c6cedcbatur,cuiquc vtroque iure tam duili, quam prs 
torio,iuxta d.Lverbis Icgis.non fecus.quam & tunc, & 
etiani viquc in hodicrnum diem com-cditur in difpofi 
nonibus inter viuos.I.fcd non vft5ue.ff.fi i partntc quir? 
hJ.ma.Lpcn.ft.de pact.§,per iradiuonem.§,vcnditx.In- 
lbt.dc rcru diuif.licct illa,inquam, omnimoda libcrtas, 
qu» lurc lam tiuili.quam prxtorio compctcbat,etiam 
hodic in(pt»^toiure pra-torio intcgra mancatquo ad 
primordialtm tdUmentorum vajiditatcm , circa iulti- 
tiam.&ax^uiutcm dilponcndi.nam fiucliberi, vclpare 
t«spr*tcriu omnino fiierint,fiuc cxhjrcdati rrc,vcl no 
ritc,fiuecfiamnon riicinflituti,fempcrprimordialitcr 
"jif"' "^"''^"'^''^^^"'^''•viletiure prartorio.licet tx 
poftfafto eodcroquoquc iurc prxtorio cucrti poffit 
per contratafaulaj bono. polldl. nctrue vllum Furccon- 
lultonim rdponfum,vlIam I^cm,vllam vc conflitutio- 
ncm huicreiaducrfantcm rcperics , vtrum tamen iure 
ciuili ca libcrtas uaric rc(iri6ta fuit.nam primum libcri 
nommanm exhircdarijfi inltituti non forent,iubeban 
tur,nequeei$cxl«Tcdati$ique,autinique ullus rtcur- 
fusadluccdfioncmpatcrnam dabaiur, utpertoium. 
fr.de libc.& poflhum.dc lurc loquor ciuili , licet poflca 
centuro uin inueniflcnt illam in offic.tcftam.quercIjm, 
per Qoam ei$ lubuentum fuir,Dt in L i .Cde pct. ha-rcd. 
m Lh,C..dc lib. pra!t. iuquc de iure duili libcris a parre 
pritcritisnulla mcdtb inucnta luit,quia ca no cgtbjt • 
cum eo iurc.id teftamcn tum nullum dlct ipfo iure, f ed 
jpli$ cxhaercdatis rcmcdium qucrda? accommodatum 
fuit,qnia tuncopus erat auxilio cum tcflam.ualcrct, iu 
reautem pnetorio cum folcnnitas, autneccffitas exh.-c 
redandi rcccpta non dlet , relinqucbamur in terminis 
iuris politiui pnmxui hacdc rcloquetis, quo iurcquo 
•d primordiaicmquidcm tcflamcntorum validitatem 
Utiquilqueinultimauoluntarede rebus fuis difpone- 
retjita iu$ erat quo ad iufliuam difponcdi,Iicct cx poft 
faSoid idbmcntun:,quodinitiofirmum cr3t,perc6 
traubulas eucni pofrct,*i liberi cflciit prf tcriti.quia t iic 
lufpidocratquod cflcnt patre obliii,qu6d li cxpref- 
lim eflent exbacredati,quia ia ceflabat illa fufpldo, non 
dabatur contratabulas nulladillinftionchabitj,Ofrum 

iuftc. 
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||}ftd,3n temerc cxhirtdati cfrcnt.dummodo riie ficret 
«xhrrtdaiio,qii .1 pritoromniniodani iihcrT3tem,quf 
iurc vctufliriimo hominibusret-tjsdc fui>in vliimavo- 
luniatt dilpQn<°ndi djbattr,co3ngulhrc noluit, no ma 
fih , qu^m in dilpohtionibus inter viuot, iuxia d.Kfcd 
Ron vlque.iuncta d.!.vcrbis It^s , quim libcrtatcm rc* 
ilnngcrc cum libcris pratcriiis coniratabubsaccom* 
tnoda^^itjnnndiccbaturjautpuubat, quahtunc idcm 
£icturu<.(.flct,ac optarci iplcmet pjicr,li'de ial<bu$ libtt 
rii mcminiHct.dmiic tn I.^C.dc inofHc. tciUm. limile 
in i.li vnquam.C.dc reua.<io.limile in I. cum auus.irde 
<oni'.&dcro.&h.TC cttverillima raiioqua CKhjrredatisi 
pratror non lubucni(.baf,iuxta i.non putauit, in princi- 
pio(quam &i ibi ccnluItusreddidifTe videtur.ff.de con- 
tratab.licci ali^ parumaptas parumquerem ipfamat- 
tingenici prodidcrint in l.ponh.nato.C. dc coQtratabi 
Cur.iun.hl.l)cc.po{l I-'aui.C3lh& aliosibi. 

IHtquc plulquam criicaxr.irio3dotljdcndum,qu<x) 
Ikct hliusfam.in tclhmcto patris prxtcritus fuerit,qu» 
calu tcllamcntum lurc ciuiH nullum cll,va!eat umcn iu 
rcprxtorio inlpcdaiui crcationc,& primordiali validi 
tarc,non fccus cuam fi is filius cHct inllitutus riie , aut 
cxh^rcdatus pio,iuiimpic,quod& luadcturaliapcrcm 
ptopa raiionc.na & fi is filius in minima rc,vcl portio- 
J1C int>iiutus elTei , non dcfincbat ab iniiio valcre tcf^a» 
mcmum cic iure prztorio, ncc dabat ci contratabulas , 
aut vllum ius impugnandi tcllamentum de iure przto- 
rio,& tamen nonminustgtbatope,&auxilic\quam fi 
cx toto nihil tcliamcnto cflci libi rchctum , quid cnim 
l>>noboio,autvno miniroi vililfimiquc valoris numo 
lionoratusc(rei,ficqueiureciuili fubuenicbaiur,vi fiue 
temcre cxli»redatus cflet, fiue in minorc portione quS 
lcgiiima inliitutus darcntur lihi qucrcli inoffi. ictlam. 
^ fi.IniKdcinoltic.tcllim.l.cum qu.Tritur.Ccod.iit.& 
auiii.nouiHima,ccK!.I.Papinianus.(>^.& vc)ucDiam au 
lemquaria,& l.ti (K>Dmonis,eod.ti(.£vicicsergo palS, 
vt prziorlibcrisquicicm fubuenire voiuit , led tantum 
parcniibus tctlantibus,itam quod libcris pnttcritis fub 
ucnieri:,n6 tam ob fiunrem iplnrum id fccii, quam ob 
fuiorem parenium,ncprxicr torum mctem, &animu 
ad alicnas fuccclfioncs bona fua abircni. Prdumcbanc 
cnim tunc coque calu liberoruin.vel obliius, vci igna« 
rus,atquo calu coniiat oblirum,aut tgnarum non fuif 
je,fquoda(-cidit quaudo libcruscxlixrrdauii ctiam te, 
iiverc,aut minu!> pic in minimo cos honorauir^tuncli-* 
bcri; prxtor minifnc conlultum curauii,maluit(^ue om 
niflMxleiibcrtatcoi parcniibus conlcruare,vt f tc indubi 
t;^(um ctTe dcbcai iibcris prjrtcriiis indiiiiMkiiurc prz 
totio ratum ctTc f uillccjut )cm(>cr tcfb.primcrdialiicr, : 
jnqucluicrcauoaclcnuillcooDlccusquam fi inilitivt! 
ti.iorent. .il 
. Quod & rertio Inco f foadctar per !.i.C. dc tdi.diul 
Adr.ioll.vbi tctl. quod imc^rum cofuinatumci ue in lui , 
{:}rrn3 apparcat , regulariterhabct cxeruiionem paraiJ'- 
ciiamdciure ct>mmuni,&conlequcntcr h*Tc$,quiil-' 
!ud iudici oflendit,miiicndns tftin poflcliioncm hxre 
difaiis.ctiam fifiliiisprTtpritus opponat fercJ.i.vbi om 
nc$.C.dccdi.diu.AdrjoIl.tradunt communitcr Doc^. 
in l.fi.cod.'it.per tcx.ibi,vbi Ikrt.q.(5.vbi fial. colum.4.: 
noi. J.& Alcx.col.i.Alcx.in Lait pr*t(ir.§.liiudtx.ad<i.' 
i.ff.de re ind.idcm Alcx jn l.li cum doicm.§.eo autcm 
iempofe.Ciol.matr.Anp.inLcumantca.ff.dcarb.Rod. 
Suarcs in rep Lpofl rcin.f.de rc iud.in ^.cafu. cuius i«i 
ratio illa ell , qi>6d iliud tcfbm.ccrtum cii i\irc ialicm 
prxtorio valere in fui initio.ncquc ad rc pcrtinct.quod 
vepolt fjc-iopoflit infirmari ctiam iurcpr»tor>o pcr 
coniraiah.ti filius prjrteriius reperiatur,nam adhuc in- 
tfrca h.1 rc$ in poflimittendui cfl.licct poflca hercditas 
ci adimi poifitjQaiD & ia ocDQibus oon modo lcgibus , 
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fcd ctiam tituli^.nc librisintcgris dc in intcgnim reflitil 
tionc loqi!cntibu5,quod initio vaIcr,poflca rclrinditur 
rcsquc cu f"ru«ibus podcfiori adimit,lf!oquc rcflituir, 
vt Lquod liminor.^.reliitutio.l.vcrum.$.i.ltpairi.§.i. 
& z.d.Kvcrum.^.lciendum ,cam §. Icq.& §.fi Iocuple> 
iem.fl.de minoribut pcrtoium.C.& ff.dccond.obl c. 
pcr totuni.C.& fl.dccondit.ind. pcr totum.C. & ff.de 
cond.ob turp.C3u.pcr totum fcrc.fl.dc rcbus corum.Lfi 
prxdium.l.prardiorum.lcgc vtcrc. fitre perioium.Cde 
przd.mi.tcx.magitiralis in leg. videamus.». pcr totam. 
ff.dc vlur. 

Vcrumcum pcrius prrtoriumidic/^air.valcar, fic- 
quecxtcltam. hxrcslcriptusad bona dcfundti vocart 
vfdeatur,iure autcm ciuili non valcai,ticqueeoiurere- 
p< ll]iur,& prxicriius filius inuitctur, vtrum illoriim iu 
rium inuicem pugnantium alterum vincer,refpon.illud 
ius,qucHi hic in re aut mafcria.qua dc apitur , nouilfi- 
mum iucrit , altcrum vctuilius vincct,non tccus quam 
b virunquc ius,vcl ciuilc,vcl prxtorium effet , quo cafu 
nouillimum vctultiuscxpcliir, exulareque cogit.l.nari 
& pofieriorcs,cum ibi noi.fF.de lt^ibJ.ii/«'CiUiIcc/t,c<i 
ibi not.ff.dc iuli A iurJ.paifta noutlfima, cum ibi plene 
not.pcr ( jlo.& I^o<S.C.de padt.f ic que cum vrr(>pi'c iu 
retam ciuili,quampratono vilcrei icAin h 
iiust.imiIiasipaticpr2tcrituscflct.d.Lverh: i u .:i cle 
vcrb.fig.fuperuencritquc potlea ius ciuile id dc» Ijrant,- 
& intcrprctan$,vf procr dat nifi cum ininlfa rflti dilpo 
litio pcr filijl'.pr.Ttcriiionrm.Mi quis pcill.§. cxhis.fi.de 
intu.iup.pcr totum ff.dr Iib.&pollhu.pertoium. Inili. 
de exhf.lib.pcr iotum.C.dc l'be.pr7t.)ioc ius ciuilc,vt« 
potercccntius,lcTuandi}mcfi,at cumrurlUs lertioto» 
co,fcu fcmpore lupcrucnerit pr»ror interprctans,&de 
clarans,n(uium illudiusciuilcinductnsque, ui tcllame 
tum,quod filio prartcrito quiclcebat impcdituquc crat 
infpedtoiurc pr»torio,nullutnquc crat inlpcduiureci 
uili,( xpcdiat,& quafi c}etcgarur,ac libertr, fin atcR luns 
operari tffc(ftus,quando ratio iijliitiff,& iquirati$,qHf 
mouerai ius ciuile ccflare & cuanuifle inucnitur , hoc 
ergoiutrcctntiusjjc nouillimum praniilcbit , luquia 
rectntiut,tum quia conruItiui,& xquius , f Hnile in dJ. 
iuiciuik efi.ubi pcr Glofl'.& a!ios,ita intct!i<;o d.l. fillo' 
prxteiiin.ff.de iniuii.rup.tctlam. ubi ftlio abtiirKnte , 
cuiui folius intuitu , & fauure tctiamcnfum iure ciui^ 
infirmumiiitelii^'eixitur,iurt prftorio kiliinctur,&tue 
tur,perpeadc.enim iltum tcxium diccntem,cx bono, Se 
a-quo iuetur,namdam3itcxbono,&»quo, iniclttgi> 
turiure pra:torio,dum uerofubdit iuetur,lignifiratn5 
rcnalciquidcm tciijmcntum,ltd inpriori itaiu,acori 
pinc,quc)d lirmum crat dc lure pritorio,conlcruari,(u 
iitncn,tucri,tucri enim non cit addcre, autdenuorn»' 
duccre rem ingcnitam,fcd iam gcniiam,crratam,acnf: 
tem iufiincrc,confciuarc,inde tuiiio,& tutcl^ ac tUlo^ 
iTs,uf prin.lnii.de tut. ' 
5 ttquodtin d.LliIio prajtrrito^dicitur^Cfcilif ct quilD 
uis tubtiHtasiuris rcfragariuidcaiur)hunchibct len- 
lum,quod licci iure ciuili,quod ab initio non ualet, «r 
p<)ll la6o non conualclcat.L i .ff. dc rcj». cat famen itf 
non obc(i,qi>ia co iure ciuili, quod ab inilio tKMi uile- 
bat,non intclligitur coni-alclcere , (ed m.ipis alioiurc > 
(olicct pritorio.ui innyiut »lla ucrba,cx bono &«quo, 
idquod opportune declarat Alex. fn d.L poilhum. nu. 
1 i.Cdc bon.pof.contratab.crgo fucrunt tria rempora 
cjuorum prirao tcilam.in quo *iiliusfamili»s ()rffteritu« 
ii pjtrc cratjuaUbat iiirc f am pritorio , qu.im ciuifi,ar 
fucccltit fecundum tempus.quo taleieiiameium, licet 
iurc pr*torio ualcrcr.iurc tamen ciuili nuHum crat, & 
iuri ciuili utpotc pofleriori,hac in reflaTrdom eraf, fcd 
nouif(ime'uccefiit tcrtium tcmpus.quo ius pTftoriurn 
uidcnt,quod talc tef iamentum mcram filii pr^ tcrin 

uuUtatan 
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Vtititatem annutUbatur,induvii,vt fi filius huic vtilitati, 
& rauori rcnunciaffctCiuxta Lpcn.Cde pad.)talc teda- 
intntiim vigcrct,quoH ius vcpotc polhrius,& ctiam ra- 
lionab lius lcruanduTicit-.cr^o fi cx verbis tcibmcnti 
contlaret Hlium fuiflcpr<tiriiuni,tucaniequam filius 
abilincret ab hxrcditate patris,id tcflamenium nuilum 
c(Ict,& ip'o iurc;& in cfrcdu,(cd (i poflca filius ablline 
rct iure pr£torio,ctfcdualiter conualc(cerec 

5 y la ja ^ y M. 

% Filius exh^edatut non fit fuus hsres patri per nep«- 
tem ei/e iniUmum ex teiiamento , contra commU' 
ntm . 

a IntellXqui alien.%Jnterdum.ff.deactpiir.h^ed. 

3 Exhjtredaiio ftSa ob hanc caufam, qu^jiliut per nep» 

tent et fe tn{iitutum poiejl acquirere patris hxredita 
ttm.non firmat tcfl.vitentum,de lure communi noua 
decla» atioyidcm iure re{^.ijid. 

4 H*redis iniiiiutio jaQa ad interrogationem alterins 

tfolet. 

5 Hxredis injl itutio ad interrogationem alterius d fermd 

tnoricnte fada non valet, 
4-' HJtredis tnjiitutioad interrogarionem alteriuf d fermi 
moriente fdSaJicet re^ulariter non valeat, valet ta 
mtn in tefiamento fatio inter liberos. 

C A P V r C I. 

Raemittbnda ergo in primi» 
e(t qusdam quxfiio nccc(r.iria,qu.u 
conduci(,& luperioribus, 6i fcqucn 
libus , (ciliccc an tc(}jfor polfit lbr-< 
mam lcgis prartcrmiitcrc , atqiic im«' 
mutare m iure (uorum bYredum,vt 
licet rcgu!aritcr,qui (ilium nepottm 
que ex eo in potedatc habt:bar,(ilium tantum,nQn ctia 
Dcpotcm (uum haTcdctn habiturus crat ,pollittamcn 
«fncerCjVt pcr contrarium ncpr s t jntitm,niin ctiam fi« 
Itus (ibi (uus hxrcs fiar,(icquc di^pcnfare contia Ibrmi, 
& traditioncm tcz.in § fui.Infi.cic hrrcd. qual.&: §.(ui. 
lnft.de ivrre.qrxabinteliALin ruis.(f.de ljbe.&: podh. 
I,cumr.itio.fi.dcbon.damnitorum,qu3 in rc,quitpul- 
chra,aitil(im.i,& amcxnamatciiacU , huiulmodi prc- 
snittimus conclulionem. 

Filius cxhireclatui non fit fmishaerespatriscx tcna* 
aientoperncpotcmex icinllitutum. < 
Ic pnmis enim aducrtcndum cii omnesnnfiri iurit 
prxccptorcs non tenuifle modo verum, lcu noti;fiinu, 
indubiiatunK^ue iurisciuilisclcmentum obleruaflcti- 
fiumfam.exh.crcdarum, ciiius filius tcliatoris ncpos ab 
«oo inihiuius circt.luumhTicdemauo futurum ex per 
fona nf poiisjlimu! aiquc ille nepos poll mortc aui lix- 
rcs cxiitiflctjCiuT allcrtio eo peninct , vt intclligatur (i- 
nnil,atque i$ cicccflcrit,decuius hfrediiatcagiiur.nepo 
cem iniiitutum ei hrredcm fuum futurum,eamque hc 
rediiatem abipfonepote illicoabfccfluram, inquepa- 
trem foum cxhcrcdatum continuo tranliturij,vtts non 
folum cam iplo" iurc acquirat,fcd prxterea cum ijfdem 
iuris qualitatit}us eam habiturus (it,cum quibus ncputi 
delata fuir,vt ip(cei,cuiusde hrreditateagitur,fuush{ 
res Hat,aucm3dmodum,& neposflapud eumeaiuere- 
ditas manlura cflct.fuus quoquc hires auo Hcret,hanc 
fcntentiam ita intt.llcfl.imoblcrujnr,ic veiuti catholi- 
catn difciplinam rcUgioliliinve tuentur omnesiurisv- 
triufquc |>rofeflurcs,vt ab illa dotftrina declinatum nul 
lum inuenus,qualcs lunt Bar.in Lqui in alien.§.interdu 
ff.de acq.hsrcd.quem ibi fcquuntur ImoLAng. Cum. 
AretjUcx.coLi.&fi.lafu:oLiJdcmlaI.in Lfiqiiis poU 
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humos.$.fi filium.num.i j.frdclibe.& pofth.Tdem Ia(« 
in Lli filius hafrcs.nu.6.eod.tit.Arct.& Imol.in Lfi filius' 
fub concfitionc , alias incipit (ub conditionc filius.fi.de 
Iib.& porth.Bar.Imo,& PauLcolJi.ini fi.fl.de cocl.inlh 
Imo.in c.Raw Je teli.ImoLin LGal.J-quidam rcdc.ff. 
dclib.&pollhAEman.a Cofta,in LGalL §. & quid fi 
tantum.pag. t i4.po(l Pet.Iat.B3l.& Ang.quos ipfeallc 
gat.fl.de lib.& poflh.Cur.Iun.in Lqui fc patris.num. 9. 
vbi pcc.col. ?.C.vndc lib.Idc Cur.in Lfi.num.44.eo.tic. 
Socin Lcu filio.fr delcg.i.num.25.Fortutuin d.$.&(^ 
tantum. num.5.in eancicm quoqtK (cntentiam inclinit 
Per.Iac.Din.Albc.Bal.ind.§.intcrdum.dumexifiimant 
cum qui per alium hf res cxiltit,qujlis cft filius in fpccie 
nofira cum eildem qualitatibus h.Trcdcm futurum, cu 
quibus exiitcrat hircs i$,qui cis hfreditatem quf iierat. 

Verum.n.vcro,& li ab hac rcccpiiKima (cntcniia nul 
lus vnquimab!cc(rcrit,ipfcau(im contrariircntcntiain 
verinimS diccrc,pro qua in pnmis vrget tahs conlidcra 
tiojCM qui per alium hf rc$ cxi(iit,qu3li$ c(l dominus pa 
tcrve qui hxrcditatetn per lcruu,filiuvcacqui:unr,non 
videntur proprie hsre<ies,ideoc|; illa condiiio,qui(quis 
inihiii.iTcserit,in tali pcrfona non vciiHcatur, idque 
lcriptu rcliquit Vlpijnus in Lj.& in Lcjui libcri$.§.hrc 
vcrba.ft^de vulga.lic erpo& in fpccie no(fra,is patcrcx 
harcdatuijquipcrhliu h«rc$cxillit,ncquc(implcxvul 
garisve hi^sexi(iit,tantumabell vt luusharcsvidcaL 

Deinde in candcm partcm multum memouct cgre» 
gium Papiniani relponlum,qui in l.Hn.ff .dc cond.inff« 
lcrrptumrcliquitrclerrc,vtrum filius , qui .ipatrelub 
conditioneputcflatiuaarbitraria,vth(re$ (criptus fuir, 
ncpotem cx (c fubftitutum habuerit,ncque ne vt (i non 
haouciit ip(e moricns Lgitimus patri in tcllamfto,hs- 
res poifitcxi(tcrcconditionedcfci^a,vt in vliimovitx 
fpintu,&conditioncdclecifl"e,& tcftamcntu euanuiflcj 
& ipfum (iliu patri intclf ato (uu hzrcdcm inltiiuiflc di 
camus.lin aut ncpotcs ex ie lubiiitutos habuerit,tuc in 
illo vltimo vit« lpiritu,& condiiio inftitutionis dcfccif 
fc,& per hoc inllitutionis gradus coanuifrc, iiarrcditati 
qucabprimo gradu abfccdcntcm infmgradum iub* 
ftitutoris migraflr,migrantem<^;nf-potibu$ rubftituti» 
iploiurcacquiiita f\jiflc,acquifiiamc]uein filium cius 
inflitutio pcr defedum conditionis euaQuii,iurc potc* 
flatis rcmea(re,(icque ciacqui(i(am ,quo caki& hcKi 

Suodcxpcndimus,Iurccon(ultus licetnonignorancrit 
liii pcr ncporcs hf redem patns ficri, tn non dixit legi 
tiiDum iuumve hrredem patri extitiflc,quo Ht, vt Ture 
c6(uItorum (ubtililiimus Papinianus planc (igniHcauc- 
rit,qliodcum Hlius tcliatorispcr ncpotcmex fenaiii 
ab auo (ubftitutum h.rrcs cxiftjt,tunc cflcctu tantum , 
non ctia nomine hrrcs ("jtSus vidc atur,vt pcr hoc noo 
folum tciiatori (uus hzrcs non Hat,(cd neque ctia hr- 
rts fiat,quod (i HIius,qui honorc in(litutionis(clijiaD* 
ftitutiolummi honorisinLlulianus.rtTiqs omiflaciuL 
tcli.Lfilium.$.(cd& fi portio.tf.de lcga. pr^t.)i pjtre 
aficdu$,cum non perle,(cd pcr iilium fuum patri hz- 
rcs cxiftit,luus hxres non intclligitur,vt ib>, quanio nti 
nus (uus harres inielligitur in fpccic noftra,quc habct K 
Uum fumma (xi>fTedationisignominia(iuxta LPapin.ia 
prin.fF.dc inofT.teft.^a patre notaium iuiflc. 
X Ad hrctcandrm partem veriorcm cflc doccmur cx 
iplomet 3rg.quod noftratcs turpiter in conirarium pel 
lcxit,n3 Lqui in alie.$.interdum,quam in tribus fui par 
tibus cxpendir!ius,aperteait filium neceflarium hfredc 
futurum.non autcmluum.&ncccflarium.vipcrbcum 
i contrario fcnlu. Iicm pcr locum ab mcluiionc vnius 
ad cickilioncm altcrkis (cntcntia noftra euidentius ^ 
bctirit|oa longa conientionc cgeat,ncque moucor x\S 
tcx.aii^otrcm luum,&lincad':htnc facit hxrcdcm, & 
quuico) necdluimn , tutn poltquain lurcvXiniulias 

Bb patrcm 
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itift«.3n lemere cxhirtdaii efTcnt.cummodo rite ficre« 

rn.acTd Fon^nd. dabatLr.coanguftarc nolu.t. no m« 

ei? quim ind,lpol.m»nibus micr vuioi uixta d.l.U 

5on vlcue :unaa d.l.ve.bis lcgis . quam l.beitatem ^ 

ilnnEcrc curS hbcr.s prxteritls con.ra.abulasaccom- 

SSUond.ccbatur,auipuuba. . 

fc^rui 'flct,ac optarct iplcmet pi.cr.l. dc tal'bu$ Hbe 

5TmSc\j.n!^^leinaC,dcjn^ 

inl livnquim.C.dcreuo.do.l.ro,k.nl. cumauus.tt.de 

Con ' & d h.TC c(t verilhn,a rat.o «h*re^^ « 
iri oVnon lubucnabat,.uxu l.non putau... m pnnct- 
V'(a^^w S^ .bi ccnlultu'$ rcddid.ffe vK3etur.ff.de con. 

UDeenics proi'idcrint .n l.pofth.nato.C dc contraiat>. 
?w ,un hl Occpoft Faul.Caft.&3»io$.bu 

llr!; Zsfam in tclbmc.o patris prxtcr.tus fuer.t.qucv 
S f UmTn "m ,ure c.u.h nuUum c«Uvakat tamen .u 
Tj^tono inlpedalui crcatione,& pr.mord,ab vaUd 
ur^^cn fccus Quom li i$ hlius cflct .nll.tu.us n.c , aut 
Sdan« pi6,3Ut implc.quod & luadc.ur al,a pcrcm 
raS,?i & l. ,s hl.us ,n minima re.vel por^o- 
S tu °$ elTct . non dchncbat ab .n,.,o valcrc teft». 
Sfcmum dc iure prrtorio, ncc dabat c. contraiabulas . 

vlbmius imEugnandi tcftamcntum de ,urepr«to. 
;S & tamen non tJinus cpcbat opc.& aux,hc,quam (» 
« tftSS tcaamcnto cQct i,bi rchrtum , qu.d ct>.m 
" nZb u vnomimmiv.hl(,m.qncvalor.snum^ 
hXaws t{re.,r.cquemre c.u.L bbucn.cbatur.vt hue 
ur^e cxLrcc-atus cfiet, hue in m.nore portj^ 

.nftitutus darcntur Jibi qucrcla ■no»h^«fi m. 
Sh lnft.dc inofhc.cftnm.lcum quxntur.Ctod.t,t.& 
S.nl;u.H.ma.ccKJJ.Papm.anus.^4^^^^^^ 
lero Quart*.& Ui twn mortK.cod.tit.»f-v,dcs crgo paia, 

vt pr5."J^lib.risquidem fubucni rc voIuk , lcd tamum 

parcnTus tcftam.bus,..am quod »'l>"'^ P^'"'^'^'^ 
;,cn.c,.i,n6 tam ob fauorcm .plorum .d cot, quam ob 
florem parcn,um.nc prxtcr torum ">««^^«^"r" 
«d alicnas luccelhuncs bona fua ab,rcnt. Prxlon^cbanc 
«,m tunc toquc talu l,bcrorum,vcl obhtus, v. 1 ,pna. 
iraiVcal" conftatobl.tum,aut .gnarum non fu.l 

U/quodaccid.. quaiKJo hbcros «hxrcdau.t ct,am te . 

am m.m.s pe ,n minimo coshonorau,r; tunc Iv-- 
biisprxtor m.nime conluUum curau,t.malu..quc om 
SJcdcl.bcrtaicm parcntrbus conlcruarc.vt i.c .nclub^ 
tZo elle dcbcat hbcn5pr»tcr...s .nd,lh«cto.u,c pr« 
J^r.at umclTc fuilicquelcmper tcfta.pnm»rd,al.tc^^ 
inquclmr£.tio.KienmacooDiccusqu«i» h u..htu^ 

* AdMoll.vbitcft.quod.nTcprumc61u«»atumquem lui, 
f.rma appareat . reRular.ter habct cxecut.onenn para.S 
cam dbiurc communi,& conlequentcr krrcs. qu. ,1- 
Sd iud.ci ofttndit,m.ttcndu5 tft.n poflclhcncm har« 
.i„a,is.ctiam h hl.us pri.critus opponat fcfca.z.vb. om 
ncs.CJccdi.d,uJ.dr.tolI.,radun: commumttr DoO. 
in lJi.cod.tit.p« tcx.ibi.vb, Bart.q.6.vb, lial. colum.4. 
m)r.?.& Alex^l.i.Alcx.in L„t pr,i^or.§.l. >udtx.add. 
2.ff.de re i,>d.Idcm AWxi.i U, cum doi««,.§.eo auttm 
tcmporc.ir.tol.m.tr.Anp.in Uum antca.tr.dt arb.Rod. 
Su^rcsinrcpipoft rcm.tf.dc rc ,ud.,n ^xalu. cu,us r*^ 
raiio illa cft , quod iUud tcftam.ccrtum cH ftire lal.ctn 
wxtorio valcrem lu>,nit,o,nequcad rf pcruncc.quod 
vepoft feaopolht infirmarietiam .urcprxfor.o pcr 
contra,ah.li hlius pnMciitus ^^„"»"^"'"'1^;"^ '"l 
urca 1« rcs in poft.mit tci^di.s cft.l.cct poftca hercd. as 
ci adimi polht^ & in oauiibuj oon roodo lcg.but , 



ftd ct>am .ltuV.^acVbti$intcgri* dc m Integrumren.ia 
t onTlom, nt.busquod init\^vaht,pofttarclnijd,tur 
resSic cG fru«ibu$'poncflori ad,m„,t?loqne relhto. r, 
Xodhminor.^.'reft,tut.o.Lven,m^^^ 
& z d.Kvcrum.§.(c.endum ,cum ^ fcq.& ^ h '"«JPic- 
t^fi^c mincKibus per totum.C.& ff ; ^^''"^«J.^^ 
ocr totunu( .& ti.dc cond.t.md. pcr & «-0« 

rond c>b turp.cau.pcr totum fcrc.ft.dc rcbus co»u.Ti.I.<t 
mxdium Kioaim.lcgc vtcrc. fcrc perio.um.Cde 
^.rSgilkralis .n leg. v.dcamus.i. p<r totar». 

Vcrum cum per ios pnetoritjtn id «5»;^ .valear fic- 
cuc e" tcftam. hxrcs lcript"» ad bona defuna. vocart 
Ktur iure autcm ciu.li non valcat.hcquce<^^^^^ 
ptUatur,& prjetctitus hhus inmtctur, vtrum '['^"'tP u 
Kmuic?mpugnant.umalterumv.ncctrt^^^^ 
ius,quod hjc in rc aut matcr.a.qua dc aRltur , noi^ .11 
mumlucr.t .al.crum vctuft.usv.ncct.non lecus quam 
JvtTunquc US.VC1 cuilcvcl prxtor ,um elTct . qoo cafu 
„o3um vctuftius cxpdht , cxularcquc copt.l.natn 
&Sorcs.ct,m.bino,.ff.deUg.b.l...,sc.uiW^ 
toi not tf.de iuft.& iur.l.paaanou.lhma,cum .b. plcne 
S^t p^ ao.& 13oa.Cde p,a.Hcquc cum vtroquc ,« 
Jet m ciu,li,qu.mprxtono valcrc. tcftam.q«o .l.m^^ 
tusfamilias i pot.c prxtcritus cflct.d.L ve>b^^? .^^^^^^ 
verb.hc.lupcrucncritquc pollea ,us c,i;,lc d d . laran», 
& iSretans,vtproccdat nii cum m.ufta c .. dHpo 
litio pcrhl.if.prittri.ionr m.l.h qu.s poft.§. tx iv^.ft.de 
n"«..up.P «otum fr.dc l.b.&pofthuT>tr.otum. Inftt. 
dc cxhr.hb.pir iotum.C.de l.bc.pr,T,.hoc ,u$ c.u lc.vt- 
Jotercccntius.lcruandomtft.a, cumrurlU, .^^^^ 
co L temporc (upcrucnerir pritor .ntcrprctans.&de 
Snns noium ilh^id ius auilc induccnsque u. telbme 
^?m.quod hlio prxtcnto quielcebat '-Pcduuque erat 
infp^oiurc nmorio.nullumqueerai tnlpeao.urecr 
u7m»dia,.&qual,detcga,ur,acl.bcrtr,l,natcpluos 

SXfftXs/quando ra^tio iulli...T,& tqu,tat,$,quf 
K™. iu$ ci jSe ctaare & cuanu.ftc ,nucn,tor , hoc 
ScSre«n.ius,ac nou.lhmum ,u qu j 

"«ntius.tum quiaconft;ltius,& ' .'^•^ " 

i,,sc,u)lc cft ubi ptrGloir.& alios,,ta ,n,cllmc,d.|. fil.o 
o fdc i^^^ f^''^ .bft.nemc . 

rJSus .mu,.u , & fauore 'clt^mcnturn ■urc nm^ 

inHrmum mtcU.p<ba.ur,.urc pr?tor,o <"»'''^; '«J,'»^ 
ur ptrpcndcenim .Huro ttxtum d.centem,cxbono, & 

Louo t^ctur.nam dum ait ex bono,& «quo, .n.cll.gt- 
Siur pr.tc^no,dum ucrolubd.t tuetur.hRn,fio,tn6 
quidtm tdUmct^tum,ltd .n pr.or, U^'". »^ «J- 
Sne Qiod hrmom crat dc ,ure pntor.o.con(erusr,,(tt 
Snen.tScri,uTtTi enim non cft addere , aot denuo.m J 
duc?re'rcmmgcnitam.lcdiamgcn..tarj^^cre»t^^ 
tero luft,ncrc.confc.uarc..ndc lu.tio,& tutcb.ac tuJOJ 
rcs.utprin.lnftxJe tut. /t 
, ktquodt.n d.Lhlio pr*trrito,d.c.tur,Crc.l.cct q, a» 
' uis fSHtas iur.s rcfragati uidcatur ) hunc h.bc fcn- 
?um,quod Ucci iurc cimli.quod ab .n,t,o "ort ualet « 
ftAio non conualclcat. . , .11. dc rcc- ct. <^cn^ 
hon obtft.quia eo iure ciuih, qiiod ab ,n.„o hon."»*^ 
b^, non intclhpturconi.alelcerc, led m.ip.sahoH,rev 
S,VetPtt^o.utin,tOutaiaucrba.ex^ 
idquocropporiunedecUr.t Alex. m d.L po.^''^""^; 
, iX:.dc bun.pol.con,ra,ab.cri;o fucrun, «mpo^J 
iuorum pnmo .cftam.in quo hl-u^f;-"^;" ^^gf, 
ipatre erat.ualtba, iurctam prxtono quimcu i..ac 
fuccclHt fccundum tcmpus.qoo 
iurc pr* tor,o uaU:rcr,iure tarocn au,h n Jlum crat, « 
iori ciu.li utpotf poftcriari,hac ,n re 
nouilhmc luccclht ter.ium «'^P"^-'l"° 3 
ttid«nj,quod,alc teftamcntum ob '««"'"^uS 
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Vlilitatem annu1lab3tur,induvit,vt fi filius huic vtilitati, 
& (auori rcnunciadcrf iuxta I,pcn.Cde pad.^taie tcfU' 
mtndim vipcrct,quor! ius vtpote pofUriu?,8L ctiam ra- 
tionab lius lcruandum clt', cr^o fi ti: verbis tcltamcnii 
condarei niium fuifleprxtcritum, tucaniequam filiui 
abllincret ab hxrcditaie pairis,id tcflamentum nullum 
ef?et,& ipfo iure;& in cffcau.fcd li portca filius ablUoc 
rct iure prxtoriojCiTe^^ualiter conualelccrec. 

5 y M M jt M. 

1 Fitiui exh^redatuf non fit fuus hxres patri per ncpa- 
tem n/e iniUtutum ex tesUmento , contra comtmt- 
Hrtn . 

i IntellJ.qui alien,%JnteT Jum.ff.de acf]Hir.hxred. 

3 Eth^redatio fttlu ob hjnc caufam, qutjiliut prr nepo 

tem ex ft tn\ittutum poirfi acquirere patris hsreiiut 
ttm,nQn firmjt trfljwentum^de lure communi noua 
declaialioyiJcm iure re'^.ijid. 

4 Hitredis iniiiiutio faQa ad iuterrogationem alteriut 

vaUt. 

5 Hjtredis infiitntio ad interrogationem alterius d fermi 

moricnte fatta non vaUt. 
4"^ HJtredis injiiiutio ad interroga'ijnem altcrius d fermi 
morientefj^iajicet re^uljTiter non vaieat, vaiet ta 
Hun in teflamtnto fatiu inter libcros. 

C A P V T C I. 

Raemittenda ergo in primit 
c(i quxdam quzffio necefraria,qu.c 
conducit,& luperioribus, & fcquen 
tibus , (ciiicct an tcflator poffit ibr- 
ir.am lcgis prartcrmiitcrc, atquc im- 
muiarciniurcluorum hTredum,vt 
licet rcgu!aritcr,qui lilium ncpoffcm 
que ex co in potctiatr habcbar,tilium tantum^non etiS 
ncpotcm (uum l-urcdctn habiturus trat , poltii tamen 
efrtcerc,vt per contrarium ncprs tant(tm,n(in ctiam fi« 
lius fibi luus hrrcs fiat.ficque di'pcnfare contra torma, 
& traditioncm tcx Jn § fui.Inft.(ie liarrcd. quai.& §.iui. 
Infidc hxre.qi!xabintefi.&Lm ruis.ff.de Iibe.& poilh* 
Lcum rat)o.fi.dc bon.damn3tor um,qua in re, quti pul- 
chra,altiltima,& amcEnamateiLacft, huiufmoiii pnr< 
mittimus condulioncm. 

Filius exhxrcdatui non fit fuus hzrespatris cx tcf^a- 
0ientoper nepotcm ex fe inllituium. 

Iii pnmis enim aducrtcndum cft omnesnnftri iurit 
prarceptorcs non tcnuilTc modo vcrum, fcu notiffimu, 
indobitatufr.que iuris ciuilis clcmcntum obfcruaQcti- 
Bumfam.exhj;rcdatum, ciiius filius tcllatoris ncpos ab 
«oo inthturus cflci,luum hTt edem auo futunim ex per 
fona ncpotis,timul atquc ille nepos poil morte aui hae- 
Tcs f xtitiflct,au:c aflcrtio co pcrtinct , vt intciligacur fi- 
fnul,aiquc is cicceflcrit,de cuius hfrcditatc 3giiur,nepo 
fem inltitutum ei brredcm fuum f uturum,camque nx 
reditatem ab iplo ncpotc illicoabfccfluraro, inquepa- 
trcmfuumcxhercdatum continuo tranlituru,vtisnon 
foKim eam ipfo iure acquirat,fcd prx tcrea cum ijfdena 
itiris qualitatibus eam habiturus fit,cum quibuS ncpoti 
dciata tuit.vt ipfcei,cuiusdc hrrctiitatcagitur,fuuiiif 
res ti3t,aucmadmodum,& neposfiapud euin ca ha?re- 
ditas maniura cflct,ruusquoque hzresauo tieret,hanc 
fcntentiam ita inttilcdam oblcruant,ac veluti catholi- 
caro difdplmam refipioliflinvc tuentur omnesiurisv- 
triufquc iirofcfltjrcs^vt ab illa doctrina dcchnatum nul 
lum inuen>as,quales lunt Har.in l.qui in alicn.§.interdii 
|f.tieacq.hsredx]uemibi fcquuntur ImoLAng. Cum. 
Arct.Alcx.coLiAk fiJar.coLi Jdcm Iai.in Lfi quis poil 
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humo$.§.fi filium.num.i j.fTxie libe.& pofth,Tdem bf* 
in Lli filius hxrcs.nu.6.eod.iit.Arcr.& ImoLin I.fi filius* 
fub contHtionc , alias incipir (ub conditionc filius.f^.de 
Iib.& poflli.Bar.Imo. & I'auLcol.fi.in I fi.H.dc cod.inlh 
Imo.in c.Ravn.de tclt.IiDol.in LGaI.S.quidam rcfie.lf. 
deIib.&polih.&nman.a Cofta,in LGalL §. & quid fi 
(antum,p3g.i i4.poft Pet.Iat.BalA* Ang.quosipleaiie 
gat.H.dc iib.& poflh.Cur.Iun.in Lqui fe patris.num. 9. 
vbi pec.coLj.Cvndclib.IdcCur.ml.fi.num.44.eo.tit. 
Soc.in Lcu filio.ff delee.i.num.2<;.Fortuii.in d.$.&Q» 
tantum. num.5.in eancfem qutxjuc fentcntiam inclin^ 
Pet.Iac.Din.Albc.Oal.in d.§.intcrdum.dum exiflimant 
eum qui pcr alium hf rcs exiltit,qu3lis tlf lilius in fpccie 
noHra cum cildcni qualitatibus h.rrcdcm futurum, cil 
<]uibus exiitcrar lirrcs is,qui cis h^cditatem qu^lierat. 

Vcrum.n.vcro,& li ab hac rccepiiifima fenicntia nul 
lus vnquam ab!ccfrcnt,ipre auf im contrarid rcntcntiam 
vcrinima diccrc.pro qua in pnmis vrgct ial:s conlidcra 
tio,ew qui pcr alium hires cxillit^quatis ett Jominus pa 
terve qui hsreditatem per lcruu,hliuveacquirunr,non 
videntur propric hxretics,idcoc]; illa conditio,quifqui$ 
mihi Imes cric.in tali pcrfona non vcrificatur, iclque 
fcripiurcliquit Vlpianusin Lj.&in t.qui hbcris.^.hicc 
verba.ff.dc vul^a.fic ergo & in fpccic ni)ftr3,is pattr cx 
h»rtciatus,qui pcr hliu hxre$exiltit,ncquc limplcx vul 
garisve hr^sexinit,tantumabel) vt (uushircsvideaf. 

DdnHe in candcm partcm mulium memouet cgre* 
gium Papiniani rclponlum,qui in Lfin.ff.de condunff. 
lcriptumrcliquiirclerrc^vtrumfilius , qui dpatrclub 
conditionc poicilatiua arbitrari3,vt hjres fcnptus tliir, 
ncporem ex fc fubtliiutum habuerit,ncque nc vt f i noa 
habueritipfe moricns Kgitimus patri in teflamcio,hae« 
rcs pollit exiftcTc conditionc dtfefla^vt in vltimo vitc 
fpiritu.&conditionf dclc(iire,& tttlamcntu cuanuiiTr, 
& ipfum filiu patri inicltato (uu hcrcdcm inlhtuiflc dt 
camus.lin aut ncpotcs cx le fubf tiiutns h<-ibuent,tuc in 
illo vltimo vitx lpiritu,& conditio inflitutionis dcfccif 
fe,& pcr hoc inltitutionis gndus coanuiflc, h.Trcditati 

Sucabpnmo gradu abfccdenicm infmgradum fub< 
itutoris migr.iflr,migranicmq;n'potibus (ubflitutif 
tptoiure acquiliti fuiflc, acquifiiamque in Hlium cius 
inff iiutio pcr dcfcdum conditionis euaouii,iurc pote* 
ftatis remcaflir.ficquc ciacquifiiam ,quo calu &hoc« 

Juod cxpcndimus,Iurccon(ultU5 licct non ignoraucrit 
JiiJ pcr ncporcs hf redcm patns ficri, tn non dixit lcgi 
dmum fuumvc hxrcdcm patri exfiiiflc,quo Hr.vilure 
cdfultorum fubtililiimus Papinianus planc (ignificaue- 
rit,quodcum fiiius tcitatorispcr ncpotcmei ienatil 
ab auo fubftitutum hxres exifbt,iunc cttcdu tantum , 
non etia nomine hrrts fnSus vidcatur,vi pir hoc non 
folum tcitatori (uus hzrcs non fiat,icd ncque ctia hx- 
res fiat,quod li filius,qui honorc initiiutioni5(ttf.n.iD* 
ftitutio ibmmi hnnoris in LIulianus.tf.fi qs omttiicauf. 
tett.l.filium.S.fcd & fi portio.ff.de lcga. przft.)^ patrc 
aflcdus,cum non per fc,fcd pcr filium fuum pairi h«- 
rcs cxiflit.luus hzrcs non intelligitur,vt ibi,qiunca mi 
nus iuushxres intclligiturin fpccie nonTa,que habet ti 
lium (uicma (xhfredation'isignominia(iuzra LPapin.ia 
prin.lf.de inolf.ted.^a patrc nourumtuifl*;. 
1 Ad h fctcandcm partcm veriorcm clTc doccmur cx 
ipiomet arg.quod noftratcs turpiter in contrarium pel 
lcxit,Ra l.qui in aiic.§.intcrdum,quam in tribus fui par 
tibusexpcndii^us,apeneait iilium neceflarium h^redf 
futurum,non autcm luum,& neccflarium,vi pcr locum 
a conirario fcnlu. Itcm pcr locum ab mclulionc vnius 
ad c«ckiliontm altcrius (cntcntia nollra cuidcntius jp- 
bciuriqaS longa contcntionc cgcat.ncque mouctir qd 
lcx.aii*]>atrcm ruum,& (incad-rtimc facit hxrcdem, & 
quidcm nccdlanivn , lum poltquam lureconlultus 
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patrcffl deni6ftrauir,nun de qualitate lucct ffionis aiiu 
nis efl«t,lubiungic & quidcm ncci.{Tatiuni conlulid pt^ 
terniittens qualitatem luitatis , & cum in illo tcxtu totu 
communis opin.rcpo{num ccllocatumquc fuerit pri- 
fidium,fup£reft,vt eo cxclulo , rccepta fentftia inetmis 
nudjque maneat.Memocprxtcrea quod ab omnibus 
vbique receptum iit exhxredattonem ad ciTedum (ui- 
tatis extin^uendx per aditionem hcredis excranei , ( vt 
probat l.filium.§.fed cum c» hxredatio.ff.de bo.pofl.cd 
tratab.l-liexhxredatus.if. ad Syltania.l. H pacronus tcfl. 
§.cx teftamento.ff.dc bo.liber J cxillcntiaroque bxrc- 
dis neccflarij ( qualis cfl ncpcs in potcdate abauo infti 
tutus) parem efie exxquariquc aditioni extraneornm.l. 
«um bonis.ff.dc acciuir.ha*red.Liam dubitari , in fi.ft.dc 
hzred.inll.ergo vt luitas Blij cxlia.Tcdati peraditionem 
extrancorum c>iiDguitur,ita & pcr cxiilcntiam hxrcdis 
neceflario,& coniequenter fcmel cxtinda conualefce- 
renoii potciKl.qui res.§.are3m.ff.defolutio.quofit,vt 
poUquam iura luoruro in iplo propter iui exhxredatio 
Qcm iic confirmatam euanuerint, in codem renalci no 
poffinr.licct in ncpotc non intcrdicantur,vt in %.ita dc- 
inuro,& in §.luLlnil.dc hzrcqux ab intc.§.(ui. Initde 
hxrcdum qualL& diffcrcntia. 

Eoimvcro ablonum f flcc eum qui in tenamcto fuic 
exhxrcdatus,eodem (cltamenio fuu hxredcm auo iic- 
ri,harumquercrum naturalisintcr lcpugn^eilct >vtiQ 
finuli ait JJus noftrum.ff.de reg Jur. ncc me niouct ex* 
hxrcdatus aliquando luus hrres efticiatur J.Papinianua 
^li ex cauf.>,ibi luus h^ rcs.tf.dc inoiiic.tcft. illud cnim 
fit ab inteft. non ex tefta. 

Vrgct prxterca quod fcrmo (implicitcr probtus in« 
tdliguurdeprima tantum viceJ boucs.^.hoc fermonc. 
ft.de verb.l!g.l.matrimonij.ft.qui & 4 qu;hu$.Lfi locius 
pro hlia.fl.pro focio.l.inter foccrum.§.li.fl.de pac. dot. 
quo htvtcum ncpos exinftitutionchxrcscxtitcrii,nd 
poilit nq^ari quin ipfe proprie hzres fucrit, reliqui o^s 
impropri j,cum duo inlolicium hxredcs efle no poffinr. 
Lquod ccncr3.§.vni duo.ff. dc ceg. iur.l.ii vt certa§.(i 
duobus vehiculum.ffcomn^oda.ccxlem quoque perti- 
nct,quod vulgo dici ioIct,vcrba qux prius non pcr po- 
ftcrius intelligenda Li.§.qui in perpetuum.ff. tiager ve 
6ig5oc.in Li.coLzir.de vuL ncpos crgo qui prius hx- 
fcs cxtititjis lolus fuus hxrcs rc^ie diritur, non pater q 
per eum hxrrdiiatcm quxiiuit. is enim magis iurc pa- 
trio,qu^m hxrcditario quxiiflc intelligitur,argj. fi in- 
£inti Jn vcrbo,iurc patrio,dc iurc delib.C. vcl iurc pcca 
Hj.3rg.Li.& z.ffJc canren.pecu. 

Dcniquc hac partcm cogimur tcnerc co3fla,& per6 

fitoria r3Uonc,qux cieduaiur cx cgregio Pauli lurccd 
tlri reiponlo/|ui in Lquxriiur.f}.(ie bonis Lbe. Icriptu 
rcliquit,iiKum qui exhxredatione (ua motus c(l ab na>- 
rediiatc libertorum paicrnorum , ad qui ncpotes ex ea 
per Icgero vocantur , non deber c eanocm h.Trcditaicm 
conicqui per iilios fuos, ne cKiola cluloriaquelcgis le- 
flatorisue prohibitio vidcaturi ii quod luo nominc c6 
jlcqui ezhxrcdatus non pdr,id per fuos filios conlequif 
lic & in fpccie nollra plane clu(aria rcddcrctur cxhxrc 
dauo teftatori$,(i cxhsrcdaius eadem hxreditatem.co- 
dem iurr,qualitaic,priuilcgio,honorctT)quc pcr ncpot£ 
bftitutum confequerctur quc habiturus eflet, li exhf rc 
datus nunquam fuiffct.ncque ad rem pertinet,cj> totali- 
ter nepotcniinnitucndoid pcrmififlc vidcatur, nam li- 
cetper inftiiuiionemncpotis videaturlcftator pcrmi- 
fiffc.qi emolumcnium hxrcdiutis (ilioacquiratur , ta- 
men non pcrntiiit,v( eodem iurc, & honorehxrcdiiaf 
apud (ilium maniiircr,quo man(uraeffet,li is exbzreda 
tus,non foiflct,alioqui vidcrctur tcflator inanetn iircilTe 
difpniitionem,quod incrcdibilc eft, ar^.l. j.ff. de milit. 
tefUncxant Glo.Bar.& omoesin L j.§.Li filius.£dc libc 
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& pofth.cnque fupremi momcnti.cjifilioexhxrcdafo 
ncposinlhtuaiur, namlicctcommodum pecuaiaruni 
(it apud filium, tamen honor inftitutionis apud nepoi^ 
injnlurus cit, honor autem inifitutionis precioiior c(i 
cmolumcnto harcdiiaiisciiam opulcntillimxJ.Iulian. 
ff.d quis omifla caufa.teil.Lliliu.$. icd & ii poriioiT. dc 
]eg.prxiLdeniqucconftatexhxredatO habcripro mor 
tuo.L I .§.(i pr.Etor.ffxIe contung.cum emancip. quo (it 
luum hxrcdtm ficri non poflcnon magisquam ii re \c 
ra mortiius cflct.N'cq;mcmouet quod hatcdiiatis c6- 
moda habcat,nam adhuc vcrum cft tii pr o mortuo efle 
quo ad nomcn.fpeciem imagineirque nxredis, & quo 
ad ritulum moduraqucacquilitionis.quodeagimus. 

Poftremohispbncadllipulctijr Vlpianus lurecolul 
tus,qui in Lhl.patroni.fl.de bonis libcr.iota hac dirimit 
controucr(iam,vbi poilqnoftramdcpingerct fptm,ait 
iiliuro cxhxrcdatum,qui per ncpotcni hxrcs tit effcdu 
tantum,non et nomine , nequehonore hxredem ficri 
non magi$,inquir,g li pcr fcruu inliitutum hfrc* ficrct 
indcquc cuenire,v( tali$ filius cxhxrcdatus a cotratabu- 
las bonorum poflcllione libei tcrum patcrnorumiub- 
muucatur,oon lecus, quam (i nullomodo emolumen- 
tum patcrnx h^rcditatis habuiflet,vt contra tam apcrtu 
lurcconlulti relponirm contendcre, no pcriinaas mo 
do,verum tcmerarijquoquehominiscflc vidt,aiur. 

Adhxc non minus opportunc t'aci[.fl.dc lcg.pr2n.L 
is qui in poteilatc,in princ.qucm pcr tc inducas , & ita 
hancpartemolimincer plura quam 7co.paradoxa pu< 
blice Salmanticx tucb3mur,& dcirdc lcmpcr hxc part 
concra rcccpcam lententinm verior nobis vifadi. 

3 Inferturopportune,& vriliicrQiinfpcctc noftracu 
hodie«d firmitatcm tcftamcnti deiidcratur ti:u1usin(U 
turionisin pcrlonafiLj,vtinauih.vt cumdcappcLccg. 
§.aiiud quoque,& auih.non licct.Cdc lib.przt.certe (i 
filium,& exconcpotcminpotcftatch.-ibcoaro,& (ilio 
exhxredato nepotem hxTedcra feci, licct pcr cum filio 
meo cxharrcdato vniuerla hxrediias mea acciuiri poiue 
ric,camcn adhuc tcnamcium cft iplo iurc nullum, quia 
fecundum tios i$ fiiius iurc patrio tantum,nun cnam iu 
rc hxrcditario mihi lucccffKIc videtur , nec fuus hxres 
mihi cxtiut,fcd cmolumentum tantum hxrcditatis ac* 
quififlc videtur per filium iuum , non fccus quam iOud 
acquirct per fcruum fuiim caltrenlis pcculij, quero ego 
hxrcdcm icciiTem,necper talchxrcdiiatis cmolumeiu 
ccffatiniuria exhxrcdacionis,vtprob^nt fundam^ta no 
lfra,quam iniuriam potiiiimu auferrc, & euiiare volue 
rut iura noua,vt d.^aliud quoque vcrLlola cnim cft no 
ftrx lcrcnitaus intcntio iniurii cxhxrcdationis,& ptcrt 
tionis a parentib & libcris auicrre, licet tencnics cocm 
(cntcntiam diuerlum vcroiimiliuscii rclponfuros. 

Infcnur (imilitcr , quod cun lure rcgio ad firmitacS 
tcftamenti paterni iimilitcr dcfidcretur.quod filius in- 
flitua!ur,vcl cxhxrcdcturcxaliquaex i4.cau(iscxpref 
lisin d.§.aliudquoqur,& §.cauMS,ciuldcm auth. vd ex 
ali j$ pareffl rationcm habcntibus (ccundum comrounC 
(ent^tiam,quam tcnent nouildmi poft alios in di auib. 
n6 Iicct,qu6d (i Hlius aliter exhxredatus cflei,tc(iarocq 
tu non v;derct,ncc {uftineretur per inftiiuiiuncro ncpo 
tis,ex cuiuspcrlona filius cam hxreditaiem acquircre 
poOet,non magisquam luitineretur,fiisnep' «inftiiu- 
tus,vcl non cflet,vcl in rerum natura non efle(,& ita in- 
t(llii?o tex.in d.auih.non licet,cum iimilibusjiccc tcnl 
tes comunem lcncentiamaliud crcdibile licin hac Ipe 
cie relp6furos,& facit mulcum opporcunc, quod traait 
D<^:jn UMPredem.nu.iJJ.de rcg.itir.& Alcx.in l.Scius, 
&Augcr.ffjdl.ralc. 

4 Dcnir,ucfci$valere hxredis inflitutioncm faflJad 
intcrroga:ioncm aIieriu$,GIo.c6munitcrapprobata in 
Liubcmus,in vcrb.quciDadinodum.C.de tdtaro. quaa 
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fcquuntur Cinus,B3r.Bal,Ang.SaI.PauLFulg.AIcJt.Cor. 
& lar.ibi,num. lo.qui cum ca ait elTc conimuncntopin. 
Cur.Iun.con(. 1 8 J.col. i .lib. i. Id quud proccdi t dCtmo 
do icHstor non dlct morti niniium proximus,vt tcncc 
Paulin Lhac confultillima.§.3t cum numana fra^ilKas. 
j C.qui tdla.ficcrc poll.idenjcjue Paul-in 1. t.§.fi quis ita 
ff.de vcrb.obl.vbi $oc.nu(T).z.Corra.num. i.coL i.Gui- 
licLPonta.nunn. 1 5.qui hanc cOe communcm opi. tci\» 
lur Alber.Papicnlis,quem rcfert & rcquitur lo.And.ad 
Spc.tit.dcte(t.§.in primisjium.9.Ant.in c. cum tibi.de 
te(l.Hnnat cdc communcm opi. Viccnt.Hcrcul. in d.S. 
li quis itajnum.io.Ang. Arct.iirprinc.lnll.dc tell.qui 
firmat vlibus (orcnlibus id rccepium ene.Lud.Rom.io 
Lgcrit.fr.de 3cquir.hfrcd.num. i aloaalmol.in 1. hxrc 
des palam.ad finem prin.fT.de tclU.Lautem.SYlua.conr. 
54.num.9. Alcx.conl.i i.num. i.lib.<S. & ibi Molinsus 
in eiusadd.Hippo1ytu$ling.449.Ripalib.j. relponlo- 
rum.c.i i.num.8.Rom.conf.}o5.Soc.ncposconl. i8 j. 
num.19.cum (c(].Dec.conL489.iicet iiuduans in coa 
trarium inchnct,Carolus Rui.conf.2.coLi.lib.i.Aym. 
Crau.conf.ii7.num.i.Thom.Gramma.cnnf.7^.coLu 
cum lcq.PauLCail.conl. 1 5 > .coL 1 .lib. i .Stcph.Bcrtran 
dus coAf.;49.num.6.lib.i.Rodcr»Suarc5aIlega. i.pag. 
i).CaroLRuinxonl.9.nuaj.ixJib.i.Idem Ruin.coni. 
8.num.9.!tb.5.Corn.conf.3t9.iib.i.num.i).Idcmcon 
i1i.73.num.11.eod.hb.ldcm conLii.nutn.8.1ib.4.Soc. 
conf.iig num.-Jib.i.tdcm Soc.c0nl.9a. nu.i 7. lib.^,; 

4 H»men id prucederct (i icdamcntum licrct intcr extra 
oeoi,non iic ii ticrct intcr libcros|,\t in (pecie oolira , . 
nam li fllium exhf redaui ncpotem<nie ex co ciiam ad 
ioterrogationemaltcrius hf rcdcm lcripli , & ii Oicxti 
proximus eflem , vilcrct inditutio cum fauorc libcro- 
rum,arK.L5.Cfami.ercil,hac confultidima.S. cx iropcr 
fedo.C- de tcllam. quo magis illiusodiof* cihxreda* 
tionis vires cncf ucniur, quod hoc admiflo eucnit , cr- j 
{;o,&c.arg.l.cum quidam.tf.de lib. & poithum. iun.^ 
d.ljqai in alicna.§.intcrdum.ft.de acquirc. lu^cd,quod 
j)uta,quia nouuo). 

5 y M M u y M. 

t 

I Moaachm non trjhtur cum communi. 1 
% Memachiu ujtatur Tapa pcrmitcenteycum comtnuHi. >. 
L.iJit.^.Ub.i.ord. 1 1 

THonachifmo fuperueniente an rumpatur tejitmentwm 

cum communijContraaUertmcommunem, 
IntelLl.\.a- ^it.idib.'i.ord. 1» 
■3 Dep9t taio hxxeditas daia dtfertur legitimis hpedibut 
te{iatoti,cum comuiunicontra^fCHr. Guil. i^iii. 
Butr^ *ttos. 
I>eclaratK>l.iMtAelosalcaldes,lib.i.for'n)rd.- 
Tefiamemto per crrorem tejtamu viciato barediiM le 
Hittmis defntur,cum comrmuni. 

5 Excommunicatus habet vtranque tefiamenti faliknc, 

. cum ionmuni. 
lvilUt,i.iJib.i.ord. i 

6 CaHegium nihil c ipit ex tefimtnto. < 

7 Spmrh** qitis dicatur. ■ i 
t Spmriua cs damnato coitu natnt nil capH ex f cflaWfJi-i 

' to^KP" tpnd ei rciinquitur Leptimis h^rediliui tejiato 
ris applicatur iimxe^io,& ture communi. 

9 Spmrtus nil capitd patre,vine^mpliatur. 

10 T^aturalisfiliusvtfuucidal, 1' - > 
«I TiatitraUs filtusexconcuimafduorabiliorefljquamfl, 

. ex /eorfum h^itante nafteretur contra tiouijjimor » 
■ quodfrtoceditetiamiurctegiO' li 
U yfothus cxpere poteji ex uiiameittopatrit CHm ntuifi, 
contraiiar.Atcx.Qhlrad.&alios. 
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14 BaJiarduiidemejlqHodnaturalii. 

1 5 'N.aturalis capit dua4 vnciat ab intejt.fallit varif , 

16 Tiaturaiis filius , & nepot tegitimus ex filionaturaU 

cXAtjuantHr. 

1 7 T<^turalii fiUut,& iiepot legitimupex filio naturali ni 

exiluduntur ab vxorc patiis iurere^io. 

18 'K*(uralis,vtfuccedatquaHdoconcurritcu legitimis. 

19 T^iaturalts , nothus , jj>uriu\ & fim>let infiitui pojjunt 

fub coHditione,fi d principe le^timeatur, cum com- 
muni. 

io Intell.!.fi.tit.iMb.ord. 

a I Spuriui an ex interuallo bona patrit capere poffit , 9£r 
an ft ea bona ceperit,ftt tuius iure poii ,num.ii,& 
anpeccet quijpurio bona patrit remtuil,fium.i^.& 
quid fi iurauit fe refiituturHmMum. 14. 

C A P V r CljL 

O N A c H V s non poted racere teftamc 
tu,vt in au(h.ingrel (i.C.de facror. eccie. 
vbi omncs antiaui,& noui,&; in c. i. & 
ibi omncs.dc tcll.facit tc>:. in auihen.cie 
mdnachii.§.illud,tiamcn fummus Pon- 
tiict,vi pcr Couarru.tn c.i.de te(t.num.io.po(ci^ mo- 
nachis darc,fi libi libuerit,liccntiam tcliandi , lccundu 
lal.iii auth.ingreili.col.i.C.de iacro(.ecci B4l.in Lli qn 
in pr)n.C.dc inoff.icfi.Bjl.in l.fi.C.vndc Icgitimi . PauL . 
in I.& miliiib.C.de tclt.miLBal.in autli.nili rogati. col. 1 
pen.Cjd Treb.ldem Bai.in L 1 Ji fcruut extero.C vt re 
fcti lal.vbi lupra.Barb.in c.ium in offic.coLpe. de tefl. 
IganJiap.in trac.dc penlionibu^. 19.S0C. conf.i {.lii>.i. 

3uosrefcrt&:fcquitur Didac.C ouarr.in c.i.num. 10. 
e telhm.aliquid pcr Corn.conf. 1 76.in pracrentt.num. 
7.1ib.i.mooachus iimiliteriureregio iud^xclTc non po 
ictt,nuia lui iuris nnn clt,ai'g.Luui.dc jos,»lcadcs,libr. 
i^ra.txprclliusinLi.eo.tit. .1..-^ 

, lilud autcm dubium eR.tan tenamjtum aate rnona- 
cli(iimum confcctum rumpaiurper profciiiooe Ifquu 
tam,<54 magis cll vt non rumpatur.auth.dc m^nachis.^» 
i]lucUuiti.nuc autcm.C.de epir.& clcr.& iti autb.ii qua 
fnulier.Cde lacrof.cccLneque hoc cafu cnooailci io de 
bctur k^itima, Bar.BaliButrig. PauL & alij in djuth.(i 
quimuucr.Dcc.in c.in prflentiajde prolMiionib.num. 
6A.[ckm Uicc.qui hanc dicitcommunemfententiam, 
coiW.^i.coi.i.lmol num.ti.&: Arct.num.^.in Li.fl.dc 
tcft.Rip^ia Lii vnquam.Cdc rcuoc.don.q. j j . Abb.nu. 
52.ind.c.inpra(entia. 

Contrariam lentenciam vidcntur tenerc Pet.Cin.& 
Ftilg.in d.auth.li qua mulicr,quorum opin.communii 
eUiecundumlal.ibi,num.ij.&num. i^.lmoLin L 1. 
ruun.i i.l£de teiUaUn rub.fr.dcIiber.&pollhu.num. 
i9.1dcm laf.in rub.C.depoil.h.Tred. inlf.& monailc- ; 
rium Iqco poilhumi ciTc aiunt Bal.& Imol. in L iilius ]L \ 
patrc.§. I -fliide lib.& pollhu. quod procedit fccundun» y 
eos , quandu temporc tcilamtti tcuator non cogitjuift) 
dc monachilmo iuturo,al]^ fecus.ita Bart. in d.auih.fi, 
quam mulicr.& ell commuois opinio iccudum lal.ibi, \ 
Dum. 1 7.& iecundum Dec.in d.ca. in prsleoda,nu.6 1»; 
licct contiariam partem ciiara hoc caiu ieneat,& dicat, 
communiicr reccptam.Alciat.in rub.fil.dc lib,& poilh,, 
num.;a&nufD.J i.itaque omncsferc cunucniunt,vtiii 
icmpuretcit^eati tcilator cogitauitdc monacUiimfh. 
iuturo,tuncpcr monacbationem nonrumpitut tdlinit 
m.n:ura , quod ii t cmporc tellamenti non fe<)uemciDi 
caguauiidemonacliilmo fucuro,tuc pcr io|i^cilIum t(M 
KgHois rumpitui ccltamcntom,non lccus quam polUjk. 
agnatiunc,lccundum vtum communcio fcntciuiain^ 
cafecundura alteram commuoem ientcntiam ctiaoa 
hoc aitt noorupwut/iuod.eua (cnuic Yiglius in pcin» 

lib a infti. 
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Infl.quibjnod.telU.infirmeniur , & h*c opinio magij 
platd i 'iccf in contrjnum ficiai l.li vnquam.Cde re- 
uoc8nd^on.Qua d« rc plcne pcr Didac.de Couarru Jn 
c.a.detc<Un!.num.4- 

An aut per monachifmum fine liccniia pjrftumj «ut 
fr.iirum ini:ufi» i iniclla.qu* in corum erat domo , pu- 
niatur no feais qu3m pcr matrimonium carnalc (ir ini 
tum,& m>gi$ eli qcoii non.ln' quod (it limiiidtJ.ii & 
^ tir.t.lib.;. ord.nc lcgct illx fccn^tes recipiani exten- 
Jinncmcontra caquxrradunt lal.&aliiinauth.qt)asa- 
dioncs.Cdc facrof.ccd. 

Dcportatus non potcd hrrcs inlHtui.nequc aliqukl' 
extcflamento capcre.tex.tfl in l.i.C.dch.Trcdib.infHt. 
vbi traditorcommunitcr per Dod.notani Gl. Sc Doc. 

j in $.lcgari.Infl.dtlcg.incqucpoflctcfrciudcxiurercg. 
arg.l.t.iit.dc losalcj.Iib.z.ord.ibi, o ouicrchcchocofa 
por quc vjLi menos, cofht autem dcportatum infamil 
norari,vcrum (i cx f jcto h^res inlHiutus (it , dubiu cfl 
an hxreditas ci relii^a fifco applicerur , an vcro deferaC, 
fcgitimis h^rcdibus ieltatoris,non fccus quaro fi ille rt 
vcr.i inlliiuius non cflct,& quod filco applicctiir, tcnct 
Glufl.in d.l. 1 .& ibi ( iuilicl.dc Cun.Butrig.&: Ra)'oe.& 
cft opinio fulicntabilis^fccudum Imol.in l.li (cruuseius 
ff.dc 3cq.ha.T.& in c.i.de tclhtamen cotraria opirrio eft 
vera & communis.vt hf rcditas dcportato rel' Aa lcgiti 
mis luTcdibihrt(lirori$defera{ur,perd.I.i.ibi,& Ime- 
dir^^ in « caufj cft , in qtia cflct fi lcripti hircdc* non 
fuii]'enr,& ita icneni Bar.Bal.Sal:Paul.Alex.Corn. Ial.& 
alij communiicr in d.l. i.& etl communis opinio (ecun 
dum Iaf.ibi.niiT<.^& ita rencnt communitcr DoA.inl. 
(i icruus ».-n:s.fl".dc acquiiirr.Fjcit l.li in meljllum.ff.de-'- 
\m qu» pfu non fcnpMs hab^tur.lin mctalIom.fl.dc lu- 
rc (iici,lacif ,quia dcpcriat 11«; habeiur |)ro mortuo.l. 1 
pcn.Cde cont{atab.crgo,&c.vt inl.quidam rctcrfit.flv'" 
oc iurt f odic.tn $. i A §.pro i.Cdc cad.toll.fimllc qul' ' 
do icltator h.rrrrJrm (criplit e>iirancum,quem hliu luu '■ 

^ piitab.if.qucir jnvalct.h^rcditas lamfrihfco 

nonapplicatu' , imishircdibus teftaioris.itatO'^ 

0entCinu$,Bitr.Ak'x.& alitcr commBnitcr in i.lipdtcr^ < 
pcr tcx.& in Lncquc apud.C:.de ha-rc.inf 1 A elt comnHi'-' 
nisopin.fccundum Uf.num.io.ind.lJipitcr. ' 

5 Lxcommunicatiiit h^rci inftitui non poicfl fccim- 
dumquo(dam,quos rdcrt Roland.m trad.r8(i3m.fub. - 
i Jn Hne.qiua *quiparaiur deportato,& (imilitc»' etiam 
tclUmentum (acerc non port(l,fccundum H(-lh in ca.' ' 
pia.dc exccpiionibus in 64»lo.in c.dcccmimus.de (efi^i 
teniu cxcommunicai!oni^.lib.(5. qna- (ingulant cll fc^t 
cDndum Francin riib.de tcft.in 6.in l6.col.loann.j\lo 
nachus in c.quanquam,de vluris. 1 
tJonirariam fcnienrian), vt ercofnmunicitus lubcati 
vtFanqmttftamcnci radioncm,fcncnt Archid.ind.cui 
t ' AndA rcliqut iivd.c-.dccemimus.Fri;dcrlcDOi 
1 ... ...liel.Bcncd.in-c.Rirv^nJciclt.in vcrbo, mor*i 

tUO,itaquepi<mojiitm;i^ioan.iSe.ua,deb<itic(.-1.pitj 
cj.4.col.i.(|uam cypimcintmdicunr communcm rd. nr 
c.cnmviiluniaicile lcnf.c>icftmm'.i.lijrb4n d.r.z.d<te' 
flam.Idem Fcl.in cad prohaodufn.de rc iud.Cohi. lTa,> 
vbi fupM.Bjr.& Arci.in I.lf qusfamns.dc rcda.Abb.iir 
(T.verhaiisidc dolo & contum.BaLin l.fi.C.(i anno comi 

f>etcnti iodice.racir i^l.in c.paltorai«s.§.vcrum,dc:|pp«l« 
atiunibu* , qu» excnmmttnicatum iclegJto «ffifuhet: 
quemcortHat potlt • ■toru»n^.i.& i flf.de 

intCfd.l.titir-Vcd 1 . ^ta.faaiciiam, Quia 

dmnia ctnlcnturpcriPilla,quarnon rcperiuniur expref 
fim proh;bira;Lncc non.^>^«odcis.(i'. ex qatbuscauii» 
irv)iofcs.i.luper(iatuas.C'.c{^ rctigioii.<i, («d t^cotaaaaxd 
caius nnn 1 c i^crmir tc Han prohibitus,<Tgo,&f. Pra-ic* 
rca fptciolc tll in c!(Communicatopropicr h vre(im,li4 
inexcommumcatopropto-pctcaiGcmctDCwdinaUs^ 
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vt in ^<exroinun'Camus.<>.crcdenies,dc hxreficit, aothJ 
crcdcnfej.C.dc barrc tici$,c.Fclicis,dc pccnis.iii 6. crgo, 
&c.vt in l^iani quod liquide.<>.(iir.dc penJegaj^cioluic 
Coiiarru.inrub.dctcUa.par.i.num.i8. 
■ Anautcm iurc rcgiocxtomunicatusiudexcffepof- 
lit,& (ecundum harKopin.vklcturrji lic.licui lcc undii 
priorem (cnicntum iunc^l.t.tii.i v'<b-^'(>''d.dumait, 
oouiere hechocc^faporqueaya vcnidoamtoos, nam 
dcporiaium contlat infamia notari,crgo,&cl 

6 litm tColltgium rcguliriicrh«tc5 initiiui nonpo- 
ie(t.l.collcgium.C'.dc h.ired.inlt.quia omnc collrgiura 
iHicitumpnfumiiur.niliapprobatum probctur,vtdi- ' 
cit gloll.in L 1 .de toHeetjs iHicitis iraduni.Alcrand. laf. 

& alij in diSt» lege,cb^lcgium.glo(r.in d.§. Iegari.,lnfti- 
tut.de lcgat. • ' 

Itcm inccrfis petionis olim nihil relinqui poierat, ft- 
tradunt glo.& communiter Dod.in d.J.lf p.in,pcr tcx. 
in ^.inccrtis& in §.po(lhumt>,eod.iif .quo<l dic, vt per 
nouitlimos in l.Gallu$,in prin.(r.dc li.& pofth. Itcm ia • 
inetallumdainnaiii nihilrclim|ui potcrjt.pl.&commu" 
rwtfr l>oft.in d.§.kgari.Inlt.de lcg9r.1ex.io L(i in me- 
tallum.(!.dehis qui pro non (cr iptis habcntur,vbi Bart^ 
noiantcr ait,qu6d reliftum ci,c;ui in mrtallumdimna' 
tu$ fuit,auferiur,&n6fifcoflipplicatur,ledlegiiimishx 
redibus tcftaioris.vcl (i lcgsttim crat.rcmanet apud hae 
redem,(imilc in co.quod rctinquitur dcportaio, vi pcr 
la(.mim.io.inLi.C.dehirrcdib.inlt. • i 

Iicm mendicantes non pofTunt capcre ex teftime»*^ ^ 
toftcudum quofdam,quod improlMt&rcfticGuibeL 
Bcncdjn c.RajTiutiuJjdc tcllam. in vcrbo , & viorem 
nominc.num.: 1 7.qui.i ctiam cjplfui$,qui funt lcrui.re 
linqui potfftJ.li ouis ad dcclin3nd.>m.C.de Upilcopis,. 
&( kr.&idcm parirjiioneinnKndKamibjquibona 
non tcnebunt.fed diftraliCfwu*' per epilcopum , St pre» 
ciutnin eorum vfus conucnetur, vld.I.li ouisad decli- 
nandjm.Lfideic.& fcrno.ir.dc k]».<.& iti luuatur lccu ; 
dum Bar.in l.ciuitatibus.{l'.de leg.i.& in I.fauos.lf.dcaU 
ii)cnti$legatis,&|intractaiuminorijarum. . "^ t. 

Spuriusfilius patri iuo fucccdcrc non poicft, &qtii- 

7 dem prarmittcncium eUtfputiM ftlioS effc intluplici dif 
fercniia.Spurios cniinlai^e appcllamu$,co$,quoru pa- 
tcr i.nccrtus cn,eiiam li e« ic>luto,& foluta coceptaiue- 
Tini.AlcJib,i.prKicrmi(ror.&.l hcophilusin i.adi»f<« .l 
fus.lnft.de nupti js.Bud^-us in Lvulg6.H'.cie (latu hu(n.lQ' 
aikBap.inLd r|iia illuftris.coLi.Cad OriticianutihCd- 
tcilianus Cof ta in vlcimis n e mora.diiSi6e,(puriufcihi 
dc vciu Ipurij dicuntur,qui cx ijf parcntibus niliiunt , 
qtticoniugium comrshcre non puicuni icmporof^ ; 
c^tronis.iini AngJn $>n6ui(limc.'hift.ad (>rt(.Id«min 
co,qui nafcitur cx coitu,punibilc.Ang.ibidcmj\lciJib. 
4.parcrgon.c.5.Ang.PoliciaJib.Milccll4n.ca. tg. quos 
rMiErt,& (cquitur Couarfu.lib.4|..dccre. in (cawda p»r. 
cap.8.§.5.crRo Ilride,&lpc<^ihc'e(puriiisd>ciiureiiain 
is^uifatrcmoftcodcre p>o(oft,(t umen ex coitu fvoK ^ 
bilenafcitur,velcxijs parentibus,qui mainatoniu C8n 
traherc nequeunt.dJ.vu]go.cap.ijnra,vbi ^V^.^qulfaiil. 
(inc lcgitimi.c.ad aboloiaBte, d^iilijs presb} uxurDm>,^ 
licetlargiuslpuriumdicamus cuiTi,qui mctnumpatnS 
habet,quali}eflaaiu$ et fcoriD,velmeretiked.Tima.- 
r)f;;ptirticu4.lcg.fpurij.fl4ic dccuriooibusjcrgio ipurius 

8 t ftridc lumptus,neqttecx tc-ftamcncD , nequcab i«e- 
(tatoaliquid ^Mtrecaperepc^CBittacceiiameKCDnMI 
du intcr viuosJ. i.& juih.liC8tiCJ< Mturalibifkhkft^ 01 
fit>.iniTi(]i.quibus modis nahnraicsefiiciuiiur iniiLiipi 1 v 
tjtul. 1 vp»r>rtJi»4.tir.^ Jib. i.ordin.Salic.itidJe-t,tjupd 

fi dc fado huic hlio (purio pater aliquid rdiquent^id 
ifi70til"coi(ed iiljcris k:3ttidDi»,'JKlcognatij(pr<niniu>- ; 
ribiis defertur.d.Li.\-bi BalibflMalic.IaiJn Li A ib> A- 
ki.Cdc hsr Jtifi Jkr^n ie^tff^t kuj^uibus^u^iriiaii^ i f 
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A\cx.inLh*rcdita$.C.quib.vcindig.qui hancdicitco- 
inuncm fcntcntiim.nifi a moTt ipforu poll duos mcn 
fcsHicus adfliitutur, vel rtnundationc iplorum libcro 
Tilin,vcl connatorum.vt dJ.i.&d.!.io. id autcm in om 
nibus Hli j$ Ipurijs iurc rcgio proccdit, lccundum Cou. 

lupra,ouro.5.qui allcgat l.i.tit. i J.p.6. qua- nihil fa- 
f it.voluit allcgare I. lo.cod.titjbi.ex fornicatiooc, fcd 
ilJc tex.interprctandus cll lccundum ius communc , vt 
fornica|ioni$appclbiionc coitus iurc fori punibilis ii>- 

9 tcIliRatur.Hic t varic intclIiguntur.Primum.vt fpurius 
i patrc immcdiate nihil capcr* pollit,vc dd.iunbus . Sc- 
cundo vt ctiam ab alio.cx lulTu patTi$,arg J.vnum cx 6- 
milia.§. 1 .ff.dt lc^a.i.Tertio ctiam li capiat ab alio citra 
iuffum pjtriv.li tamcn fibi datum fuit pairis coiitcmpla 
tione fccundum quoIdam,arg.l .fcd li plurcs.§. in arro- 
cato.fT.dc vulg.quud latis cxpcditum non clC 

Quirto inicUigit ur, vi ctiam cx caula pupillaris lub- 
flitutionis is fpurius bona patris capcrc non poflit.l.fi is 
qui.fl.dc vulgari.iunAa Gla.iti auih.quib.mod. natura- 
1« cfHiiantur lui.5.li^ucm tcxJn d.l.li i$, dicit fingula 
rcm.BiUnJxam quam.C fidcicom.num.53.&in c. lo- 
Lcitudincm,dc appcIla.coI,i.& mcrito.quia poft hxrc- 
ditatcm patris liUo impuberi cju» litam,& diu ab eo pof 
feflaon,iam non i pairc.fcd ab iplo impubcre ea bon.i^ 
. fe<aa videri dcba5t,3rg.l.fcd /i plures.S.lilio.f}". dc vulg. 
tndefilio fpurio vidcbantur polTeacquiri , lion fccuj 

3uann fi patris nunquam fui(Icnt,contrarium tamcn ibi 
eciditur,quod fcquuntur IJar.Paul Alcx.Iaf. & alij c6 
munitcr in d.l.li i$.lal.num.5.in Liam hoc iure.fr.de vul 
ga.& Couarr.vbi fupra. 

Quimo intcllific , vt Ipurius bona patris capcre nc- 
qucat,etiam cx caufa fubllitutionis vuIgaris.GuilicLBc 
Dcd.in c.Rayn.dc telLin vcrbo,3{ vxorfm.num.59o. 

Scxto inttlligc,vt no poHit capcrc ctiam ex fubllitu 
;tonc fldcicom.lccundum Gailiaibi.arg.d.Lli is. 

Scpiimo initlligc,qu6il ctuim ab aliquo tcrtio.roi pa 
ler donauit.capcrc non potcll incontincntl,Iicct cx in- 
lcruaDo polTet^auia incontincnti prilumiiur pjtris co^ 
templationc faaum.BaLin d.Lcara quam.nu^o.Anan. " ' 
coDli. i j.Ioin.loipLin rulxdc don.inter virum, & vxo. 
§.}o.num.i4. „ . , - > 

Odauo intcHige.vt capcrc non poHet is fpunus i pa 
uc ctiam cx difpofitione lcgis municipaIis,Dcc. in ■c.i. 
dc conUJedl.z.not.i.Soc.conf.95.nu.9Jib.4. &eft c6 
munis opinio fecundum toanncm Baptiltam , in I.om- 
ne$ pppuli Jl.dc iull.& iur.coL4.BjL& AretJn l.cufto» 
populos.C.dcfummaTrinitate.ArctJn L3.fl.dc tcfla- 
laUinLait pritor.col.3.frA iurciur. cltgantcr pcr Co- 

10 warru.vbi fiJpra quimultacumulat,&:aliquidinfra.tfi- 
Uu$ vcro cJturalis.qualis cH illc qui naftitur de concu- 
bina.vtl ex ca cum qua niatrimonium contrahi potcll , 
vtdcclarant AlciatJib.4.parcrgon.cap.5.& pJcnc Dida 
cusjvbi lupra.in %..\.c 8. Abbjn c.per vcnerabilcm, qui 
filii nntiIltgiiimi.RodcT.Suare$inLi.tit.6.Ii^.forLIal. 
couf.s iJib.^J u.Tauri.Fortuni.dcvltiroo finc.jllatio 
nc S.Propolitus in c.t3nta.num.«.qui filij fint Iccitimi, 

4 1 vbi Abb.coLfi.quitctnfct non tam faucndum eile filio 
natuiali nato cx cuncubina domi retcnia , quam ii na- 
lccrciur cx ca.qui domi retcnta non crat,qutm in hoc 
fcquitur iplo Did.icuslib.4.decrct.par.i.c.8.§.4. num. 
4.fcd crrant.nim hac in re finis fcopulusquc, quo ten- 
dit,ius ciuilc odtn Jit.vi llberi quo ccrtiorcs lunt iioftri 
co^ccrtius & pUnius ad luccellioncs nollras admittan- 
tur,non lic in eis,qui magis incerti lunt,vnde cum lon • 
»c ccrtiorcs fint libcri lufccpti cx concubma domi rctfi 
ta.quam illl,qui fofcepti puiantur ex concubina , qt» 
leorluro dcpit,arg.Lfitium cum diflinimus.fr.de his qui 
luni lui vtl alitn.iur.I.fi vicini$,C. dc nuptij$.c6f«jufos 
^vt ius & ptiuilcgia filij natuialis potiu$ contcquai k 
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)ius natus ex concubina domi retcnta,r]ua natus cx ea, 
qui fcorfum habitat,3rg.L ; i.tit. 1 3.par.6.qu* hanc dc 
cidit conuoucrtiam. 
1 1 Vndcit hlius naiurali^, & fiiius nothus ex tcflaroento 
patris omnia capere poflunc , non lccus quamquilibec 
cxtrantu$ capcrtt.Alciat.{iq.4.parcrgon.c.^.Salic.in au 
thcn. ex complcxu.C. dc inccHis nuptijs. Didacus dc 
C oi:arr.vbi lupra.licci contrarium tcnucrim Bart.inL 
fi.H.quibusvtindig.Albcr.in rub.Cjic naiuJibc.Oldr. 
coni. i95.quorum opinio nulLi rationc defrndi potcft, 
cuir. nothis nullum vitium obijci polIec,prxicrqinm 
qudd eorum cognatio crga pacrcm incerta fit,fcd loge 
magis ccrtum clt,cxtrancumhiicdcm nuHum ius co- 
cnationis habcrccpca tcfbtorcm , ;) quo tamcn cx alTc 

h. Trc$ infhtui potelt.Nothi aurem dicuntur,(iui cx mc- 
rctricibus.vel fcords nalctlntur^fccunduro ipfum Dida 
cum & Alciat.vbi lupra.Iicct aliter capiatur nothus in 1 

13 i.iit.i vp3r.4.& liceitin fuccclfionc cx tcfbmcntono- 
thi,Sf naturalcs iquiparentur.fccus tamen ell in luccef 
lioncabincclhto,n3m abincclbton.tturalis confequt 
Tur duas vncias^iuxta diihndioncm auth.licci.Cdc na- 
turalib.lib.auth.quib.mod.nacuralts ef ficiantur lui.^.fi. 
ic § fi quis auccm dcfun^ius. N'othus vcro ab intcflato 
nihil conlcquitur i patrc , vt in d.auth.^. li vero, cffuie 

14 t-filiusvtto nalhrdus idcmtfrcintcl!igiiur,quodfilius 
nafuraks.Dcc.conf4j3.Gio in rub.fl.dcconcubinis. 
Ludou.dc Sardis.in tractatu de legitimatione.r. par.q. 

i. lib.i.Alcx.conf.i i8.col.pen.lib.i.qi:osrcfca, & fe- 
quitur iplc Didacus,vbi lupr3,fic ica incclligcnda el\ fc- 
cundum cum l.g.Tauri. 

1 5 filiuster^p nacuralis ab intcftaco capcre poteft duas 
rantum vncus,iuxtadifUnttioricmd.authcnticr, licet 
I.vh.tir.i3.par.6.Glo.Panorm.& reliquiin d.c.canta,q 
Wij lint Itgiiirai.Limiuprimo li luperlincfilijlegicimi 
& d.iuribus.Idtm it luperlinc filij lcgitimatLBal. in Lca 
quam.C.dc fidcicotn.num. 16. & in fimili pcr eundem 
inLcumacucillimi.num.y.cod.tii.ldtm Bal.inl.quikjs. 
Cjd Itg.IulIan..Maicft.Tcrcio limita.niirfupcrlint filij 
adoptiui lccundum Ioan.BaptiftamdcSan^oScueri- 
no.in Lfi qi;a illuflris.Cad OrHcianum. roLi^. Nico- 
laus dc Vbaldis.in tra^atu dc fuccef1ioni.ab inccft.coL 
I i.nam cumhi fucccdanccontra 'cftamcncumjvc in§. 
adoptiuiJnft.de exhfrcdatioric libcorum.Lccrtvm.ff. 
deiniuLtup.Li.cic.t.p.<I.multofjciliu$abinicft.3dmit 
tcntur cxdufis naturalibii$,vt in ^.radc. Inft. dc hxrcd. 
ab inteftatoJ.in arenam.C.dc inoff^.tcft. 

Quarto !imit3,nifi fupcrfit vxor iplius parcnris, vr in 
d.au:liJicet, quod hodic iurc rcgio imrautatum cft.l.p. 
lit.ij.par.d. 

' Quiotolimita,vtnattirali$excludaturpfrconiugetn 
ve! hlium legitimum,etiam fi hircditatcm patrisrepu- 
diet,lecundum ImoL& Rip.nu.tf.in LLucius.fF.de vulg, 
cuius contrariu tencc AlexJbi,col.<.Didacus vero, vbi 
lupra,nihil firmar,& quidc in ternvni$ iuris cois verior 
videcur opinio Imo.& Ripz.quii ec poft repudiationc 
lcgiiimorum durat ci cxdufionis , qui liccc pnrfentia 
ipfius NTtoris^led in tennini» iuris regij in Jubif Jntcr ve 
ra eft opinio Altx.vc lcgitimis repuaiancibus fiat locus 
naiuralibus,liccc fupcrfic vxor.Lx.5.fi lint.fl^.adTcrtu. 

16 argJ. ^cic. i j.p.6.tSiic ergo vc naiuralis pi tii pot lucct 
derefra diftadiftinSionc.fmcjcc fucccdit ncpos lc- 

fitimus ex hlio naturali tm.I.6.C.de naturJib. voi Cin. 
c OJofrc d.c.caulam,qu«. t.c^atnr,& cex tenorc, qui 
filij fint Iegitimi.Dcc.conf.tt i.BalJnLfi.C. dt vcrbo. 
lign.Ang.inauth.dchrrtdib.abintell.Sj-eliquum.BaL 
&Silic.intLLfi.Azojn lumroa.Cdc natu.I'b.Ioa. Bap. 

17 in dJ.fi qua1lIuftris.coL19.qui fciitiunt.t tiuodtali^ nc 
pos icguimus cxfilic naiurali exclutlitur alib?ris legi 
-iiiim,Ac ib vxorcf arcnd$,quid verum cfc iure ciuili,(if 

Bb j iurevc^ 
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iurc vero r^o l la;itiniis excluditur,nii autcm ab vxo 
re.d l.^.iit. 1 5.par.6.Ex ccflamf to vcro pote(l patcr vai 
cam rclinquerc libcris naturalibus,kgiiima cciam prp 
le c](i{tctite.l.S.titu.i7.par.5J.a.cucnauth.ibi pulita.C. 
dc nar.ltbcr.qiiod fi (jclccndcntes no lim lcgi(imi,licet 
exHbrit alccndcntcs,potcR patcr Hlium naiuralcm hi- 
redem vniucrlalem iiillitucrc, dumodo lcf^itimam par- 
tcm pareniibus rclinquac.auth.licet,iundta gl. commu- 
niccrapprobata.d.l.8.(iM j.p.6.Intclligctamea tcrtiam 
partcm bonorum lcgitimam clTc pjrenti$,& in auth.no 
uillima.C.dc inoff.tclt.quod iurc rcgiu immutatil cit, 
vtpaccr luTidcm vniucrlalcm poiTct Hlium (Mturaltiq 
faccrc nibilo pareniibus rcliLio.I.] o.Tauri. 

Q^odpruccdiictiam ia teftaroento impcrfeifto in 
terminis luris communis.Guiliclni.Bcocdjuc.Raynu. 
de tcllam.in vcrbojtcliam. i«num.$;. 8c cfl communis 
opinio (ccundum l}idacum,vbi fuprajium. i j. contra 
Alcxand.in l.cx iacto.§.(i quisrogaCus.Dumcr.j^.S'jd 
Irebcll.Iaf.inr.hac con('ulci(linu.§,cximperfcao. viop 
.^.Cdein of)ic.tc(lan).fed dciure regto,d.§. exiroperf 
kdo,corrcdus cft pcr 1. j.Tauri.fccundum Micha.Ctr 
Ibn jbidcm,& fccundum Didacum,vbi (upra , fiJius la- 
mcn nacuralis cum hlijslcgicimis macriincctlatar lucce 
dicl.n qua illu(lri$.C.ad Or(i.l.ii.tit.i3.p4r.5.v|)i rcd»' 
ditur bona raiio.ctiani (i maier (it illultris.Angjo §.np 
LiUimc.Inlt.ad Orfi.& eft cocimunis opinio iccundu 
Didacum,vbi fupra, quod duruni vifum c(] ipli Didar 
CO,vbi lupra.quod iurc regio immutatum c(KI.9.Tau- 
ri. Scd licct filius naturalis poKic (ucccdcre umcxter 
nancnto, quam ab intcllaio fccundum prxd dam di- 
ilinittionem^camen concra teltamentum pacris nunqul 
fucccdit, glo.inl.i.inprinc.ff.dLContrntab. D dac. de 
S^ura in l.culi.rrcdi.§.cum (ilia.'.coL i ^.Cdc vuJ|;. & f 
communis opinio.vt cfiximus. 

Cfterum contra tcftamcntum matrisquCTclam hno 
ucre pn(Tunt,non (ecus quam Icgi(imi.I.(i (ufpei3a.§. i. 
vbi glo.tf.dc inoffi.tcft.g!o.& Pau.in d.l.li qua illudris , 
. pcr rationcmredJium in l.,i i.tit.i i.p.6 quod in lcgiu 
maiis per refcriptum^an & vi proccaat, traditur pcr np 
Ihatcs inl.u.Tauri. 

19 Illud autcm notanduno cft,t qudd in quibiis caf ibuf 
fili j illcgicimi,qu ilcs (unt fpurij.vel njturaIcs,o6 pohiit 
brrccks inUuni.id inicliigcndum i^t,purc hrrcdvS ia- 
lUcui non pofIe,iub hac vero conditione , (i a principp 
legitimcntur, initiiui poflunt (ccundum coinmune fco 
icntiam.quamtcncnt RaLinl.iJium ly.C.dcinilit. & 
lublt.Soc.in Lquidam re!egatus.num.i i.vbi t-ud.Lu(i- 
tanus coLii.fl.dercbxIub.CurtJu'nxon(.|i84.1ib.i.nti 
ine.4.Io.Lupi.in rcpc. rubrica: dc donaiionibus iqtrr u 
rum.§.is;.num.a.Arc.conl. i j j.ciuos rc(ert,& leqiiiVur 
Emanuc]dcColtainI.G)lius.§.&:quid (i taiuum.in 1. 
p.num.i7i.fr.dclib.& poft.arg.ljn tcmpus.fi.de hattc- 
dib.inll.l.ii.quid Iponir.Cdc dunjntc nuptias. 

10 Quod autcm diccbamus fupra oum.^.tfpurium ^ pa 
Uc nibiIcjpcrepo(I?,atnpliat«r perLfi.tit.?. lih. < ' : 
ibi,nq ayan ni lixrcdcro los brcucs dc los du <- 
gos fuispadrcs nidcotros parcnccs algunui n;.. vjIj 
manda ni donacion ni vcndida quc los aho clcrigos pa 
xcntesleshificrcnauijn lclinte,Qiioi-um vcr 

borum(cn(us.cft inrcm; .1 ■ . .ci vidcri prohibiiio- 
ncm,vt ouUo tit.intcr viuos,avt vicifnx voluacjits Fucra 
tiuo,autoncro<^ ' i i- ' !liiu,quod &probatL2:. 
tit.j.lib.t.ordi ; lorum clcricorum capr- 

rcnon poiiicmiiLcuaai l.\ uiccruallojlquali prohibituj 
iii ii icro,quoJ n(j.jd oojnia quas (iixirnus (upra.nuiT)c. 
9.pro nobis c[.l.fj.ibi a orani de aqui a dclante An au • 
lem .V .^ui iion cflct cognatus clerici, capcre pof- 
Aiai L rum clcricorum,& puto non poflc,quaii 

.^xpiuiu;>}ijH^'uirciBdrc videatur,vtdirm. & dXu. 
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quodeuidcntiusfuadcturquam longi dctr.oftratjone 
cgcat, nam licct didli-lcgcs ea vidcantur niit ratlone , 

3uud Ipurius in numcru cognatorum coinputari no(i 
tberet quo ad legiti(nas,(icque patri in:cfta;c>,vcl ciut 
cognatis intcftatis fucccdcre non dcbc3t,tamcn nec ex 
td(amcntoijldcm'fucccdcrcpotc(t,pcrcid.II.& prxic- 
rca ctiam cx contraitu oncrolobona patris habcrc no 
potcftdc manu iplius patris , vel corum cognatorum , 
quorlum crgci tcndit vctarc nc capiac ticulu cmptionis 
cum tancum ablcefTeric quantum acccflsrit, |^-r quod 
ipfclocuplctiornon (ici^ficquccc^Tabit ratio illarumlc 
cum,quid cnim in(crcft,vtru illc rcs ilias, an alias xque 
bunas cmat,& con(cquatur,nempe, quialcx prslumic 
hoc calu viliuri prccio, vd nullo vcri limulatam vcoiit^ 
tioncm , intcUcxitquc prcniorcs faciliorcsquc tlfe ho- 
mincs in rcbus alienis concedendis, licet e.i< acquircre 
po(lcnc,qu3min fuilmccrcbusijc (tparandis.arg.Lvnii 
cx fjmilM,& (i rcm.ff.dc lcga.id.qui auclicn. in pnn. 
§. I JT.qux in fraud.crcd.Q!^uU juum cuiquc pulchtum 
vnde (1 i rlcrico fiii inftituius ()mplicitcr,& nutla taci> 
ta,aut cxprclTa tide przftita pra?fcn(i,tam^ cx cletici ani 
mo cflcjVt cius filio Ipurio ca bona rcftitucrcm.ttinc 16 
gc facilius proniusquccadcm clcricibona (puriofiKo 
tradam,qu2m qu;E mca antca crant,cft cnim,vt ait Oui 
diu$,E// iimor <^ refitm titlis tMteta fujrum,\'ndc lcB 
nc hoc modo Ipurij' ditclccrcnt fucctflorcsquc paren- 
turodcricoium ficrcnt confultcm pro(pt6tumqucvo 
luit,nc vllo modo rcsparencum ad cos conu<ilarc pof- 
fcntjCtiam titulooDcrolo,& licctle^es illf regi t cxprd 
fim vctucrint. nc lalcs rcs dc manu iplcrun:' parcntun^, 
autrorum cognaiorumin lalcsfpudos confcraniarv 
tamin di cx mciitc etiam & (cntentia illarum lcginn,vt 
nccctiamdcmanu cxirancorum adeosconfcrantur, 
vnde licet diJcriiifimus Didacus Cguarru.in 4. decrtt. 
par.z..n(:m. vpoft Lupum in rub.de dona.^.3o.nun). 14 
& Anan.conl.1 j.& BiLin Lcam'quanv.C.de fidcic. nu. 
40.quos ipfc rcfcrt,& lcquitur.intcllcxcrit ly cxtraneus 
qui pau-i fucccftit, ii incuntincnti filio (uo rcftitucrct , 
21 prxfumcrctur fraus,tlicqucnoniiccrct,non ficlicxin 
teruallo,nam tunc fas dlctc^uali (raus nulla prxfumcrfc 
tur,id (alcem in icrminis iunsrcgij admittcndum non 
cft,quia mcnci illaruro lcgum aducrfacur, qoarum pro- 
bibicio in rcs iplas ipfius derici cflc vidctur,vt ntcoc io 
terualloeascapcre po((it,non nugisqusmincontinfti. 
11 Ilkidtauccm dubium cft,3n is (puriusbora h parcntt 
f ibi donata puKit obtincrc tutus in foro animae,& quid 
lifibi rtIiiSjenent?& Didacus.vbi (opra,3itnon poflc, 
quii Liufliliima hurum bonorum incapax cft, ergo,tn 
c)uic,ab cis abftincrc tcnctur , id quod miju nulloiure 
pro!)T' licct ip(c Didacus, vt pra;(entibic<Sgfn|« 
ucti: s ligarc in foro animar,tatDcn nos didi^ 

mus iion .i^AJC^nilicum idcxprlmurlt, vd obligatipfo 
faftojVcI ipfo iurc,vc innuiucris kgibus , pra. Icriim rc- 
gijsprobauimus lupra §.z J.num. j:'.& numc.i <. ci^iti 
plurjbus fcq.& num.j6.& num.37.Pro nobis tex. egrc 
gituin Lpcn.& h.iun(.iaLi.fr.dc Crim.cxpiLhxrCtfadr, 
quiafucci.' ' ' iitdcrneroiurc po(iciuo,»tdiximus 
lupra §. t . jud indubii.intcr vcrum,ti ca clcri- 

ci bona nylius cjpci c vclft.Idcm fi vcllcnt,li tamen ipfe 
'ysr L'(>n,itionis,vcIvcndiciunitcabon3i pjtrcacccptt, 
ipfc dominium,v^in^ap!ixnonquxlicriri ta* 
ULJiainium ab ipfo patrc viuentc rccddt , ipfcqtre 
filius habetillorum bonorum iiaturalcm polVcflioncm, 
aut liaiu jpprehcndonem fcu dctcniationcm , non' ie- 
cusquamfi paicrcabona prodcrclicto habuiffct , vt 
in jcrminis Li.& 2.fl".pro dcrcliito.Uit)ui$vi§; drfic- 
rcntia.fl".d£ acquir.pollcfl.caquc fic dcrc[icta,&abicda 
fpurius ccpiflct, quo calu dominium i patre abfcClfit , 
Jicci in curo aon fucrit traiulatum.cxtcrii quia abfcd- 
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fit fe viuo,ne<^uc ad hrrf dcs ipfius lcgitimos pcrtincnt 
nili bona rantum c^ux moriis tttrporc rcliqucrat,I.hjf- 
rcditasff Je vcrb.(ipn.I.nihil.eo.rit.B3r.& omnes in ru- 
br.ir.dc acquir.haTcd.lnpcreOjVi harc bona captarc nul 

10 iurc po'linr,licct Hfcus lortc pciflct cjualj vac;inti3,c}> 

11 clcricu^ hfc boiM fpurio in tcitamrniorcliquiHet , 
tuncrragis cllvttcncrcturin Foro animx dcnuntiare 

13 le(;itimis,quilius ius cl\ ei pctcndi . t Vnde infero fu- 
fpcdtum tflc quod ipfc Diaacn$,vbi lupra,ait, vt li h.r- 
rcs lcriptus,qui t^citim fidrm accommndauit, Ipurio 
bona tra(iidcrir,if tpurius tutus lit,licct hxrcs ipfc mor 
talilcr nun pcccaucnt,& qund hircs mortaliicr no pec 
caucrit,quia id expreflim \vj^c non cauctur,tcncndum 
cli.vt iam admonuimus,cunira iplum Didacum,qu6d 
autcm lutus (ii <purii:s,nun el\ vcrum (implicitcr , lcd 
co lantum caiu,c]uo filco denuntiauent , 5( is accipcrc 
no(uint,arg.LJc-uta.fr.de verb.fign.nam vt fratris mci 
intc(bticxcraneusin(ciomcoccrpataro tenerer, nec 
mihi dcnuniiaret.prardo vidcretur.i. przdoriis.ff. dc pe 
ti.hxrc.iu Si hoc caiu idcm forei ii is rupcrius , qucm 
iureregiohorum bonurumincapaccdicimus, id tirco 
nondeiiunciarct.licctin tcrminis iuiis commuiusnoo 
iamcipcditumcfiet. 

Subinf-rtur vcrumnon cnequodJpfc Did.iats, vbi 
fupra,ai',d.'m contendit,rphgrrs,qui tacitam fidcm ac 
commodauii,non pcccat , licti hlco ieicDondtfcrat, 
<]uia,inquii,vcruslixrrs&dominLis aditionc hzrcdita 
ns clhcirur, licci propter iUud d' l.ttiim in ptEium da 
liaij:x tjlcm lijrredit.itf ni hlcn .Ucomfrrtbucrit.i. f. 
C.dc his qu:t>.viindii'.l.iufid;i l.non inicllijjiiur.ff.de 
iure fifci,i'uiuf cunirjriuin.vt & -pfe f arctur, tcrci Bar. 
in l.H.ti.quib.vt indi(;.Segurain l,ruhx-rcdi,§.cuni Inhx 
fr.dcvul{4.Scd lon^e verioreil fcnfcntia Bar.quia icm- 
porc mornscler ci illius.cuius dc fucccfloreagitur, ia 
tLCTCS iUe,qui tacitaiTi Hdcin accomn^ od^iuii , incipax 
propicr iliud dclidum fadtusfucrat hxrcdiramillius, 
vndc eam adcundo c:uv dominium non qua ituit , non 
nugisquam h rcuera inititutus non cikt, vndeiure p- 
doappclliiui.d.l.non inf.lli^itur.dchuitque deouncia 
rehico,qui cn lcgc ^d caminuiuius hiil. 

Vnde qucHi iplcait ibidcm pott Fortuni.c^em alle- 
eatin Liunlgentium.S.prxiorait.norab. jdf. dcpact.vi 
I>crcs,qui tacitam HdciD accommodiuii, cam rcllituc- 
re non tcncatur filio (purio,vcrum cii.fifco tamen line 
dubio icneiur,&: puio cum pc ccjiie mcntirun^quc fuif 
fs hmul ac lacitam illam fidcm accomnr>odauit,quia 
roiiit impoMibilc,quod crai & vctitu de iure,crgo, &c* 
Tt l^nepot ProcuIo.if.de verb.lignil. Vnde h h.Trcs,qui 
taciiam hdemaccommodauit.iurauiticidnon denun 
C)aturum,(unt c^i putcnt non alitcr quam ad poltula< 
tionemiudicisdcbcrc idpatefaccre,quiaiurameniuin 
intelliguur cxccpta authoritate iupcric>ris,Fel.in c.inti- 
inauit,dr tcilibiis.Marti.Naua.in cinter veri». 1 i.q.}. 
par.vlt.coraL<(s.qiiodncgatcii(crtusCouarr. vbi (upra, 
num. io.ni(i (ub quadam didinctio.nc.Nosautcm tcne 
nus hrrcdcm id dcnunciare dcbere ciiam citra vlbm 
tudicis po(luLitioncm,r\eque dc pcriurio curandum,C}a 
cum is iuraucrii turpc quid,& de iurc impoilibik, lla- 
tim penurus fuit,neque id periurium per cius uciturni 
taiem lcnireiuraut pur;garctur,vndc iurtum illi pcriu- 
riu acccdcrc non dcbci , (cd longc latius rrm alicnam 
|>atciieri,vndc apparct ipiius Dida<.i opinio lugius a vc 
riuiistramiteablccdercjdiMntenuii dcnunciare oon 
dcbcrcciiam adiudicis poUulaHcHiem nili iniamatus 
cOcc,aut indiciu notaiu$,vt autc polHt ckricus in ftiius 
foiuioi bona lua c6fcrre,pliirrs mocios,&; cauielas ira- 
id«n( Uar.<f^abjin d.LH.fl.dch)squibijsvtindig.diiert* 
Didjcus,vbi (upra.qui (ubdit, vix illum rcperin iatis tu 
luQ) iu ioro aaitn«,qua de rc iorte poiUa diccoius. 
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14 inud autem dubium eff, t quonl mcdo lcgcs ciuilcf 
poflint comprchendcre , 8c ligarepcrfonas clericorum 
dum dilponut,vt li h.Trcdes lccennt bicos data Hde de 
tali h.vrcditaic Hlijs iplorum clcricoru Ipurijs refiitucn 
da talis hxrcditas Hlco dcf craiur,vt in zi.tit. lib.^.or 
dinJ.H.ni.^.lib.5.ordin.cum id vidcatur egredi iunfdi- 
6ionis ciuilis noiilfimos icrminos,fed fane nos lemper 
tenuimus Irgcs ciuilc.s pcrfonas clcricorum , non (ecus 
quam laicorum compichcdcrc,qiialiiusciuilc,&cano 
nicum vnum idemquciit in umnibus pr^tcr Ipecialiier 
cxcepta,vnde legcsciuilcs clericos cdprehendunt noa 
alitcr atquclcgcscanonicx,vtfufi'usin ^.jitf.num. f j. 
Cficque dcclarantur dd.lLJlib.}.de (ucce(iionum crca- 
tionediflcruimus^id quod proccdit (i tcticrcmus opin. 
cxi(limantium,cjndcm quoquc prohibitioncm vrgcre 
etiam d<; iure communi Romanorum , nam cum iure 
nodro i-Iifpanorum nullam focictatan ius canonicii 
cuiiTc plus quam manifcilum c(l. 

s y M Td ^ H^i y 

I Captiui,obfideSt& ftmiles non teflantur. 
i SurdM mutHi non pojfunt ttjiari. 

j THiles cr mutus & furdm tefijntur cum communijcon 
ira notiijlimos. 
Deciaratio l.i.tit.i^Mh.i.ordiH. 
4 Tilitei etiam hodic fuTdnt,& mutus telUtur^ cum com 

muni contra Citm.laf(T alios. 
j Lex generalitrr loquens non comprehendit perfona/pe 
culiare priiiilcginm babehtes la ilU materia, 
L.i.tit.t\Mb,\.ordtn. 

THandatumgenerale non comprebtndit jpecialiter fro 

uifji. 

6 Surdus mutmque natura ex dif^enfatione principis te 

jlaiur cum H^m.Alcxattd.L iao,contra Cuman.Vau, 
■■ ./tret.laf.&atios. '" 

7 Surdus & mutus nat ura non teftantur etii ad fimem 
fM,rum Bal.f{om.hf.ccMra.Alex.& Hec. 

8 Mutus qut illam folam voicm exprimere potefijit »el 

non teilari potcjt. 
Deciaratio l.^Jtt. 1 ^.iih.iMrd. 
p Cdtcus non trjfiaturnifi cumobferuatioue/kapeailiMru 
Lex ^.Tauri. . j 

10 Citci tr/ismentum olim vakbat licet noninciperet ah 
. bxredu in/l tuiione^ccntra communemJdan etitm 
hodie contra commitnem. 

II CMcoiititerliberos ftne rrg^ulari folennitatetcflatur , 

cum communi contra quam piures. 
I> Intellctiui l.\4,.tit.\.Dia.6. . . 

Declar.\tio l.2.tit.\^Jib.i.»rd. n 

1 3 C<<ri cliam iure communi requirit codiciUus tantjm fo 

lennitaiem quMtam tejttaueutism^um centmum c» 
traqujpnpturei. ^ . r ■. ti 

14 Ctui cediciUus iurtyejio tantam folemiitatem 1 equirit 

quantam ujiamentum.,per l.j,.Taurt. 

1 5 C4(< tejiamcntum minus Joltnne yalet 10 ij.caf^us. 

1 6 Cdto an pojjit jieri exemplarii. 

17 CMuspotejieljedo&orveltefiis. 

1 % ExccHeniia ratione dijpenfatur cum alias prol)ibitit, ■ 

DecLi.Li.tit.dclos alcdlde\Jlib.ijordin. 
19 T<iotoTietits vbi efl,ibi examine,towprobationeaMt tM 

f* coj^iiitioiie upuf non efi. 
to Etymologia vocabuli nonfcmper confideratur. 

CAPVT CIIL 

I y^Apiiuiisnopot i3cereieflm,de iurecoi.l.cias,h 
V-y prin.ff.de capt.^ Irdl.qbi:s n6 cli perm. accrc 
tdLScdOj^a aptiumc ii:ruu$hoiUu.§,tctu.i.&$.leru. 

ISb 4 i.lolt. 
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a.Tnfl.de iare pcr(on.l.injnuraiflioncs.lWc infl. & iur. 
lcruusaufcninon porell tcJbri,in prindnlLquib.non 
cU perm.facc.ttlb.l.hllus.ft".dctcllam. Sc aptiuusnon 
poad fjccrc tedamcntum ctiam iurc militari.I. laccrc, 
ff.dc miJita.tcftam J. i tf.tit. i .par.6. & oblidcs non pof- 
lunt faccrcttft.Lobfides.fr.dc tclUm.Sccundo tjuii aq 
paranturc.ipiiuis.l.diuus.t^.dciurcfifci. Lcgati tamcn 
poflunt faccrc tclfamttum,Ii :ct ab hoflibus iniuria dc- 
tincaniur.].qui a latronibus.$.i.ff.dc tcflam. Sccundo, 
quia cum contra ius gentitj dctincintur,(erui lieri non 
polTuni,lunt cnim landi,& inuiol3biles.l.f3ndua].fr.de 
rcrumdiui.!.fi.(?'.dc]cgi. Eti latronibus captuspotclt 
facerc teft am.L quii ljtronibu$.ff. dc telhm. Sccundo, 
qui.i non fiunt lcrui,vtl.tum li^rcdcs.S.fi.fJ.dcacquir. 
pofrcfI.l.i.& i.ff.dc libcr.ho.cxlii. Lt ciptiuus non po- 
teft facere codicillos nili inciuitJtctcftamcntum fccif 
letlin bcllo.$.codici]]i.ff.dc capr.Sccundo.quia qui no 
potcfl tclbri,nec pottft codicil]ari.l.diuus.§.codicillos 
lii unda.I.conticiuntur.§.cndic']!.f] dc iurc codicill.fcd 
icltamcntum inueni in ciuiiate facium non infiimatur 
pcrcaptiuitatcm fupcrucnientcm.Intcl]igc primoquj- 
do captus decenit apud hoflcm . .Sccundo,qui3 pcr ie- 
scm fingiiur mortuustcmpnrccaptiuitatis.]. in omni- 
bus.ff.dcC3pt.intcIligc lccundoquando rcucrfus fuit fe 
cundo , qui.n ringitur nunquam fuiirc apud hcUes.I.ra- 
tio.ff.dccap.Idcmin tc(^.]ibJ.linercm.§.i.tf.dcbonJi- 
bcr.Idcm tn tclfam.pupillitiJ.lcx cum Cornclia.de vul 
^3. 1 Jcm fi capiatur hTrcs , qui pollca rcucrfus fjt.l.ca- 
pcum.C.de c,ipt. V.t in i js tefiamcntis datur Falcidia. le, 
i.§.lex ra]cidij.fl.adl.Fjlcid. & hic omnia communi- 
tcr recepta lunt in didis locis. An autcm captus,vcl ob- 
le$ iudiccs eCc pofiint iure rejjio.A: vidctur non polTc, 
argj.f.tit.i vlib.i.ord.vbiquifuiiurisnon lunt,qua]es 
funi pnrdi<fli,tcflari non poffunt. 
% Surdus t &mutusolim tcftamcnnim faccrenonpo 
terant.Lqui in potcflate.^. i J.li mutus.ff.dc tefla J. oaa 
nj.^.i.ff.vnde Cogna'iJ.ex fado,in pnn.ff.dc vulg. & ni 
ddJocis ell rcceptillima op. prxferiim pcr nou°l(imos 
}ndJ.cxfado,{$i: in ].di(creiit.C.qui tcUam.faccr. poO. 
vbi per Cor.Alcx.& Dcc.pofl alios SocconfiLiaabun 
dc,lib.4.Dcc.con(.<7i.num.7.hodicfurdus, &mutus 
limal & i natura iimilitcr tcllari non poflunt, vt in dJ. 
dilcrctis,& in §.itcm furdus.Inft.quib. non cll pcrmif- 
ium facere tefiamcntuin.Lij.tit. i.par.^. ii autcm ex ac 
cidcn ti lixc vitia concurrant, vel ii hxc vitia ii natura , 
vcl accidcnti difcreta lint,tunc tcflameium (ieri pottft 
lccuDdumdillindioncm tcx.indJ.i^.tit.i.par.d.Limi 
ta vt non proccdaiin furdo,& muto inilitc, qui iurc%'c 
tcri potcrat faccrc tclfamctum.illa cfl vcra, & commu ; 
nisopinio,quam probattex.in lcgeiurcmilitan , & ibi 
communiter Dodorcs.ffJc militari tcUam.tcxun §. q 
nimo,& ibtcommuniier Oo^torcs.Infi.cod.tit.G]ofI. 
jn §."tcm (urdus,in verbo,certis.& ibi comunitcr Do- 
dor.Cqui tefl.fac.po[].Cin'Js,S3lic. Alex. & laf. coUl. ; 
dJ.difcrctis.t33L& Ang.in cLburc mi]ita.DecJn dJ.di- 
lcretis.coh:in.i. 

Contrarium umen,vt iure vcteri miles,mutus fimul 
& liirdus ^ natura non pofFct faccrc teflam. fcd demd 
co catu tantum quo cx accidcnti hic duo vitia conciit 
racnt fcniiunt . Marcus Ant. & Viglius in d. §. quini. 
ino,qui3nonpofluat comprchenderc, vtvoluntasoii- 
litis,qui vtroque moibobboraret a natura intclligi, & 
coUigi pofTct , fcd vcrior eft ccmmunis fcntcntia pcr 
tcx inLin fraudcm.^.licut.fl.dcmilita.tcllam.vbi nuda 
volunratc quoquo modo intellcct.i milts ttlfamentum 
faccrc,& hirtdcm (cribcrc poteft, non (ccus quam pa 
glinus poflct nuda votuntate , vtamque dccLarata lega- 
tuin lcribcrc J.nutu.fi".dc lcg. ?.crgo milcs licct vtroque 
morbo laborctjcum nihilomious nutu, & (ignis voluo- 
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latcm fusm monftrare pofrct.fupcrcft, vt tcdari polTer. 
Ad idcm Lmilitcs.Cdc tcitam.milit.& Pincix vidimut 
inutumqucndam,quidcct(Iitanno Domini i^^y.qui 
fcribcrc (cicb3t,&percjta (ua confiteri,& chartis pi^is 
]udcrc,& umnia quz populo iiebant publicc, intcliige- 
bat non fccus quam rcliqui.Surdus autt m,aut mutus ct 
milcs non poflci cilc iudcx,argumJ.z.ti 1. 1 5. hb.i. ord. 
in lui gcncralitatc , quia lcx gcncraliter loqucns com- 
prthcndii pcrtonas ctiam priuilegiatas,vt (laiim dicain 
pcr quod ampliatur vtiliier d.Lz. 

4 lllud autcm dubium cf t,an iurc nouo pcr d.l. difcre- 
ti$,mutus,& furdus miles iimul,& ^ natura pollit teiia- 
mcnium iaccrc,vt olim.an vcro iusantiquum iit corre 
dum,pcr tLl.di(acti$,quod contra mentcm & fcnten- 
tum communis opinionis coru quos lupra rctulimus , 
iirmant Cuman Jn d.Lqui in potc{btc.§. i.qucm rcfcrt 
& (equitur laUn dJxlifcrctis.col.i.moucntur,ouia lex 
gcneraliter loquens coaiprchcndit pcrlonam militisJ. 
in lraudcm.§.ti.ti.dc milit.tc(}am< lcdcrrant , nam tex; 
il!cproccdit,in quibus caltbusmilcsnonrcpcriturha- 
bere lpccialcpriuilcgium,fccusauicmcli in fpccie no'* 
(1 ra,in qua repcritur haberc peculiarc,& fpccialc priui* 

5 kgium,vt in dJ.iurc milit.& d.§.qi'inimo.Ett quod lex 
gcncialiterloquens non comprchcndat pcrfonas hab6 
tcs peculiarc priuiltgium in ilta matcria,dc qua agitur, 
cll vcra & communisopinio , vt late pcr Dcc. in l.hac 
con(uitillima,ali^sh.C.qui tc(iam.fac.pon.ldtm Dec. 
con(.5-Idem DccJn Lcs tciiarocnto.C.vnde lib.Alcia. 
lib.4.raradox.c. io.Tiraq.de vtroquc rctra Jtu . in Glo. 
i^.num.^ vfcntit Glotf.i.in d.Lliac conlultidima. Cro 
t\:snum.i8.in Locmo poteli.H. dclcga. 1. vbi Annibal 
num.j69.& Ripa num.5a.Cuma.&I^uljn d.Lhaccon 
(ultilfima.laf.in l.ficutccni.num.io.C.dc tcfiam. mili. 
tex.in L^ A ibi Glo.C.dc ii]cntiariis,iib. i i.quam Glo. 
rcpuiat iingularcm BaldJn c.ccclciia S^nifix .Mari^r.^. 
col.de coniiit.Glo.in l.t.$.lcgatjs,& ibi liar.& in L hje 
rcsabfens,& ibi Bar.if.de iudicijs, & tamen]ex&cncra* 
Jiscomprchcnditrullico$,& mu]icre$.Li.tit.4.1ibro i. 
ordi. vndccum pijflimus princcps noficr mandaturo 
dcditlct beflo fsuicntc Gallico , vt ^ /ummis rationa!h> 
bus oppida vcndcrcntur,cx iado fzpe confultus rcfpo 
di, intalimandatonon comprthcndioppjda ,qua:ia 
hacmatcria habcrcnt (pccialc, & pcculiarc priuilctrum 

quod nota ad cam vil).im,reu oppiciiim , quod Monlcon 
appclUtur,quij,vt diccbatur,pcculiarc hjbcbai priuilc- 
gium,ne polTet alicnari , idcmquc diccbatur in oppida 
illo,qucxi Hortaio appctlatur. 

Secundo moucniur laf .& Cuma.quia in d.Ldifcrctit 
ratio falliiatis vitandi,& voluntatis tetiaioris inttUigc- 
cxprena tii,quf ratio vigct in militc tciiante,non fe 
cus quam in pa(?ano,quod parum mc mouct, nam in te 
(iamcnto cuuifqucproptereaidem rationcsi(:ptcrote 
(ics,& rtliqua folemnia rrgularitcr dciiderantur. L Btu 
Cde tidcicomm.lcg.iubcmus.C. dc tcfiamcn. qua? ra- 
tioneslicct in tcfiamen. miiitisnon fccus quam inte- 
(iamcnto pjganiMgeant, tamcn nihilominus ilLr(o« 
lcnnitaics militibus remittuntur,pcr tot.if.CA loitde 
mil.tcnam. 

6 Illud aurcmdobium cfi, an furdus mutufque fimul I 
natura podii (accrc tctiamcntxim cx difpcniaiionc prin 
cipis,(|uod ncgSt Paul.in d.Ldi(crctis,Idcm I'auL& Cu 
ma.inl.qui inpoit(iatc.§.i.fl".dettft. 

Contrarium icnct,& mctius AlexJn d.l.di(cTctis.na 
mc.4.pcr tex.in d.§.quinimoj& in l.iurc milit.ff. de mi- 
lii.tefta.vbi pcr lcgcm idintrtxJucitur,crgo& pcr prin 
ciptm ex ccr ti fcicntia, & cvm cauCc cognitione intro 
duci potcIi.Lt.ff.de conliit.prin.^ fed & quod princip. 
Inll.de iurc naru.& ita ctiam tcnent Cinus, & Rom.in 
(LldilcrctisJicct cootrariuoi tcncat laf Jbidcm . col.i. 

&. Arcu 
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& \reti.in l.n mutus.fl.dc tcflamenA vera concortJia 
ctt,quod autilletenator nullumomninofeniumha- 
bcbat.&iuncnon valcbif tcftamcnium nccprincipis 
di(p^:aiio,aui aliquem lcnfum hjbcbat,& tunc valebit, 
aut dubitatur,& ^''iliiit li ritc,& rcde tedtf, (m rointu, 
iecus,vt in Omili dixinius fupra. 
7 Item limita.tvt furdus iimul,& mutus etiam l nati- 
uirate poliit teHari ad pias caui.is,fecundum BalA Ale 
xan.& Dcc.nuni.isJn dict.leg dilcretis,percap.cutii 
tibi.dc tcfta. 

Contrariu & mclius tcnent Ro.& laf.colt. in prin. 
in dJ.difcrctis.Bal.in l.i.col.i.Cde facr.ecclc.quia tale 
teftamentum etiam libcrtaiis fauore non valebit. d.l.di 
icretisjlibcrtasautempijiiima cau()e(},vc reioluitlaf. 
in Lcaptatorias.C.dc teliamcnto milit. 
t Illudauicmdubium eUtanmutus,quinu1Um voce 
articulatc emittcre (ciebat,niii ilia voci Si,3ut ill.1 voce 
N6,pollic facere teflth, & Corn,coii(i.io.abunde. lib. 
«ikteiKt c]uod pofliT,quia communis opinin cff valere te 
Hamentum quando altcri intcrroganti.Titiumnr hs- 
rederainliituis?icnatorrtfpondcc, vclctiam inUituo. 
GI0.& communitcr Dod.in l.inbcmus ,in verboque 
admodum.C.dc ceifa.&di\i fupra,crgo, &c.PrTferea 
fiipulatio (ieri non poteit,ni(i vtroquc ioqucnte.l. 1 .in 
pnn.if.de vcrborum obl*gJtio.& tamen (imilis (lipula- 
lio vaJcret.d.l.prima.fi°.de verbo.oblig.§.(i quis it3,ergo 
&c.Mutus tamcn iure rcpio iuccx cile non potciH. 
tici5.lib.i.ordtn.iin autcmilUm lantum vuccmexprt 
mere po(rctSi,vcl Non,dubitari potc{t,an iudex eile 
poffet^ m^is elt vt nun poilit,pcr rationcm cxpref- 
Iamindl.x. 

9 Cscu&tnon poteft faccrc tcftamentum (ecundum 
foniumcommiincm,niiiprxtcrca .idhibcat folennita- 
tem,de qua in l.hac coniuhiliima.C.qui tcflii.rac. pof. 
& in §.cxcus.Iniii.quibus non cll pcrmiilum faccrc tc 
ihmctiJ.4.tit.i.par.6.quod hodie immutatum ti\ , vt 
inL^.Tauri. 

10 lllud antem dubium efl,tan ad validifatem tenamen 
ti caeci opoiteat teftamcntum incipcre ab harredis in 
ibtutione de iure vcceri , & quid de iurc no-' 
uo , & in vtroquc cafu communis opinio eft 
cporterc ab hsrcdis iniiitutione incipcre,vt per De— 
cium,&alios ind.l.hacconrul(iliima.col.i.icdin vtro- 
cjucccintraria ffntentia vcriore(i,vt tcnent Viglitisin 
iiid.$.c^cm.&i:manu(l aCoila inl.Gallus,§.&quid 
fi untum.fF.de li.&ponhum.pacina io8.vtdiximuslu 
pra,&: tangit hi.ind.l.hacconlultillima. col.i. 

11 Antautem c^pcusintcrliberospoliitteitari cifraitl 
ris loJcnnitatcm,vchementcr controuerfumcn,&ma" 
cis communis opinio cit,vt lol^nitas, dc qua in dift. 1.' 
hac canluliillima.Cqui ceiUmcnt.facc.poi. non (it ne 
ccflaria.curo cxcus tcitaturintcr liberos,ied fulTiciant 
duo teitcSjVi in Lti.C.iami ercif.lJiac coniultilfinia . §. 
ex impcrfedo.Cde tcllam.ita icnct liaLin d.Lhjc cor^ 
fultil(ima.C.qui tciiam.f3C.poi.& ibi Ange.Salic.PauL 
Alc.& I3cci.num.}6.& hancdicitcommuncm icnten 
tiam Ia(jbi.num.4.Secunda fuit opinio,vt taletenamf 
tu dc tideret omncs folemniiaies^cle qua in d.l.hac con 
fultifiima.ita tencnt Fulg. & Roma.ibidem , & Cuma 
conii.ioo.(i tdbtorfccitprimumtcitamcniu Tertia 
fuit opinio lafo. vbuiupra, dicentis, talc tefbmentum 
valere cum duobus tcnibus , dummodo adijciatur ta< 
beUio,vcl renius tcnis loco tabcilionis.Quarto rdin- 
«juunc cogitan.qualcs (unr.AltKr.in didl hac con(ul- 
tilfima,polt Martinum dc Fano,& alios quos iple re— 
fcrr.Qiiid dicenduni?vcrita5 pcndct illinc,vtrum lcx ge 
ncraiiicr loqucns con<prchcndat peifonas priuilcgiatas 
in niaicria illadequaagitur,quain feveram,&commu 
ncBi opioioncm diiiraus c^e^cjuodcas non compre-^ 



hendac,vt (upra,quo (uppo(ito tota vis in «o fitieile 
videtur lccundum Dodor.fupracitato$,vt(id.$.esim 
perfcdo,dcci(io vidcaturcfle(pccialiorquam deci(io 
d.l.hac confultii(ima,tunc lufHciant duo ie(tc5,quia ge 
ncfipcr ipecicm dcrog3tur.l.vxorcm.§,fa'licil(imo.n. 
dc lcgat. j.c.generi,dc rcg.iur.in 6.alias iecus. Scd pne- 
terea vcritas pendct iliinc.vtrum ante dJ.hac confrltif 
i]ma,cxc(!spo(lcttenari,vcl non,&quodaniea te(tari 
po(ref,videiur,quia omnia cenfentur perroida, qu« no 
repciuniur cxprdfim prohibita.l.ria nt-c non.^.qd cis. 
ft.cx quib.caulis maiores,fcd cf cu$ nulla lcgc cxprdiim 
vetiius repcricur tc(lari,ergo,&c. 
II I*ercontrarium vcciprcjfimrcpcriatur teflaripro* 
hibituSjfadt tex.in §.ca;cus.In(ti.quibus non tftper— 
minum fac.fcnamcnium,dum 3if,c.Tcus autcm non po 
ten facere tdtamcnium,niii pcr obitruationcm quam 
lex Diui Iunini.pairi5 noiti i iniroduxit.Idcm ^bat tc. 
in 1. 1 4.iit. I .par.8.§.du ait,cl dcgo non puedc facer te 
flaroento fucra$,vidc,&c.facit tex.in Lfi no fpeciali. G 
dc tcltamentJbi,in confpr6u tenatoris,& in 1. (1 vnus, 
ibicoram teftatore.C.dcidta.Decius c6(.j?4.in cafu 
& diximus (upra,crgo cu h-TC lolenitas, vt tdtcs videlc 
teltatore,&videanturabipioin tenam:n(oca?ci inter 
uenire non pol(if,fuprre(t vt de genere prohibif oru ef 
fet cxcumte(bn,cum(olenniaadhiberenonpo(ret.3d 
huc lamcn magii t(t,vt coram tcnatore,& teitibus fii 
dtum vidcatur tcltamcntum.fi tencs inteHigant quod 
tcllator agcbat,& tdtator inidligat tcncs cilc prifcn • 
tcs.licct eos non vidcat,arg.tex.in l.dicm profcrrc.S.co 
rS.it.de arbitris.&diximuslupra latius,& perhocma- 
gis cn,vt cum nulU lege iatisapcne cicus tdtari vete- 
tur,ncc vcridmilc lit quod (i prohibitus eflc r, non ef-- 
icnt plurcs lcgcs id nominatim declaranrcs,vt dcclaranc 
in reliquisqui iunt tdiari prohibiti,intclligctidum (ir, 
vt tenari pollet czcus olim non iccus quam hodie, n6 
quidem in laiptis.ied iantumnuncupatiue,vtin d\&. 
l.hac confuliiliima.in qua magis lidetur quod ius anii 
quum rcfcraturcu aliquj adicctione, quaqd potcftas 
tenandidcnuointroducatur,quo iuppf>iito cumd.§. 
ex impcrfefto.lecundum communcm fcntcniiam pro 
ccdat in tenamento fam nuncupatiuo quam in icrip- 
tis,videturcomprchendere ctiam tenamentum crd,cj» 
per nuncupationcm lantum ficri potdt,& fic tcneo 
iulficiantduo tenc$,proqiioinduco I.fi.C.famiLerci- 
icun.ibi.quibuicunqucvtrbis.autindicijs, nam vcrba, 
& indicia emittcrc potefl cxcus.non (ecus,quam reli- 
qui.Amplia,vt proccdat etiam (i in id)amento cxci li 
beri dilpariter dfent honorati,fecundum Alc.& Deci. 
col.fi.in d.Lliac confultilfima.Curf.Iun.in d.^.cx imp- 
fcifto.num.i.dixi plcne in (imiIi(upra.Cxcus autcm lu 
dexefrenon poten.Li.titu.< vlib.z.ordin.ctiam inter 
lit>eTos,argum.iupra(iidoruiP,pcrquod difia Lvtilitcr 
ampliatur. 

1 3 lllud autem dubium eft,tan in codicillis laftis 5 cx 
co dcbeant intcrucnirc tot iolcmnitates quot in tena- 
mcntoip(iuscxci,&Glo.ind.l.hac con(uhi((ima . in 
verljo,codicilli8,(ecundum vnam opinioncm lenet» 
fic,fequuntur Butng.FuLBaL Angc.Rom. Alcx. & ali) 
communitcr ibidem pcr illum texJn vcrf.qux in eun— 
dem modum. 

Conirartum tenct cadcm CIofT.ibidem fccundum a 
liam opinioncm,quam lequuiiturSalicc.Pau.& lal. ibt 
dem,moti,(^ia nimis nouum cis videtur,vC tanta foleo 
nitas requiraturincodicillis,quanta rcquiritutin tc— 
flamento,fed prior opinio verior en,per tcx. apcrium 
ii non cauil!ctur,in dJ.hac conlultiliim3.in vcr(i.quj.- in 

14 cundemmoduro,1quodhodiciurercj»iocxprc((im ap 
probaiumeninlcgetcrtiaTauri.vt (ic nouum vidcri 
non dcbcat,tantam folcmnitaccm rcquiri in codicillis, 

quanca 
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««Mita requiritur in icfbmento aliquando. 
« i Quidtautcm in leliamcnto cici iaCio ad piascaufas 
jnvaUatlmcloknoitaH,dcquaindicblcgc,luccon; 
lululliiuj^Si mafiis elt vt linc illa lolt nniiait vaUat ,cu 
jntcrucntasfolenniiati$,Je qua in capitulo , fchtum i. 
dc tcltamcnt.quiadiCialhacconluUiUima.lianc rcci- 
pitintc. prctatioDcm.irfiumcflt.lcR.nam&poUcriorts 
ff.dcLgibus.iSc argumcni.l.i.%.Falc.fl.3dltj.Jil. vbi^ 
Alcx.poU ilioi,&: in limili pcr Ko<.kricum Suarcs in L 
quomam iQprioribus.CdcinclH.itlbmcn.fupra l.rc- 
cii ibi ialcti3,in piin.& ita in Ipccicquod tili: tclljmf 
iumvjlcat,tcncnt AltX.&Iaf.ccLj.& l>hi.Dicius,ind. 
l.biC conluU;iliraa.Qui quidcm !tx,vt patct cxfupcno 
ribtisjimitatur i.vi nonprocctfatintclUtorcmilite ,q 
cxcus cffct.SitundoUmit3iur vt non proccilat in cico 
ulbote inta Uberos . Ttrtio liniitatur , »t non 
proccdatincxcotciUntcad pias caulas . Quar- 
lolimitatur, nunproccdat intcfhmentoUdotcra- 

Sirc pcHis.(iuinto,vt non proccdat in tdUroento fa- 
o icmporc bclli.Scxto vt non pr<>ccdat in tcllamcn— 
to fadoincarcercTyrannL^icptuno.vcDon proccdac 
in tellamcnio {aao,vbi cflet boroinum pcnurii , argu. 
eonim,qu.x plcnc diximus lupra.Ocl3uo,vt non procc 
dat in tclJamcnto fa£to coram prrsbytcro parochiali 
vt in limili dutinuis lupra.N'v3no,vt nun protctiat in te 
flamcnio lacto i pcrccrioo Romam pro jnimar lua- la 
lute pftentCjVtin (jmjU diMmuslupfa.lXcimo,vtnon 
procf dat in tclUmcnto fado l principe qui obcaicafus 
cfla,arguraent.ccium quiin rin.ilidiximu$ lupra.Vn 
dccimojVt oonproccdat iniclUmento liitoa cxta 
coram Pnncipe,arf;umcDtJ.omnium.C.dc icIUn».&4 
in limilj diximui lupra.Duodccimo , vt non proteJat 
in tcltaractuofactoapidaaa lUtUcis pcr teliatoreia 
cicuro arguoBcn Ji6.koronium,& qu« io l»ai li dixi- 
mus lupr3.Tcrtiodtcimo,vt non oroccdat in tefl^mca 
to habttJtcs mcrum imptriurainloco vbi tcftabatur, 
Ucet cajcuseCct telUor,argumcn.d.Lomnium,& qiia 
in limili dixi fupra.Quariodecimo,vt non procedai cj- 
do Prioccpsin tcllameniocicicun» diilaloknmtate 
difpcnl3rtt,srpumco.coruin,quacin lunilidiximus lu- 
pra.Quintodccimo.vt uonproctdat in CicittlUmciJ 
tofi lcx cum tali folcnniiaic dilpcnlarct.vt in limili dixi 
mus fupra.Scxtodtcimo,vt noo proccdat io ttnamcn- 
to ttisra c«ci,quando tum hac lclcnnitatc conluetu- 
do diipcnlarct,vt in (imili diximus lupra.Quai quiJcm 
limiuiioncs Lcct in (pccic non attingant.nobis i3mei>. 
« racDtc,& commyni UcSorum lcntftia ilTc vidcoE. 

Licct autero cacus non pollu lacerc telUmcntum 
pcrlcoaetiplumnilicum Ipctiali^&pcculiari fpUinnit*, 
tis oblcruatiooe.dc qua mctiontm habuimii5,'3mcn iL 
luddubiuro clt,3nlibial:a$tclUmcntum factcc polfit 
pcr roQdumtxcmpUrisluWiitiitioni$,quain rt tint.q 
l6 putcnt quodtcxemplaris ficri non potelt cico .fccuii- 
dura f. urt.lun.dihumaniiatis.numc.7JJiouctur ,qttia 
crcus potclt Uccrc icllamcntura leruata lorma , qu* 
V3diiur inLluc coniukiHima.L.qui tclUmcBt. faccrc, 
polJ.crgo ci pcraliud tclUrotntum heri non d<.btt,qn 
quidem cxcmpla lubllitucndt UcuUas fundatui in im- 
poicniia icIUndi,vt probaturin %vqua ratioac.mnOy. 
S.prictJcnti inl.Jc pupi!.lubl\.& in Lhumanitaiis.G, 
dc impjbc.quinimo ttiam tflet cicus impotcnt ad te 
flandum.noii pcr hoc Utjucrcturquod poflet ci ficri c» 
cropUi;slubili!utio,oiliiUaimpotcnti3 dclcndcrctcn 
dclcclu&caieniij imellcdu$,vt probaiur in dJJiuma 
nitat in d <i qua raiionc^Hoc aroplius oporicrct ij» 
carcnf.a^fcu mcnti.illcJtlcduscxlurore.vcl dcmcn 
tia,vcl lunilis morbi caufj,qua: ab animo Jeflucrct,dc 
tiuarctur,fecus veroli a corpt^rcorigind moibus ille 
ix»bcxct,vt Uce daimuJ in ilia qftione,an muto,& lur- 
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do pollct fieri cxcmplaris.vndc tcntari pottd, quod^ 
li cxkUS llolidus cllct,li lamtn non omnino inl3nus,ei 
cxcmplaiiiheiinon poffet,idquod pendtiabilUqu* 
lbonc,virum Uiuo pollct hcri cxerophris^quamluo lo 
colotamuttdcniqucquodcicus noncareai intelle— 
aujlicquc noii pollii ci ficri excmpbris ,cuidvniius eil 
qi am longa ttMUcntiont cgtat,quando quidcro quoti 
clic vidcmus CACorum quam p!urt$ lummus cllc aruh- 
ccs Mului,lunlprudcntix-,Khciurici,& limiliurii ar 
iiuin,adtovtadculmcn do<.^oratus,vel magillratus j> 
ucnirc poliint,vt in qocllionc dc la^o obtcotum fuit, 
id quod pUnc probaiur cx fequcntibus. 
17 i:iprimoluppolitaiJoncitatc,Jequa rupra,cuilibet 
clt pmiflum aJmiiu ad honore magiltcrij,li no repcriC 
pr«.>bibitus,vt in (LLmagiUro$,& in d.legc vnica, dc 
itflo.qui vrbc.l Jjb.io.C.led cicus ix hoc folo quod lit 
cxcos,non rcpcritur prohibitus,crgo cfl admiiicndus 
kg.nec non,txquib.ca.ir.ii.Contiraio& probo,quia 
ccrium cll,quod in his,qux lunt dc gcncrc pcrmiflorii 
quilib>ctiotclligiturde pcrlonispcrmiili$,nili ipeciali* 
tcr rcpcriatur prchibiiu$,tix.ctl,& A>i Barto.tn lcg.(nu 
tus.§.cumquAritur.ri.dcprocura.in leg.i. tf.de tclhm. 
in l.ii quiramu$.ti.Jc itllamcntis.in l.ca:tcrj,iii princ. 
ii.de lcg3.i.lcdcicusnon rtpcritur prohibitus aliqua 
lcgc,vcl conltituiione,ergo intcUigitur perniillus ,dJ. 
pcc non CuoHrmo adhuc,quia.vbi ioaliqua difpolino 
nt habcmus rtg^ubm gcncralem , lempcr ilU militabit 
doncc colttl Jc txceptionc,vl failcntij,vt in Ub ca par 
t€.H.dc ^baiionib.in Lfuusquoq;.in vcr.puto.fljlc hjB 
red4nii11ucn.inc.addc.dcrcll.lpoli.iUrt. inLiJ'.fiqt 
in ius voca.non icrit.fed oon conltabit dc cxLcptione, 
vcl fallcntia in CTco.crgo militabit rcgula. Confirmo 
tcriio.quu li vUa Lx in n*undo Jilponit.quod cicuj fi 
hibcatur ab alquo aiSu,hoc idco t lt,quia prilumitur 
quodcxcusnonfotcrit illumadum debiie cxcrcere, 
vt lu L I .Cquimoi bo,in Lluminibut.Cqui dare tuto— 
rcs,vcl curato.po.lcd rauo ilU ccfiit in C3lu ooltro ,qi 
ponirouspro conltanri,piHeCtum magillrum idoncii 
cflc ad iMjgilkrium,& quod dcbitc poteni cx<:rcCTC 
FtintipalcolhciumipliusM3giilcrij,ergoccflabitdi-t 
ipolitio iurium qui in contranum adduci pofliint, *t 
inligcadigcrc,in%.quauis,deiurepatro.ratio ennnle. 
|{i$ magis conlidcran Ja tll quam di(ftum,yt in l.cii p«-^ 
ttr,io§.daIciUimisdcUg.i.in Lnomen hliarum.dcl.. 
».in lcg.hj;c •ctioii.de calumniato.Contjimo & tjjuar» 
lo,quia ticus non prohibetur ab illo at^u.cutus cxcr- 
ciuum non impcdiiur cxdcfi.ftu ocuiorum , vnJe be- 
ncpotdkcfle ttltis in aliis adib. in quibusex dctediu 
vilus non irapetlitur.puttt in re perceptibili alias, quam 
fcnlu vilus,vt fi h3bct notas voces contrahentium, vt i 
Gt>.in cap.iclics fccuoda q.4.cU per Spccu.in ut.de tc 
UcJn i.verLlcd nunc quid c*cus,& per 1'anor.iiic. 
cum cdulam,in Itxta tolumna.dc teltibus. hinc eiiam 
cU.quod potclt priUarc auctoritatcm ipli pupillo con 
^ralunuli lit iutor,vtinlvgc.& fi tutor.ir.dc3u6ton.p 
Uan-Ratioctl.quiainhuiulmodiadiibus non impedi 
turcxdclcauvilu$,crgononcU prohibendus ainagi 
tlerio.pcr qd.ollicium lUudcxercercpolfit.Confimu 
lur hoc cx icxt.cap.nili cum ptidcm.vcrl jlia vero cau 
l^de renunci».vbi JtbiUtas.vd infirmitas cotpoiis tuc 
dcmum cU cauU luUiciens^d hoc,quod tpifcopus re 
Duncict Lpilcopatui,quaJocx huiufmodidclettu Epi 
lcopus eU impotensadcxtquendum ofhcium Map« 
ilcrij.miniroc obfUbithuiulmodidclciius^qu-n maei 
ilcriumaffcquatur^roaximccumtxhuiulniodidibiUia 
te oculorum augf atur libi fotiitudomcmorii,& inicl 
Jcftu$,atquc vigor Ipirirasad docenduin.vt lccunduro 
ApoUoluro pollit diccic,quia inlirmior lortior iaaut 
io d.cjuniii curo pridca),& quod vcrgcntc dcorlum cd 

diuoQC 
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ditione corporca/cruor Ipiritus in rublimioraconJccn 
ditjin cap.j.de rcnuncad hoc bcnc facit tcxJn i( 
lcnio.& in §.corporis,dcbiIitas cxculat aliquctn ab ho 
norc,vcl ofRcio publico,gdo cx tali imbccillitatc rcddi 
tur inlufficicns ad cxccutioncm illiu» honons, vcl olfi- 
cij.lcd li illud officiura.vd honor polfit pcri cx confi- 
lio,& prudentia,non cxculabif cxinfirmitatccorporis 
fjc crgo m nortro cafu,c\im cx ifia oculorum inhrmi- 
latc noflcrcicus non rcddatur inlufficicns ad ofHciu 
docendi,quod quippc oflicium ccri potcd cx coiililio, 
& prudeniia poiius quam cx vitibuj corporis, non im 
pcdictur cadem infirmitatc. 

Prjctcrca &quinto,qu3uis vnusdcfcttus fit potcns 
idimpcdicndu aliquem ab ali<]ub honorc, fi rii illc de 
feftuspot fupplcri cx aliqua p<frfeftioncpsticntis illu 
defedu, ulis dcfcLlus non oWUbit patienti, tcxtu. clt 
in prfalJc^a.cap.nifi cum pridem.§.pro dcfcctu.iundo 
ta(t.in c3p.cum incunai$,deelcdione,&in ca.Hn.Jdc 
actate,&quaI.vbidcfc<Suslcientia:non folum impedit 
promoucndum in Epifcopum, (cd dcijcit iam promo- 
tumjli tamen dcfcdus illc luppleaiur charitaic ,no ob 
Itabi t prompucDdo.vcI propiotp.Bcne facit ad id tcx. 
in c.de illis,& in c.fi.dclponfa.ifnpubc.vbi deffdui x 
tatis inmairimoniocontrahchdofupplctur cx pcrfc- 
fiionc prudentif ,ad idcm tcx.in I.:.C.Ii minor (c maio 
rcro dixcrit,dcquopcrIoan.in priallegat.cdeittis.Ve- 
rum in esemplari fullitutionc,vtpauloantcdiccbamus 
vix cfl VI hrc vitia pollint fupplcri cum li parcntib. c6 
eedashancfacultatcm,vt cxcmplariter cico iubflituiit 
tunc ipli ceco,qui pcr lc ipfum tcflaripotcfl.facultas 
tcUandiaufcratur,p qdjpli iniuria ficrct,c6tra I.cxfa- 
do,in princ.fT.de vulgar.& pupilla.Redeundoad pr«li 
baium articulum,an cafcus ad nonorcs polfit admlifti, 
cpod dixi admiitendum in illo c*co,prxfcrtim de quo 
roentioncm habuimus 

18 Prjtcrea in di>fto cico poncbatur excellcns artis 
tia,aua: quidcm opcratur quod pcrlonaalias prohibita 
abaliquoa^u admiitatur adillum,hinccf\ quodqua- 
muis mulier prohibcatur cfle arbitrix.vt inl.cum I.tf.dc 
arbit.&inI.fi.C.co.& inc.mulicrcm.ii.q.^.fitamcmu • 
licr efl pcrfona cxccllcns,benc potcrit cfTc arbitrix,vt p « 
Spccu.in tit.dcarbitro.§.i jti prindp.argumc.in C^.di 
lcctijdc arbitri$,& in cap.Cunl deuotiflima.i. q.2. Wnc ' 
cU.quod licctantiquior fit prxfcrcndusin dignitatib. 

& honoribus,vt in I.fi.C.dc t>Tonibus.lib. i !.& rr\ 1. 5«- 

!)cr.ff.dc ii\rc immunit3iis.(i lamcn iuniores (unt exccl 
tntiorc$4)rifcrendi fumantiquioribnsjvtin auth.dc 
monachlsjin $.ordincm.coIlat. i . Et quamuis flattito 
^aueatur.qiiod ad lcduram brdinariam non pofliidt 
putari do^pT aliquis minor quadrapinta annis, talc fja 
lutumnon vcndic3retlo'cum in doflorc valdc cxccl- 
lcnu,lic^tlitmmor,quiaproptcrexcell£ntiam magna 
; rcccdttur at^ flatuto.ita fingularitcr Bald.in Lfctfet rc- 
probari.in verf.valdc tamcn difciplinati.ftdc ctcQlat.tu ' - 
lor.Idcmunct Angcl.in l.li airti dies,in S.fi arbitcr.fl". 
dc arbit.rc{<srt,& lcquitur Alcx. in I.cum quid ,Jin pti- 
macotff.fitirium pcta.Vndclicctmulicr rcgularitcr 
iurc rt^iy iudcxefrcncqucat.l.i.tit.dclosalcaldcsJib. 
rccurido.ordinatccn.tarpcfi fi fitcxcellcntis virtutis^ & 
peritir,fortc6otcfitytatcrgo ex fuperioribus rcccdi 
. (icbcre «i rcgps iuris ob inlignem peritiara cius vfri,dc 
j^cuiiisreccprroncjvcl cxclulioneagebatur, quali hoc in 
«IU rcgulTpfoTiibitbri*'lacum non vcndiccnt , & ita 
obtentum fuit in illo cxco,dc quo memionem habui- 
mus.&mctitOjpraefcrtimquiainprafatocico ponc' • 
batlir notoria artis peritia . 

19 I-t notuslinc cxaminatjoncrecipitur,fufTicit.n.te- 
ftiroonium populi pro cxamine,vf cft tcx.& ibi GIo. in 

' tjiuUus vigefiitilaquana diftindi.ad idcro texjn c. pro 
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poruit.dc appcllatio.vbi Panorm.notat quod Icholaris 
notonc pcritus potcft doaorari fine cx.-!mne,vel falif 
cij modico cx3minc,^forma,Rci.n.dcm6Uratxfru- 
Itra ht dtmonHratio, vt in l.i.S.fi.f?.dcdotc pnclcg.& 
ind.I.i.lf.dcinintegrumrelhvndequamuis Romfin 
admitttndisauditonbus pricedatcxamcn,(i tamcn (it 
dodor valdctxcclleni,t3lij debctadmitti abfqucvllo 
cxaminc.pcr l.fcd & rcprobari.§. amplius.verliculo. val 
de tamcn difciplinatos.H.dc excufat. tutor. & ita aiunt 
allcgaflcdict. DoJlorem de Figucro,& cum dcdus ef 
lct inauditorcml<,otT,fcu Roman* curii}obtinerc ta 
mcn non potuit,»ndccum rcccptus non efrct.pcr Caro 
Jum inuiitiflimum Cf (arcm dtlignatus fuit.vt prifidc 
ret curix Ncapolitani-.hodicquc cltdus eft iii Pra:lid6 
tem curiy,fcu prtctorij Valilolctani. 

Rcdeundoadcxcum quodadhonorcspoffitadmit 
ti,pridifti$ non obcrii li djcatur,quod cxcus magift- 
ratus cflc no potcft^nam aliud cft tlFc magiftrum aliud 
eflc magiftr3tum,proquo adduco tcx.in d.I.qiiibus,dc 
vcrborum fignificatio.vbi lorilconfultusappcllat.ma- 
giflros i]lo$,quibus prxcipuc cura rcrum incurtibit, & 
tjliia magi$,quam c*fcri diligcntiam,& loliciiudinem 
in rcbu$,qtiibusprofunr,debcnt,vndc in cuiuslibci di- 
fciplinaprxctptortsappcllat magiftros admoncndo, 
vcl mon(trando,quin ciiam.inquit lurilconfultus ,ipfi 
iTiagiftratus pcr dcriuationem h magiftris cognomina 
tur.cxquibusvdbisclarcconftat.quod roagifter, & 
magiftratus (unt diucrli.nam fiidcm efTcnf^non diucr 
fis nominibu$nuncuparcntur,vtini.liidcm.C, dcco- 
dicillis. 

»0 PrxtcTca lurcconrultusndhponitibi diffinition€ 
m3giftr3ius,fedderiuationct3ntum,modo ccnuro eft 
quod vbi alias hsbcmus Iignihc3f ionc vocabuli cx dif- 
finitionc,nunquam (umitur propri.i fignificatio cx al- 
lalioncjvcl denuationc,fecundum Bar'thol.i DoQor. 
ih 1. 1 .in prim& in l.i.in §.3ppcll3ta.f}.li ccrtom petatur 
'quamuis cnim tutor cognominctur a tucndo non ta— 
mcn omnis.quftuetur.diciturtufor.fcdillc tantumih 
qucm cadit vcra diffinitio futori$,vt in Icge priina , ih 
princi.fl".dc tutclis,& in princip.Inftit.cod tituIo,& 
uis tcftsmcntum dcriuciur a mentis tcllatione.vt in I. 
l.fr.actcffam. non tameti omnc illud quf>d mcntcm 
tcftaiur,tcftamcntum tft.Sic criam qusmuis mutuum 
cognomincturcxco,quod demco (lar tuum, vtallcga 
t3l.;.fi".(icerr.pcta.nontaroenomncidquod dc mco 
fiattuumeflmutuum, alioquin mutuum continerct 
omncm aKcnationem.Sic jppo(ito,quamui$ m^giftra- 
'tus cognominctur a magi(tro,vt in dic^.Lquibus , non 
tn lequif,qd magiltcr,& magiftratus fint idc,alioquift 
m3giftri pec< 'tu cITcnt magiltratus.quod cflet ablonu 
vtra autcm& propria figniftcatio huius vocabuli Ma 
giftratusjtribuiiurprxioribusaiquc alijsRempublica 
adminiftrantib.vt p| Alb.in diff iona.in vcrb.magiltra- 
tus Ahgiftratusjnon pot dici nili habcat iurifdiftioni 
ordin3nam,& non lufticit habcrc delcgat5,vt ex textu. 
qucm ibi notat Paul.de Cafh-Ojtn legc cum qui.fT.de hi 
rifdiftio.oraniaudi.quodPaul.{ficitibi notandum , (t 
incnti icncndum pro ftatuti$ loquentibus dc magiftra- 
rib.& quamui$ in iurc reperiantur quinque gcncra ma 
giftraTtium,omne$ lamcn, ^maximo vfquc ad infi-- 
muro habcnt iurifdiiiionem ordinari^mj vt in authetu 
vtabilluftribuj.§.faocimn$,coll3.4.Bari.inlcg.i.fJ. de l 
officio CTijs,cui cft manda.iuris.per Spccu.in ti.dc iurif 
di.omni iud.quafi per iotu,& ifta eft comunis interprc 
tatio I'.iri(pcriioru,cx qua fumitur propna fignificatio 
vocabuli,vt in I.Labco.§.idcm Tubcro.dc fuppcllcdili 
lega.in I.cum dc lanioni$.§.afiham,dc furjdo inftru<a. 
S r M M ^ / W. 

I Declar^alio /. j 5 .TtarU 
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^ DechratioL^^.TaurL ^„ . , 

3 yxortt ccntrMHS fine nutiti lUtvxiafkms tnre legU 
mfi frmatnr tHramento iffius vxoris. 
■w 4 yxo\ luxnriose viucus aon amiitit tejlameuti pKiiO 
tiem : 

5 Ueclaritiol.fi.tit.^.lib.s-oiidi. 

6 I)ecUrdttol.fi.iiiulodel.tsgaHaiuiMjib,<i.ordiu, 

7 . tieclaxdtio Lijtt.^ib.^ .ordin.& L$ jtit.de Im donO' 

tiones eoM* 

CAPVT CIIII. 

|,Idimu$decaptiuo,c}cobficl« & finiil»- 
bu$,aD habf ant tcftamcnti faaioncm 
nunc vidcndum de mulicrc vxoraia, 
& quidem iurc communi nupta vtran 
quc tcftaroenti (aftioncra lubei,oon 
, I (ccus quam vir.iurc auicm rcgio licct 
fjmilitcrhabattclhmenti faSinem a«Hiuam, &etii 
paf(iuaro,t.wcn wdiua tcflamcnti faSio in huoc mo- 
dum rcUrifta iurc rc^io Riit.vt nulbm hireditaicm ci 
tra viri licentiam poflct agnolcerc.auttdirc finc inuc 
tarij confcdionc,confc(Soautcm inucntario bcncpo 
telt.l54.Taurina.vnde limitatur I.5 5. raurioa, quiRC 
reraliicrvctat mulicrem non poffc citra viri Kcaitiam 
quaficoDiralKrr.nam aditiohjrrcditatiscftquaficon- 
tradus Jxx maicfici js.<i.hircs ciuoquc.fl.de 3(fi.& obli 

gt.J.harre$ quoq; .Inftit.dc obGga.qui quati cx cotra 
u,* tamcn naircditattm adire (inc viri liccniia fas c(t 
«onfcdo inucotario,pcr dlj ^.quia co ca{u cx iUo qua 
fj cootradu lcdi fahcm imniodice non ponet,arg.l.fi. 
pcr toum.C.dc iurc ddibera.miriorautcm (inc auiho- 
riiatc tutoris ctiatn confcdo jnucntario non poffct adi 
re4}er$.<ed ncc]ue.In(tituiio.de autho.liJto.l.li curato 
rc»iliabcn$.CJcin intesnim renituiio.§cq; d.LquiQ 
quaRclima qii.irra,qup id proptcr intcrucniuin mucnta 
nj conccltn nupta; ad minores.vt puto , trahi potcrit. 
Scdanroulicr polfit finc licentia vin legatum afinofco 
rctcoco pa(rcjrg.cf.l-4.Dam qua rationc f;i>tc(l hxrc- 
ditatcraconfc<Soinueniarioadirc,eadem & Iqjaturo 
«gnofccrcargKi h^rcditatcm.ff.rojada . prslerlini li 
onusiniudum nonliabct. _ 

An autcm pcrlintcrucntum iiiramcnti i$ contraaus 
■ut quaficontraftus ab vxore citra viri liccntiam iniius. 
fimictui?& Micha.Ci(onjn d.I.55-ver(.4.dubit3t polt 
loan.Lup.quero allegat,& Bald.nourllJirmat iurarocn 
to validari lalem contradum,aut quafi, quod omninp 
ncgo.cumidiuramcntumintciat Irlioncm maritoin 
honore,& ct in boni$,qa oli olita conllante mairimiv- 
nio iplcparticipatJ.i.& i.&LH.tit.^Jib.^.ordinaineo. 
cuius iuris iuramcntum vxorij noccrc no potuu.xa.1. 
dc pad.in 6.cap.cuiii contirgar,dc iurciurand.ca.lk:ct 
roulicrc$,codcro ti.in <S.ncc iurandum dc periurio vxo 
ii$,qu* iliiim contradum (c Icruaturam iurauit.nam iu 
rauitimpoflibilc,& confcqutntcrUatim pticrauit.aig. 
I. nep<»$ proculo.tr.de vcrb.(ign.niti cam (alues itjit%c 
do lolutomatrimonio oUicaiamadoblcruantiamm 
ramenti.quodlicet vdum {irci^quod nonfirmointe- 
rea.iamen cotradus cllct mfirmus,aut in pcndcnu:qua 

dc realibifu(rus. . . . 

Dcnique.qJvxoriurc regio polIjttelUri,tcnctin 
(pecie Miclu.Cifon Jn d.l.5. vcrf. 1 g.pofi Paldum qu6 
allcgat in I.fi curatorcro habensiCde in intcgrum rcu. 
& in Lvcllcs.nccnc.C.de reuocand.don3iic>. 

Quid autcmtlieamuriernupu luxuriatatft.an ptr 
hocamitiattcflamenti faiS'oiK?niouet qu*(lionciD, 
quod muUcr luxiniose viuens prodipat arquiparaiurvt 
alibi dixirTius-.prodigusautcmtcIbn non potell. leg.i$ 
fui.ff.dc icilimtnt.iadi..quia bona quiliutollatc nu 



"tfirrohiQ lurcregioamittit.liltit.^.lib.^.ordin.&pef 
dit dotem fecundum quoldsm.vt pcr ipfum Mich.m 
L14. rauri.quod non tirmo,adhoL m.igi$ cft,vt teltan 
pollit.necd.l.ri.dtbcattrahiadhunc calum, cumftt 
ptrnalis.ago.&c.vt leg jntcpcnuL cum U.i\jie pcrn. 
5 t3p.in jKcnis.dc rcg.iur. lcg. Arrianus. fl. de aflto. Sc 
obliga.lcsjblcntcm.in princ.ff.dcpocn.Ad d.le.iicu» 
lcgc,rc(piin.quod loquitur poftquam alicui bonis in- 

lcrdicturo elt. 

Xllud autcm quxri potcft.quo cafu muher poll mor 
tom m3ritiluxurioseviuerecaepit,& perhoc priuanda 

< vcnicbat boais quidiis conllintc matrimonio , luxtt- 
d.I.fi.tic.c^clasganancia5.1ib.5.ordmjn (i id peccattm 
otcultum fit.ij: 'lo niulicr in foro animr tencaiur ca bo 
na etiam nullo incufante defcrrc,& rcllitucre harredi- 
bu$ roariti & magi» cll.vt non iencatur,quij,vt ollen- 
dimuJ c.7.nu i.lib.i.tomo.x.cum plurib.leq.kx ad pa: 
nam ncminc m voluit obligare in loro aninu-, nili cuin 
id c«prc(lii,vclcf pirauit,cogiuflc autem videtnrcuin 
pcenam committi ipfo faAocxprcltif,norialiter, vt ibi 
late,h«cquc pa$mitior<U,& ita dcbtt intt!tigi,&hmi- 

7 tari.d.Lfi.Prattrta quod princep$ taU voxri tit>nauit & 
connanic mairimonto.quod regulantcr ipfi fon non 
ttiam viroiurc rcgio acquiritur,vt io Li.& i.d.tnu.de 
bsgao.iotias.&inl.y.tit.dclasdonjiio.lib.^.ordin.id 
non puio amitti.ncc hxrtdibus mariti dctcrri pcr im-- 
pudicitiammulicris podori$c|ue vioIati«ne poftraor 
ttm mariii contingenttm,quia d l.hn.Ioqiinur in hxc 
vorba los bicncs.Quar (ucron ganados.i mciorados por 
(u marido.i porclla.at harc bona pi r iptam tantum ,no 
etiam per eius roatiium qualita vidcntur,vtd.l.prima, 
& d.Loona.ergo boc in cafu non loquitur lcx illa poe- 
nalis.ncc craxt calum fuum trahcrda tft crm (n pcena 
Iij,vi proximc diccbamus,pcr quod d.Ll.& 9. amplan 
tur,& did.Lh Jimiuiur. 

s M 7a .A 

I "Prtlatus qimfifle an prsfumatur ex bonisecc!efi4. 
% Indnjlriofus (juip^uc prsfumitur. 

3 TriMatio,qk* nuuc (Jl,non prxfHmitur infutMMmJe'- 

CHS in eo quod ejt alt quid pfjitiue. 

4 IndHilriaquotidie acquiril. 

5 OfficiumquandoprjcfHmatutaStaatum. 

6 Trdlatusyvxor cr fimiles ex cuius bouis frxfumtntur 

quxfiffc. 

7 yxor qtuififfe prxfumitMr de bonis matittt 

g tiliifrmliasbona,vndequAfitapr£fumjntwr. 

j) Clericus bona patrinKnialiafotcJt idfctuare, &debQ 

niseccltfufealcre. - 
10 CUricus kjbtns opulcnta fiUriJ,^n f»rf/iiwjr*r quMjif 

fe dc bonis ti cUfu. 

II Clertcus fi mutuo.dat ptcunuan,cuius ea prjfumittur. 
1 2 EccUpa an habeat fundatam intc/itMiem lu boius d 

'clcricodtfuntloreliHis. 
l\' Prflatui quando debeat factre inuentjnim. . , 
14 ClericiliXrtf capicuipofjtfjioiiem fuu auftoritMf 4b 

puniatur. ' , , it 

1% EcclefuanfrtfumantnrbonaaprxlatoteLaA, 

16 rxor nonprdfumitiir quicfijfe auienatrimoBium mfi 

probet. 

1 7 Clerici bxres repertus in pofftffione , an fit ^oliimdki,' 
it Tt^umptio iuris rjl ptobattoetiavbi rcquitituilff9 

bMtoinfirumentoium. 
19 Cleiicusan vfiifiru(Jario.in vero vfurario xquiparetur. 

10 Monacbibonatttm qud ad poffcJfiontVt fniftiHntipfi 

lurtdd inonjjitnuni. . , 

1 1 Trdlatus an vidtatur pojfidert nomint Eccltfu. 

11 ptulumolicnderc co^aur fojiejjor contra quimfiat 
" frsfuniptiQwU, . 

2 3 OfficiMS 
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Lib.lll. JncD 

0$(ialu qHonda prjtfHmatur ^iijefifje de bomt fifct. 
Trinctpit thtfturartiu ande b^/nufifct pr/^knuttit 
emilje. • - - ■ / 7 

15 Dapiftr^er%t)f>ir. 

26 Pugafmnili^titeMmprjifHmiretfhOiraxifie. . 
»7 Socint qnandoex fcdttate ifktififle pr4:fufnattir. > 
U^x prxfumttur ifUiefifi*i»tuitk4lgnititu y f^ttlltef 
qujifttanonpoteH atienart^ • ni ~ 

ap Concubiua prafumtur ijt^s^f e x bonis . tmafii; 
yxoretiamadulteraHSpnefnmitur qujifil>e ex bouis 
mariti. ' 
j I yxor etiam adulteranf-fit wtarito prxfumitur cocepifje 
3 1 Offi{ialis,prxljtWy&' firdlktpofimt piobarc^quxtion 

ifinefteruntintuitH^^nVy^ldi^nitiitif. l' 
33 Mo^italisreSorpr/^bmitur^tfijiedaboiut bofjjr-.! 

talis. ■ ■•• ■ ' i-"' < j - " 

}4 Domini ex bonii anfknuilia diffatm prafumatur. 

35 TrxLttns qn debitores eccleftJt qfijje videatumfcne. 

36 Trdlatus tam ex boniifuis^quam eccieftx qnxfifje aU-^ 

quando prsfumitur. ' 

37 VrxlatHanonfempermaritoafJtmilatur. 

38 Tntornon prxfumitur ipufifje Jli,bonispitpUU , & 

quare. .- . < 

39 ^^"^ quando fitt. 

^ Trittatuatrnfturaugerebonaecclefiefipoteft, 

4 1 Tralatus^^ eiut lutrcs tcnenturfi res eecU fix pr^fcri 
ptaejljeiits cuipji 

42 Trflatuf qni Ufueecleftam in quffitis,vel quxrendis 

quandofiat. 

4 j Vrflatus «fui curaait^vt fibi relinqueretur quod quis ec 
ciefif reUnqutre 11016601 im tentatur. 

44 LMUodecimj^itub de loi cOirregi<loresJilr.z.<wdin. 

45 CmmudatarM an ftntimnunes dfecuUribusgabeltiui 
45 Ckricorum^velreligiofortm iurc varix ptrfoHtvtm^^ 
47 jifrma quando placeant Deo. : ^ 

^2 .ArtHatorumordiaes abecclefiaprobtntur. 

49 JtHitacbifinHi>iyrelreltgio,vetotdo reUgiofoiuta,quan 

dofhBavideatur^ 

50 Tdohachifmi religioforum tria fubflantialia vota. 

51 ClcrictiSjVeieccLefktflicuSfVt quis fiat. r, 
]i Ecclefiafticas vt qu{s ftt,vt tlartoali ordine infignituA 

fit,nctc(iewnen. " :i 

53 Brcmitadiiiturfcclefiafltau,iicetcUricnsnoafit. li 

C P V 1 CV. 

¥Wirousdc clcrcif,an poKim tcrtari ,nunc vid4/ 
. dumcfl dc Epi((jopo.r.pilcopu^ autctn ,aur' 
,quilibccclericm,»cl laccrdcij,quo£lpoflintl»f 
OBtetef^amenram non^bitatur,vc in cap.qus^Hi of— ; 
fici^;dc^4ltam(n.vbiipernouii(imo$,& in c. £'ik mani> 
f cllo. 1 1 4.1 .qul 1 n re tria lunt «idcnda)P<iinain,bona) 
pnnnifc^^^prr clcricom poncfla;cutosprafaa»bcar£e 
aiodaio dcquibut boois pollit rcftari.VltinQumarebo< 
naprcltffi^tel dcricidiUin&a etledebeanti botaiscc--i 
cidi arvnwnin dubib prslumuDiur ccckfisr.arg.diiik^ 
I lint tnahifcflc.Sidm contmrium, inso qiind ilt*bonaj 
ciurhjt>«i praelsiQy^prxfumantur accuinta cz indurq 
ftriahujvicWint lui,^cia,&co6eccic(iz,facit tcx.T(ot.. 
iniif ^rtbnit<j$.Carb.tutc;vbi«tt tcx.nota. quod acq- 
iitcp^rluturccn quantumcunqoi poupcretn nt>i;t prn. 
liimuiif (K^^ dcl}Owt.papilb,conftat aijct«te««B|^ 
MlMtikiacoiTlinf adiflatua» cccIclu:.t}a<i!intiof^e} 
wl((thf^dtuili.&in 6Ai^jlfL3mil.%i&pn dictam l.bde»'., 
i functus.tdicit ibi d.gantcr Baid.quod quilibet pndu-e 
»irwia^hefus«&pdflbdiuri,allq;.l.cura.§^ idftj.' 
dc riiihici& iion<rt,»lii'QJofrdiptquod gencialiter qtii» 
libctBnhclataci^lueTtjn.T^-' > 
3 c iPtc f3tuiitt^fi9o6tai» omiq (acitquod.dicK slcgaotec 



Cap. GV.niJ i i99 

BaU.in Lex periona,vlTiflrtacol.Cde probaxkKirbi di- 
dt qood qiiando prxlt/pponimusquandam pra>fcni4- 
tioncm,verbi pr3tia,qujndo ailcijaturminoritarjqui* 
qiii du-it minorc priuat t ps,(iuc nutncf u,annoru,4: qui 
tiicit paupcriatem pt iuat habitum rcrum.tunc non 
cedicargumcnt.apriuaiinncinpca^teriioad priuatio— 
■em in pnricnti,pcrdi^Jidc(un<ftus,&di6aml.cura 
<i.iicfiaentium.& c(l ratio,quia non cncis nuUu rit fun 
djmcntum,& ideo dcficit extrcmum a quo ,quf veri» 

4 lunt notatula. Ad idcm fackjtquiaquancioqtus cmiO 
a)iw)uam rem lubcns pecunijm comtnunefl», & dubuat 
tut cx qoa pccuaia cincni,tn dubio prxluffiicDrexpro 
prin pecudia,ita dicit ilii.in l.li paternus, prima col. in 
fi.C<co^lfnun.vtn.iu(li.pcrdJ.li dcfundu<<,&- 1. fi vai- 
tiv,io Aditipriui.crcdi.nec cfi rrcurrcnduro ad conie-- 
Aura$,cuiof coodirionis honio Aietit artiicx, \xl non^ 
quiafeoipcr pra?lumitur,qJ fitpecuniapropria,cxquo 
nun cooitat quod fit communis,vcl alicna.i.non vndc. 
CJb cwturi pctatur.crpo fic in propofito.&c.Item £a- 
ottiaiiia quando quis ciooatpmnia bona (ua non ad— 
denco prffcntja,vcl (uitn«,-«alet t)onatio.Lomnes.^Lu 
cius.ff'qUff in fraud.creditt& in lcge prima.Cvt adio. 
ab hxrcdii.. &contr3iiend. Sclcp. fiquis argentum 
^.lcd'"'. j^auj$.Cdcdonat.ratiocft,&iflud eilqucxl 
poniicro.qutjpntcritlucrari polk donationcm qdlcx 
prf(uinTt,A('inillolucr(»potcritteftari,& (ic non aiih^ 
rour fibi fibcra tcltandi facirltaSjita dicit Bart.in L (U-^ 
puUiiohoc modo concepu,de verborum obligar.ooil ■ 
niaiiuni,pfrdX(i dcfun^us^uodoptifDC quadratin 
prnpplito. 

5 EacictctiafD prohoc,qui].(}Qando aliquis puper ia*9 
ueniiurin oflicio,pra-(affiituriUud^ficdafIe, & procu-i 
raflc.Ll|iadoncm.§.fi.t7.dc cxcula.iuio.& tamcn illud, 
quod ibiacquiliuit,noi; pr«fumittiracquifi(fc ex offi«^ . 
cb/ecDnduro Uarr.ibi,pcr d.Uar.in d.I.li dcfun<ftus,err: 
goi(k(n in pr2lato,&bacdcrevidcIa(.inLniljhoc,ia: 
fi.fT.depaa. .i 

Sccuiido priqcipaliter non przlato facic tex notabiL . 
! inrap.t.i3.q.4.& ibi oprima ( ilof.nani ibi lcgitur , & 

6 ntataturquodfli clcricuslubcnipairimonium,&bcne . 
fichioi-iyiquid acquiiiuitindubio,przlumicur qdTue , 
rini-acqui(iutamdcbooit<dcrici,quatndc boniseccle 
fic.vcl bcncficij.vndc in dubio dtbcnt diutdi,(ccudura : 

■ quantiutcmpairimunij&rcrumccclcd-r.nam ficleri if 
cus cx frudibus lui patrimonij pcrcipicbac ioo.ex fnf > 
dibutatttem fuibeoeficijducenta,dccradis libi neceL? 
farijs.tunc in dnbiodrbonispcr cum acquititis ccde^» 
iia habcbic duas p3rtcs,& lixrcs clcrici vnam partcm tS< ; 
ninl,&boc eciam ccnet ImoLin ca.cum in otficijs, dc . 
teliaiD.&Baki.ia autiicn.licentiam,dccpifcop.& cler.f.- 
Immo quodipliueft,votoibIoan.At)dr.in oip.^ck.peii 
ci^o c](ricorum,qu6d prfrlumitur pro clcrico/i coo > 
r I ftat quod lemporc fur promotionij habcbat aliciuabo 
na,vndc iltocalu,fih^resdcrifivilpra!atipofficicat,&. 
ccdcGa agatcontra ipiuai,probct de iure(uch,qDia ^;-. 
hfrade eitprslumpaoieKt^uoconftabat dericomefri . 
pore iuc promotionis ahquando pofledifle vcl habuif- 
Kaliqua bona,tamcn hoc procedcret quSdo hsrcs de . 
rici repcrittn: in pofTellioncjdcquo infra dicetur. 

7 Ad jdem pro ifla partc fadc tcx.in Lquintus.n Jc do. 
na.ioter virum Sc vxorem^Sc inLetiam.C.eoidcfi» tituk).. 
adduceodo ilb iuraad^omrarium . eiu) quod (ditiir 
GLfjj iura iUa loquuntur in vxore , c^a ii aliquid rcpe. 
riturvxorc cjliuiile in vita viri,llumic cjliuifldde bonia . 
vtd, ledijccttquod pUlus vd redtor vi^ cfienuricuc 
ecdefif .7.(). iiqtp.(icuialceriu$|,| & ecddia videtur ef»! 
lc vxor ip(ius,ergo bona quzdta pcr pratlatum nonp 
iumuoiur qua lica dcbonis cccldix,icd|:otiu$ prxlu 
iscosj3Q0tvu^iu^|Ci quopolUiBiijngvilauicr iofcrrcjgi 

' ^ iiicm-; 
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Fcra-Valq. ^ 

fi tfporc moivt pra'UitaliqredKt)»& bona vndccanqt 
quxfita rcpciircntur,pcnis eccleruTi clliccrctur ba.fc 
ium prrUti & ntiafocccflorrs eccUlif ,nifi per diftum 
iuccdlureni proba:6 cflct.vndc bon* illa (mfrcnt qlira. 

Fjti(tciian> ad idem Gkjfl.in L- gc.ciim oportcat, in 
prinri.<iebon.quxlib.&cuodibi not.Baid.tciiij cnl. 
quJE dicit quod cx qiialitaic pcrlonarum conlidcrabuB 
turbona rcpcria pcnrs riliuni,quani cundiiionen; ic" 
aauntur.nan] li Hlius fuic diltgcns & ltudioius,& patcr 
paupcr bcn.i tiU prziumcniur aduenritia non pro 
fcditia,modoaJ piopjlitum.licpifcopatus rlTet pau-. 
per vel tkk brncHcium quod lccundum qualitattm be 
mHciaci nnn fuihccrrt ad aicndum iplum bicumvel 
bencHciatumjli bencficiatus eflct diigen$,tuncbonj rt 
p:rta aptid iplum pr.Tiumcrcntnr propria ipiiis & ex in 
duftria fu3 qu:riita,& noofpilcopatus. 
^ Moucor ctiam ad hoc,tnam licct bcncHciotus ha - 
beat pairinK>nium,potctt ipium cojceruare, &cu bo 
nahabcatccclt(i.r,viueTrdc rcditibus ccclefi» , vtcfc-' 
gantcr dicit Inn(x;eii.inT.epricof>us,dcprxbcnd.quem 
coffltnuniter Dortores ieqnuntur in cap-cx prilcntiu 
dcpigno,makimc Abb.tertio nutab.cx quoinfcif, clc 
[]0 gantC(tquodlialiquisprxljtusalicuiuseccle(ix,evqua 
n.hil aut modicum percipiiur,habct ofHciura lucro- 
iitm,quia fone c(l dodor laUriatus ad lcf^endum , vcl 
anditor nit n repi',&: fua indultria multa lucrarur, tuc 
iiia unn pfumcntur itiiflc qiixliia tntuitu cccklijr, hoc 
lenct lmol.in cap.i.circa hnem dc peculio: clemoiu. 
Jll Inicrtur cnam vlccriusquodtli rcpcritur prf laram 
muiuallc pccuniam nominc proprio,& ^bctur qood 
crat talis ptriona quz poruit acquircre di^taOD pcctjia 
inJuUria iuj,vt potcil cxcmpliHcari in Prxiidentc irc— 
t aa curia-,iunc iatisprxfuraitur dida pecunU iuiflc q 
iita,&per conlc^ucmmurtiaia deproprio patrirao-» • 
nio,vcJ deacquiiitis intuitu pcrfonx.Ita tenct.iinguU 
rrtirAnton.& Imul.in cap.^de peculio clcrico,in ii. 
& prohoc vidctur quod aSio quidta pcr prxlaium 
coniraexirancum,nominc proprio,acquiritor hiredi 
pr«Uti,H probctur qucx) tcmporc promotinDis.habuic 
aliqua bona,vcl potuit acquirrrccx ioduilria ratione ' 
olHci) quod cxcrcct,qujc oninia dicit ImoL in alicpif o 
c4crtio,efli:diligcnLcr nounda,quia ljL-pc dcfa&opof 
funt acciderc 

'ji Ad idemtctiam non minus facit notahil.& (inoula. 
tex.in cap.i. i z.q.^.vbi dicir,c^uod ii conflct qiiod cpi 
fcopus aliqua acquiiiuic in cpifcopatu, omnia tali:t acq 
lita ccdant ecdcfiXjlcd ii dubium eli,an ilta bnna hi- 
buitantccpifcopatum,vclpo(lea acqniiiuiF probttur< 
ibi fingulariterquod luccciror detqci dcfendcttri iaa • 
poneiiionc quoulque probabitur quod fuerunt acqui i 
lita po(t iuam promoiioncm & iic apcrtciprobatur ibi 
quod ccdcii^intcntio non fit fundata (uper illis bonis 
quc rcpentur poflidcre prxlatus tempore iDortis juar. 
Prxdiciis lamcnjnon ob{laniibus,in d.ciint maniMH . 
dilponitur contrariuro.Ad i Jcm ell tcx.in audvdc cc-» 
cld4!rt.§.intcrdicimus.colb^j.vcrl.in iiii«,vbi dicirurc}» 
cpifcopus vcl cicricnsdcillis bonit duntaxat hjbei po- . 
teftatem alienfidi,& c^burvolucnt perlonii rclinr,B(! 
di,qux antccpilcopattim probaturcum habuiflcjvndo 
dicii ibi Glori.qood prx^annpiio e(i pro cccielia,quod 
acquilita per pr jflaiumpfti^ promoiionem loim Dr^lu 
rtuoturcirc ipHuscCclei»*.Adid«n til tcxtuA (jliilE'. 
vbi idcm dicitorin r(Fcdlt4inau{hen.licentiam,dc<:p^' 
fc.& cl(.r.A(i idcm iacii t^^x.in 1. 1 . i a.q. & in c. t; da t 
pecfilirt clciicorum. Ad idcm fex.in c. i .dc teihim.ciini. 
piuribus .-dcordan. & hoc inkrtur, quod li dci iciu 
vcl praldius^pofl promtnioncm fuam altquidemi; no- 
mine iuo,eccleiia.po(«'it4lluct vendicare lanquam pro 
prium^idcm li numioc alieoo,vt iji thsno Cip. t. quo' 



Controuerfiarum 

nt4hi iUiicsvidcturcmptaex pccunia ccckfir , addo 
Bjjd.in l.mancipia.C.(i quis aiier vcl libi & CjIoIT. in le. 
vxor inariio.rt'.i.lc don.intcr virij,& vxorc,q.'arf;umftat 
c6;ra mileros praljtos,qui cum aliqua cmu i»t , iaciuiu 
in inliruiDcntis apponi nominaluorum cdfanguinco 
rum.nMnecclciiapoteft vendicarc rc$/iccmptas,iic fi 
BUitpotiji (mcrc in icrritorio magnas & cn)it,& lic ap 
ptjniiur ininUrtimcDtonomcn famuli vcl aUcriusifu 
traus ibf ooo pi odcii,& vide Andr.Sicu.in d.c. 1.5. co)- . . 
la.Hri:divia agteni dudrous cflc ipccijha in ecdefia , vt 
rcs empra cx pccunia ccclcfif eius prxiumptiuc clHcif 
&,non emcntis,(icut diciojuvin pccunia miliiis. lcg.d- 
cut propoDis.C.Je rci vcnd.& pupilli.l. j.C.arbitr.iuiCi 
tontranum tamen rcguUritcr ex ca.C Jc rci vcndi. 
L&fidc iaa.C.de donjnici;yiruiB,& vxoren),cum fiitii 
libu$,de quo rcmitto ad nota.in prididtis iurib.us, (ja 
vidctiirauenuroamaccria. ' 

Ad idcm (acit Lquintus.li Jc donatio.intcf virum Sc, 
vxorcn»,&i.cuam,C.cod.titul.vbi dicitur idem in vxo 
re viacquiiitj pcream prxrumaniurde bonisn>anti,& 
proccdit idud argitmentum dc vxore ad ccdcliam , vc 
in prjcdiitii lui »bus,& Gioiicrdinaria in cap.iignirica- 
uii.dc doha.inter vir.& vxo. 

1 3 Ratio autcm prxditHorum cfi.quu cx quo prrUtos 
i principio non diftinguittcs fuas pcr lib^jlum a rcbuf 
ecdefix,(icut dcbebat.vf probstur in d.ca.manilcfta,iir. ;^ 
pra allc^j.prciumptio cfl cuntra iplum,quod nuHas i€ 
porepromofionis rcs propnas htbucnt.cx quo (uii ia f, 
cuipa noicruando cautclam lcgis.vi voluttlnmH Jn c. 
cum in olHcijSjde tcftamcn.dcuiip inDili dicimus ,qJ 
hxrcs qui non Irruat dilpodtioncxn Iej>is facicndoia— 
ucntarium.pfilumiiur fubtraxiflc rcshxriditirias ,& 
idea icnetur vltra vircs,(]uia no prxlunMtur lolucrc dc 
luo,Hjaauih<n.dcharedit.&ialcid.§.ianciiausAull.i. 
Ad hoc facit.quiaimputandiim cfteiquii priodpio 
potuit ptouiderc & non prouidit,dc quo vidc multa & 
clcgantiaiura,pcr I.upumin rcpetitionc ca.per vcliras 
dcdon.intervirum & vxor.i7.& 18.C0I. 

14 Etcx pridifiis inlcrt lingularitcr Innoccn. in d.c 

? cuminofHcijs,qnudtiitllecuipr«latu$rdiquUibonii ., 
iua iurc tcftamrnii,ca occupat propnaauOtorf|MFt<)<t\ - ( 
incidit in pctrijm.l.ii quis in tanij.C.vndrAfl|p4(C,Gx|t 
in taa^HD.j.q4J)ccTXCiiiafurobtcntu teiLiiirciu.q^ ; ; 
eft finguUrc,& cxcUmat Baid.in d.auihen.iiccniiam de 
Epilco.& clericis.vCQLdicchs«^u<>d*bifion apparcat 
dc tcmpore acquiiitionis^prflumiturprocctlciia.ltcm 
vbi non appirei cuius conoetcpUtionc pratiumitnr c^ 
oontemplationc ecclc(i*,&_ci>niingit hoc proptcr ctU 
panipridati,quiadcbetquait imimtanu facere,& fi^re 
garc rcs iuas k rebus tc«.iciiaf>& omnia congrcgarc cib 
colilio dcrn;orum,vndc (1 hocomittit.muliljprxiurait 
' torcotracij ticutcontra tutQrciii,itJ liald.vbi lupra..i 
o.^fitadrorroborationcai illttis didi lonof.i& huiut] 
fKitfcx;n c.rjde tcilamivbieft tciJquod quidqttid clei 
rirus habet,prx(Dmitur«cdcii£inili conllrt dM acqsii 
fiu.mante promotionc,n.i ibi qujda epifi:0p*js in iuo 
uftamcntainlhtuitlixrcdcm.&poiiraortem tpilco 1 
pneius (ucccflor pctcbaii bona abip^o tdictJiteiijbi dL 
ciVTuidqiiid patiieHcip!ttnxhabcrc,i qualibct peHoMit 

7 dctiiicri nijliJtcnuspatiflr(s,ni(ihoc loluni.qvadlptiukilr 
afiic: cpticopatum orJmcm cuniiitit h ibuiOc, & poO<*t 
dcrovrrbuni^dccineri,pdlifonDio(ll6 tcx.quod dono-| 
tatmuiam& ttKlein i'3did«tcn^tioneiD,vfi)oU.io.CllM 
caulam,dcprxicnpciojJtfo ibj videtur ieit.^'xpre(Tb» 
pto ilU doc^rna Innocdnfl r ' ' ^ 
■ Ad «letnlacit tcx.iti d.auth.liccn<U.vcrfic^odtflia 
qu^ anti£p(icppacum ^^pbatum fuif,&c.ergu in diibi& 
przliimiturproccclciij, &periik:tntextum infntibi 
Bald.qu(>daoo,vbi poiiappacetdetciDporeicquifitio 
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ni$,prs(ufnitar pro eccleria,qa hoc condngit propter 
culpam ipiiui ndconRcicntis inucntarium,vnaeflnoc 
omili(,ptzlumitur contra ipfum,(icut contra tutorcm 
argJ.(iicorqui rcpcrtotium.ff.dc admi.tuto. 

Pro hoc Ctiam facii tcji.in cap, i.verl.vt li hoc con- 
ftat. I i.q.5 Jiam ibi ou^am mulicr icu ancilla diccbat 

2uzdam bon3,quz ao ip!a petebantur , a quodam cpi 
opo (ibi rclida edc acquilita ance epiiccopatum illius 
qui ca libi rcliquit,ccxt.tamcn ibi dicit, (i hoc connat, 
noa dcbcnt (ibi aufcf ri,& (ic in calu illius tcx.illa ancil 
la po(iidebat,tam£ Gregorius ibi.recjrit probari, quod 
illabona fucrintepilcopi. 
t6 Ad confirmationem ctiam pnrdiAorum fiacitt quia 
ii ir.ulicr dicat lc habuifn. aiiqua bona antc matrimo— 
nium.vir autcm dicat quod poil matrimonium lunt ac 

auilita,muliai incurobit probatio,Quiaqui ante fa^Su 
icii jpbaredcbetl.quoties.C.derci vend.de quo ind. 
rubrica.c.pcr ve(lra$.iS4.coll.cum(cquciib>]s,facit ad 
hoc,qui3 proccditiltudar^umcntumdcmarito ad cc 
clcliam,Glo{T.in d.c.lignificauit , fatlit tamcn hoc nifi 
inulicr pubiicc ncgociaretur,& cx ip>'a liciia negocia- 
tiotie qujrilum faccrec,nam tunc non prarrumitura vi- 
ro quar(inc,ciim probatur contrarium,iia tenct fingula 
ritcr \iA,\n l.com opt.>rtcr,in prin.dc bonis quf libc. i. 
coL& facit.quia in ccrtis non cfl locus conicdur^ Ac 6 
f umptioni Icgis.lc.cont nuus.$.cum iia.fi.Jde vcrb.obL 
Fallit ciiam iliud dc vsore,nili poncrcmus dc (i&o ,91 
fuinctdiucSj&maritusnih^Uubcns, tunc illudquod 
uxorqliuitnodcbcret plumi dc bonis viri,quia nihil 
babebat,quia cx bonis quz non apparcnt aliqucxJ lu- 
crum proticiici non potcfl,& quia cx nihilo nihil (it,fe 
cundum Philolo.facitc]uod habcturinLi. fr.de con - 
traheo.cmp.Infiol.lingul.in c.i.de peculioclcricoruro, 
& pro hoc Gloff.lingula.in c.{rgnihcauit,dc don. inter 
Tirum& vxorcm,quamallcrgat Montal.in l.i.tit.4.fo- 
nJLIi.j.r.dclas g3nincias,admiititurtamen probatio 
in contrarium per illum icx.(ingub.in cJint manifclU 

au6adhocallcgatpmlidusdoctor,vbi olnouiJcas vi 
cciuam plunnuad il\ud propolitum , in rcpctidone 
d.ruDric«x.pervcitras.coium.z7&vcrlicu.operarur.& 
coLi 8 (xum (cqucn tibus,& vidc omnino io iiUs locis, 
quia inuenies multa mcmoria digna . Ad przdida 
ctiam facic quod lingula.dicit Ancna.in d.ca.in ofllciis, 
fcilicet quodjncn cU facicnda vis quis poflidcat polt 
mortcm clerid,fcilicet an ciusharrcsvclecclelia, led 
quod iUc probct rcseflc (uas,pro quo minut facit prc 
lumptio,ergo cfl diccndum quod li prxlatus tempore 
promotionis nihti hibcbat, pra:fumiuir pro ipfa ccde 
lia^ dcbct probarc hxrcs,liccc pollidcat pcr lupradi- 
pcr nota.in c.l.iJc pccul.clcri.cuiuscontrarium 
tenct GljioubiLin c.i.(z.q.5.quz dicitpro podcdo 
re pr2lumedum,plcnior.Glol.inc.i.iz.q.4j>ro Abb. 
in cap.^.de pccul.clcricoruna.& in ca.cum cfles de tcda 
incm.in rcpeti.Ii.t cx prxdiiiiis infcrtur,quod cum appa 
reat,talia bona lic dcinilia per prf latum nullo c6fedo 
inocntario efle ccclc(iar,vcl przfumantur iplius eccle- 
17 Uxt inquaerat bcneticiatas, t (ihxresquiin(Utuius 
eftin prxdidis bonispod mortem iplius innitucniis 
■pprcnendit ill3,lit Ipoliandus rcmcdio.capituLrcin- 
cegranda. }.quxUio.prima. vd interdiclorecupcran- 
dar,cum ecclcda rcpcriat ipfun^ in luis bonis laltem prg 
lumptione iuris,ob quam lolam potcll pro ipta ccclc- 
Tia ficri lcnteniia,vt pcr InnocA Anch. in d. cap. cumi 
in otficijs. 

|8 lino quod ert plus,& ift ud rcputo finguIarc,quod ct 
£1 requircrecur probitio inlirumcntalis , dcc iuiiiccrct 
probatio pcr ie(Us,iuxta GloLin Lcontrahitur.ft'.dc pi 
gno.& in Lpadum quod bona fidc Cdc pai;tis,& ple— 
oc in cap. i Ac cmGbui^liu^.nihii ominus luffkcrct b{C 
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prxfumptio iurrs,iflud coUigo ex fingulari daiftone 
BaidJn ).i.C«dc Hdcicomm.j.coLvb4 tcnct quod ctil 
lipcr (latutum rcquiraturquod delidum probetur p 
inllrun?cntum,nihilominus (uflficcrct prxfuropiio , de 

aua in Lcum dc in rcm verfo.iF.dc v(uris,& lir ilhid q J 
iciiur,quod pra^fumpto iiuris cU liquidiilima proba- 
tio,iuxta Gloir.dnguLin L(i tutor.CJc pcri.tu. vbi ad- 
do limilcs^proccditctiamliin a'iquoca'u rcqi;ir.itur 
probatto inltrumcntalis.pcr diQam dccilioncm Bild. 
decuiusvcritatcpcrRoma.in Li.CJc teflamcn.miL 
&prodccilioncBaLf3cittcx(.(inguL qucmiplc atlgat 
inleg.j,Cdcapo.pu.lib.io.quodpcrpctuo tcne nicnti. 

FacKctiam ad prxdifta quod iingulantcr lubJit la 
noc.in d.c.cum in «Ifici jj,dici( cnim cum in rcbus cc- 
c1e(i.r,quz prffumuniur cflc ccclelif,rctincai ccclciia 
ciuilem poitcKionem ilcricus non eiiam rutiiralcm,cu 
non nomine fuo (ed ccckfix polfideai ad iniiar com- 
inodatarij,l.fi colonus.(f.dc acquir.pofl.& in c.fi.ifli d. 
caula,q.rcfcrt Bjl.ibidcm (ingularia vciba Inooc. in d. 
auihe.liccntiam.diccns eflc lubtilij,vncic fccundii om- 
nes non poiuic clcricus hsbcrc naturalem poncnioneni 
illorurabonorum,ledconcinuabiturpcr mortem ip— 
fius ip(i ciuili pofleflioni,(i crgo hfrcs occupct,vidctur 
occupare bona poflefla pcr ccclclia, & idco funt rclH» 
tucnda inicrdido rccupcrands.vcl iaitcin rcmcdio d. 
cap.rcintcgranda. 
19 Prxdioa corroborantur ctiam alio fundamf to. Nf 
clcricus viucnsaK]uiparaturv(ufruduario,&habct ia 
vita libcram 3dminiliraiionem,in morte autem allimi 
latur viurario,qui fuum facitquatcnusconlumpdt, Sc 
ao vItra,ergo dc bonis c^ dc pollidct i pc mortis 'c^ funt 
ecclcdx, vel dubitaf qd cll idein cu plumaf pro ccclcda 
tcdari no pot.vt noui Bald jn d.auth.licctil,& d (dU. 
£Kiaf,vidciur illu J faccrc dc bonis ccdelia-^fgo cjpor 
tet hrrcdcm probarc contrarium,(cilicct, quod fecit 
dc boois fuis vcl acquificis intuitu pcrionT,& li occu- 
pet poncfnoncm propria authoritate,tencbt tur vno de 
prxdidis rt-mcdijs,lcilicct inicrdido rccuperanJT,vcl 
rcmedio cap.rcintigranda. 

Facit ctiam,quia claicu$,vcl prabtus in bonis ccdc 
f»,vcldcquib.dubi(atur,ccniciuradminUi.itor, vnde 
bancadminillrationcm,quxmortc finiiur,nuii potuic 
tranlmittcre.l.cmus bonis.iI.de curj.fiirio.cum iimilib. 

Facittiiam .id corroborandan^ ilotinnam Irno.de 
qua (upra,quod ling.dixit Holiicn.in cax parte,(.'c c5 
io iucvbi dicit.quod bunatingrcfdtranrcuntinmonalie 
rium,quo»d dominium& poncMioncm (inccorpora. 
li apprchcn(ionc,nam cx quo trandt pcrfona^tranlcunt 
buna qux (unt acccfloria ad pcr(onam,idem ctiam ic- 
rctAnch.inca.quia ingrcdicntibJc iei)a.Cin.inau(h. 
fi qua mulicr,de iacroLecd.& Archiadia.in c.li qua mu 
lia.i9.(].vlt.& vidc tcxt.pro iitadofinnain Ladopu- 
uero.fi.dc precar. 
21 Facitciiamnlis raiiotnaro cxquo prxlatus repcrii 
in pofledione (altcm narurali,an(e mortcm pr^'lumitur 
podidcrc nominc ccclc(i;F,quia ad officium luum per 
tinetact^uircre eccleit;r,vttenct InnocJn d.ca.cvm in 
ofiicijs,(iigiturpof(idet nomincccclcliap, nonf>o'cft 
interucr^erepra-diflampoflcflionem.immc potius il- 
li naturalcm,quam iplc hibcbatjcontinuat ipli ciUili,q 
habct cc clclia,no n obflat GloJn ca. 1 i.q. 5 .& ali^- c u; 
dicuntpr;lumcndumproh3rredc,cx quopoflidct, & 
(Icccdcdahibctnecdrcprobare, quiaGlofl. hyc dat 
trcsincciledus,&vidcf tencndusillcqui cil nrMgis fa- 
uorjbil»s ecdclir,arpument.L pcrlunae tf.dc religio.& 
incii.dc rc iud.& (icquod magis prxfumatur procc- 
le(ia,Iicet hxrcs po^Tidcat.nam non obflantc quod poi 
lid(a(,tcncntur probaiequod rrscranc pr2laii,cuic* 
' iatcndo lit funciaiafVi didum dL 
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f»ro poncflrore.ideo fi hrrc^ derici eft in pofleffione i\ 
orum bonorum,ecc!clix incumbit onus prubindi qd* 
dcrcditibus.ecclc(ixiaerini(iu(-li»,& ifto|calu pol- 
fet procederc opin.diccntis,qucki poflclTor cll in po(«< 
lcllione dcfcndfdus,& idem vidciur ville GLin alle.c. 
I.i i.q.5.& habct locum hoc cj(u Fortc tcx.in allcgjco 
cAbbatis.! i.q.4.quem primo ailfgtui pro contrario. 

Secando calu cuoa nihil habetprxbtus tempore p 
notioniSjprx lumcTidum cU' ;^ecc]c(ia.c.i.dc tciU.& 
hoc cafu poliit procedere teK.in d.c.(int manifelii , po 
ted tamen i(io ca(u h^es derici probare quod ex ar- 
tiiicio vtl aliiindc intuitu perfonz il!a bona acqoiiicrit 
iibitamcn incumbiconui probandi,cuoifiod«u ha— 
beat intcntioncm fundatam cx prfrump>tione iuris c6 
' inunii,& iic tex.ille dicens/]uod ilh bona prariumunC 
cllc ccclcfix vd intuitucccleilcacquiliu,noninducic 
prx^fumptionem iuris & de iure.quod patet etiam pcr 
Cjlol.noiab.ind.c.i.dcpecul.clcricorum. 

Tcrtio cafu cum dubitaiur an aliquid habuit t^pore 
promo(iunis,&i[locaiu ctiarri putcritproccdcre tex. 
iUe.iiia cU dilbn.Ioann. Andr.per quam alicjua cx prz- 
didis iuribus vidcntur rcduda ad concordia,iaicor tii 

3Ltod Abb.& ali) Moderni nun tencnt indillioi5tepr£ 
iitamdillin^oncm,!icct (aibentes antc Abb.comu: 
niccr eam {cquuntur,(ed d.ctis iplis nihilputoaddca-r 
dum,ideo rcmittoad ea qux ipienotat in dichf locis. 

Specialiustamcnrc^pondcndo adprardi^a conira- 
ria dico quod tex.in allcgatoc.i.ii.q.^.^ccdii.quado 
confbi quod pr^latus tcmporcpromotionis habuit pa 

36 triinonium,& polica aliqua acquiliuit,t& dubitatur cz 
quibus bonis acquiliait,quia promifcue vtcb^tur patri 
inc>nio&rebusaccleri.r,itpairimoniii erat fuilicicns 
ad acqiitione ilk) bonorG, & et eccleiia erat fufficiens 
intotumvclin pjrtem,& tunc ht diuiliointcrccclciii 
& hTredcm clcrici,lccundum quantitatcm patrimoniji 
& rctum eci icli3;,& iiie ell propi ius ca(us illius cap. u 
quod plenius vidcas pcr Abb.tn di^is locis,& ibi p In 
DO.&. I}arb.& vide Glo.notabil.in c.a.dc pcr.clcr. le- 
cus in calu.d.c.(int manifeUi.in quo non conllabat te 
pore promotionis aliquui lijbuiile. 

Non ob.eti.im doari.Ioan.And.de qua fupra , quia 
vet non cli vcra pcr lupradida,vcldcbctintelligi &di- 
itiogui per ea qus didta funt. 

Non obnatctiam quod (upradixi devxorc,vtpr^u 

37 niaturacquilifle dcbonis viri,(icprxbtus,rumteccK-^ 
iia dicatur eius v xor,qtiia aliud cl\ in viro Ipirituali, vc 
c(l pralatus vcl rc.hor,a!iud in viro cariiali.Ratio diuer 
iitaiis,auia vir Ipiritualis & lic prx latus ,vel rcdor ccn 
fcturadminiiWator rcrum cccleiic^non autem dotni- 
nus,f(d ipla cccle(a.c.cctcrorum,dc dona.iccus cU iif 
viro camaltjqj ille cft dns.fcd ip(a ecclclia.c. citcroru, 
de do.'ccu5cll viro carnoli.qaillcclldfis rerum vxoris 
dataru in doc.(Uoceancilli.C.de rei vendi.cO iimiL Sc 
iic potcil dici quod virobique prxlumicur pro eoqu» 
cl\ dominus.nam in viro carnali prjriumiiur proeo,q» 
dommus ell.icd in viro Ipirituali non przlnmitnr pro 
co,quia noneltdominus,lcdccclclia.Sccundo poteil 
dici quod licct allimiletur matnmonium carnaic ipiri- 
tuali,non lamen (cmpcr eil bona:s:quip]ratio,& argU' 
incnratio de vna ad aiiud,nam in muliis diiicrunt,vt p 
loan. Andnin c.?u,r,de lponfa.& pcr Gloil.in.rcgula i>c 
ncficium,dcreg.iurJib.6.vnden6debet lumi (imilitu 
do iecundum rudem & tiniplicem iiguram,lcd i radice 
rationiSjVt voluic loan.And.in d.c.i.de peculio chri— 
corum,& ex hoc coltigitur icrtia fol.(.vt acquiiita per 
vxorem prxfumantur cfl^c mariti,vt euiietur (ufpicio 
turpis quiltus,& vt non prssumamus in ea peccatum 
nam mulierc s raro (e mitccnt ncgociitionibuj, oec il- 
.Ir cuaoi conucoiunc mulicribus^cum qod dcbcaot fe 
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immifcere n^otijs virorum.Cmulierc«,dcindi.li.<S.I» 
mjriius.C.de procura.& LalieDam,co.tit.&i.fcemin.F, 
de rcgjur.ideoillud quudprxiumitur pencs vxor£ ali- 
cuius,prvfumitur k iurequod fit dc bonis vtri.vt cuite cf. 
tur fulpurto turpisqu.i?liu$.d.l.ciiam,& dJ.Quintus.id8 
diccndumin pralaio eadcm r3tiunc,nampr.Tli[us ^ :. 
hibctur ncgotiari.vt pcr lotu tituliim ne clcrici vclma 
njclM,& plenc pcr Glof.i^.q. j.in iumma,ideo quod pe 
ocs eum rcpcriiur prxrumi dcbet,quia cx iulb cauia ac 
qui(iuit,& liccx rcditibus ccclc(ix,cuius adminiliratio 
nem gcrir,non autem prflumitur quodcx ncgociatio. 
rcqux(icrit,cumilla (itci prohibiu,vtdiciuroe(t, 8e> 
lic dcliqucrit fc illi mi(ccndo,& in dubio non dcbet p 
fumiddidum.Lmcrito.)i.pro(oc.ne ergo p um^mus 
iopr3:Litopeccatumncgociaiionis,3cqui(ita pcr ip - 
luro pftjmuntur acq(iia ex rediiib.bt^iicij, vel bonls eci 
clclii,(icut di5u c(l in vxore, & iic eadc rodiligdtcr 
coadderata operatdiuer(ampsuptic>n{indiCtisca(Ib. 
38 Secust tamcn dicendum elt in tutore.Nani cum ii- 
bi permifla lit ncgociaiio,vt notum, acquHiup ip 
fata durante lutclari of(icio,pnrlumuntur, quxiita exi 
iua induflrii & ncgociatione,non autem ex bonis pu- 
pilli,naro (i pr.vfumcrcmus ca acqui(iuifle e\ bonis pu 
.«C pil''>fuoc praMumcrerousineocrimfn furti , vd booa 
pupilli al|oin(x(olubtraxine,& (icdeliquilfe , iia dicit 
InRocent.in did.c3pri4>rim(>.dc pccul.clcricorum,ied 
hoc non cll prA'fun)cndum.didi.l.mcrito,& capit.H.de 
prv(ump.&liceadtin|e(iratic,quarelccusprfiumiiur ;. 
in lutorequain in pr2laio,(cili(.et,nc crirocn prxlumi 
tur,& (ic non obliai prxall^ata. l.dclunSus , arbitr. 
tutc.ita clcgantcr dicit Abb.in in allcgato cap.cum om 
ne$,& Imo.in di£).capit.pnmo.& idero Bild.in l:g.cit 
oportcat,de bonis quar Iib,quana colum.dicens quod 
tutornonprj»fumiturfubtraxine,nectenetur rcddcre 
rationrm ni(i dc oiiicio fuo pcr dictam lfgcm,(i dcfon 
Aus,& bona prxfcn.piio cft in rcbus duljijs cligcrc ia 
niorem partcm,& lurpisprxfumpiiocll cuitanaj,&fu 
giendaperdidaml(ge.Quintus,iia Baldusin dida le. 
cumoporteat.F.tpcr illasrationcsnitituriple impug- 
nare Glon.in allegata ltg.dcienlioriis,dc quo ibi p cii. 
' Alioctiam m<>dopotell (oluicontranum dc diAa 
l.(idci'undus,fcilicctquod dicamus,aliud efiein luto- 
rc,atiud in prxlato cccle(i?,ratio diueriitads , quia prz 
l9t\:s habct adminillrationem pcrpetuaro , & fudcniaf 
tk bonis cccIcliXjfcptuagclimafccunda diilin.c.ian^o 
, : ruro,& dc prab.capit.cum fccundum.tutor vcro h.ibcc 
adminillrationcm tcmporalcm , luflcntatur dcbonis 
proprij$,hon pupilli,& nota.pcr Gloff.in cap.tina.5. q^^ 
^.Iltam lolu.poluit Icxinnesdc Ligna.in dcro. grati», 
de re(crip.& Anr.& lroo.in d.ca. 1 .dc pccul.cler. & pcr 
Abb.ind.c.cumomftc$.in lepct.i ^.coL 

Vcl alitcr,& icrtio non obft.it di6i.lcx.li dcfuDdus, 
quia loquiiurin tutore,& nuili cU xquiparario inicr 
tuiores & prarlatos,nec valida argumcntatio de tucore 
9dpUiu,vtvuItGLlingularis in (].c.ii.5.q.).Immo di- 
camus9»rcpularircrnon xquiparcntur,f|q quib.aliimi 
lentur,vt in in pdida GLio cx i js plurib.iaciamus rega- 
IJ.iuxtanotata pcrGLIinguIarcminLluIijnus.J.primo 
39 flf.dc aftionib.emp.qu* dicitjquod qii plurc» Ug s tra 
flantcs candem matcriaro rcpcriuniur conirarix.in 
hoc dubio ex pluralitatc caluum eft rcguli cpnlH— 
tiKnda ,&alij crunt cafus cxccpti , cum ergoiile ca- 
•iuslicnonrcpcriaturexccptus ,(cilicct qucxl in roo- 
do dcquiiiiionis prxlatus xquipircturiutori , crgo 
rcroanet iubrcguia,iuxtaGlo.notabil£in rubr.de reg. 
iiir.dicen(em ouod poiior cft caula illius pro quo iaoc 
rcgiib,& in duoio iltud cli regiihrc,& dtbcmus ci inhf 
rcrdiiut Bononicnlcs.&c.vt dicit Glof.inLom.nis dc 
fuuUtftli.dc J:eg.iur.& lAito loluiioncmad d.Lli defuo 
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ftusvnemo iapgit,& crifdo eam vcri((imam,(cd pro fo 
liwilpreflamioc , iecundum Do&o. in diftis locit,f. 
/ibtuin repct.c.cum omne5,>5i Imol.in d. c. de pccul. 

40 dcric.&pro caiacit.fqeiaprilatustcncturbotueccle 
lix arj;um<ouirr,vt«ll tcx.(inRul.in c.ciuituaquc. i 

41 44Jdcodiici(ijloll.rcputata liu(;ul3.iunCtotcx.in c.la 
cerdotcs,cadcmcaufa&q.quod Ij pra-iatus Potuitali- 
qqid acquircrc cccieiie,»)^ ncglexi(,tcnctur ae fuo pro 
prio paiiiitionio laiisiaccrcccclc(i»,ii dicimus quod 
ii pcr ncglipcniiim pjffus efl rem cccitlur pra-icrib!,te 
luxnrdc iuo patrimonio (atislacere ecclclia-.GiofT. iin 
gula.in capit.pl3cuit.cl.i. i6,q. J.& etiam his calibus to 
nebiturcius hjrres.vt pt0battcx.linf5Jnc.ex pactiumy 
dcpigno.ik ibi pcr Abb.& Imo. 

41 Hinc cit quod qucmadmodum prxUtus alienans ia 
quciita pcrccclcliam debctaJminiilrationc priuiri.c. 
noncmus.t i.q-i.'Si:c.ii qi,dc rcbus eccl.ljubcmu$,de 
iMiroi.ecci jta & ii iraudat ccclciiam in acquircndo , vt 
quia ia acqutlita ex rcditibus> ccclciix appropciatiibi 
vcl alicri,tcx.ellnotab.dc hoc in c.i.dc pcc.clcr.iiigt-' 
tnr tcncturaugmcntare&acquircrcccclcfi3!,nimirum 
flacqiuiiu pcr cum prxiuauntur acquilita cx rc\ij(ib. 
ccclctix^,& aclus in dubio vidctur geri iccuodum iuri» 
difpoitiionem.Lii duo.fLdc acq.hxrcd A' vbi repcntuc 
tacium.\cl acquiiitum , prlfumiturf^cium per illura 
qui illud iacere tciiebauir J.2.C.(ic cib.pou. pt«iUu 
famiiiiMJS. 

4j Etiila faciuntadquarilioncro notabilem t quidam 
volcbat rclinquercecclcfieccrtum quid,pr«latus indu 
xitcom,vtrcIinquerctiibi potius quaro cccIeiiiX!,nun - 
quid pLtus tcneatur ccckliae ad intcrcfle ? Gloll.ponil 
ouailtKjncm in lcg.quicquid.C.arbitr,iutcl.Abb.in ca. 
i-dcpeaiLclcricoruraA ibiclcganier pcr ImoLz. col, 
&pleniusvideibipcrBarba.Dcniquehac in rcvidc 
multa pcrdo£iiiiimum Didacumdc Couar.in d.c.cu 
inofiicijidetcitam. 

44 Pr*latusautem an iudot eflc poflii?v'ideturquod no 
arp.L i i.ti Jc los corrcgid Jib.i.ordin.vbi id miliiibus 
commcntaricnhbus vctitumcit,ergo ioriius in[)ra.U 
to,&clerico,icdcontrarium pleoc probauitDOS alibi< 

45 In iumma vclicmenicr controuerium e(t ,& viu fo 
rcniiagiiaiiliimum,an militcs icu nobilcsilli quoscd 
mCdatariosHifpancappcllamus.pollint faccrc tcilame 
tum,& dc quib. rcb. tcltcntur,& jn vt monathi vcl tlc 
rici iint immuncs ^ iccularib^^abeUts^qua in rc vira-> 
quepatte allcgabimus ncutram c'igendo,quia lub me 
pritorc iniigncs litcs ctiam hodic pcndent,crgo qu*- 
ilio cll,vtrum militcs huius ordinis lint immuncs a p- 
dictis lctularib^^abclliSjCxhuiusdcciiionc rcliqua p» 
t^unt,in qua quxitionc prima facie vidcbatur diccn- 
dum militcs huius orciinis non «ile i przdictis gabcUii 
immuncs.primoquiaadhocviiaici vt ecdciulticcp 
ionaEcxiHimantur,'vidcturrcquiri quod lcruitio JJci 
plcne (cdcdilTcnt.&jcrtcrantp reccpiioncm iacrorum 
ortiinum,vci per ingrctlura ahcuius rcligionis pcrtcdt^ 
vt in capitulo duo lunt gencra,! i.q. i.& in c.quilq;dg 
cima fcptima q.4.ied i j milites noo videntur ex toto de 
dicati 13eoperaliqu6mudu exlupradii3is,nanon ^ 
leccptioncm iacrorumordinum,quiinulluro vidctur 
recipcrc,quinimnno faccr ordo repugnat cxercitio mi 
Uuri.cu ipli intoi & occupati cilc dct>cnt in fide Chri 
Iti exaltanda,ciulque inimicis contcrendis, vt in capir 
tulo pctitiojde homicidio(,nequc etiampcr ingrefTum 
Tt^liKionis vidcntur poflcdici cx toto dedicaii Dco,ga 
& il corumrcgoU ii(approbata,non tamcn vicictur di 
ci rdigio pcTfcdta,ex Quo diccbat liald.in l.oiticia]t$,in 
finalibus verbis.C.de epi(cop.& clcricis.& BarthoL in 
Li.fl.de poBnis,ciuod in iimilibusrcligionibus vidctur 
potius cilc quzaam apparcntia ia habiiUjquam cxillcn 
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lia & rcalitas in eifciSu, vtrique id cflc religionis pcr^ 
f^i-.vidctur requin,qu(xi rcligiuii vouc-ant & profi— 
teaiNur tria fubitantialu vo(a,icilice( caftitatis, obedif 
tia;,& ^prictatis , de quilaus in ccum ad monafterium 
deiiaiu rcguUrium,& notat in clcmeniina priraa , (]& 
rrligiolis (lumibus,& alia in clcmentina,cum cx eo ,de 
icitcntia cxcommunicationis,quas comrai-dat Abbas» 
in rubric Jc rcgularibus,& in cap.£.de £orv rompctcn 
ti,in cap.nullus,cod.ti tuki.Scc itdo,-qnia cum i j lin t lai 
ci,videtur non potuiiic P^nm eos a regali monu & iei 
cuUribus impolitionibusexiroere,f tf ccos & peiie<tbs< 
rdigioios,vt notat Innuccnt.& AbfaaKin capltnlo ie*i 
cundo,&laaioritatc &obedicota,pcrcoidcm, &1(«U 
hentesin cap.LigDirtcan(ibus,deofficio dcUgat.'rer.ad 
iio,pro iita paiic negaiiuavidctur taccre clcf ans tcxti 
in Lprima.§.ti.if.de muncdhus & lionorib.ibi, <|ui nb^ 
noxius muncribusiucciuitatisnomcn militiz dcfa.^r' 
gicndioncrisgratiaacccpit,deteriorcm caulam reipu) 
blicat iacere non poteft,&tbi notat Gloir.ad fratres, 
quifuntin Lombardia de pcenitcmia nunaipatos.igi4 
tur cxfupridiftis vidcturhos militcs cfrcl3icos,&ttait 
gabctlis&atijsUiconiraoncribuinon cfTc cxcmpioi^ 
Pcr contrarium vthuiulroodimilitcs rdigiorohtap 
iure vetan(ur,mul(a eadcmquc non lcuia faccre videa«> 
tur,vi inc:rimo(niitamquod noanullifirmanridcfTe 
conluctndinc moribusqucrcccpium, qua; quidmi c6 
iuctudo dl optima Itgum intcTprcs.In primts crgo ta 

46 dt,quiaindoniodominimultxlunt manlioacs,1&li. 
cutcjusdam reitgtoncs ordinanturin iacrolancia cc» . 
defu Dciad opcra vitxconiemplatiuir , ita & aliarad 
opcra viiz aciiux, vt lcgitpr in licato lacobo , capituU 
primo. San<fta enim apud Dcum rcligiocti, vifita<iii 
re.pupiilos& viduas in tribuUiione , fcd hoc pertiVr, 
nct ad vitam aiftiuam, crgo conuenicntcr potdt ordiw 
nari alic^ua rcUgio ad vitam ai^iuam,ita cbncbdit San 
^us llionus z.i.q.i88.ar.i.omncsquippc Itatusrcli 
gionis ordinantur ad perfe^ioncm charitatis,qu.T qui 
dcni charitas dilciftioncm Dct & proxirat co.-nptchen 
diivad dilcdioncm autem proximi principaliter perti- 
net vin adiua,quar ueceif itatibus proximorum deier 
tiit,& ticin ex chantate diligittu- ^ximus propter Deu 
ita & vtilitas c-x vita adiua ipfis proximis dcUta reftuiw 
dai,indc vidc!icct,vt Matthxi i^.cJndubitateergodi-' 
ccrcpoirumus,quodredcordiiiatar aliqua religiead 
actusconucnientesad lubf]dium,& dilciftionero proxi 

47 mi,(.ad vitam adiuam.tbinc iufta raiione probamusg* 
religio vd ordo mili(aris iui origine infli(utus ad d<v> 
f endcndum & f ubucnicndum f liriilianam plet>< Cliri 
flique rcligioncm,prou( h^c conltituta fiMr,optimoiu 
re lubiiltit,& rede c6itituuur,& ita dicd>at diuus Au 
guflin* ad Boniiaciu,Noti cxiitimarc ocminf Deo pb 
cere,qarmis beUids miniilrdt,inhii.nJuii (andus Da 
uid, cui Dns magnu teilimoniu pbuit. In his quoque 
iuit iani^us illc Cciurio , vt legit m c. Noli cxiltimarc, 
3j.q.i.iuitct Bcncdictus .^braha in armis ,quc in eis 
bcnedixitMclchiledcch,Cknciis.i.Rcligiu crgo mi- 
liiix coflituta ad defcniione diuini cultus & ca publi— 
cx faIutisrc<ftedi^ordina(a.&alias lcgim* dc luda Ma 
chabcco,q pibat plMi Kracl dilaias populo fuogloriara, 
nospugnauimus ^)aiab.& legib.noltris&iterumdice 
bat Ambroiius \ib.de OfBt.ijs,Qdfortitudo cjpatril 
lucf a B3rbaris,plcna cll luidtixjqd rurlus uli r*nc de 
monttrat.certu e qd ilatus pccnitcdz £ rdigio, vt in c. 
admoni.'rc,}}.q.:.& in cJi (cnptura,dcvoto.& notat 
fandus Thoraasinquolib>cto.3.q.5 t.ar.^.&el^inopu 
iculo de rcligione.c. i i.led iic c , qd aliqn ilert penit£ 
lia ad mili(iara,vt in c.licct,& in cquod iuper his,de vo 
to.igitur militia bencpoicit conucnire ad Itatum rcH 
giotiis,& icaprobaiurcauia huiusrdigionis inftituca 

df,de 
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d*,dcquainChronicaper»cralirti(panisfoI. ^78. & 
fol. <9a(anctatTi &. Ifgi diuin* conformcm ftiifirc.fucrc 
cnim ij ordincs mititarct inlliiuii ad contcrendani Sar 
nccnorum rabicn},Hi<pani3nK]ue dcfendcndarn,vc in 
horu ordinum rcgula& iniUiunonclcginir,nMxime9> 
moucrc belium non ei\ corum,(ed domini magiltri ,& 
rcgix niaic(luis,nam vt diccbat Augii. contra Manic. 
inca.quidciilpatur.t3.q.i.Ordonaiuralis niurtalium 
paci accomuditur hocpolcit.vt iulcipicndi bcllum au 
^oritaj pcncf Principem rcmaneat,vt m ciulhjm. t^. 
q i.& inl.i.Cvtarmon]tnvrus.lib.ii.& inUexduode 

d^S cimtabularum.tt.adUgcm lul.m:)ic{la.1quod vcrorcli 
gioncs militarcs ab ccclclia fint3pprobata»,probatur 1 
clemcntina,quia coniinqir,dc rciigioiisdomibus.$.pr9 
ini(ra,in c.cu & plantarc^dc priuiltgijs,& in cdiltdti.e. 
t!t& in c.porro,& in cdudij, & in cad eo,de dccimi» 
& in c.parcntibu5,& in cap.canonica.vbi de ordinibus 
mihtanbuttotics fit mcnuo,&in cap.i.dc vcrb.lipnirt. 
Lb.6.vbi Glo(rA DoctoJn ccx p3nc,dcdccin»i$,& in 
cap.ad (edena,re(litutionelpohaiorua),notatureiism 
in d.dementina,quia continqit.$.permi(la , pcrG)o.q: 
mcminii deordinationcSindjf MariafCclcllrcoliun> 
&San(^t loinnis Hicro(oivmit3noruin,& (imilii;iT>,&- 
ibi ioanncsdclmul.& Cardinabsmcminit,drcricri»' 
miiitaribus ordinibus nutatur ctiam in ccum iHciTDcrv 
dc (enteniia excomrounicaiio.& in capit.fcniu cuntti, 
dc c]cfiionc.lib.6.& in cap.quilquc. 1 6.c\^. & jlibi ix- 
f>c,approbatio enim Poniilici^ condituit i^.ligi<incm», 
probaiur it^itur caufam huius rcli^^ionis in(hiut:ndzia 

49 rediuioo cunform^m fuiflc,indcpatct,miliics huiust 
ordinis rcligiolos,&«Cslcliiiiicosccn(cn,quod vlira 
Jupradifta probatur :equcnt:bus,onmo,quia Pontifi.» 
cisapprobatio.fi (ublitc^ ' .' > o conilituitre 
lipionctr.&ipatrcccci.i ntm Ponnfcr 

habct,vt in cxtrauagantiSanCuii.omana,vbi(jloir.nai 
tat,quod Papahocracii tanquam vicarius,& proccdic 
cx putcltateclaU'Um,Qu(xkunqucl:gaucri$ iupcr tee 
nfn,vt Matth3i.i6.& J4.q.t.c.quodcunquc,&incapj 
*d Apolkolica.§.nos ua,dc re ludic. in 6. & probatur 
in c;ap.Hna Je religio.domibtu;& cap.t. eodcm titul. iik 
6.&in cap.i.dcvoto,&«(tcomniunir nota omnium 
in nibricade rceularibiisAprobat BartoJn l.(odalcf.' 
verf.lcd contra hoc. fl.de colkgijs iUu:iti$,nam'(icu i or 
do dcricaiiscximif bicum i lunlJiftionclcculari.cu» 
ctt fubicd}usrationeorigini$,quiamtus bicusj^c hios 
conuerlos eximit ordo pcr Papam approbatusj vtno-i 
tac Ancharjnclcmenona,pcr iitcrasdcpra;bcodi».le-*' 
condo militc^ iiuius ordinis prolitcoiur tria fub^bntii' 
lia,obcdi(:tiam^pjup(rtaicm,caliii3tcm,vi patct <x co 
rumregula,vb' prxdidapr(imtitunt,& proprium jliB 
abdicant,vt cu liccnua Mai^illri non aliter poHideant 
&ihaenianum iacereteneanter^vt hzc & alit in cora> 
militum rceula latius cuntinttur.crgo cx idis (iunt per 
fcinarccclc(iafticy,& eccldiallico priuilc^io gaudcre 

|o tJ«bcnt,tcum vcra& pcrfeitardipiocxco triplicivo- 
te contliiuaiur,vt in cap.cum ad monalkriiim , de iiz 
rpgiilarium,& in c.cam ecclclijs/lc maiori(atc,&ab 
4«nTia,&incap.cxpane,dcrcj/;ularibus,& efldoitrina 
Ho(licn(i5,loini$ AnJrcT,& AbbA commuoitcrlcri 
JbenJn rubri.ci)d.tit!id(iucfirm3ntcoinmunttcr ITko 
)<^i,v( retcrc (andiis I^homasin opuiculo. i S.ca.S.&. 

01 in opulculo v9.c.^.&alibi (»pr.Quinimo tpromirtcii 
xio vnum dc tub(lantiaiibu9,& invaJoordmcn) a Pon 
tificc approbatum cftkiturquis pcrioua cccledallic», 
▼t elepantcr notat Antonus inc vno , de obli^atis ad 
.yaFrioc mi3,& in C3p.nulius,dc foro compctenti,& Cir- 
din4int.lemcntiai,cufnciequibuldam,dereli(;iofis do 
fnibus,& clcpantius Hollicnlii in c.non dubium,dc st 
.«entia cxcoaununictiioais,dicciUjquod quaodoiqui» 
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efl conncrlusadaliqucmordinemi PontifJceappro— 
l»3tuni remancns intiomo propria,vt liicus viucJ ho- 
nc((c,vt clcri:usccnictur,(X tototranslatusin foro,& 
immunitateeccl6(ia((ica,vt i6.q.4.c.quis facit,&de ci 
(ib.c.quanto,& in cUmentina plenti ,e.tir.& t2.q.t.c 
cccicliarumlmilitcs autem huius ordinis ifla omnia fa 
ciuntjVt cx corum rcgulapatct,crgo multo (ortius rtii- 
gioli,& ecclcfiallic.r pfrloncdiccntur/t nor.gio(I.in 
c.nullus.9 J.dini.& ArchidiacJn cvno,de exccltibus , 
prxbtorum,& in ,pprijs termmis notat cxprclTc glo(]. 
iingularis in d.C3p.non dub(um,in verbo rcligionis cd 
uer(us,de (entcntia cxcommtjnication. vbi dicit quod 
ex eo quodaliqui feiradidcrut diuino obfequio, fiue 
I lcculari, fiue in rcgulari ccclclij cccle(ia(iicf dicetur 
f lonr.tertio hoc it confirmatur ex eo quod notatur 
in cfciant cundionc,in 6.& ex notatis in c.vcnicns,de 
vcrborum (ignificat^iet loanncra Andrc,& Dod. ibi 
cxquibuspatrt,quodquami:isaliqui iint iiici nonha* 
bentcsorclinem clcricalcm,lunt (amcn perlonxcccie- 
iidicZiVt probaturin ccu iaicit.quamuis rdigidis de 
rcbusccdclia' non aiicnandis,hincdiccbat glofl.ind.c. 

51 (ciantcuniSi.tquod templanj &hofpitaic$ ,licct non 
tintclcrici^runttarocnccclcliallici perfoni , diccbat 
enim Bald.in l.g:neraKier,b.i.L.dc epilc&cicrwquod ^ t 
cterici pulsut ellc monachi (ineordinc clcricali,& gatt os 
dcbunt priuilcgto ccclclja(iico,& deiflisfunt plunmt 
in ordinefancti Hieronymi, faodiAuguftioi, incr- 
tcrisquc3lijsordinib'-s,diccbat ctiam gloH, in cduo 
funt gcncra. 1 a.tj. i.qu(>d oinncs conucrli dicuntur ctf ; t 
clelufticxpcrton.T , quamuiscontinere nontcncan- 
tur,quia quidam hoc profitcntur,quidam non , vt 27. c 
q.i.v(Ux,nam accoliii luntccclc(ia(hczpcrlon;,&tn 
non tcncntur coniincrc,quia legitimum matrimoniu 
contrahcrcpofrunt,vt 3i.(iiltinctione.cli qi.iscorum 
Itcm & tcmplarij lunt ecclcTialhcx pcrlona,lic(tar- 
ma moucTcpol(int,qui crenia notat ibi gio(r.iiag\.la 
ri« io dx.(i(io lunt gcncr3,& communitcr lcribcn.qu ar 

55 t ' ritirm.itur,quiatnrcmitx(inca!iquapro(el— 
1 iJcnt priuiIcgioecclcliijVt i6.q.i.cquivcre • 

& notat Innoc.in t.cum mona(lciium,dc ilcdionf ,5£ 
bonacHicx^uedona^hofpiniibus fundatisaudontate 
Epi(copi,gaudentpriuilcgioccck(ia;,vt notant Do- 
dorc$.fcclcin€ntin3,perTiTeras,& in ckmcniinA, quia 
contingt(vdt4%ligio domibJ iartiori crgo bona iltiui 
celcbcriin)i,& ap^batillimi ordini-. co priuilfgiogau- 
deitoddbeiinQuintohocetiam confirmatur cx diciii i 
per Soziniim in.cjule foro coinpcttnti,vbi concludiC 
in (iatribu$,&lororibustertijordinis,&in pqenitcnd ■. 
bus, & in 'tratribt» , qm vocantur Icfuati , & in 
in mutteribii$,qtir vocanwr caiMinicar lccularci quod 
ii habitum , & viucndi moiium alTumunt aiictoii— 
tatefupeTiorisg.iodcncpTiuilcgio fori,exquodicitpo< - j 
tedecidiquam plure»qo«ltioncsdc(ocictaiibii$difcip 
linatoru,dc qmbui pcr Birt.in Uub ptcxtu.C dc Itcro 
fana.ecclcfijs& pcr Biid.in c. i .dc pacc iuramento fic 
maoda,(acit eham qaou norauit Cardinalis in ca.:.de ^ ; 
foro com.peteti,quod rcitorcs pionim locorum,& ho 
'fpitaLris,£c iiprofarislicctnongaudtantpriuil^iuci 
nonisfiquisfuadcnte^gaudcbunttamcnpriuilqsKJ ec 
clcliaftico.ut ccclc(ia((icr pcrfon^' raciunt & aiii mui >r 
ta qua: ob rationem prxiibaiam mifla ciiiulio tecimus. - . 

S r TH T/1 ^ B^I y M. 

( ExempLtrit fieri potcll exh^redjto^ontracomxfkn^m 

cwmakerafrrecommuni, 
1 Legitima quo titulo Uberis^Ht parentibns reltnqueniU 

g Itgtttmo wt Ctpo ^Uila relin^juendj. 

Cc » 4 InteiltUiu 
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4 jHt eUeOJ.fi quis bdcrtdcm.CJi ini\ituiio.& fubjlitu. 

5 7{ep<)tcSy&- itinccps iurj fuorum bai/entct^HfHb om 

m conditione potjint infiitui hxredetynom, 

6 ImeU.i.%.nep(Hibui.if.dc vulga.cr pupilU,fubJlitutio 

7 Exempliru funt induCla ad l>militu(t:nctn pupiilat ts. 

8 ]titeUJ.l/umanit<ttu.C.dt impub.coMtiu lomMuncm, 

quod mater in cJcempljri d patnjiiSa prgtetita p»f 
fu tfunetare, 

9 Tupiliaru fieri potejl et hMcdato. 

10 iHtelleQJ.Ji exbaredato,'',^ tn l. miles ita.ff.de milit. 

teJiamerUo,coni ra A ngtl. & altos . vt ctiam qui M 
poteJ\ate non cJl,poJJit exhtrcdari, 

1 1 intellett.leg.ft tmanctpatai.ff.de bono. pofieJfio.comra 

tabul . 

1 1 InteU.i.Cde inoff'Jrflam.eoHtra communem & eman 
cipatum exhteredaium qucrttam babere. 

1 3 Exh*redart a» pojjit impMbes,egregta.q. 

1 4 Du4e t onclufionei contra comrrmnem. 

1 5 InttUetiui L.fi.Cde lib.prei.Ci)ntragtoJJ.& alios. 

16 InteUtBui auth.vtcum de appellaJog.^Miud <Juoq;. 

17 tnteU.ad l.regHi.6Jit.i.p3r.6. 

1 8 iHtelUOus ad plutes lUum quidam.Cde legatis , cmm 

fimil. 

19 QutTfim noH exhsredatio producit^ed tnofficiofitas. 
%0 Intclh Hus Cde inoff.tcfiaT.i.in l.tx tribM,c^^ ad cr9*- 

ttoucm pupillaru non c/f neccf]c quod legitma reUn 
quatui Jed tantWH ad eius iam creatjt refoiutionem 
emtjndam,contra communem. 
% X InteUJ.fi Hon moTtis,& l.Vapiniantu. ft quis. ff". de 
inaff.teliam. 

%l IntcUetlus t. ni putauit.f.fi quis fua manu filiuique q 
de mjndatopatrisfuiexhdredjtioriemfcripjit, non 
excUtditur querelajctmtra communem. 

tj latflletius t.filio quem.ff.de lib.o- pofib. 

14 InttUe£lui.l.filio quem.ffJe Ubro.hr pojlhxontra com 
munem,quod filtHS qui ptfl exb^tredatiouem emoH' 
cipatusfuitji itmm adoptetur a patre habebit que 
rclam. 

t5 ExtfnplarisfiaipoltflettamfiUonaturali,contracom 
munem. 

16 MareTiUufiTispoteJlnaturaUfSUofkbilituere exem^ 

plariteTyContraDoS. 
»7 Exemplaris fitri pcttji fiiioff>urio,coptra DoQ. 
28 Exempiaris fieri poieji jSUfs aatii ex dammato toitu , 

coutr» DoQ. . > 

19 Exrmplaris fieripotefi eiycuidcminutalegiuma reli-i 

iiafu:t,contra Do£i.communitcr. 1 

30 InteUeSus l.huinanitatis.Cdc impub. .1 

31 Exemplariianvaleat fi fitexharedato integram leff 
tima habemi, ide.fi inte^am nvn babeatjed deminuii. 
vtlnilo»inino,contraeommuntm. 

32 TupiUjtis Ji fiebat exbsred^to intfgram le^itiintm 

habenti,queieU nuUa competabatptr t. humamv 
• "^lutisJLicee iurt auth.aUud iHdu{ium contra com^ 
mHHem. 

3; Tejiamenti.m pairii exbaredationtfirmaturnonfecu 
qujm titii)tum tnjiitutitne. 

34 ExempUtris nee intpeiit,ncc rtfoluUur per ai>ai edatit 

nem^contra commimem qjiua. 

35 Etemplaiis vtilis ticuifit. 

16 QutretajuppottiitcitnmtnttvaUdttatrm. 

37 Boaorum yojUffio iDHtt j idl>ui.is efi reintdiumitfiflo 

rium,& dUquandv dcclariitorium. 
18 EmaHctpati pratcritiononrtddtt ttfiamentum nut^ 

tttm, 

39 Exemplaris InfuitamcreatioMetqMamrefoiatioue ftmi 

lit eii pupiUart. 

40 hxmftaris curr. fjt iefiituto in minore portione,quam 

legitima,wnpottititftiHdt querelacum cominutu 



Controucrfiarum 

4 1 Lxgitma fuptlemaitvm nan pctitur condilione et lcgt 

contra aii eram fcre cotamunem. 

contra communtm. 
41 Exmptarii fieri potefi infiituUo in re aUtna ,conira («• 

mmucM. 

43 Lcgnima in realtenaan rtliuquipoffit , conttacom' 
mkiievi, 

C A ^ V T CVL 

I ' ti^Jk^ ^ Eprir.cipaKconclufioncnoflra coUi> 
I |Tf^^M>" Ritur pIanc,antte(Utor pollitdilpcn- 
I \-^sS^ii '5''* ' lorma It gis prxcipicniis ex- 
{■i i^^XbJ^ cirphrcm ficri non pofTc , vt quidao) 
w ^SMS^ putant.cxha^^rcdatOjCjua in rc rcccp - 
^«^^[^^ uoropiniotft,quo<i<.xcmpbrislub-- 
i li tutio mentc capto.vd luriolo czIue 
redato fieri non potcH^hxc d\ communis opioio.qui 
tcnucrunt Bart.in lcg.cx la<5to.nun>cro. 18. ff. dc vulg. 
& pupil.lijrt.in lig.humanitaiis.numcro quarto.C.de 
impubcr.& itcrum idcm Birt.ibidcm numcro quinio 
licctaliud tatcaiurcdcm pupillari iubfticutionc, Sc 
quia rationem diflerentiv nuUanD latis pr.Tilanicnjtn* 
uenit/cmittit nos ad ie^.non omnii-m.if.de lcf^us & 
cvfn tiart.m did.lcg.liuinanitaiis,iimplicitcr cralcunt 
Ba!d.Ang.Sali.rulg.PauL& alij,& hanc opiDinncm d>- 
cic communcm Couar.in capJlaynutius.caitra de tc— 
ilamcAt.lcg.^fciio numcro lccundo qui umen coo» 
trariuffi icnci.red communcm lequitur Alcx.colum. 
odaua num.{t.in Ji)3.!c};.ex fadto.Gulici.Bcncd.ind. 
cap.K*ynuiiu$,titulo de txcmpLnumero zo.de tcil. & 
hanc dicit communem Phil.Dccius ibidcro,qui tamco 
contrarium tcnct Jianc (cquitur & dicit commuocm 
Ripa in di6.lcg.cii ia<fio.nurocro.T 1 -fcc^tur laLin <L 
legc.humanitaiis.colum lccunda Bsld.in trad. lubcx* 
croplari.numcro ic.Politus in ccKi.iraut. numcro. 1 
Zali jn cod.trad.numcro rcxio.Lmoucntur omncs vni 
co fundamcnio lcg.humanicatis,in vciboJcgititra,qu^ 
conirariana pariem pbne prcibat,ian(um abdt, vt com. 
munem fenccniiam tucatur,vt concinuo vidcbimus. 

Contrariam partcm,v( excmplaiis txhxrcdato fidi 
poilit non lccus q'iam pupilijns,icncnt Ang in i. qua 
ntioncJnii.de pup(Llublt.idcm Angcl.in iradtttfLin 
vcrbo rcliquit filio G.mcntc capto.CuTt.iun. numcro. 
I }.vbi ctiam Lincclotus , Dcc. & iimil<tcr I-hilipput • 
Dcc.numero leptimo & C orii.numeru.^uiBauo & hi-^ 
maisin tra<h.lubcompcndiofz,intina.& Couarru.in 
di<rt.§ . icxto numero lccundo & nos hanc vcriffiniam 
efTc putamus , & non admodum minus communcm l 
quom coniranam , quam pericuk) mco oon loluo io 
punSoiuns.Udctiam in iudicaiKlo&: confuletKlo iti* 
q-jipoierimus ,qu.E prxttaniiihme probatur cx fe>^ 
qucniibus. 

£t tn primis facii noftra conciutio principio quf do 
cet, k^esnon leciis, quam principcs impcrium ac- 
ccpifle , vt prodcllcnc, non vc noccrenc » jioccrcoc 
auccm fi talcm cxcmplarem , qua- ( iuxta lcginnnani 
tadf. C.dcimpubcr.vtiliscflcpraHLmitur )adimc.* 
rcQt^crgoidcxcra mcntcmlcgistbrevcro limillimurtt 
ctl, pnrtcrtimcuniaftlii^isif hocett, exhzrcdatis, 
& prstcrca mcncc captis) alianoua aiflctto, qucxi 
huhitmodibcncficij adempuonen> addcnda non c|.- 
iet, lcgcvnica. C.qui aocc apcrt.iabul.niaxime lc- 
cuodum opinionero muliorum conccndcntniu) ci— 
harrcdationeni in uubio ticri Vidcri bona meth- 
■te, VI pcr lat. in lcge mul' i.ff. delibcr. & pofth. 
quam opinioncm non mulcum Liudandam alibi dil •» 
icruimus. 

Dciodcfacit lcqueiu eadcoic]oe vrgcotiitjaia FaiiO| 
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I^'tiroa potcfl relint]oi filijs quoquo reliAi tiiaIe.Scd 
«uinpljrispotelt Ijcrici iquikj^iumam habet.crgoinw 
idl^enduraHeripoflc <i,qquoquo titulo lcuitimi hs 
» bof ct,& h iit «ch»rcdjtos.tqucxl autcm Icgitirra pol- 
Itt relinqui quoquorehftitiwki dilcuiicclum cH, &ia 
primisinutai|;andumqtid iore ft.deindequidiure G: 
potlremo quid lurc auth.qBoad primum ,bcet imjalue 
rii Iententiaexillim4niium;iureff.lcgiiim3m rclinqui 
oportcrciurc Inllinitioniscui rentcniix (ublcriplcrut 
lclc Accurlius.Bart.Bal. AqBclJSaltc.c.Ttcriquc omnes 
lcribcnrcsinauthco.nouiHimj.C.deinofl'tei}.Alc3i.« 

Elurcs otit in Untcr cBtcr3jr.dc lib.& pollhum. Gui^ 
cUkned.in cap.K4vnatiut.§,in oad.teHa.rclinqucn$» 
lccundo extrade tell.nu.ij. timcn in aducrlara part^- 
cui non nulii adllipulantur.procliuior lum.moucor la 
primis radc«icNam ad lirmitatcm ttllamcnti nil aliud 
dclideraiurprxtcTiiiltiii«ioncm,vcl cxhaTcdationein 
fiKj.vt lcrc pcr totum.ft.de JiApoh.fcrc pcr totuoi. ff. 
dc inml.ruti.pcr totum Cidcpoll.hxrJnH.& cxh^r.pcr 
totum.Cdc lib.prsr.pcr totum.Inll.de cxhar.lib.IV.T- 
terca CJiprclIuro videtur iaL^jpinijnu<.§.li quis mor-- 
tii.ff.dcinotf.icHa.vbiquiintcqrjm ItRiiimimfjd dfl, 
quariam^pcr donationeni cauto mor tis rc cepit, no poi 
relt tellamcntum impiignarc.pcrqucm ttxt. ita tcnuiti 
ibiAJbcricus^uodiurcdigcftoium luHicjcrct legitima- 
«juoqtio i clidti litulo rclinqui.quod & prf lcnfille idcm ! 
Albericos vidttur in Lli non moriis.iT.dc inolF. tcU. p 
tcx.ibi,qui fimiJitcr probat fulhccre lcgititnam relinqi 
quoquo rclidi titulo.dummodo ii filius.c ui reJinquitJ 
tur.cxharrcdatus rcpcriatur.nc eo <*»rtrito teftamcn*i 
lumab initio non lure rut,iK\aicmiclIigcdum tl\,<pt 
tim in d.l.h non moiti^.qmm iq fi.^U qui$ mortis h-n: 
lius ciii lcgiiima titublinpiJiri rcliCtaluit.dbaercda- 
tusfutrit,necclldiuiaatio,quiacumdd.lL Jint loi.at«. 
iDbiiinlode iiiotf.tclia.vbi nonagiturdc primurdiali. 
lelbmcnti validiute,(cd dc irrcuocabili, qu.c contin— 
git pcrcxcIulionemqucrclr,nondibtbai ibiquiri.vt, 
rumfiliDS iollitutusluillci vclcx h^cdatuj.nec ncScda 
vtrum inotliuotuscrpa eum pattt luus luilTet.nec nc. . 
Inolficiofus auicm fuillc vidotur,.li non inieRra Itciii- 1 
mam rcliciuir, lccu$ autc li rcliquit fiuc inflituto iiljd,> 
} fiuc «h.rrcdito.f lure autcm ( .omncs vno or« Tatfnv 
ttff,quodlcgitinoa non opoitebat rdioqui ciiulo lofK.» 
totionisret) fiifSciebat quoquo dn»loTeIinq\ii,per tcx.i 
inLomnimodo.C.deinalEidtiqqJfid&nos literauc»» 
fcdn6qtjalriddenuo.irttoiloxeritilliclulliniaiurt.lnr. 
pcratc)r(qaod omncs J3c«5lAiA.v'faiqoci«l:o opmatU 
tiirMeiiqHiaiid lurc vacrtandqnuatilucruioblcruatuj 
Olud aaKni'qtiod Bald JwIiCi q .ti eriquc oAn e v . *nAXi 
otrinimDdo.. Aocurl^ omnes in authcn.nooilirnnid' 
<leinttlitcfla.lcc«re hrmant,Jcilirtt iure C.valuiflei»< 
ftanKnium.in cjuo Hltln nequcinft«utu$clTct ,nBquB 
cxhaifoda(ui:;flmodo alicjuid-ctiamiiHnut lc^iiimalw 
biquoqao titu]oriltnquerctLr,iBihi oon latis probaf^ 
namprxtcritusdicitur quiocqoe iiliiiau» eft,nequi 
oxiviindatusjqoaotumcunquc iurc lioculari rcce^cniq 
^•fihumtxQde coptrttab.irbi fcil.CDl.i.i.^,inpriKs 
fideiniulljup.vndecum in d.l. nmnrinodo.wrl.ti vr' 
ro;aitaliuddicatur,quam qui>d patri lilium: prf tcrcuii 
liooUumpriuilepium danir,icc[uirtirhoc rcllamcuiiD 
nulluefle/n quo hlitJs; hccinlhturui.tjcc nolatim exi 
hjEredaqBfitoitvvtcutiqacplurimum. titulolinpilari 
rccoperii,ncc metncuctciJ.omnimodt^quar non ieo 
fertinctjvt telUmcinm qiiooHnlpeflo lurc vttcri crai 
«plojurc millDm;id lubliUtmoJulHnercc|uc velir,sed ed 
ficftihet^vt icitatnenium quod e^Iim abmitio val<b«j 
poterai umcnexpottia5opcr qucrclam infirmari.id 
ccflalncntmn lullincatur,q(tod intclb^iiur mutepjtci. 
ttr,f>rtmamqaJulucfil^i,uiuii4oi^itsaBtn nuo^ix.pof 
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tbfir,quam Jcpitimi»,qoo cafo Jice» olim poflTct qbcrc- 
fam proponctc.Lcum quATitur.C.de ino(j.telta.Lp»rc- 
iibus,C9dcm.l.I'apii>ianus.S.quoniamautcmJjeod.S, 
fi.Inliirxod.tamen hodic pofl dJ.omnimodo, non pd 
terit,lcd agcre ad luppltmcntum inttlligitur,qd" quaii^ • 
do hliuseslixrtdatusfuit, lingulariquc tituloaliquid 
nabuif.minus tamcn lcgitima.quo calu olim iimiliier 
& li ab initioracro lurc valcrct tcftamcntum , potcrac 
tamcn quercbri,d.l,cum qua?ritur,cum fimiJiodieau- 
um non potcrit,rcd agctur ad fupplemcntum poii di< 
ctaro Loronimodo.urtio intclligiturquado filiujcinS 
cipatujiuii pr*teriius,quij ncquc inHitutus,neqi;c et, 
harrtdaius,tiiul<) tomcn lingulari rccepitminus Iq^iti- 
ira,quo cajD,cIim,vtpote prf tcriiuipoteratcontrauib. 
Litaumcn.S.li quis rogaius.s.ff.ad Trct»cl.qucm allc- 
gai laljii l^jollhumo nato.nu.^C Jc bono.polT. coa-. 
tratab.&pcr per lotum.Cdt fr.de ContraubuLQuarto, 
intcUigiturcriam li litulo lingulari cmancipatus intcr 
cram lcgitimam rccepiflet.quia adhuc verum eft.quotfc 
Iicetid tcllamcntum initiova]ufrit,tamcnper contrti 
tabjib tmancipatopr»tcrito itftaracntum potcrtit cx- 
pugnari,hodictamcpoft ilUL omnimodo, tipugnarii 
Don potcrit.fcd dcnctiaiur contratab.bon.polI,vt liuc. 
njinusleg tjiiurccipit.pctat lupplemcntum,hucintc-/ 
gram rcctpeiiii,ca totcntusablUncat ab impugnatione ' 
icftamciitijidquccftqiiodroihi pr^fcnliflc vidttur ille>' 
tc x.du 3it,vcl atio mudo lubucrKndi$,iunda fua Glcw» 
qu»cxponitper contrat8bul.bono.po|].cxtat crgo cd] 
tia omncsindiBErcnier nullius momeniiiurc Clcfreid 
tclbmcntum.quofiliusin pottftate ncqucinniiutuJ; 
Jiiocq; cxh«rcdatus,quantoiucui»i;ribi litulo hrjjuis 
uri rcJujquatur.id quod primu^ lo. ab imoL t&auit ti' 
inl.li.coLtijdccond.inft.lf.quam in l,(ed& codiiionio 
S.ncpotcs.ir.dchtrtd.inft.fuiiis (tniaiicipteiis «itius» 
t2 m J.GaIJus,p tot.i,q vbjqj locorii rcp»igiiaiib.libetop 
atq; tx ,plcfio ttiicoj q ^batapcrtc in J.maximu viiiti , 
pertnti.CdeJib.ptcri.«ptxict» in prin.Initi.de txhxr.; 
Jib.vcr(.fcd no ira.vbi pollquajn iirpcrjior tra.iia^rati 
ppteritioncblijfamiliastcftamrhtO vitian lubdit, lod, 
no ita de filiab.cxteriKi; p vinlc Cxii Jclccnd«ntibJi-. 
bciK aniiquitflu fucrat obl<ruati»,ho«.n.Q& pn.'ri(o< 
iniuftutcftamcntiinonlflcerftlctiiujtmacL-rcKcdi ad' 
«riles portiotJchabiiuros.TcrtJo ioduco Ujallus.§.ini 
omnib.fir.dclib.&pofthum.J ilxhis fpccK'o.il 

Jcd oblcruanducft filius dunLo . , , iihPoitOitt i f, 
aliqua cx partclit inllitutus cxpcndcoda luni 
badiimaxat,ni latis iBducunttj, ntpotes citur.^, 
liberi ptcr bliu poflunt ptcfin.Quarto in duvq d.$jn, 
vcrl.qtfnocft ncccflc.vbi poftquii iratiidcrat filiii in-. 
lluucndu cUcfubtlit neccfium noefle in nepotf, & \p[ 
ncpotcJdiq; in /iliafa.aoiiqoimi hicrat oblefuatu,||...' 
cetnuJIns3duertat,vieiuspicritio iniuftu nor, 1 rrt, 
potris tclim,vtcuide"tcr rf>bat;in d. princi;).! 
ii.rr.lib.ibijedno ita euidctius,in L iraM I 
lib.pt.^ph«furo; ind.§.in omntbus.inyi 
profaat it inii.U jjllus.nunc. io verbo,virili'. 
Veaeiosdcdit facultatcinllirutyorijpoflbuiiiu;., , 
nialculi ftalccTcntjfcd no ita fi foemin.t nal(erc»/,i<i fj, 
pium lcrilxriu ibi nuliuj vntjUt inttlJcVit,ncq5voflw2 
intdlc«rut;quare virilu tm lcxus n6«t Jttinuiini V^ 
lmiidixerit.lnducoe;tia tcxjhl.cjliliu.fl.vbi pppi8«j 
ediuariddxai,vbiJicct filiarf^poncrctptcria.hnVpJ? 
gatumci farii^tStini^t.nodeliit vakrc ulUmc^funi 
Jicci GLat .[>t*a.ibi, violcntam tupplctioncm ifltiuclf 
diuinanrci tbitiliamiulflc,vcl iniiitut.im.txliajHiii la, 
Idcm(iuilicL'Bcnd.inc3p, llavnuiius.^.in tovJcn» 
ttilanimto rclinqui$.n.i 5.CU01 piu.leq.Idcfliqi yaiiKS. 
Mfxici ni J n auth. D0ut l]ia)o.C.c^e tno 1 .ic (t. 
o. peaiguciuai^i^ qwmplutc^lJflPttiW» f^ntenT- 
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tiam luculenter prob3ntes,f) non dcftriwomr pcr Do- 
ftoruro intcrprctantiuniimpcrinacn.qualcsluot 1. qui 
quartam. §. ti qui* vnam . lce:. qui Hliabus , in prinap. 
fl".dc!fe.priinj.lc.h9Cconditio fi!ii mex.ft.de condm. 
&demonU.vbiPau<. & Sozin. inlbtutioncm vioicn- 
tcrfi»pplent.l.fili^,eo;titu.l.vxorcm.§.teftamen.cl.i.ft. 
de »ep.vl.filir.ff.dc annuJre.lcum patcr impubcrih- 
li«.ff.ad lcp.Fal.l.cum vnus.§.fi.tr.dc alim.& cib.lcgJ.h. 
liit.ff.dcl.i.in quibusomnibuslimpliLiter proponitur 
filiamfJcoatohonorat3,ncq;apparetdcIlbtuiionetui, 
vel cxhrrcilationc,quis inltituMonc.vd cxhxredjtion« 
interpretes lupplct violete r,i nobis aut plare lilf U. lu» 
intc|?ritati re(Utu«:ur,vt limpbcitcr, prout i3cet,mtelta 
caiif.Ncccnim dubiumus(quod oes ncgat; quin lure 
ff.vaIcrettcam,inquo filiaf.pterita cfri£.Accipc1hinc 
rouum verumqucinttllcdum ad I.I1 quis teredem.C. 
deinll.a£lubft.vbi filiaf.fuitindituu iub conditione 
nubendi Titio.quat condi tio cHC vt patcf ^mixta, qui; 
runt jbi Doft.vt illud tcUarocntum luUincri polht.cu 
fous ha-res lub conditionc non poteflauua inftiiui no 
poflit J.(i pafer,cura fimili.Cdc inll.& lublU& du plc- 
rique omnes interprctom ( quales funt omnts antiqui, 
& neui ibi,& lal.in l li pater.Cde inft.& fubftx«J.in h. 
vbi Dcc.nu.4.P>al.ibid.opp.io.Suares inl.quonum in 
prior.bus,».U C0I.1. dc inol.tcft.CSoii.m 1. in condi 
iionibus,in prin.dc c6d.& dcm.poll antiquiorcs quo$ 
ipii rcKrunt)dum,inquam, plerique fcnbentium huic 
dilhcuUati latislacercconantur,mirabiliafinRunt n.c- 
lasquc nugas mifccnt.tft ergo nitidus planusquc illius 
lex.ltnfus.quiex (iiptriorib.colliRitur,vt cum lurc ft. 
&Cvlqucadtp? luftiniani Impcratons inualucrit il- 
la tradioo,filiamfa.impune poflc oatris tclla. prxtcrin, 
mul o facilius polfit fub condJnftit ui,hue lUa poteftaii 
ua lorct.finc calualis.vclmixu.qualis fuit in Ipccic illa 
Qua rationcaducrlusplerofque fcnbcntium tenendu 
*tdi,tg»ncpotes,&dtincepscit(ii libcri iura luoru 
hiiiesluaoic6ditionc inftitui poffunt hue illa ptatiua 
iK fiuc calualis vd mixta.id c^uod latisprobat in Uuus 
quoque,in princ.ff.de h«redjnftiJn l.fcd & h condmo 
ni.S ntpoic^.co Jn 1. 1 .$.lcicndum.ff.dc (uis,& l.hirc. 1. 
a ea.ff.de c6trjtjb.quam fcnt cntiam multi, quo$ 
iibenfer fcquimor,tcnutrunt,Ucet opxontranum cu- 
llimantium numeroaoaoruminualuent frcqucntior 
cuelit,vttcftantur Alcx.Corn.Iaf.DecjnUi P"«r^ 
dc inft.& 1nb.Suarcs in d J.quonta in priorib.4.3pl.De- 
nique noUramlentcntiamumncsCfi non falior)lcqucr(6 
lor (i diff.rationcm vidflfcnt intcr inftuutiontm condl 
tionalcm in filijfa.per(ona faaam,& cam qui hcret in 
ncpoie luorum iuni obtinentc,h (juidem talcro ncpote 
lilio cx*quari exiftimabant,fi intcllcxilTcnt talem ncpo 
ttm ciiara tx teltam.prxtcriri pofTt ( qiiod m hlio lc • 
cusclOvidn-entrouUo facilius poflclub omm condt- 
tionc inftimi.cum non um peccct qui (ub condioone 
libcrosin(tituit,qoam qui extotopritcnji,vt&P«el 
ad l"cnriiro,& prcbarur in kh.CAic polk.hjcr«d.m(htie* 
tat erco cv fupcrionbus iurc ff. poflc nepoies ctlam m 
M (uorum habcntcs.Hcm filiamlam Jub ororo conditio 

ncinftitui,led an idem iute nouitfimo quo vtirtiur, «t 
inhocarticurovtriu(quefiAiotti5 lautorcs ftwtn ii q 
noilram tucniur (cntcnti3mtcnucrunt,qiJodpoltqn4 
luftinianus tam in %.lcd ha:c q uidcm vetuftas. Inlh. dt 
exh»r.lib.quam in l.fi.§.lancimius.'',.dclib.poteftatc.c» 
enu9uii fQcminasmatib.nepotesquo Hlijs& pofth.iam 
naiis &conaat filiumf.fab omni oond.intl.aon polle, 
ita ctiam ncc potcrunt fili^.vtl ncpote$ inft. mhtantu 
fub poteftaiir.a cond jd hcnilitudincro tiliotunl, quos 
litb^tcftatiua conft.it pollc inlhtui.d.Ui patcrJ. (1 lib. 
c cxiftimo.dc boJi.ff.l.ia c:ubitariJ.Comcli'.ft.dchOT. 
iQftXfiJ.vcib4 b*c, de cOdjnlUt No» aut «loi ex pro 



fcCoveKrumlegum tutores<onftantesfutnas contr* 
rnm lcotctiam lctjmur, vc pcr dJ.fi.^.lancimu$,& d.S. 
fcd h* c quidcm haec pa rs,atquc (pecies nouationcn» 
ndn recepcrit.U!a n.iura inducunt cxa.quariontm intcr 
commcnioraus pcrlonasquo ad duo,l.quo ad hoc,vt 
filiar ncpotcsque iura luorum habenics ,vel inlhtuanc, 
velcxha:redcntur,vtcxtoto pnetairi nullum reddant 
tcUamcnjion lccus quam h hliusf.ellet pntcnrus, ve- 
rom li proponatur ncpotcs,vei hliosfa.h.i(Tc inhitutos 
bcct (ubconditiorccaluali.vel mixta , non diaiur ibi 
tunc teftamen.cuanuillc.de c6ditiQnah.n. inlhtutiooe 
nullum vcrburo reddiiur io toto illoti.C.dc lib.potc{l 
nequc in tit.C.dc cxhxr JibJieque licct argucrc de oo». 
nimodaprxieritioneadcoDditionalcm inUitu.vt pro- 
baturapcrtc in I.hna.Cde poU.hxre. inllitu. & m Ipc- 
cie tcncnt DoCto.in IJi pater.CdeinrtiA(ub(.qoalei 
liint Alcx.nu.iJ.& 1 V& i6.Ia(.num.i J|.Corn.coU.m 
prin.PauL& Iaf.n4.in L(i matcr Jn pri.d.vulg.Suarcs in 
cmoniara in pnorib. foI.8.colura.i.ci:m crgo lura no- 
uapollimusfatis vtiliteriniclligcreablquotlcgum cu 
erhone,cur tim impij hmBS,& voo codemque oblco- 
rovciboiura vcUimusdelerc.prsrfertimcum cominu 
ni$ int erprctitio longc minus rt Ipondct naiuraf titulo- 
rum,fubquib.difl»l.(it« (unt.intcrpretJiio noUra.cu 
utdixiindduirolisdcinlbtutionc conduionali vabu 
nullum. 

Dcniq;quod omncs plcriqucauetorum, quos fupr* 
rctuUmus.exiUimant.vt lalttm perl.quoniaminpnon 
bus hnt ilth*c omnia innouata,id nobis fimilitcr place 
re noopotelljlcxenimqm in prioribus,loquitarin qb. 
cafibus olim pcr appofitiontm conditioni» tcUament. 
potctat i.-ifirmari.idq; accidebat cum filiusfa. lutj cod. 
caluali.vtl mixu inllitutbatur.vt patct h roohipliciter 
in diaa Lqih in pnoribus,& in ll^nimoda , ad cuius 
inierpTcutionem d.Lqoonia lacta fuif,& pcr hoceU in 
iclliccoda iicundum tcrmiros Itgis interprctat», vt di 
cunt omncs indl.fi p3ttr,per tcxJn authcde filij antc 
dot.inlt.n3t.§.fi.\'crumcumnullaItge aniiqua cauiu 
ciretvttoditio calualis.vti mixtaappodiaiii mftitutio 
nenepotum,vcl hliarum(a.vinaret teU3mc.(cquinir,<i» 
dLquoniam,qu3Ead luttionem tcUamentorum r<ujcit 
coi)dnionc$,non pcrii ct ad (pecicm noUram,& «on- 
(cqutntcrcoampoU illam l.nonrcijcieror cond.dcia 
Itiiutionc nepofom,vclfiliatumfam.ntcid durumclt, 
cumlubtali c6d.nepotcs,vcl Hli.E(amijnlhtui polhnc 
&dcbcant «tiaro non fpc&ata conditione .ignolccrc 
fecundum tab.bo43oU.i.*.fcicrdum.ffuic luis & LStat 
ercof X In pioiib.teltaineiii valrrc,in quo nepptes etii 
Uwruiura habentcs.vel p^criri tflcnt.vtl lub quauis cd 
ditianeiaftituti,voru h ncpotcs,qiuraluoru n6icne 
rcot,lcd apatrepccderen;,ptcrcunt,tunc licet leUamS 
tu fiiniliicr initio vakbat^amcn iimuLatq; talcs nepo* 
tes patrc mortoo in foitatis gradu primu iuccexlcoanC 
lUumrijpcb.ii tdlimetu l.poUhumoru.ti.doinitrf.rup. 
J»poikhumoru.Ioltucod mo hc cu adfirmitatc lubU. 
popiLdclidercrvalidius icUamcnti paterni , n6 lolum 
abinitto,fcd etiam ex pcft faao , oa licct ie(bm&um 
patcTiium miiio valucrit,& pcr hoc popillarr', tainen fi 
poltca patertmnroMnelcai perrcpudiatioocmhafrct 
dis,vcl peragnMiooini pQlthumi ,vel ilia rauonc, lUflC 
£huta»,&pupillareiotc rciditJLi.S.3dco,dcvulg. i 
6 IdeotingcniofilGmus Vlpianos m d.Li.Sjiepotib.cd 
itilit ciiq pupiliaritcr lubllitult ncpcKiUquos |ntcr pce 
dcbat vt cos \xl iftiniati vcl cxha;rcd« 4 nc f i pteriti i» 
fuitatem (ucccflcrint, Ujtrm rupat ttttamcnium ptir^ 
cipale,& io conlcqueiiiam piipiUareJtaqoc li taksnfl 
poicshnt inliituti,valctpupill.ia ab initio.q expoU lit- 
do,hoc primo Ide (i iini cxhf redati,hoc f cdo,tp fi lint 
ptcnti jvakt ab init» fupi]kris,poc taaicn cx .^ft fa- 
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&o !nfirmari,nc erpjo hoc tertio ca(u infirmari portit, 
dixit Vlpianut pcr modum confilij non pra:ccpti cos 
«lebcrcinltitui.Verumcum abinitio iamiura luorum 
cencbanc ncpotes,quocalu(vtdiximus)te{Umentum p 
corum prxtcritionem,nec ab iniiio , nec ex poft fado 
inJirmari poterar, tuncpupil'aris eisheri potcrat fme 
mctu inHrmationis.fiuciili inUituticffcntjduc prTteri 
tijliuc cxhxrcdjti.Cii crpo hxc in pupillari obtincanc 
pari rationc diccndumCid quod apcrtc infcrtur ) quod 
cxemplaris nepotibus etiam fuitatem habcntibus fieri 
pote(i,quandu funt exha:redati,hoc primo contra com 
muncm.fdem ii Imt prcptcriti,hoc (ccundo contra om 
Des.Ficri ctiam potcrit ncpatibus,c]ui rccafuri (untin 
patris potcftatcm quando funt inllituti,hoc tcrtio con 
va omnes.Idcm H cx hxrcdati funt,huc<|uarto contra 
omncs,licet illo vhimo cafu ca cxcmplans ,qux initio 
valuii,infirroari pol^ca poldr. 

Extat cxfuperioribusquodcumadvaliditafem ex- 
«inpbris nil aliud defiderctur,quam quod lcgitima re-- 
Jlnquatur,d.l.humanitatis.Legitima aut c|uoc|uo titulo 
relinqui poHit omni iurc,quod excmplaris cih.rrcdato 
Bon fccus qujminUituto^ fienpotcrt,fi modois cxhf 
redatus Icgitimam habcat quoquo tiiulo,quod intellige 
«ium,vt cxemplaris nun folum ab initio habear,lcd etiS 
«xpoU fadoper qucrclam refctndi non pof(it,nam 
ad noc vt ab initio valeat (atis cft.quod is cui fir.vcl ex- 
hircdctiir vcl inlfitu3iur,licct lcgiiinu legitimapue vl- 
Lpars nullu iure relinquatur. 

Deindc & principaliier pro noftra fententia , vt etif 
cxharredato cxemplaris polfit fieri,facit,nam excmpU 
pislublthutiofuiticgoin trodu Aa ad cxcmplu m ac ( i - 
milituJinc pupillaris, qux paulatim moribut receptt 
fuit,led pupillaris iubftitur.potcii ficri exhzredato. 
ergo cjcmplaris exharrcdato heri non prohibeiur. 

Quod autcm cxemplaris fuorittindiiifta ad (im<lrtu<^ 
dinem pupill«ris,patctcxc!epanti PauI.Acmiliani Tcfp. 
qui in lcgc.cic faLto , in principi.tT. de vulcja. (criptum 
reliquu(vtquemadmo3um iurc ciuili putiertate hnire- 
ttlr iclt3mciuum,ita princeps imitaius iit ius irt eo qui 
propierinhrmi.atem tcftari non poflct) (ecundo ex— 
pendimus illa vcrbaf quia iam pofTct (ibi tcdamcntun» 
faccrc)qi3orum verliorum fcnius cft,vt txemplaris hnia 
tur (imul.atque mcntc captu$,cui fit,notucrit tibi rcfta 
nentum taccre,non fecus quam pupillaris hnitur, cum 
prifflum pupi lu$,cui ht,facultatem tcltandiadipifcitur 
id qui>d dcnotant cuildcm lurcconlulri vcrba iHa(au(cr 
rct enim tcltamcnti fadiontm homini lan» menti)eo 
demquepertinent quod idem conlultus ait,ifimr,in" 
quit,etiam agnatione (ui h.Tredi$ dicendutn cft rumpi 
fubflifjtioncm.id cjuodeuidcntiusapparet cxconfli- 
lionc luttiniani Impcratori$,qui in l.humanitatis,C.iin 
put>erum,cum dc (ubftitutionc rxcmplari ratiocinare- 
tur ad exemplum inqutt pupiHaris cjucrcla nulla, &'c. vt 
JuculentcT docuerit omni ex parte adfimilari inter le pti 
pillarcm ,& cxcmplarcm . Id quod rurfus idcm tandif- 
fimus Impcrator docuit in §. qua ratione. fnft Je pup. 
inverb.ad exeplu pupillaris iubititutionis biirepetiiu 
Proindeplcrique intcrpretum eiiftimauerunt ijfdetn 
numcris rcgendam cxcmplarcm, quibus & pupillaris» 
nifi quis contrarium oftcndcrit,exprcfla If ^ cauiu au 
dorcsfunt.Alcx.num.vm t.humanitatis.C.de impub. 
vbiIaf.nu.6.Corn.nu.i s.Alex.conl.ii5.fProindefi ic» 
teftMsenio ekcmplari roater rcperiatur przteriu , licet 
vchementcr controuerfum fit,an poffit matcr quercU 
iiwf.tcftamcnti inftitucre contra iubfti.exemp. umen 
inualuit ca opinio,quar tMtxM,non admittendam matre 
«d inofficioh qucrclam.Idque crebrius receptum efTe 
teftantur liart.qui eam (equitur ind.l.exfa(3o. nu. 30. 
Coni.ia d.UiuiDaniutis.nu.i 5 .AJciJ>u.5.Iafj>u. 6,tA 
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quedemcnte Fulpof.PauI.Bald.&SaIiccr.ibid.vbicam 
fcquiiur,dicitquc<.t>mmuncm Dccius numcro.9.cam 
<iuc communcm appcllat ibi Coraii.vbi Curt.nuniuj.^. 
«jui contra communcm (entcntiam pluribus contcnJit 
poft Ii3l.in d.l.humanicatis4ium.52.quod & fcnht Bar. 
ml.cx (aQo.col.i.Antha.in c.fipatcr.dc tclt.Iib.6. ij. 
iioub.Cora(.vbi lupra .Quorum fcntentiam iibcmer 
lcquor primo,quia hrc partcotra communem lon/je 
9quior cft,crgo,&c.Seaindo quia humanitacis intuiiu 
lacultas excrnplaritcr fubftitucnd: data fuif,vt d.Lhuma 
niutiscrgohocbnficioindipnu fe redd tq impiusin- 
humaniilq; cxtitir.Tirtio,q3 fratres cius,cui lubllituif, 
neccfiario iunt ("ub(titiie<.ti,d.l.humanitaiis,crpo muho 
magis matcr,arg.l.n5 & (i parctib. tt.dc inoi.tc(t. iuod. 
l.fratrcsX^.ti.Quarto, qa matcr , Sc (raircseiiiscui fit 
lubltitucio pupiJlarig,olim exzquabat.l. !^apiniaiius.$. 
lcd ncc impubcrisjdc inof.te(b.ft.cipo lcx noua loqucj 
in fratribus dcbct porrigi ad matrcm cx rcgiila Glo.fi; 
vbiqueap.in l.hquis (eruoalienoperfuaferit.C.de lur. 
vfide cum d.Lhumaniiatis,cxigat (ratr. mcntc capium 
(ubftitui.iatisintcIIcxifTc vidciur.vt&m.ncr, (i exiftar, 
lubfhtuatur.Quinto.quiamatcrnon dcbcti lu(ftuo(a 
h.Treditate fili)cxcludi,arguJ.fi.C.deinit.& liiblt.cum 
fatis torquaiur furorefilij,argu.l.diuu;.fl.deofhc.przC 
Sextoquia vt verba hominis,gencratia non pra>iudicit 
quo ad iegirimam.l.fi auando.§.& illud.C.dc inofti. r« 
(taa).ica non debent prf iudicare vcrba lcgis gcncralia, 
quo fii vt ex vcrbic d.l.humanitatis,pr.riudiciuni matri 
in legitima fieri non deljcat,ftringo hoc fund. quia mi 
tius agitur in di pofitionibus lcgalrbus,qnam hominis. 
l.Ctllus,cum (im.ft.dcarbit. Poflremoadduco nouum 
fun(iamentum,cui vix capitrerponlum,namquxratio 
matrem rcmouct ^ querdain fublt.pupillari,ea ratio 
ceflat in exemplari,quo fii licet tegubritcr cquiparcn 
tur,iamen in Ipccicnoitra non ira.quod autem ccfTet 
probo,nam quod maccr pratcrira contra tcftamcn.pu 
pillare nil diccrc poiht,id cx co rcccptum cll,quod ic- 
Itamcntum pupiilarcdiciiur efletcflamcntum pairis, 
coniincns fub lc duas hxreditat(s,(cilicct paTis & filij 
^igitur.Inftit.dc pup.l.patris & filij. fT. de vtilg. iunfto 
d.^.(cdnecimpubcris,vbi hfcraiio nuncupatimrcddi 
tur,vnum auiem tcilamcn.idco dicitur,quia paicr & fi 
lius maxime impubes vna eadcmquc pcrfona rcputan- 
tur.lcg.fina.Cde impu.§.ci vcro.Inftiiu.dcinuiil. ftip. 
harc autcm ratio ccflat in excmplari , nam cumpol-- 
lit fieri a matre , vt didt.lcg. humanitatis.quap non re - 
puiatur vna cadcmquc pcr(oni cum hlio, (cquiiur q^ 
ttftamentum imatre filio faftumnon potdtvnum 
idemque cum icftamcnio ipfius matris rcputari , cum 
& rc vera,& etiam infpcda legis ciuilis cenliira teftam€ 
ta nonabcadem pcrlona (aaajfcdidiucrfis intclliga- 
tur,quo fir,vt cum tc^tamcntnm cxcmplarc fcmpcr in- 
telligatur cfle teftamentum fili j,mater contra tale teita 
mentumpoKiiqucrelaminftituere.non (ecus quam (1 
id te(tamcntum abipfo hliore vera fadum ftiifler, nec 
mc roouct quod dic i poflc vidcatur,vt cum cxemplare 
teft.imentnm fit i mairc,runc non matns,fcd filij te(ta 
mcnium cflevidcatur,quia mater& filius nonrepu— 
tantur eadcm perfona, verum cum id tcftamentum fit 
^patre,tunc nil impcdit,quin pairis tcltamcnium e(-- 
fc vidcatur , cum patcr filius vna cademquc perlona re 
putcniur,nam rcfpjbfurdum videri quod rcllamcn— 
tum exmpbrc aliquando cenfcatur tciiamentum 
lilij,aliquandotcftamcntumalienum , argumcn. Icge. 
cum qui arde5.ff.de vlucap.lcgc.in icliamcniu.iccundo 
Cdctcftamcntomili.lcgc iim hociurc.dc vulg.l.i. & 
Lquamuis.Cde impubcrum,& ali j.rctenta tamen com 
rouni lentcntia,^ qua non tcmcre rccedcndum eft, ex 
■ lat cxiuperioribui,quo«l cxemplaris ijfdcm regulis 
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trotinaturquibus &pupillatis,eiia li ci lubfiifutio ali- 
quid lubdurum nopiuinquc contuiere vidcjtur , quaie 
cll fnatrc luduola: h«reditati$ hii j cxpcrtc rt Lnqucre. 

Scd li VH ccnere comnuuicm opin.vt inater pollit p 
lcrin ,r on obllat ratio illa dc fratribu5,nam attcnto or 
dinc njruiT: cucnit krc lcmper,vt matcr prior filio mo 
na(ur.I.lulianus.tf.ti ort). cau.(c(i,& l.(cripto.if.vndc 
lib.bf cquc raito cclTac intcr fratrcs,vnde oportct quod 

, fub'iitu3nfur,quiacommuniter accidcntibus luperdi 
tes,ci,cui fit fublUt.forc crcduntur,non matcr, cnije lu 
perUes forc non cxillimatur.arg.I.na adcai fT.de kgib. 

Prxlcrca hi-c materia fundatur in hunianitatc, hunva 
rum autcm non clt cogitarc,quod mater iucccdct fi« 
lio,ergo,&c.vt ddJl.& per ilta tolluntur fbrtiora funda 
mcnta ttDcntium contrarium. Pritcrca ifta fubftitu- 
lio fcquitur excmplum,& naturam pupillaris di.huma 
nitatis,nili in hi$,qux ipccialiter cxccpta lunt, vt ead.l. 
fed in pupilJari cfl expeditum refpcdu matris.LPapinia 
nus.Vfcdnecimpubcris.tf.de inotfi.te(h>.c.i.de tcft. 
in 6.ergo,&c.Ncc obltat quod cotra pupillarc ci frater 
no babetqucrclam,led coira cxcmplarcmlic.na relp.id 
cfle exprciium in d.l.humanuati$,pac ciiam rctorqucri 
contra communcm illa ratio hununitatis,nam cum h^ 
Irgesnitancur humanitate,inhunMnumcftmatTC poL- 
fe prx(criri,icd pro concmuni facit quod in dJ. huma- 
nitatis,& in §.qua rationc.lnlt.eod.paritcr tribuiturfa 
culuscxemplanterluttitucndi tam matri quampatri 
& etiam vtriquc lecudum Birt.num. ^ 7.in d.1. cx iiHo 
vt ergo ii pater cdct iolu$,& hanc lubltituuoncm, fa-.> 
ccrt<,v(.l mater c(I:t tola,& hanc (accrct lubftiiutio-- 
nem,(cipio$ lubftitucrc non poflent,vt pcr Barto.nu. 
3 ;.in dJ.cx fadto,vbi ctiam Ia(.nu.i i. ira & ti iit pater 
f &mi(cT,& vtcrqueiiuc ambo iaciani fubttitutioncm 
expcditum cft ic iplos prztcrire dcbae,tiuc altcr tantu 
iaciat lubftituiioncm,certum cft alterum prxtcrire pof 
fc,umcn vt obieruatur rcgula zqualis dctcrminationis 
Lquamuis.de impubcrum.l.iamhoc iurc. ft.dc vulg. & 
pupii.Lin (cnamcnto.Cdc tenam.mil.tum, vt quodiu 
ri$eft,de cafibu&limplicibusidcm (it.& dc caiu mixto 
Lli viua maircC.dc t>onis matcr.& in hac raiiooc puto 
fundatam cfTe d.l.humanitaiis. 

9 Quodautemtpupillarijficripoffit impubcriexhx- 
rcdato.non minus quam inititu(o,fati$ cxprclTum eft I 
$.non lolum.Inti.de pup.fubttitu.in l.t. §. lubltituerc. 
n.dc vulga.leg.cum quidam.C.de Icga.1cg.qui funduau 

XO §.qui filios.fi.ad lcgcm l-alcidia. leg. miles ita . §. cxh.T- 
redato.ti.dc mil.(c(tam.quod iu$ in milite teltante por- 
reflum cft,vt pupillanttr lubftitucrcpollct non lolum 
i)S filis quos in potcflatc tiabcat,tcd & illis,qui iunt cx 
tra eius poieltatem cmancipcti force,vel in aui poccfta 
te rctcnti,vcrum,quia iniurium efret vc milcs poflTct pu 
pillaritcr lubttituerc hlij$ luis in aui poccttaie, rctentis, 
pcr quod ipli auo aufcrretur ius tacultasquc lubtliiucn 
di Itberis luih(.r. ncpo{ibu$ cx dicto filio niilitc)quos in 
poicftate habebat,idco ca tubibtuetidi faculias milili 
conedJa coangufiara tuit,vc liccat ci tubllituere pupiU 
lantcr fili js ( uis,fiue illi tinc emancipati,(iue in aui pota 
tcrctcnti.in bonis (jntum qui ab ipio militc ad filios 
protciha luat,vt pcr hoc non autcratur auo iploru ius 

1>upillariter lubiiicucnti in reliquis bonis, qux ad calcs 
ibcros aliundc,quam a pacre iplorum eodemquc mili 
le proctfTciunt^vt iic priuilcgium militis (ine cuiulqua 
" inii;nainterprctcturexrcgulxl,nec auo$,de emancip. 
li.C.cum ti[Di.c] vcra cit intcrprcta(io,ad dic.S.cxhxrc- 
dato.quamuis Angcl.& alijinVnon (olum.Initit.de pu 
pill.i.iubftit.contra glod.ibi alitcr icntianc moci , quia 
ex hxredacio rcs inepta cft in cxtranco.qualis cflc vide- 
tur tilius tniancipatus,argum.Lvnica?.5.cxirancum .C. 
• dc lei vxo.a(^.vc 1. quKiain cuai filium.ir.de verb.ublig. 
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id quod patuih me mouct,conitac cnim non incpcc in 
libcris cmancipatis fieri exhj:icdaiioncm ,cuius visac 
po(cltas cti,vt crnjncipau cxlixredati c6(rat.>'Mil.bon. 
pon.habcrc difinant,vt Lno pu(auit,in prin.tl. dc t>oa. 
polUonira(ab.quamcon(ra tabJ}ono.poQ.proculdu 
bio liabKuri cflcnt ii prxtcriii fui(icnt,vt pcr tuium C. 
dc con(ra(at>uL& ti.iod.Pr9(cri.Itale$cmancipaii cum 

X I exlurc(.ian(ur,mc'piunicflccapaccsagnolccndi,2tque 
iDituucndiqucrclam inofbc.tc(iamtiit,vt(tt cxpiluni 
^in d.Lnon putauit,circa princ.ti.de contraub.bon.pol. 
& in L3.§.Ji cmancipatus,co.vbi planc tcx.illum intcUit 
go prout lacct, vt vchi ncpotcm cx tilio cmancipata 
pott cmancipaiioncm naium conccp(umquc potletb 
auo,in cuius poicltacc non trat,cxlixrcdari piopicr o 
dium patris cxlixrcdaiumc^ querclam in olficiod telia 
mcnti babiturum. 

II Ncc lad rcm pcrtinct quod Accur(ius,Barxxtcriq;' 
communitcr Dod.umibi,Quam in lc.a. Cdc inofiic. 
tcttam.aiuiu cmancipacos,& cx co dclccndcntcs extri 
cos rcputarijiicquciunsciuilis rcroedia non babiturot 
nam iliuddetendi potTctcum tales cmancipati cum j(k 
lc lui prxtcriti cflent,fccus (i cxh.xrcdati,vt in dd. ll.ra 
tioditijnta prxteritos,&cxlixrcdato$eacft,quia quii 
do pater tiiios coiancipatos agnuui(,tradtauiique taa«- 
quamiilios cos inliitucndo hx[cdc$,(unc Lciuiiiscot 
dem recognolcic,cisque tua bencHcia iuraquc accom- 
Dioda(,non iccuiquaroli inpoicltatc manlincn(,hinc 
ctt quod cmancipa(o inltiiuto datur iecundu (ab.bun« 
po(l.iu$ciucadcundide iu{eciuil>,quod iusci prxteri- 
to non«rc(ur.§.(xtcri.iDitic.dc iixrcd.qual.& vt ce» 
nuncipatus.qui lixrcs initituitur tanquam filius trada 
tus vidctur,idcoquc capax clficiiur rcmcdiorum ciui 
lium,i(a & li cx lixrcdatur tanqua lilius tra^atus vide 
tur,c3paxquc clhck dtbcc rcmecliorum ciuiliuro , quia 
exhxredauo Don roinus^quinimo longe magts propria 
peculiarisquc ctt libcris cuiusquc quam inftimtio, arg. 
d J.quidam cum lilitm,tdquc patct ratione,nam intti- 
tutiu eiiaminextraneo,exhxreclaiioautcmnun nili in 
£liu,vcl ncpuiibus cadcrc putclt,vt ibi. ncq; ad rcm p 
tinct,quod talcs hlij non fint in ptatc exhxrcdatis , na 
oihilominus exhxredatio de eis licri pot, ni & poilhu. 
antcq naica(ur cxbxrcdari p6t,vi p tota LGallus.if.de 
li.polth.§.po(ihur.ii. Inlt. de cxhar.li.L}.§.noiatiffl.H'. 
dc in]iuito,rupt.Ln2 & ii lub cunditiuncLpcnx.& Lj. 
in prin.cod.cum iim.& tamcn potthumus antcqua na- 
lcatur,non eil in poteliate exhxrcdantisd.ii.cum (imiL 
fl.dc coLbo.idquc Angcl.& tcquaccs non vidcruntilc 
idco fabulari mihi vidcntur GlulI.&Dod.ia in 1. i.C 
dc in ol h.tcitam.quam in I.I^apinianu$,in i.i.tf.eo.dum 
oiunt quod cmancipatus exhxrcdacus non abtcr qucre 
lam infticucrct,pu(tq quoppia ttgnu^ piftorc,annui(t 
fortc vci quidpum limilc,accepericgiatialitisagnolcC 
dx,idque appcllanc bo.potr.gi atia litisagn.qux iradi- 
uo licct vbiquc rcccpu lit,magis camcn ridicula cft , <j 
noibareiutationeegcaLlllii'scnunt>onorum pofleU 
Ibnisgratia litisagnotccndx cfledus non illc crat. vt 
hlius pcr talcm nugatoriuro a«hum a iurc ciuili agno— 
lcereiur,polIctquequcrcLim ^poncrc,iam enimpoft 
quam ^ pairc fuit ex hxredatus^tam ab ipio patrc(vt du 
ximu$)quam ^ lcgc cu:pit & cognotci & rcmcdiorum 
ciu.lium capaccm ct]c,vcrum quia einancipatus hxre- 
ditatcm nonaditamnoncranlmittebaiJ. cmancipata. 
C.qui admit.ldeo pcriculum crat,ne ii inicr mora lidi 
is cmjncipatusdc>.cJcretad Imedcs luos,in Ltranf-- 
initicrct,vnde coniultiliimc prolpcxit Iex,vc qucadmo 
dum quando emancipacus iub condictonc inttituit,po 
tcitpendcnce conditione iccundum tab.bo.pon.agnu 
lccrcjvt interimdcccdcns poHit illam bo.potI.tanqua 
ogmum u:aolauucrdi.^.lilub coaditioiieULdeicci 
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duiD tabuUta emancipacus rxhf rcdatus qui non condt 
tionc,(cd litc impcdiebatur adire.poffet micrim bono- 
rum pi)n.gratia liiis apno jccipcrc ,vt inttrim dcccdcns 
iranroiittcret non ipl^m li(cm(ipla cnim lis pod lit.con 
tcd.rcgularitcr tranfmicdtur.^.non tantum.InH. dc pp. 
& tempJ.vn.C.vtad.ab h^r.^red facuitaccm adcundi,vc 
ii harrcs cius in querela vinccret,adire poffct filij pmor- 
tui nominc , licct rcgularicer ca adeundi facultas non 
tr3n(mittacur,i«iu« cllvcrus intell.d.l.l. C. dcinoffic. 
tc(bm.l.poiihum.^H.& l.qucmadmodum,& I.I'apinia 

flU5.$.I.ff.CO. 

I>cniquc/)Uod ijiximus,pupilkrcm exhzrcdato fie- 
ri poflcobrinuit olim.led nouo iurc innouacum ci),cx- 
tat cnim luRiniani Impcratoris conllitucio vciancis im 
pubcrcm pofle cxhircdari,quo fic,vt cum non nili im- 
pubcri pupitlaris Heri poflit,impubcsqae exhxredari ne 
queat,iam pupillaris cxhxrcdato hcri non po(lir,qu6d 
aut impubc$,qui doli capax non eft , hodic exhircdarl 
non pol(it,vidctur probarc.l.fi quis in luo.§.Ict?is.C. de 
inofr.teiUm.quod firmant ibidcm C jIo(I.&: omnes glo. 
inl.$M princ.tf.de iniulto,rupto.GlolT.& omnes, in §. 
Bon folum.Inff.dc pupill.glo(i.& omncs,in §.po(lhumi. 
Inihde cxhxrcd.liL>e.}'lo(I.& omne<,in l. iiquis in (uo, 
$.lcRi$.glA omncSjin I maximum vitium.^.fi.Cdelibe; 
prxter.eilquc cxprcflum in l.tf.ric. vpr.<^.quf traditio, 
& 1 1 vbique reccpta iit, mihi nainquam probatur neque 
. probabitur.In primis cnim coniidcro co pcrtinerc , vt 
ncc impubes po((ic cxhxrcdarijpcr quod corrigcrcntur 
omncs ll.fupra allegatar,ncque loge minuspolthomus, 
id ciuodcopcrcincrcc, vt fjccrcmurcorrigi locumillu 
titulum.tf.de poilhumis hKred.intl.vel cxh.i;re. & bona 
pars cotius cituli dc iniutrup.ff.& cotusillc ticulus C.de 
pollh.hxrcd.in(tvcl cxhjBr.& Inff .de exh.Iibc. fcre pcr 
totum, & alix innumerabilcs II. quod quam abfurdiim 
lit , cuidcncius cif quam nollra dcmonltratione cgcai . 

14 Proindetteneo contra communem,primum, quod im 
pubcs eriam infans poflit hodic cxhrredari , dcindc 
poflhumus iimiliccr exharcdari pofiit per iura vcicra , 
ncque ad rcm pertincc d.§.lc};is,qui dccepit DoQ.non 
cnim ibi dicicur,polfhumuminfintcmuc cxhxrcdari 
non poilejfcd dicuur, non poflc l matre odio patris ex 
hzredan,quod eo pertinet,vi licct mater haberet iufta 
indignarionis caulam aducrius paircm filij lui infanris, 
▼cl poithumi,pcT cuc matcr intelligcbat patri fuo qux- 
rendam cdchzrediutcm , tamcn pcr hoc non iulle i 
matrc filius innoccns cundemnabitur, vcl exhzredabi- 
tur,cum ii id mater pcr relpeSum voluit ne patri pcr ii 
lium|ha:rcdicas qua:rcrecur,poliic eum filium mificucrc 
iub condicionc hac.li cmancipetur i patrc,vc ira craan 
cipatus pacri acquirat nihil, icaque l> cotra off icium pie 
tatis is innocens exhxrcdatus fuerit,'non ncgac illc ccx. 
quin valcat tcltamentum,quo ad primordialem firmita 
tcm,licec dicat,quod licet is innoccns rite cxhircdatus 
videatur,perque hoc ccllamcntu ab inirio valc3t,tamcn 
quia iniuile innoceos ille alieno odio prcgrauatur,iulie 
quereUm inftituerc poceif ,id quod conuenit nacurae il- 
lius ti tuli,Iub quo locata elf d.l.in ric.enim de inoff.cell. 
longc alicnu c(f tradare de pnmordisli validitace tcila- 
tnenti.fcd tancum dc irrcuocabili aeendu cfl,ci^o,&c. 
arg.i.Impcratorcs.tf.cic in diemaddidio. 

■ 5 liludtautc quod AccurliusfirmatjCarteriquefequu- 
tur in l.fi.SJi.C.delib.pr2t. fcilicct lc^cm priorcm cfTe 
quam d.§.lq»ibu5,c(l cuidcnter talfum, vt patct ex om- 
nibusprobaushilioriogniphis,nam cum vtraquclcxab 
luftiniaiK) laca fucrit,tamcn l.ti quis in luo,fuit lau lub 
I>ecio confule.l.aut IGiSa,fuit lata poll conlulatum L»* 
padi j,& Orcflis, qui conlulacum gcflerunt duobus an- 
nis poil Dccium,vndc cuidcnccr conQac,qu6d cum lu 
lii^^anus diu poll iuain dlii quis in luo, approbaucrit 
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vfum exhf rcdandorum poif humonim, in d.l.fi. vbi id 
concelfir,non poruic vidcri id ancca innouilTc, cxcat cr 
go quod iure cam D.quam C infans & poilhumus pof- 
X<J lunc txhrredari , t (cd an idcm iurc auth. quod omncs 
plc-riquc neganc polf Acrurf.pcr tcx.ibi in auth.vt cum 
dc app.cog.$.aliud quoque.giofr.&''omncs in l.fi. C de 
lib.pr»t.Cjlofl.intcr cxtcros,in §.poflKnm. Inll.dc ex- 
hf r.lib.quam ibi omncs lcquuntur.nobis autcm qui ex 
profefTo vcttrcs lcgts (ummis vigilijs macuraque cogi- 
catjonclatasacqucinucntasab impcricorum calumnia 
rudiquc inccrpretatioiic tucmur, hxc tradirio non pro 
batur.Nec ad rcm pertincc, quod luHinianus in d.§.a- 
liud quoquc,ait non liccrc parcntibus cxlLiTcdarc libe- 
rci5,ni(i duobus dcmum concurrctibus, primum quod 
iiilb indignacionis caufa mou id fcccrint,deindc quod 
illam caufam nuncupatim in (uo inieruerint tclbmcto, 
quid ergo (i dc fa^o (iat contra, certe ibi modus bene 
non fatis declaratur, & cu alccrodcduobus modis pol 
iimus intcrprctatioDcm induccrc,vcl quod alitcr obfcr 
uancibus ccff amcntum ab inicio fic iplo iurc nuilu , vel 
quddlicet ab inirio fab(ifhc,po((it tamcn ex pofl fafto 
querela propofica infirmari , magis clt vt pofleriorem 
hanc intcrprctationcm introducamus, vt ita falus inco 
lumcsquc mancanc lcges vefcrcsquam priorcm, per 
quam tcmcrc atque inconflantcr dclcrcntur, qua recc- 
pta interpretationenon lcuis tricillius auih. vti1itas,cu 
cnim olim iultx cau(x exhxredarionis non cfl cnt dcfi- 
nitx,(cd iudicis iirbitrio rclinqucrcniur', hodic per illi 
auth.dciinii.rfunt, quasvltracitraque nequiuit confi- 
ncrccxhxrcdatio.['rxc(rca cum olim nonoporteteaf 
h teflacorc cxprlmi,hodie oponct. teriio cu olim filius 
exhxrcdatus de iua innocentia doccre tcncrccur.l. libe 
ri.C.dcinotf.l.4.(f.cod.nunc poif d.auch.nil probire te 
netur.fcd obriiiebit nifi hxres eius ncquiciam oftcnde 
ric,quo j & prx(en(in'c idc luflinianus vidctur in L om- 
nimodo.Cdc inotftdl. 

1 7 Extactcrgo quod infans Ticios poflhumus poteft ex 
hxredari tam iurc.ff.quam C.icd & iureauth.regio au 
tcm (ecuSjVt d.l.6.tic. vpar.rf.fcd non malc,& in Ipecie 
hxc interpretacio induccreiur , vc cum conllct regcm 
Alphoniiim non tam quippiam dcnuo inducere quam 
omnia traducere voluifIe,dum ait infintcm, qui doli ci 
pax non crt,non pofle cxhxredari.intclligarur fecundil 
lus communc,vt ti de fado cxh.rredctur, icilamencum 
non ipfo iurc cuenatur, (cd pcr quercUm tantum cx- 
pugnari poiiit. 

1 8 Deniquctcuro puptlbris cxharredato fit,ab eiut fub- 
flituto nilrelinqui potcfl,ctiam ii lcgatum,vt-I fidcic6. 
impubcs acceperit, & tamcn iplc impubcs onerari pof- 
[et.l.cum quidam.Cjd leg.Lqui fundum.§.qui HIius.(f. 
ad legcm FalcidJ.miles ita.^i miles.fl.de mili. tcfl.Lab 
exhxrcdati.in prin.ft.de lcga.^Id quodcontra rcgulas 
iuris communisreccptum videcur,quxhabcnc,quod 
qucm pofTum oncrarc, cius quoquc hxrede rc^are pof 
lum.l. s.f^^dc Icga. j.Pritcrca cum hlius exhxrcdatus in 
iuria affcdusvideatur.l.Papin.in princ.fl.de inofF.tefta. 
d.l.cum quidam.C ddcga. fubihcutus aut nulla iniuria 
fucrita(Tcdus,ldgefacilius ipleiubflitucusgrauari po( 
fcdcbcret quamipfcHlius, qua rationcdcrcrritusAc- 
cur(.tamind.I.5.quamin d.l.cum quadam,rclp6ditin 
ddJL cfle (pcciale , (pecialitaris autem rationcm reddit 
nullam,nec enim vlla varietatis ratio rcddi poflet, vt Hr 
mani omncsin dJ.cum quidam,qualis (unt Bart.Pauh 
Salic.Ale.& lal.poil Pctr.& Cin.Suarcs in lcgc,quoni5 
in prioribus.Coc ino(f.tcft.col4.fol. 50. tradititgura 
inl.ab exhzrcdati.num.7z.de lcg.i.Ia(.in Lcum fiho,de 
lcg.i.num.45.vbi K.ipanum.;o.Vigli.in §.non folum. 
Infl.dclcg3.quorum interpretum quidam irraiionabi- 
ks has legcs appcl]ant,a](cri venalcs audct diccre, tcru) 
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incprireat<rtie fabubri videniur.dum rationcm inueni- 
rt iludcnt,(td vticpi.iifrationjbiIc5diccrcarro};antilfi 
mi h<>minis,ac pciulantiflimi c(i, vcnalesautcro appclla 
jre huminis leme-^rjjimpijquecflcvidetur.quarenobis 
^tius cogitantibus vifum clt reiidi polTe nouam, fatisqt 
probabilcm,ouinimopcrcmptoriamditf.rationcm. Ad 
cuiut df daratior.cm pr*mit!cndnm ci\ , qucid iurc ff. 
fd Hrmitatem icOamemiprimordialcm nil alicddeli'? 
derabatur,nifi quud fiHus in pulcliafe cHec , vtl inftitu- 
tus,vcl exh.Yredatus,idcli,non minus teAamcntum , in 
quo (ilius exhxrcdacus crai , valebat qubm ft infVtutus 
fui(lct,vt pcr lotum If.dc libe.&: poilhum.per lotum ff. 
de iniul.rupt.per tocum Cdc lib.pr5t.pcr Coc.Cdc poll 
h.Trc.inn.p?r totum.Inllit.decxhaY. libe. Nequead ro 
pertinct,qudd iniuftc CNl«rcdatu$ poflc* qucrclampro 
poficrc.vt Cff.& Intl.dc inoiV.tcfl.na& inrtitutus quc- 
rcUm proponcrc porerat, li inminori poriioncque le- 
^iiimainliitutus fui(Icc.l.Papin.^.quoniam auiem.if.do 
inofl.tc(l.l.cum qua?riiur.Lpailtibus.C.co.vnde oppor» 
tune Bal.in Lpaterfilium.coLj.cum fcq.ir.de inoftic.*t9 
flam.i Colla in LGaUus.$. & quiti fi tantuio , in prioc. 
num.7.dixit quod noncxhxrcdatio , fcd inopicioiiias 
prcx]i)cit quercUm inofficioii ceftamen(i,nam qui inte 
gram lc(;ittmam lubebai, etiam exh«rcdatus querelam 
non Kabcb3t,qui autem intcgram kgicimam non habe 
bac,huic ctiam inilituce inofficiod quercla accommo- 
f]abatur,modo fic.quod filius cxhTredatur,cui Ifgitu, 
fidcicommidumuc rcbiSum craf,id lc gatum.fideicom- 
ujiflumrie reflituere ro{;jrctur,id (ar.c iniurium non 
rai,nam liue illa fada rcliitutione integra adhuc )egici<t 
mafibi mancrct,tuncnilconqueripoterat,(iuediminu 
ta mancrer,tunc ip(e vipote lcpitimam intceram no hk 
bcns potcrat querclam proponcrr, quod dbi vtilius vi» 
debatur fore , vt rdcido patris icliam.totam hrrcdit*- 
teinconlcqiKrcturl, vel cum rctiquis fratribus patri in- 
tclbto rucccderet , crqo nulla cxpartd Hlioquicquam 
iniuri j infcrcbatur,vcrum (i onus fubflituio pupilbri in 
iun^um valcrci, poflct 6cri qucxi is (ubflituius ex bo- 
nispaternishabcrct nil, vcluti ii pater filio cxhx rcdaro 
intcgram lcgitimam iurc legati rcjiquir,(ub(liiutumque 
dc tota illa lcgiiima rcliiiucndi rogauic,qui non potcll 
(onquari deminui fibi lcgicimim,cum ci i patre impa- 
berislcgitima non dcberc fiir, lcx crgoconfuliiMimc ^ 
fyedum vo)uit,vt non (ulum parcnces no podcnt fiiios : 
io legicima grauare,fcd etiam vt filiorun) hjrrcdes pupil 
larcs grauarc non pofJcnt, quod ius & ad legitimos filii 
rxh^rcdati h*redcs tra^iitm cITe videcur,d.l.ab cxhrrc 
dati.facic l.li Titio ptcunia.§.(icuci,cum duabus lcgib. 
kq.ft.dc le^a, i .vides ergo ilfcis Icgcs , qu.T incerprccum 
tncuriain hodirrnum vlque dicmabfurdeexiflimabj 
tur.iufblfimas noftra rcKttutiooe atquc confuliKflmas. 
vocitari debere. 

Extat crgo ex fupcrion"bu$ excmplarcm ficri pofle 
exhxrcdato,non (cciis quampuptllaritcr, cumhxcad 
exemplum illius inuenta induiSaque (>t. 

Tertio & principaliccr.vt cxcmplaris fi«ri poffic cxhf 
redato,facit I.ex tribus.C.de iiioflic.rcffam.cuius vcrba 
cxtribus vncijshircdc iniHtuto fjlio intra pubertatis 
annos dircflam non inutiliicr ^ patrc fieri fubllitutio- 
i>CfD,certum e(l,cum enim nulla ciiamexpiarte inditu 
to,fcd cxha*rcdaio poliit ficri pupillaris,quare ibi Dio. 
clclianus Imperaior ad firmitaiem pupillariscxcgitcx 
intcgra If gitima filium cffc in(Iiiutum,& certc hcct Ac. 
cur(iu<,Bjl.Ang.Salic. CTterique ibi non id latis pcrci-^ 
pianr,iamcn lal.viiusctiprTfcniinc, vtidinontam ad 
primordialcm vtriulquc tcdamenti v^aliditatem , quam 
•d ptllcndara qucrelam exigafur,eco noto contra om- 
ncsquodncc ctiamquoad pcllcnoamqucrclam nccef 
lum iit filium,cui iic pupiUaris cx iribus vncijs,iniiicucu 
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Eroponi, (at cnim fore fi iflas tres vncias qu(X]uo titulo 
abcrct,cu[lcx illa lata fuci it ^ Oiocktiinoiqui per mul 
ta (ecula prior fuit IuUiniano,qui lullinianus prtmus in 
duxit non fufficrre lcgitimam relinqui, nid prarccrca ci 
liilohonorabiltiniliiutionisrelinqueretur. • 

Quid crgonoui,quiduevtileindut ii d.Lex tribiis » 
rcfp.ibi non apcbatur de hrmiiaie lubd.pup.primordia 
lj,non quoque dc irreuocabili, (cd taium de duratione 
ipliut (ublfitutiot)is agebatur,licet cnim noturo fic pu* 
piUarem pubcriatc e]ipirarc,tamen illud quidam inccUi- 
gf bant,quando pupillaris ficbat cxh,Trcdato,(cco$ auti 
putabanr.li e» intigra Icgitima inllituto ficrer. 

Katio diB.quod po(i pubcrtatem poliquc quzfitam 
hxrediutcm nuUus poteft grauari, niii ni rebus a teilaT 
torc profc<3isJ.ex fado,in princ^d Trcbcl.Lcohfredi. 
§.cum fili.T,de vulg. Vndc vidcbatur,quod pupillo exbg 
rcdato,qni nil iiteflatorepcrccpit,licetpo(lpulKrca-« 
temfubltiiui non poflef ,po(Iet tamcn ci pupillo fublU 
tui,lilcgiiimim lubuit apatrr, vcrumhancailegatione 
cxdudit Imperator,nam licet verum Iit,qu6d ctia poS 
puberracrmlpollqueaditionem podittcdaior cuique 
lubHiiucrc.in co quod ei rclicjuir.tamcn illud intellige- 
dum e(l lubrtitiii licerc non dircdo, fed pcr fidcicom- 
miflum.vt d.§.cohircJi,& d.Ux faiSo, isquc cll vcriili 
0)us iliius Linteile&us , iciqnc dcnotani illa verbainiciii 
pubcrtatis an(ios,&illud vcrbum dircdam , qu* verbt 
inducuncur i conirario fcnfu, qcf in tcrminis jllius tex. 
dircfls pupilJaris non poflcc hcri poii pubcrtatcm . Itc 
quod hdeicommiflaria bcne pofTet ficri,ctiam poff pu- 
berfatem,vcrif(ima dt ergo ooiira fenccncia,vt ibi,aon 
devaliditatc primordiali,ncc fccundaria,fed dedarada 
nefubllitutionisagcrcrur, ; 

Extat ergoex lup<rioribus,quod tam puptllaric qoll 
rtemplaris fieri polFunt exhxredato.non f£;cu$ qoS in- 
lbtuto,&ii qux ILxHdcantur exigcrc infiicucioncni ip- 
iiusjillas non ad crcaiioncm fiibiiicucionis» (edad qoe-i 
relam excludcndam pcrtincre. 
XI Et ifialquam (.icimus intcr has Icgcs compofitio op 
portunccomprobaturin Lfi non muriis,&inl.l''apini« 
nus.$.li quis mortis.fI.dc inotf.tcfl. vbi proponitur fi« 
liumintegram lcgitimam tiiuio donatjonis noninfK-* 
(utionisaccepille,&tamen ponitur,ticct noUusaducr* 
tat,pro conflanii,& tclf amentum ab initio valuiOc , & 
ex pofl fafio qucrcla rclcindi non poile , nempe ca ( vt- 
nos interprctamurjratione^quod filius,de quo ibi,qul 
conilabat inifituturo non fuiOe, fuit tamen cxhxreda- 
tus,alih enim li nequc innitutus , neque exhzredaruf 
fui(iet,nil valiturum elFct teflamcntum , ncque ad rcm 
pcriinctquod filij cxhjrrcdaiioncm diuinarc tolerandu 
non videatur.nam retp.qur)d cum illx Il.fint locatac fut> 
litulode inoff.tefl.vbi non dc hrmitate rcftamenti pri- 
nordiali,led tantum de irreuocabili,(quz in cxpulfio- 
ne Gucrclf confilht Jagcndum craf,inepcire cnim vide- 
rcniur,ibi conlulci li in finguiis l^ibus proponercnt te 
itamcnta,de quibus agerctur,feptem teltes eofdenK|iie 
ro^atos vnoquc temporeinicrfuifrc,(ignancatquc fub 
£:ripfifTetabulas{filiosque innitutos cxhTredatos fiiif- 
fcjihhsc enim omnia.cumdcalioprincipalitcragitor, 
pro cdftanti habrnda (unt,intclligcndumque interfuif- 
lcSimitifer in LGalius.tn prin.iunda gloil.in verb.po(- 
le.vbi omnes . Sic ergo & in ffiecic noflra intclligendu 
efl(id quod fcotcntia mea nuncupatumcxprelfit Impe 
rator^vtrumquc tcflamcntum pcr cxhircdationem cd 
lirmari,& (i quando vcl filij infhtutio,vcl lcgitim» aifi- 
gnatio vUa lcgc dcfidcrctur , id non ad crcationem pi}« 
pillaris cxcmplarisuc,led ad earum iam creatarum rcfo 
lutionem impediendam dcfiderari. 
12 His ctiam concinit tlc^ans Vlpiani rcfponfumtin \. 
aon putauic.^fi quis iua maou JF.dc coQUaub.vbi fili* 

in 
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lui ipfius cxhTrcdationcin fcrib€nte inam «tbrrvdaiio 
nem (ibi noctre ait Vlpianus ,'quodintclligendura eli 
nocicuram non quo ad dcncgandam ci querc!i,fcd tan 
tum quo ad hoc.vt initio per cam Hrmctur tciiamentu, 
Don fccusquim Ji ab alio (cripta cllct, li cnim vt Icgaiu 
cjuod quij hbi ipfi adfCTiplit, ita & cxhxrcdatio, quam 
quis lib»ip(iusadl"cTibit,viti3r«ur,i3m is lilius pr*tcri- 
tu$,rcperiretur,(icque per contratab. fi crat cmaocipa- 
tus,vcl pcr ius diccndi nuUum li erat luus.id tcftamcn- 
tum viuarctur iplo iure.rocct crco cxhxrcditio in co, 

3u6d noniplo lurcid teftan-.cniu vitiatur.ibi enim non 
equcrtl3danda,vcl dcncpanda (id cnim nonpertinc- 
bat ad illum tit.dccontraub.) (cd de contratab. bono. 
pofl.danda,vel dcncgandaagendum erat,qu* rite cxhx 
redatis non djtur,licct non dcnegctiir cis, oui minus ri 
teexhrredati fi!nr,vt l.non putauit,in prin.iundo §.n6 
<}uiui$.ff.dc contratab.nocctcrgo illa exhfrcdatio folu 
quia ci dcncgatur conirarab.bon.polT. 

Infcro f grauitcr crrjffeibi Accurf.qucmfiroplici- 
ter(cquunturBart.& Alber. ibi tcnentes quodin ter- 
minis illius tctr.filio dencgctur qucrclj, quorum cnor 
«Jcfluxtt jb illi lege malc imcllcfta , eorumque opinio , 
npote du riflinaa,& comra regulas iuris communi$,re-> 
ijcienda rft . 

Sijbinrcrotconrra comrounem, gi & fi filius tempo- 
te quo pa ler fjcit tclbrr.t ntiim,con(cniiat fc pritcriri, 
▼cl cxhjrrcdari^Ron pcr hor hrmabiiur magis tclbnicn 
tum,qujni fi isfiiius conlcnlum non dcdiflcf.vt proba£ 
in d.§^li quisfua nunu, fccundum noftrani dcdaratio- 
rcm.licct ille tcx.ad oppolitum communitcr adducaf , 
&cll atpreflum in l.(iquando.$.illud.C.dc inolhc.tcft. 
cuofi conc.vide Ia( jn l.cum qucrcla.Cde inolti.teftam. 
A in d.5.illud,3i: Couarr.in c.Rtpu S.2.dc teli.iiuare$ 
lDlqutiniam,in prioribu$.fol.ji.coLi.Ctic inofl^.teft. 

Extat ergo cit (upcrioribus quod um pupillaris qua 
excmplaris Heri pofluor cxhercdati , non (enisquam 
inftituto, & fi quccll.ndeantur cxigcre inftitutionem 
ip<ius, vcl Icpitimxadignationcm, illos non ad crca- 
tjoncm lurum (ubftitut.fcd ad qucrelam cxdudcndam 
pertincre . 

■3 Qyibusadftipiilatur Papinianirefpon. quiinI;filio 
<Iuemparcr.ff.dclibA'pollh.(cripfit,(j,fi hlius txhjcre 
tiaais emancipctur , dtindc itcrum per adoptioncm in 

Eairijpotciiaten] redigattir,ei nocetcxhsredatio,c)ua- 
I autem nocumcntum inducar.non decljrat, nos autc 
intcrprctaVnur , vt aoceat tpio ad dcncganJam bonor. 
pQfl.contntab.Itcm quoad iiitdiccndi nullumdeoq^ 
dum,tion autem quo ad cxcludcndam inofHcioli que- 
relam.Ratio dubitandi fuit , quia vt pofthumi agiiatio- 
ne,it3 8c adoptinnefolct ruptum heri tclljmcntu.l. cer 
tum.fir.de iniufto,rupt. vndc cum ibi poft faftum leftar 
iDcotumfilius naturalis adoptarctur, vidtbaturquodU 
cet initio ritc factum iurct|uc fucrit illud tcftamentufi}, 
tamcn nunc kquutaadoptioneid tcflamftam infirma 
retuTjCuius contrarium dcciditur pcr rationes, dc qui- 
bus ibidem.tciic crgo Papinianus dixit, czhjcrcdatione 
ntjccre filio.nam cx co quod mcro iurc valeat tcft. duo 
illi filio fequuntiir mjla,vt & iusdiccndi nullum cootra 
ub<iM>.pf)fl.lrbidcn<^entur,qu£rcmedia fi leftAiipfd 
iore eocrt creturijabiturus crat.l.h.i.f3ncimus.C.de lib. 
pnst.inofficioli autcmqucrcljm habere nondcfinit, 
ni etiaro fi iufta de caufa initio cflct cxh.Trcdatus,cdo- 
nioquc ptris pcr cmancipjuoncm cicSus.iuxta Ixqui- 
dam cum filium,dc verb. & quod ibi pcr Bar. & lal. ta- 
roen cuin rurlus per adoptionem in domum familiam* 
quepuris cduftus (it, & priftins indignaiionis caufa i 
pjtrc rcmiira.ncquc ad non caulam rtrdjda cft.arg.I.in 
ipfius.Cfamil.hcrcif.Lj.§.fiu. cumLlcq. vbi Bart.fi^.dc 
«din)J.^.fijQft,dc iniuriTaoc.dc Ripa ia Lh.C dc reu* 
'•1 
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don.q.tJ i.Iaf.in Linarcnam.Cdc inofr.tefta.vt pcr hoc 
ille filius non modo querdam proponcrc , fcd Sc in e» 
vinccrcpodit.&dtbcat.&fiiufta dccaulaabinitioex- 
h^rcdatus fuiflcr,qua(i illa iufta caufa ij poft reraillio- 
ncm indulgcntiamque p3tris,qui per adoptioncn) pr« 
lumitur,non ad cauljm rcdada fit 

24 Infcrtur vchcmcntercrrafle Bar.B3LAng.ImoLPauL 
Arct.Alcx.Ia(.in l.filioqucm.fupra alLqui lcriptumrcli 
qucrunt,iilum filium querclam inUitucrc non pofle, a» 
cuidcntcr cft contra iura fupcrius sddufia^tftquc dunf 
limum atquc inhumanum , nccmultum tribucdum eft 
eorumautboritati , cu ab illa Icgemalc intcllcda crror 
corum fluxcrit,vidc Coflam in I.GaIlus.§.&quid fi tan 
tum,pjg. 1 3 i.num. i So.R ipjni in d.q.6 1 .Curt.iuniorc 
in Lh.C.dc pacH.num. ? 1. Vt crgo in ttrminis d.L filio, 
tcx.diccntem cxhxrctldtionem nocere intcrpretamur 
cjooad primordialcm tefUmenu firmitatcm , non quo 
irreuocabilcm,fic & in fpccic noflra ILdicf tcs in pupil. 
Jari excropLiriiic fubftitutione oportcrc lilium inllitu- 
tum cfle,vcl ei Icgitima allignari lcitc intcrprctabimur, 
quo ad primordialt m firmitatem id neceflum non cfle, 
(ed tantum quo ad irrcuocabilcm. 

25 Proindeliroilittrtinftrturvcram non cflcillamcom 
munem (cnicntiam cxiftimantium cxcmpljrem filio ti 
tum n3turali fieri non poCi^quam tenucrut Ang.lmol. 
Cuma. Arct.& Alcx.in l.ex faflo.fi. vulg. vbi ctiaro laC 
mim.io.ArctA laf.coLi.indlhumanitatis , vbihanc 
dicit communcmCoraf.rum.8. qui rontrarium tcnct 
poll BaL&.S3li.& Curt.ibi.num.1 j.&poft Bar.ind.Lcx 
fado.quorumminusreccptaltntcmia verifl.tft,hqui- 
dem, (vt docuimus) ad crcatiunc cxcmplaris ncccflum 
non eft Icgitimam relinqui , licct wliquando nccelTum 
fit adrcfolutionemipfiusiamcrcata! in.pcdicndam, vi 
perhocapparcatparumad rcm pcriincrc.d.Lhumanit* 
rij.in vcrb.Itgitinia.quf IX)ftJccipitdicentcs,fj>txcra 
plariscapacesnon funt,nili hiquibus debcturJ^itim» 
Itgitima autan non dcbciur filio naturali. 

2(J In)ferofimilitcrtcj.iicctimaircii!uftrihIiofpurioIe 
gitima non debcatur.vt Lfi qua illuftris.fl^d Orific. C. 
ci tanicii potuit cxcmplaritcr ab ipla mairc f ubllitui qd 
iimilitcr contra mcntem tencntium Aipcciorcin com- 
miioero conclufioncm. 

27 Infero limiliter,tquod licet filio qui fpurius cfTci.na 
dcbcatur legitima i patrc , tamc ci poterit cxcmplaritcr 
fubftitui.Q; limilifcr cft contra mentcm tcncntium (u- 
periorcm conclulioncm coromuncm, & in (pccie con 
trafiar.in 1 ex fa6io,de vulg. num.7. nec roc mouct qS 
Bar.aut quod ifti noD funt libcri nominandi^njm rcfp. 
quod cum poft c.cum hibcret, dcco qui duxit in ma- 
trimonio,hi$ ipatrcalimcnta dtbcantur.ian» pcr boc 
tanquam lilij traiSantur, & quibus alimcnta non dcne- i 
gantur,&aIiquando ab inuito pafre cxtorqucntur talia 
alimenta , non vidco cur dcnegctur prcuifio patcrna , 
qut pcr cxcmplarcm fubftit. ht.cum h;EC fubftii.fiat i 
patrc volentc ablquc vlla crogatione fua , & abfque in- 
luria alitna . 

a8 Infero contra eofdcm t idem fore in natis ex dam- 
nato coitUjidbue pari rationc.vidc Couaru.lilx4. parte 
j-cap.8.S.(S. 

19* ProindcIongcfaciIiuttinfc.rtiirquodfi filiolcgitima 
diminuta rclinquatur.vakbit adhuc cxcn pljris, c um te 
nucrimus quod & tj cxhaircdato nil Qmnmo rclinque» 
rctur,valcrct id qwKl cft contra comunem opin.Dod. 
VI pcr Iaf.num.^.in d.l.humanitatis. 

JO Siat crgo quod tam pupillaris, quam cxf mpbrii fic- 
ripofluntcxhTrcdafis.non tecusqii3micltitutis,& qtT 
U.qux ccHitrvjum ioni^crc vidcnfur,n6 tam ad croiio 
ncm ipfatum quam ad taruro iam crcatarum rclolutio 
aem impcdiendam pcruncrc iuulLguntur* 

Quarto 



Qusrto & principaKtef Vt cxtmpbns etiain exhtre* 
dato lieri ponif.Jicque hoic noW^ft lcntcntia: adfhpub 
nir indi^nis oppononit^Or riiiUniani c6IHtHti<s 
Ihumamtaiisd'- ifiM Si lcripimT>rtli<luir, 

vt(HVft<i«^fiiMuNi>> ..nisad vicfhimlub 

ftituiionispupilbris cjacrcUnuilj oriaiur,3nimatiiicri-: 
ttt enim conJult ifs.Impcrator , quod licct pupilbris ab ; z 
inH\(* valcrrt , quse eiilrtn tJiharedsfo fafta proponcre^ 
tur,tamen t« poH faflo potcrat facilc pcr accufcition^ 
dc inorticiolo refcindi,nc crpo hsc occafionc limiliter 
exempliris c*h.Trc-^5ato f a6t a.hcct per cxhercclatioocok 
illaiTi principalc tc!bm.Hrmarciur ac (ubindc txcmlfl^ 
rt, tamcncx polt facloquerelapfrlatarclcindtrctur^ 
confuluit,vt inltpiiim» inUitutofitret,c»quc fuit fen*» 
teniii eorom qui nollr.im fomcntiam ru«;tur,quam vcu 
riliimam cxilhmamus multo antcquam incorum fcri-i 

Kta incidincmu$,verum tnim vcro li vcrum amaamus^ 
anc lcntcniiam nota reprchcnlioiwquc dij^nam ludi « 
ciifimus, non cnim Impcrator duxit filium in lecitim»- 
jBlhtucnJum.fcd iliud tamcn pt r modum fiiij 3dnoia«J 
uit, filiolegitimam rtlinqncndam, vt nonli^kmillod 
(quod qui noflrim (enteniiam prxfcnlcrunt pcrcipcr»' 
vrdcmur)adnotaHcrit valcrc abiniiio cxenipljrem,(qu9 

(■ ')tc>lct;ifimamh3bemifierctvcrumA'""«^'.» 
L uiocxempbrem) cnb.Trcdato fadam ,licct i$ 

nb inrcf^ram lcpitimjm,vcl ctiam nil omnino habcrct 
tunc enim illi cxh*rcdaco (uperclTc auxilium qutrclx ,i 
perquam relciHo patris teltA c»emplare cuanclccreCj 

Itaque t tcneo valere cxcmpbrcm cxh.Tredato fa-| 
Aam , qui mtcgram quoquo titulo habuit lcgiiimaroi^ 
boc pnrK> contra comrountm fccundurn ahquos.Id*.> 
quc ctiam h is cxhircdatus nil omnino a patre rcccpifi 
ler,hoc lccundo contravtriu(qncpartij<auforcs,quc)d; 
tntclltgcndumquo ad primordiakin ^tiu&tubitaaticM 
nisfirmitatcm. ... • i ;.);•' .1:) u!./i;'.iU 

Q iid crpo quatum ad irrctiocabifcm, & qni funt iroH 
ftrarcnti.nti.tfautorcsi"''' ^ !? f>llrnturcxhxreditio-' 
remcfilccrc.vtlicctcal ovalucrit,prD- "'i 

ptctea t;uddextwrcdat' ;,jbuit Ijpifimajn, 

tamcn qutrt^i ptrlstaiiil r, idquclenlillcai«iit> 

Imperatorcmin illis veibisvt occafionc, fcd jnfimidi- 
ccrc hanc (cntcntiim, {'& (i ab ca miHus wnqWbTH di*fd 
leritjveram non elIt',tcmpore iniiti ilhiisLad validuaic - 
primordialcm viriulquc t(ft.iinemi (iidicicbat lolcnni»» 
tas txh-Tredarionisad irreoocabilcm.idclt , quertla 
excludcndam , fat erat imiqprafWt^Ritim3mdjn.Lctim; 
quiritur.l.partntibus.Cde itK>fr.tc(Um.l.Papin.§; quoJ 
Ijiam autetn.&S.li quis moRis.& l.li nonmortn.fl.c©fl 
dcm.S.ri.In(l.cod.cum crpopropooatiir hbus cxiurret» 
d3fus,& inicpr»lcgiiinrrafligMrio nildt quoddelijp 
ad vtr/inqiie fiiimitatcm.fjtcor tjmcn quod luiie nouilii 
fimo 3uih,po(t §.aliud quoquc. ne outcm vt cu dc app^ 
ctip.id innouatum c(f,rum ibi tntrodudtum lii non luf 
ttccre intepi^m Itgirimam filio allignare, nili pr^ccrc^^ 
titihonorabiliXnliit.alHgoetuV." 

Quinto&principifitcrquoJttthrrcJato poffft fic*' 
riexempl.uivfinr,N3m adcfinlirrhatioritmt«Hamen- 
i5 noo I < por<insqu* «It onhircdatioquam 

inititutiii, , .'J Hlius inAituatur , vcl ci<h«r«dpttJC 
eo pertinetjvt patcrt)um"icllanicntnm confiribeiur ii- 1 '■ 
quein confcqucntiam p(i(»llarc,c^ltKmpl3rr,trgactt' 

tatcrnum pcr ohrrcrlalionem non (c.us. qu*m pcr 
j infitiutiontsti conHrmMt)r,conlcq'Jcnter & pupilla-i 
rCkVelexcmpUrcpcrtalcm cxl>vrcd.iliancm nonlccuf 
CotifirnBibnurquamper,inltitutionen»,qa6d autem ad CJ 
contitTiafionem iclUmt-nti paterni non m.inus efficaic 
fit evli?-editio,c]uam inllitutio.probaturferepcrtoti» 
inti: nigro.fl dtlib.itpollh.hxr.inlti.vclexJ 

tm.( a c u 1 otum.ff aIc in i uft jup,jn rubro.& fcr e pe» 
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«onhi nijlinim.C.de polTcfl.bxrcd.inn.vcI c»ili«Wd.fe-» 
rcpcrtoium.C .tjc lib.prjEte.pcrtotum rubcma^& nin 
grom.lnfLdetxhrrtd.hbe.Idqucprobatuni«ti«e>«fc 
cvtoeredatiu', vtlrmancipaiiorcs tl\ magispeoriiMil 
lMif(iit|i;apropria atquc interna liberis, quainiUtuiiov 
<|MK pt^rBnti5 ctiam conuctrit, aim ilii rcs nop conuo 
iMaotnrli iibvTis.I.quidam cum tiliam, ad h.lf.idovcrb. 
ob\iqi«jaofitvt qui cxhircdatur nonmint» vt fil^usi 
tra^tus vidctur quam fi inllitucTctur, vt inibi tcfptm^ 
dotur,qu^ traditio cft intclltgenda quoad primordia*! 
lcrotcttaincnttfirmitatcm,&inlpcao iurc vctcri etti» 
qoo ad liecundariam,^: irreuocabilcm, li qutdcm oKat> 
oui mintitltgitimaaccipicbat,queTt!.im inllitucrcetiiJ 
hioftitutus poteTat,qui autem integram legitima quo- 1 
qoo lit j^cccpcrat , i$ ctiam cxhaprcdaius qiierdatn pebti 
poncrenon potcrat.l.Papin.<i.ri duis roorti$.d' ^.ctno»! 
niam 3utcm.ft.de inofhcJci.'.rj non mortis,cod.§.Bite» 
llir.cod.lrg.cumquxritur.l.parcntibus,cqd.itaqucquq> 
ad cttnccdcndam, vcldcncgadam inofbtioliqucrclara 
non rcfercbat inllitutus,ne efTci liliut,an abrredaiuv 
fcd an intryram lcgitimam accepidctnec nc.ttritm iuai 
rc noujdimoauth.licet id ius obtincat quo ad primot- • 
dialcm tdtamcntnrum validitaecm^lccundu noi lamen.- 
quo ad irrcuocabiltm,{V: (ccundjrum indujftunveftqd' 
noat,vt f i fiKus abfque iulh cadbxxbrredaius; lif,iuoc 
licct Mitcgram lcgitimam iurc lingulari rcccprrit,dciiU 
officiofo-agcre po!Jit,non lccusquam fimmus Itj^iw 
ma.vcl nil omnmo acctpiflef,vt S-aliud quoque.& J.fo» 
lacnimc(t,tnauih.vicumdcappell.copnt>.; ; 
, QuodaBteminllituiio, vtlexhatredatiofilijadvali-i 
ditatem principalitcr teltamenti pjlcmi defidct ciuf , vtS 
per hoc tam pupillat c qoMn eiicmpLirc (ullincarur,pro » 
batur depupillari in l.i.^;3deo.tf.dc sulila & in §.libe- • 
ris.Inlt.dcpupiLduccni Bar:& omnesin d.l.i Ifcm dei 
exempliri prubatur in d.l.humanicati3.tbi li or 
tionc ci,vel crs dct >.b6tj ne occalionc,&c.cj> ; A,vui'. 
fit extmplari5,lcgiiimatn halwat ,'ld ncoelTUm noodt: 
quo ad crcaiiancm cxcmpljris induccndatr, ki tant^i 
quo ad rclbliUioncm ip^ius iam crcaM) impcdicndam ,1 
quodautcm ca lcgitima non c\h.Tredito, (cd inftituto ; 
refinquatur idinlpeflottire:ff&' e.ncccfrum nofi erar, 
ncquc ad crcaiioncm txcotplaris ioducendim , ivtpae: 
adreUutipncm iplius iim creotx jgnpcdicndam, ltqui< 
34 dcarci[tiiarc(vtdocuimust qucrciaincitbciuficxiclude-; 
baiur per lcgit iioam quoquo titjrebdam cuincunttr ^ 
•ieoduaicoiitraomnes,pntnQni<)aad inrc 0& f^' /pt 
ftpcabgB«dationccui t»i papillaris,ruiquc litulo i>ogM( 
kri lriijkimarchctafuUj non impcditurnjtiuitascrea'. 
Howeexemplans.(cciindo c^od pcrialcm cNhrrcdatio. 
nemnon indu itur rcfoluiio ipfiusicxcmpbris iS ctqtft 
t;r,f]Ui»d cfl conira omni?s Dnd.quitencnr coBaitbamb 
quidum fundantnr ind.LhumaiTiiaiit,virumqueilioitli 
re proocdcrc iniclkicrurlr^cxjtn rc vera nrutrum illoiu. 
fc proccdtrtt,latcnj\ir tamcnquc>diurcatth.c«cxlKBft 
recMtio potcf^ induqcrc rcroluiionem. cxi mpiaris iamt 
crcatsPjid umcn non pccufiarc elt in n^" ^ ri . ram 
idem litinpupillari. jt-^crt 
^jrxtn Hi principil'tcr quod cxcmplauauu^utiadildi 
fieri pollit,probatur lic.pcrprahibitidricM hrqn|rfliti»t 
indiKiturLelKik<t(incommodumfairi£i(alco mcateca- 
pto exhzredato, qui cum mulinnoroinibus-aftliAin} 
e(ret,i)6dcbuit ci iniongialiudgenu4Atfli(^ic>ms}fKBa 
pc vt (ibi prouifioatqucxutclacxcmplansilubltitutioi 
niiadimcrcmr,cr(^o diccndum clt, cumafBidtiQnoifc 
fitaddcnda affbctio,nonpcnnittcndiJmquodeiaufc>. 
raturiubtt.excmpda.tutela arqiTic.pruuifio, vtper hoo 
intcUJ^tUr exhTrcdationeiB non eopertinerc, vtcxq 
pbris impcdiaf,(eJpotuiic6 vt Tiiagis admittaf, licquc 
i- c6txoucriun) dl lyuiplotuiaiciptciu iuQdjmcntvm» 

Qudd 



Lib.lll. Cap.CVI. 207 



QudJ t jutcm cxcmpbris vtilitatem prouifioo^ue 
filij mducat.colligitur cx LIj pupillos.H.cic acqu.h.Ticd. 
i!)i,vtiliiattmimpuberis.pcrqucm tcx.Uod. commu- 
nitcr ibiA vbiquc iJirunt pupillarem rubilituiionfpu* 

fillo vtiicm cflc,quod &<locct Accurl.Bjr.fiaLCinus, 
ctrit»,Paul& Iar.in l.cx tnbus.C .de inofT. telhvtiliiat 
•uttmillincdcfcerdit,q>cum impubcrcs libi tdtamcn 
»um faccrc non poHmtJ.qua xtarc.H.dc lellam.^. f ra:- 
ierca.Inll.qui tcftam.face.poQ.l.fi.Cde tcnjm.miLper 
mediam patris pcrlonam cum tcliamcnio dccedat , vt 
iignanter doccl lulliniinus m §.nam maiurib.Inlti^de 
pupiLintercil cnim cuiuique cum Kxrcdc tcUamciario 
dcccdcrc.l.&quiahocmicrcri.lf.dcin:crrop. ad.§. u 
Init.quibuscxca.mand.non licct.Qiodauicmismen- 
te captus vcl fuiiului multis nominibus alflidus inac- 
cipcjnamfuriolusvfliplofurorclatis torquetur& pc 
xii[ur.Ldiuus.B'.dc oii. prarf.qua raiione magis commu- 
niterrcceptum cit,vt lianie iurorcmdcliaum admtiit 
propter quod capiulncr punimdus cflct , iam niic poft 
iurorem exccutio pccnz in ciim non iici.iaic per Ial.in 
Lexfado.num.3 i.fi.dcvulR.pcr Dcc.inL furiolum.C. 
c]ui tdbm. facc.poQ.per Dec.& Coral.in l.hutnaniu- 
as.C.dcimpube. 

Dinique per iplam cxh^rcdaiioncm (atis afHiAionc 
atque iniuria atfcc^us vidctur.Lcum quidam.C. delcga. 
LPapinianus.in princ.if.d: inoif.teil.iuih. vt cum deap 
pcLci>g.$.rola cnimdi nulbf lcrtnitatisintentio, iniu 
riam exh3rredjiionis,& pra-icritionis l pareDiibus,& li 
beris auiciri.Quod au?cn)aill.(^oaitiiaioncm addcre 
impium inhumaniique iit,prxterca quod paietad fen- 
luro,probatur inLvn.Cdt his,quiante3pcr.tab.in i.fi. 
CxJe inii.& lubn jbi,lu^uolam,&c.& vtrobiq; notanc 
lX>«ft.& tcx.in l.imperialis.C.dc nupt. 

Ercopatet ex iuptrioribus 91 exhTredatio non de> 
bet efTc modiiwt>liendf,lcd p(niusinducend.T lubflitu 
tionis cxcmplari{,cum exhzredatisjVtpotcaiflidiSfpcr 
exemplarcm iii nieritoconiuicndum. I 
Septimcv, t quod cxcirpbHs ficri poflit cxhrredaioy 

Erobatur iic,qutrela inofhcioii tcltamcnti lupponit v« 
ditatcm primtudialemipiius teliamfi'ri,'cd mcnieca- 
ptuscuicxhfrtdatuminuslcginma rclidum fuii,habei 
qucrelam , ergo lcquitur iJ leliamentum primordiali- 
ter vaiuillc^nec ipioiure pcr exhxrcdarioncm cuanuif 1 
fe,C)uod autcm qucrda lupponat iirmitatem pnmordia 
lcm tcrt3mcntt,probaiur,quiaqucrcla inotVicioli cll re 
mcdium rclciirunum.vt in t.vt libtris,iii vcrbn.relcino. 
Ode (olLvbi nota.Dch^iacit 1 poiibiimus.§.liqui3 et 
his.if.de inoif ic.tcliam. ied quod imllum clt , rcldndi 
non pottn.lc(;.nam&ii lub conditionc.fr. dcimutlo^ 
rtip.en;<>,&c. i 
Secundo pacct.N<m querela non datur quandiu (u<* 
percliaiiud rcmedium.§.tam autem.Init.de inoitic.tC' 
liaro.Lmaximum vitium.C.dc Iit].pr2t.& ncmoexalio 
orfus prilidio ad hanc decurrcre ponit,& noiant com 
muniter Dod.vtrobiijuc id ouod t tiam adnotauit Ac- 
curLcxTeiiqoc fequuniunn Li.C.dcinottic.teltaiiinc 
ciiquod qucrela inofiicioii nunquamdatur filixprx- 
teriis , quia pcr ius act reiccndi puicrat coniec)ui virii£ 
pcrtionem.Lcinximum vitiurr.C.deKb.prxiJK)dieau- 
tem cum ptr prxtcritioocm hiixf amilias vitietur leiii. 
non lecus quam pcr prxicriiioncm hliilamilias,d.Lma 
aumuAi vitium.S.iancimus,& Inii.dc cxhx.lib§.fcd b^ 
<]Didcm vciuih&iamiiiuiimiiitsprxtcnta nunconie- 
quetur viriUni poitioncm per iusaccrefcendi« ledper 
hiK dtrendi nulium cxtciu idlamttumvitiabiiurquo 
ad ir^liiutioncs , licttquoad iingulariardicia , qiuba 
funt lcgata.fidclcommiilj.racnis caula donationes,re- 
iiquaqucKi pcnus confcructur.ainh.cx caufa.Cdc libe. 
prxb & ia corpore «nde iumitur » babcbitque contn; 



tabul3$,quod rcmcdium cum iurc dicendi nullum con 
currit.d.l.(Daximum viiium.§.fancimus,ibi, vcl teilam^ 
tum iplo iucc eucrtat,vcl pcr contratab.bc n.poil. Itare 
hocnonpatiatur. 
J7 Ncctad rcm pcrtinct c^coniraub.bon.pofniit rerae 
dium rclcinorium.L i.in princin verb.relcincfuni.ff.de 
Iep.prali.l.vt libtris,in vtrbo.rtlcill.Cde coll.Lad' vul- 
go.f}.dcbon.pofl.contratab.vndcquiaquod nuilu cif, 
relcindi non potefl.dJ.na & ii iubconcLvidctur^j non 
pollit id rtmedium concurrerecvm iure dictnJi nul« 
Ium,quod iupponittcfiamcnti nulliiatem, nam rclpon 
dclur coniraiab.bon.pofl. remcdium efle rclciflorium 

38 rcgularil(r,vt diiftis lif<ibu>.t Vtium lOud inicll-gtndii 
qu jndo daiur contra tcitameium validum,quale eli id 
tdlamentum in quo emancipaius'pr(tcriius fuir,quod 
incro iurevalct tamiureciuili, quim pr.Ttorio.Glo in 
Liilium.§.(cd quemadmodum ii.dccontraia.quam c6 
miiniicr approlutjmdicii Ijl.in l.polihumo lufo.nu. 
i^.Ccodem.Idcm iirmat ibid.Cuit.iun.coLi.& iictu 
col.pen.vbi rerpondctad ^.emancipstos. Init.de exh» 
red.lib.vbi vidcbaiLr probari contrarium.Vrrum li c6- 
tratabujciur conira tdiamtnium ipio iure ni^llu , tunc 
non refi. illorium ItnJ dtclaratorium remedium cn.vt d. 
Ln.-ix'mum vitium.tdcm li dwiur contra tcllamcntum, 
«plictiabinitio iuitvaliduin, lamtn poitca rumpitur 
poiihumi a^natione,d.Lpo(iliumo nato,'unvcnimc6- 
tra bo.puli.di rcniidium declaraturium non refciflo- 
ritim, cum lit impollibile tcilamcnttim iploiure ruptu 
pijllhumi a^nationc iicrum rumpi pcr contratab.poir. 
jia clccantcr dedarat Pauj.uminl.iifilius qui in poie- 
liatc.if.dc lib.& pulihu.quam in d I.pollhumo,vbi lub> 
dit vetercslumine inicilcdut caruilTc quo ad illjus tex. 
int(IIi(;cntiam,lequcnouil(imci]luminicl1cxine,quain' 
declarationtm lcQtiitnrdicitquc comuncm lal. ibi nu- 
tnc. ; i.fcqiiuniur i(noL<i Aicx.io d.Lli lilius qui in pon 
tdtaie.Curi.iun indJ4)oltbun:o.nu.S7-vbietiain l^hi- 
lip. Dec.& alii. Hxtat crgo quod habcbit vd ius dicendi 
nullum.vel coniratab.bon.poncl.querelam auiem inuf 
fido(i non lubebit,qux,vt dixinius,i.uin nullu alio rc-. 
medio conipcterc potdt,vndc cti huic hli» dctur quc- 
rcla,vtin IJiumanitatis.C.de impub.ibi.quercla nulta,i 
coniranofenfu, (cquirurQinon habcbit nuUumaliud 
rcmedium,quale efi ius dicendi nullum, vcl cuniratab. 
bon.pofl A cunlequenicr qi iell.i(Tienium non dchjt ip 
fo turc valcrc per talcm exlv^rcdaiioncm , n^ (1 dclijflcl 
valcre,non qucrela (cd cuniratab.ixjo.puiIdI.vcl ius di- 
ccndi nullum daretur. 

39 Udauo quodtexemplaris exh.Tredaio heri poKir p 
batur iic,cxctspiaris a<(imilaiur pupillari non lolu quo 
ad luicreatiunem,ied ciiamquo ad rcfulutioncm lui, 
fed cxluercdaiiu non eo pcriinctvt rdoluaturpupilU 
ris,red eo vt coniirmetur.crgo diccndum elk , quod vt 
exhxrcdatio non infirmai pupillarcm ita nec cxempla- 
rem . Quod autem quoad reioluiiontro fui allimiletur 
cxempbiis,&pupilLiri$, non fecusquamquoad ciea* 
tioncm,prubA(ur in$.qua raiiune.Inil.de pupil.vcrlic, 
lin autem,& in Lhuro3nitatis,vcrlic.iia tamen,& in Lci 
fadOfdc vulga.in princ.vbi cxemplaris cxtinguiiur pcr 
iotcruenturo , & luperucnicntiam iudicij atquc inttllc- 
dut,noa (ecut quam pupillaris p aduentum adolelccn 
tix.Nec me mouet quod inhumanus cflc videaiur qui 
hlium mcntccaptum t xhar(dauit,pcrque hxc iaculiat 
exemplaritcr lublbiutndifacilius penmaiurquam fa- 
cultas pupillariier iubflitucndi, qux iure commuoi c6. 
pctit,arguffl.teg.cius miltiis.Smiiitia millus.ir. dc miLie 
ltam.Lli quio bdlo.il.dc capt.fcd rtfpon.quod non mi« 
nus iuic cummuni compeiit facultas iLbliitucndi cxf- 
plaritcr (]uam pupillaritcr , curo non minus Impcrato* 
rum faaaionca tini dc iarc cuinmuni,quam populors 
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rims & mores,vt patct fcre per rotum.Inn.dc lurc nati», 
gcnt,& ciuiLfcre pcr toium.ff Jc conlt.pnncip. in h ius 
auten: ciuilc.cum p!u.(cq;ff. dc kg. in I.lrpcs faaariKi- 
m.r,^ Lfi.C.dc lcj^ibus.Ncc .id rtm pcriiner qiiod in d. 
I.humaniratiSjdicatur humamtatisiiuoiiu, idcnim dc- 
QOtat iplius lancttf fimi knperatoris humanitatc, id pa- 
iemibusindub?€ntijs non aurtm pict&tem,qu3mpar^> 
Xcs crt;a libcros habercdtbcnt,vt notat Corn.mim. 1 5, 
jn d.l.humaaitatis,vbi Dcc.&:.ilij.PrTtcre3pofrt.i txh» 
fcdationenon kquiturncccllarioinhumanitas^cu po( 
iit boi» mcntc parcns (ilium mcntc capium cxhTrcda- 
rc', nc iibi iniidix parcntur ab ci( qui cius captiir^t luc 
ceUionero,arpum.Lmulti non n0t7.fl.dc lihe.& poHh. 
Lpcn.fr.de curar. furipl.ibi. addiia caufa ncceliicatcque 
conliL) laiJ.hlijsmatrcm.C .dcinoriic.tcAann.l.ficman 
cipjius.lccur>d3.fr.de contrarab.honor.po(T.I.Scii;$ Sa- 
nirnius.ff.ad Trcbclliwuin,lii quis io njo.^lrgis.in li. 
Cdciooff.tclbirL li 

Lxiii crgocx (upcrioribus, quod cum p^illaris , & 
cxemplaris xquiparentur quo ad lui relokitioncm, & p 
exharrcdationcm pupilUris no rcfoluatur, linulitcr occ 
cxemplaris refolui dcber. 

Scd iam hodie videtur quod cum mcntc captus vcb 
furio(us,cuicxcmpljrishr,nonpo!(it coramiticrciu(ta 
caofam in^ratitudinis, quod nt>n dcbcrct podc cxKrre 
dari,arg.(cx.in auih.vt cum dcappcIlatio.cogno.Va1iud 
quoque.coL8.I.tf.ti.5.par.(S.(ed id dupliciier cxdudi po 
icft primu,quia in fupcrioribus ncg3uimu$,(quod plc- 
rique hrmant Jlcibcct lcgts vetercs eflc corrcdas. Pr.T- 
tcrca antc inlaniani poiuil is mcmc captus iuUam cau- 
iam in^ratirudinis comrMiticrc,proptcr quam ciiam de 
mcns cxh^rcdan poflet, coius rci vei itas pedct cx intcr 
prtationctcx.inl.diuus.fl'.dc offic.prflid.dc quo p laf. 
inl.cx fjcko.num.50.ff.dc vulj^a.pcr lal.nu.7.inLlurio- 
fum.C.qui ten.fjcc.pon.vbi Dec.col.fi, 

Stei ergo cx (upcrioribus,quod cxcmphrit potcfi fie 
ri exhcreda<o non fecus quam pupill3ris>vt dai» parit» 
tetemporisintereastvicinrcnulladiflerentia lir, hxc 
concIu(io inttlligitur mbltiplici(tr.rrinf>o quado is ex- 
hrrcdatushabuit inicg^3ailr|>iiimam aliotit.qiiam i» 
itifutionis,ita in fpccic cenei Com.num.8,indj.bum» 
niiacis,quod(inc aubio tentiunr omnctitli qtii noliri 
kntcntijm afhrmaiiuam lencnt contra conimunem. 

Secundo inttlligitur ctiam fi non intcgram I<T»iiimi 
habcret,lcd diminuiam.quia tunc valcrci cxempuris ip 
^o iurc.kd an poiljt ex poiW facio inhrmari pcrqucrcla, 
videtur quod non,cum polfit agere ad (oppletnentum, 
led contrarium c(t mitasquia cxhf rcdatus.cui aliqnid 
rit.(ingubri rclidum cft, non pottU petcrt^upplcmcn 
tum lcgitimaf , lictt prxtcrirus vcl in minori poitione- 
quclcgitima infh(U(uspolk,i(aprobaiUbmnimodo. 
C.de inofHc.tetlam. 

TcriiointcHigectiam fi huiccxhTredafonil omnt* 
rortliCtum cnct.nam&iiincquoad fui crcatioixm,&: 
origincm valcrct excmplarislicct po/Tct polha pcr que 
relam vcrumquc tcdamcnuim inhrmaW,vi proximedi 
Si^quod li exentplam hat inltitutio , tunc aut ex bonis 
tettatorris in intcgra Irgiiima fuit inlticutiiSjiur in mi- 
noriponitint quam It-t^icimavaui bon*>rum tcliaiori* 
innihilofuit ih(Hiulus,<cd lantumin rtbnsalieni^^Pii- 
mocafu feaindum^riufoucpairis (au(orcs,dc quibur 
fijpraiftprinc.huitKquxllionitmentiOncM h.ibuimus, 
valetexempbri>,t(iomirrcuocabilitcr,vt<iii Ipcde tlgii 
Gorn.num.8.ind.l.hHm,'»r»nin<. - • 
i|o -• Sccundotcafii coo nccntiaeft valcrc fubfti- 

tutioncmfxcmpljren , , , i taiocabilKer, quia licct 
fucritinflicutus in niinori portione quam Ifgitima,»- 
mtn luppIciuriIcge,vtinKommrnodo.C.tie in<»(}.te- 
ilam.licquc ceOai qutrelajVt ib(de(o,&perinde lubeiur 
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■ciiintci^ralrgicima cx ipiateftaroris dilpofitione ca- 
pcrctur,vt ibidcm,ita ienctfiar.ind.l.cxfaCto.num.2o. 
vbi hanc opinioncm lcquicur & dicit communcm lal. 
mim...Cora(.nu.t3.ind.l.humanitatis,&ibi Dcc. nu. 
^.candcm dicit communcm Ripa in d.I.cx lad^o . nuin. 
7Vlicet contrarium tencat.vbi comroune opirulequun 
tur Aret.& Alcx.Curt.iun.in d.Lhumaniuiis, hanc opi. 
fcqui(ur& dicit communem num.z i.& ibi la(.num.$. 
poli Ang.Sal.&Paul.ibidem dicit communcm Alexa. 
ibi num.^.qui contrarium tcnct,(cquitur Alcx.Iibi con 
trarius m d.Lcx f.ido.num.37.Bal.in trad.iubil. cxcm- 
pla.num.i i.PoIitusinco.trac.num.18. 
. C ontrariam partein vt nu valeat excmpbris fafla d 
qui in minorc portione quam lcgirima fuit inditutus , 
tencnt Glo in vcrbo,in d.I.humanitatis.Ctir.ibid.num. 
S.AIcx.ibidcm num.j J-abtr in §.qua rationr.Iailit.de 
pupiLAng.& fmoLin d.Lcx fado,vbi etiam Camanus, 
&noui((imc Ripaibi,num.75.mouenrur,quia (rcun^ 
dtim eos,pro torma dcfidcra(.dJ.humani(a(is,quud is, 
cui fi( cx(mplarii,habca( cxipia iciiatoris dilpofiiionc 
intcgram lcgi(imam,fupp!cmcntum ame lcgiiimar non 
habc(ur velcapituretdiJpolitionc tcilatoris, led exlc- 
pisdiipolitionccontrapnfumptam voluntattmtcda 
loris.dcfcndcndo communcm rt(p. quod licct patcrg 
minuslcgiiimarclmqutbat itlio,inhumanus,&inoih«. 
cioluscrpa filium vidcrctur , propttr quod vidc)>atur,l 
quod excmplarcm tactrc non po0ct,arg.i humanitatisii 
}np>inc.Cdeimpubcrum,iamcnidfatcoran(c inuen- 
nim lusagendi ad rupplcmcn(um,v( l.cum qu.Tri(ur,& 
l.parcntibus.Cdc inotlic.icliam.lcd poit inucntioncm 
iliius iut^tvtccus cll,quia patcr inolhciolut, & inhuma- 
nus non reputa(ur,vt l.omnimodo.C.dc inofl. tcA.ni(f 
ril prorlu5 rtliqucrit.vt ibi.Scd contra commuoem vr- 
pct quod-lcgitin:a appcllatur Falcid.l. c^!.r nuper.C. de 
inoflic.tcnam. Glo. approbata in au(h.vndc (i parcns, 
eo.tcdFalcidiadoduciturcon(ra voiuntactm tcliatoris 
l.Titi3,ad l.rdlcid.aRa\'oaLin iiuic te(ljm.ergo dctra- 
dio.qtav f?t pcr Irgcm ad (upplcndam hii j legitimam , 
iit conira voluni.itcm tcflatoris, quod etiam iuadctur , 
quiatelbtor prrlumifur (circ vtrcspatrimonij (ui.lcg. 
quitquis.C.dc rc fcin.vend^d rclpcn. tenedo commu 
nem,(a(cor quod coairaif oltjta^cm (uppiciur lcgiiinna, 
led adhuc attenta iuns rioui ccniura imptus non reputa 
nirpjtcr.qui filioaliqUid reliquit,licct minus lcgitima, 
& Jum contra communem ooijcitur, qood uon (irqui 
tur,valet (c(iam^tum,licct minut Irgiiimarclinquaiur, 
ergo valet cxemplaru,nam excmplariscxhrredato 6e- 
rinonpo{elt,& lamentunc valercttcll3.(ccundt3m c6 
Diunct rclp.licct valcat tcl{.adhuc cxcmpLiris fieri non 
potc(t,quando pjicr rcputJ(ur in(^f(ici<)lus,vt fi filium 
cxhrrcclet nihilo ri rdido,fed (i & totam valerct & pa 
tcr impius non rtpuTttur^^quodeilquando sliquid, li- 
cet minus It gitim i,ei Tcliqui(){unc valcbit cxcmpLPon 
dera etiam(cx.inl.humnnica(is,qui innuKqucxiad itni 
cxdudendiqiicrclam dclidcraiurlegitimam rclinquif 
ergd nil aliud cxi{^mjr,nUi quod (alitcr icgirima rclin» 

SD Jttir,vt qucrtla excludatur, licct intrgra Irgitiroa rcli 
ta non (Jt.lupcrcfl crgo vrliccr intepra ntin rclia(|i]a« 
tur,exemplaris atfliuc Hcri pol(it,quodinaliopnrpoii- 
tolcnlit Dcc.in IJiuinanitatisjium.^jscr totum.Prfl(te 
rea veriflimacU opinio no(ira,vt Icgitimanon debdc» 
Mttir ibt ad cFcaticnem cxcmpiiris^lcd {jnturo ad yitaa 
tium rcfDlo(ioncm,qu.T pcr ciucrelam poflc t ojtingere. 
41 " Moucn(ur (cctmdo tcncntcs cnn(racominunem', 
qui» inqniunr.lupplcmtntum lcgi(irtw nonpettllir ea- 
dcm a<^ione,qua pcrmir id qotxl pnmordiameri tcUa 
lorc rcHcium fuir,ic{l pctitur alia a6tione diucrla, fcili- 
cet condiiionc cx irgc,iuxTa ( >Io(T.ordinariam in d.it 
oinniinudo,quam(cquuntur Uoi!l.coiximunicer ibi ie 

cundum 
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rundum Suares in I.quoniam,in prin.Cdcinoff.Jcft. 8t 
cH comnmris lcnindum Rip.vbi fupra , crgo lcquitur 
qjiDud (upplcmentuno non cjpitur cx ipia tcftaitoris di' 
lpolitionc(proutdc(idcratd.lhumanii3tis) (ed capitur 
ex legisdi(politione,n>non (ufii:it,|rcrp.dupliciter,pri 
mone^of); talc (upplcflicntum pctacur aliaadionc^' 
eaqua petitur jilud qU(>d primordialitcra ccllatorc fuit 
reliaum,probatur,quia curo lc j^itima, minuta relin- 
quitur,tunc quod dccft ipfo iurc accrc(cit,tex. cft in J; 
I amus.in prin.in v«rb.ipfo iurc.Cdc itiofi.tcIlA in 
rcplctionc,cad.l (ic abtq; vrtla fiH j petitione accrcfcit, 
yt ell coromum* opin.fecundum l3f.ibi,contr«G!. ibi. 
id quod plene fuolocodifTcruimuSjtunc (if portio,qug 
accre(citipfoiurc,accrc{citportioni,cl: eadcmafiione 
petitur,iib e(i non (oluiv» comraunis,(cd mdiffcrenicr 
rccepta opinio,quan) t^uit Bar.in l.rc coniundi.(F.de 
lcga.^. nun». . . llt not tiitifliroc diximus in materia iu"' 
ri$ accrelccndi in illa qu»(lionequo iure petattir por- 
tioaccrelccns.qu» communi opin.(lantc,|}arc non po 
teftilla C6mmuni$opinio,qnx' (ccudum Rip.vbi lupra, 
habet.C{> fupplemcntum legitiroa-iquod ipfo ioreCst om 
nes fatenrur jporiiorii i tdUtorc reli£t.T accrclcif, pcta 
tur alia diucrfa a(i itinc,quam ea qua pcti tur quod a te- 
IbtorcTcti^tum liicrit .Pra;t<rcaiicct illud vaurocf- 
ici , tsmcn nil obedei, quia,vt diximus, ad crcationcRi t 
exempbrisnonelt necffTelcfjitimam rclinquijrcneef*! 
co communcn) opin.vi inOicuto in minorc portione c| i 
legititrarpofiitficriexcmplaris. 

Qyotad tertium,qoanao in nihilo ex bonis tenat^' 
ri$ fuit inditurus is cui cxcrhplaris (icbat,led tamum !«■ 
re alicna communis opin.v(>i (upra, cii lalcm inliiraikii 
nem nullam c{Ic,(icqueliabcripropr*icritione,&coiii 
fequentcr tam principale,quam cvemphrc tcfbmeniu 
nullius eHc momenti.fed (cmpcr tcnui contrarium , vt 
inilitutio filifpoKit heriin rcadena, nam lcgatum td 
alicns hliofaijtum indilhnctc valcf,djbiturqucci, wcl: 
resiplacmptacxpccunia liircditaria,velrei a'ftimalio.' 
JLno dubiiim.dc lcf;.:;.itcm filius in certa realiena infti». 
tucus loco le}»Jtarij elU.quotics.Cdc hxrcd. ioft. tSe p 
hoc res illa,vel cius Tllimario filioablmcdc dancia clt, 
non fecuj quam li Itgata clt,cr;2o fatis cx fubdantia pa 
trisfupplcmcntumlcgiiimas fa<^um vidctur , quando 
quidem dabimr (ilio xltimatio illius rei alicnx in pcca • 
ntah!»ediraria,vclinalijsrebathsreditarijs ,fcd& fi 
ardimatio priltaretur non in pccunia hircditaria , ncc 
in corporibus alijs h,Trcditarijs,fcd in pecunia.vcl reb* 
iplius hcrcdis.idcm crcdcrcm primo,quia dos.donatio 
limplex,vcl donatio propter nuptias , quar in quartam 
imputancur in lupplemcntum le{;itimv.l.quoniam no-. 
ueU3.1.omnimodo.§.H.I.(i quando.in princ.§.& oenera 
liter.l.fi non mortis.C& ff.de inoflic.teltam.l.ctiam.^, 
ii dcbita.dc bon.lib.rt.il Ix inquam donaiiones nulli du 
bium quin dc rc aliena (icri poflint,ergo,&c.Nec oWh 
d.§.renletioQcm , cum (im. nam illud proccdit ex lcgis 
ditpofi(ionc,lcxenimdilponicf]ngulis in rcbushrrcdi 
lari js (ilium partem hiberc non lccus quam cifcri hr- 
rcdcscxpartcinftituii.vcllcgatarij pattium bonorum, 
carterum ipla lex pcrmittit tcltatori , vt earo coromung 
quam facic Lipfc diuidcndo dirimat.l.quoties.Cfam.er 
cif.l.parentibus.Cde inoflic.te(lam.Lqux patrKi patcr 
ff.famil.crcif.I.qiiid crgo fecuudo.dclcga.i.quod (1 di- 
xcris,lcx pcrmittit faccrc diui(ionem, dummodo rcde 
fiar,fcd rcdc non (ieret,(i vni rcs alicnas,altcri rcs hxrc 
ditarias af(ignarec.re(pon.qutxi confcnlus hli j accipien 
tis,donacionem (impliccm,v<I proptcr nuptias, vel do- 
tem m rebus aiicnis facit,/ie cx pceniccncia polica pof- 
licfc Itlum diccrc,non lecusquam (italisdonatiofeu 
do$ de rebus nanrisfamilils (a5* f uiffcnt, ipfcque hlius 
«U^arecickJfumquaiiprccioiiorcs iiatczters res q 



patri man(crunt,nam Iicctpi)eciofiorc$,{vtfiliusallcga 
bai)cflcni,id filio nou nuccrct,cum id facicndo fupp7e 
mcnto l^icimx iuftam omnium rerum TiiiaMiionem 
iudex f^durus fit,d4.oinnimodo.§.fi. nam & fi rcs alio 
nx cuida,- luincnt , tunc cx ijs vtpotccnii^itis non ticrcc 
fiipplcmcnium,& (i propccr timorem euiitionis , qu.e 
iuib,vcliniurtadc caufa (pcrabatur , rcs ilif communi 
a!llim3tioncmini)risclTcntv3loHs,&: idqucniinus valc 
rcnr,dcduccrctur in imputationc,iuxta formam 1. 1 .§.fi 
hxrcs pr*ccpto Jjd TrcbcUtacrud ii in rtfalicna filius 
ii( hxrcs.vel Iqjatarius , qux res cuius nc.Tllimatio ad 
eumperucnit,id in lcgitimatr imputandum cf^Tion fo 
CII5 ^nm fi patris tbrct,cunicxindc nullum incorr.mfS 
dum hlKifcquafur,prxlcrcim cum talis impuiniiolcu 
itipptnncntum fiac ad excludcdam qucrclam,vt d.l.qu6 
niam nouclIa,qusodiolilfima cfl.§.tam 3utcm.Inft.de 
ino(f.ce(t.& id fiac ob con(cruandum icRamcntum, cu 
ins iauor fupremus eft,& vincit (auorcm Hlioruro. le.li 
pars.ffdc inod.tcd.itaquencgari non poi(it;quiivlex 
cuiqacpatnfamilias dcdcrit libcram facultatcm,vt fiiifs 
foisin vita lcRicimam,vdioinorteaflignEtinquibu$li' 
betnebus lui5,ficqucpoccft afdgaarc omnibus filijs vct 
quibuldam tantum vclvni tantum, &non rcliquis, vtj 
qu.ipluribus lcgibus fiipra alltgatispatcr,potcltque cue. 
njrc,vr rcs iila ia qua vni cx filij I^itima allipnata iuic, 
alicna efrcr,ficq. in rc alicnalegicima (ibi rclitfia virtua«> 
Jitcr fuit.quod tjullibi vnquaro vctitum fuit, licct fi qua 
do id cucncrit., \t rcs iila alicna cuifita de iacio fucrit , 
tunc cuictio 3 cohrrcdibus debeacur , iuxta I. cum pa- 
tcr.i.cuidis.tf.dc lcg.i.nec vllibi vnquam lcgitur,quod 

K-optcr calcm cuidtioncm ddicrit abinitio valcre tc- 
amcntum,vaIcrepoltf3^todarctur quercla , ctenim 
VI ab initio quo ad (ui crcationcm valcac tcllamcntum 
& cciam cx fado cius refolurio,qus qucrcb pcrlata Ib 
IercontinRcrccuitctur,latiscftquod(iliusfamili3s ctil 
in certa refucritin(titutus,vc in auchen.vc cum dc app. 
Cog.$.aliud quoquc.vcr(ic.cartcrum,& verli. (orsenim 
elt nofti^ (ercnitatis , colum.S. (cd in (pecic hac filius 
rcperitur inftitutus in ccrfa re , crgo (iucaliena fit fiuc 
hxrcditaria,lcgi(atisfjftumelt, quandoquidem quod 
deell ip(o iure, fupplctur a Icge in rcbus IwrcditarijsX 
fcimus,in princip.in vcrbJplo iure, & in ^rcpletioncra 
Cde tiu}fiic.tdtam.ficquc nullus cft cafus,in quo (e fi- 
)iuslxfumpo(htrcpcrirc,&fibivtiIc cflcpotclt quod 
in rc aliena Ifgitima fucrit reliiaa , (i fortc pciolbr trat 
quamlrgitima, vcl virilis portio hxrcdi(aiispatcm« , 
quo calu (iuc rcdcmpta (ucrit i colixrcdibu5,& fibi tra 
dita iuxta I.non dutiium.ff.de lega. 5 .f lue rcdcmpta no 
fuerir,coquodforicdomi illiusrcialicrtxcam vcnde 
re voluit, tunc fibi dabitur iulla illius rci xftimaiio , vl 
d.l.non dubium,& altcrutrum poceft huic filio eile vti- 
lius,qiiam habcrcintcgramltgitimam, vcl portioncm 
hxrcditatis virilcm , quod fi ca rcs miooris (icvaloris, 
quam lcgitimj.vd quam virilis portio.tuoc iplo iure p 
).id quod dccft.ad lcgitimx implcmentum (uppletur in 
reliquis rcbushxreditarijs, licquc caalfignatio Icgiti- 
mz,qus fit in rc al;en3,|huic filio damnofa eflc no po- 
tc(l,liccc poncc eire multum vtilis & vberior, crgo ten€ 
do quodpoific fieriin rcalicna Icgicimx affignatio. 
( Cuius tamcn contrarium communitcr tenciur, vt pcr 
Bar.in Lin quartam.num.io.lf.ad LFalc. vbi Picus num. 
59.Suarcsin I.quoniaminprioribus.foL.. Cdcinoiti. 
tcftam.)tunc cxcmplaris (ubftitutio hcripoteft ei , qui 
in nihiiocs bonis cdbcoris iuitinftiiutus, (ed tantum 
in re aliena.licet tencntes communitcr, quod in rc abe 
na rclmqui Itgitima non poflct , ttntrcnt fimiliier , g> 
ci.cui in rc alicna lcgitima pcr tcftatorem cflcc aliigna 
U,cxcmplaris fieri non poITet. 
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I Filimi an patri eltjm furiofo acquirat h^ereditatem, 
a Mors ciuitis naturais tMorti non xquiparutitr aift in M 

fiifiis iniureexprefjis. ' 
J yerbumperinde (fnid figitificet. 
4 M^rtui refurretiio in. boc jeculo non JpeQoBda, 
\ IhQu i per iiiterueittum fHtoris cefjat. 

C A P Y t" CVI L 

IgJBSMBO i LiGiT V K exno(lraprindpKc& 
^j^ifil^jCj du(ionc,9>quziitaprTHIjuinacqtiiruR^ 
K. / abri turpatrieriamfurio/o, nealiajl^isini' 
AIPJRJk^ pcrium ac! proticicdum dcitinacum,Cvt. 
|NSQe9 concIujK>lira cdocuit ) noxium tieret . 

dum patri rurioiu, iicque affli^o noua 
l adderct a(lii^oncm,& quodtquciiia per filium acqut 
rantur patri ctiam furiolo dch:olurus,in primis ar^^ua 
in contrarinm, crgo contra iitam conclulionem faciac 
lcqucntia,lcilicct primo iniliimatcrianiors ,&turor 
atquipara.itur,patct,quia qucnudraodum pcr nnortcni 
pairis rcuocatnr mandatum dc acquircndo.lcg.quia ii> 
alicna.$.fi isqui putat>at.dJ.n quis mihi bona,ca limii. 
ftdeacq.hATcd.codcm reuocatur furor.lqui leruum» 
& l.(iquisalicui.ir.dcacq.h(-rcd.pcrCyn.in l.fi.^.t.Cde 
admi.iui.Doutur in dJ.li quis mihi bona.§.ii.lcd iic ctl 
9» (il!us[non qu.7rit patri mortuo.red tuoc quxrit iibi> 
vt cii notum.crpo ncc dcbcc (^uxrcre Ririolo. 

Sccundo in contrarium facu ccx.in l.(i.§. pcnJi. quts 
ordo in lx)n.pon.feruc. vbi in bona pondiione agnita 
per (iliurofurioli requiritur raiihibitio patris, poft- 
quam furor cum dimiiit^ad hoc.vt ip(i patri quxnttir » 
crgo patct quod illa bonorum pof.llio non fuit patri 
quz(ita,alias non requirccur raiihabitio , & lic contra 
conclulioncm. 

Tcrtio in contrarium fadt,ccrtum eR (]> ib acqutfi>> 
tionc rcquiritur voluntas, fed furiod nuUa voluntas e(t. 
Loui lcruum.ff'.dcacq.hxred.& patct,quia a-quiparatur - 
abfenti.l.i.V.furicfus,cura (im.if.dciurecod.icdabfcns 
non conlentit.vt patct,crgo patri furiofo no quxritUfy • 
& vidc lal.in l.(uriolum,in prin.qui tc(l.fac.pc>i(. 

Quario in contrarium fiicittex.inl.(i.§.tati.C. dccu ' 
ra.furio.vbi tcz.didt quod ad hoc vc hxreditas cognit» 
pcr curatorcm furiofi acquiratur ip(i furiofo, tH ncccf 
ic qudd ipfc furiolus hibcat lantam cognicioncm pofl 
quam ad (anam mcntcm pcruencrit.ergoantc non fuit 
libi acquilita,(ed non potcli dari diiTcrcntif ratio inter 
agnitioncm ^dam per curacorctn , 8t eain qu« (s fef 
(ilium,vc patet,crgo,&c. - • j 

Quarto contra conclufioncm eft tex.ad litcram in I. 
cum h.Tre$,in prin.ii de acq.hircd.vbi tcx-dicic , quod 
li filii'$ furiofi c(( hicres in(litucus,p6t adircproindc,ac 
fi fuiiVcc patcrfaroilias.md iic , (i c(ict paterfamilias adi» 
ret,& quxrrret hbi.Lnon e(i dubium,cum (iin.C. de iu 
re dclib.r rgo idcm in ifto cafu,& idcm tenct Gl.pc r illu 
tex.in l.li quis mihi bona.§.iuflu,dc3cq.h«re.Sccundc> 
inodo,& fortius (Iringit ille tex.in hneprincipij, du di- 
dt quod talis iibus puiei^ fcruos ii^rcdicarict manumic 
terc,(cd ccrtum e(i g» li non quziilTct (it>i, & (ic non c( 
(et dominus,non poilct manumittcrcCuie his qui a no 
domi.manu.pcr totum,ergo,&c. 

Scxio ob((at,na aat conclufio intdligitur dc callrcn 
(ibus vel qua(i,& lunc cum de iure aniiquo,& nouo ac 
quirantur filio,& non pacri,& (i cflei (anx mcntis,ergo 
* conclufio fali3,auiintclligiturdeprofcftitijs,&iuce(l 
indubiiabilis,quia itla dc lurc anttqucv,& nouo acquiru 
tur p3tri,& quoad illa nihil efl immuiaium , vc in l.i.C. 
quiadiniA>n d.§JuQu,& iaLii.C.dercpu.bon.pofl.cu 
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(im.auc inteiligtt or quarto cafu, (ciiicet in aduentiiijs , 
& cunc cuncludo c(t (al(a,cum illa liodic qu.Traaiur h- 
lio non patri.eciam (i cflet Oan^ mcncis.vt pcr cocum.C 
dc bon.qux libcmaximc in l.cum oportct,crRo,&c. 

Scptiinu ubltac,quia (i quzrcrctur pairi (uriuiu, er- 
go cftet obligatus ablque (ado,& volutate lua,l<dhoc 
non c(( dicendum,cu omnis obligaiio nafcator tx con 
tra£tu,vel quali dclido, vd quaii qupruro nuiiu hic in- 
tcrucnit,ergo concludo fal(a,& pro hoc l.qui inaliena, 
in pi incipio,& l.li quis mihi bona.^un.de acq Jixre.& 
L t.C.qui admi.ad l>on.pofl.cum (imiL 

Octauo ubiiac iex qui in alicn.ver(.quamquam.(i.de - 
M:q.hxred.vbi cl( tex.Q> li Hliuj adit moriuo pairc , ipie 
£iiiusremanciob!igaius,& (icpatri noa qux(iuit,c)uia 
non potuir,ergo ide in pacre furiofojqupdii dtius luus. 
adcac,non quzrai ipfi patri , fifd iibi ipli, inMiiqc cum 
IDortuu$,& furiofu$xquiparcncur,vc iupra dixi. 
-^Nonocontraconclulionemexprcflc tenct tlircoluf. 
inLcum ha.-rcsin(iitutus,in principJi.de acquir.iizrcd. 

Ecr ilium tcxtum,& ibi ctiam Paul. dc CatL & ibi idcm 
aldus po(i Din.idem tenct liart.in lcg.Aniilhus.§.(i- 
nal.ff.eodemtitulo.&Ioanncsde ImoLi}>i -n <(i<SlL 
cum hzrc5 , & idcm laie conduditur per . de 

Arct.in diiH.lcum hzrcsinprincipio.adqutDi rccur-. 
rcJdcm reperioquod (cnct lijr.inLpiacct.t(.Uc4oqLir> 
hzrcd.& \b] cciam I^aulus de Caf tr.idein ibi< AIcKander 
ia additio.ad Bartulum pcr diCtam Lcum lizres, quam 
adhocreputat linguLCa|]ad.in con[uetud.Burg.rubri. 
6.§.vliocrium in conluctud.Biturb.iii.primo.V?. Ro 
man.in d.l.cum hzrcs.Arct.& iniol. n l.cum cx hlto,ia 
ii.i(jdc vulg. Aym.CrauctJn Lcum (ilio.nua). 1 3. par.i. 
de L t .li.PmeIIus,de bon.mater.in L 1 .mmjdi. 

Drcimu probatur conira didam conduhoncmin 
<LLAncifbus.i.H.iunda loluiione Bar.ilH. 

Przdidiis ramen non obllaniibus ego tenco contra 
.•. ' riumgraiiadilputationis, imoquodacquidtapcrhliii 
acquirantur p:uri,& (i paccr iic lurio(us,ad quod mo- 
ucor pcr (cquciicia,Primo rr^ula cfl quod quziita per 
filiumacquininturpacri. t(. d ^ parcn.quis (iuer.nun.in 
pnncipA fl.de acquircn.h.Trtd.Lpbcc(,cumconcord. 
nec iiic cafus rcpericur cxccpius , vt pacebit cx relpon- 
lionibus ad contraria , crgo dcbcn t acquiri parri ciiam 
furio(o,prx(ertiffl cum regulz iutis tcnrantur . & Gnt 
icruandx,vc inquii Baid.ia lil tutcH-,in (inc.C dc fcnt.' 
pigno.dam.minu. 

Sccundo illa qux acquiri.ncur (iIio,quxruntur patri 
rationepotclt3tis,n6 ali3S,vt c(t nuium,hinc cli quod 
quxiitapcr hhum cmandpatum non quxrunturpa- 
tri.quia ccflatpairiapoteitas . Infiit. per quas pcrion. 
nob.acquira.in pria'.ip.& notacur Indicdc pa.po.§.(i- 
nal.Glon.ma^na cum multis concor. modo fi luriofus 
rctinec tilios in putt(taic.k-g.patreluriolo,inprincip. 
fF.dc his qui funt (ui,vcl alicn.iur.& ff.de acquircn. hae- 
rcd.leg.cum hzrcs,inprindp.d.LAnci(tiusin Hnc,cuni 
(jm. ergo acquidta pcr (iliumacquirunturpacri ctiam 
furiofo. 

Tcrtio facit,3cqulfitio qux fit pcr lcgcm qu^ricur et 
furiofo,tex.c(l in lc. lin autcm perpetuo.CdecuraJiir. 
vbi hzrcdicas patrisipfo iure acquiriiur Hliu etiam fu- 
riolo,cum illa (ii acquidriolegalis abfque fado Hlij.li-. 
cctpofdc tam rcpudiarcperiusprziorium. Adideln- 
(bt.dc hxrcd jb intcii.§.po(lhumis , & d.l. Antifiius.§. 
(i.ij-cfponl.modu lic qu.iiita pcr Hlium acquiriitur pa 
tri,perLvtd.Li.t].li^paren.quis fue.ma.cum concor. 
ncc roomcnto rcGdct pcncs Hlium,dJ.placct , crgo de- 
bcntacquiri pairi ciiam furiofoper fupra didam r^u- 
lam,& hocuptimc itringit. 

Quarto eaquxquxruncur nobisignorantibus,ac* 
«quiruatux ctiam furiodsJolLdc hxrcd.qu; ab inteitS. 

(in aa- 
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(in juteir A ff-fi cert.pcf .l.fi i furiofo,& (T.dcafi. & ob 
lig.l.(i h farioio, icd qua fita pcr filium acquiruniur pa- 
tri (anx mentis ctiam ignoranti.vt inuito. Infl.pcr quas 
pcrfo.nob.acq.Sjtcm ncbitjOim mille concord.crgo 
eadem rationc dcbent acquiri patri ctiam furiofo. 

Quinto pro ifla partc nouitcr^pondcro tot.in l.patre 
furiolo,'n H.fT dchi» qui lunt {oy,vt I alicn. cuius vcrba. 
Adco autem rctinct ius patrif poicfbtis pattr furiolut, 
vt ilti commodum acquirarur ciut quid hlius quxficrit 
& lie ell cxprcfTum pro ho<^,8f ibi notc.Ial.t.not. 

Sexto iilum tcxf um induco ilitcr , qualitai adiun(3a 
verbodcbet dfnnninjri,&iniell'gi ftcunduin tcmpus 
verbi.l.indtli(Sis.§.(i cxtraners iT.dc nox.lrd ibi tcx.di- 
cifjpatcr luriolus teporc acquilitionis.cr^o quarritur (i 
bi.fcilicct patn.Iiem quia fi non clTct luriofus tcmpore 
icquilitionis.nulli dubju quin patri qrcrctur, creo,&c. 

Septinio pro hoc dico cfic tcx.cxprclTum in 1. Anti- 
ftio$.§.fi.(T.dc acquir.hrred.vbi li fihus furioli hrres in 
ftitutus adtat iutlu curat oris patri.acquiritur patri, qu€ 
gdonodumacquircrctur,lipatcr clTet lanrmcntiv,& iuf 
lifler.ergoibi cft tex.txprtlFus pro conclulionc.aducr 
te tamen quia B3r.in d.l. Antiilius.§ fi.& in d.l. cum hx 
res.dehoc perpcndcns dixif,rp aui hlius furioli adit fua 
Ipoic linc iuflu curatoris pitris, & tuc acquiratur patri, 
ita intelligatur d.l. Antiftus.§.fi.r3fio, quamuis iplc no 
dicat potuit tfle^qura qujndo adir,quod potcll, pcr d.l. 
cumharcs.funchabet animum quirenai lib'., non pa- 
tri,vt in l.qui in alicn.$.ii is,qui putabat,cod.tit.qu.T ra 
tio c<fl"at,quando adiuit iuftu alteriiH, vnde nimirum fi 
hocvltimocalu acquiratpatri, ledhrcratio mihinon 
latisiacif, quia quf (ita pcr filiiim acquirunturparri,ctii 
ii alius non h.tbeat animum qiiarrendi, cum hrc ht ac- 
quilitio Icgali5,ntc momcnto rcfideat pcnc* filium,d.L 
placet,rcgula autem prxdivSa^ldhc.dedifrercntia iofer 
iufliim,& non iuflum procedit in eo,qui poteft fibi,vcI 
ali j qtirrcre dc volunf aic lua.vt patet in d.l.qiM in alicn. 
§.(i isqtii.cumcrgoidocafu volijntas filijnihil opere- 
tur,trgo quflita pcrtumacquirunturparritiiam furio 
fo,|»trd.l.AntiUius.§.fi.(«d(aluantIo IJjr.&commune 
opin.ppfles dicere quodin hisquxquarrunturpcr filiu 
pairi,nd infpicimus animum eius,verum in cilibos, in 
quibuspotcit quxrtrc (ibi,tunc inrpicimusanimu ciuj 
vt li habct animiim ru trcdi,(ibi qua:rit, quod apparet, 
quandodnc iunuadiuit.d.).cumhcrcs,aliasacquiratp* 
tri.ldlicct quando cum iunu,d.l.li.fcd hxc lolutio ad- 
huc no (aii$f3c»r,quia hoc eft,dcquo quxrimus,(cilicet 
an illo calu podet filius quarrere (ibi,quo conccflo pro 
ccderetrtfponlio prid<da,fcd hoc clt qucd cgo ncgo 
& <icrcma-ici inlolutum,& militat fundamcnium, a.K 
Af)tiHius.§.b.coijita fuptr hoc. 

O^aufi pro t Aa paric tacit , quia ft diccremus patri 
non quxri,fequcr(niUr duo lpcciaIia,primo,quia filius i 
in potcfbfcpoieil sbiquc iurfu adire, cotra I.uquis mi 
lu b.ina.^4uniim,(ccundumquod (ibi ip(iqu*rcrct,c6 
tra d.l.pl3eci,aim con :or.& (ic cflet contratcxt.in l.i. 
CT.dc dofispromifl'.d.I.cumpoll.§.cumgentr.fl.dciur. 
doti.& in l.mulicri,& ritio.ff.dc cond.& dcm, 

Nonoiltudproboifortiori .Nam habcoquod lu- 
riolo acquiiitur pcr cur.itortm fuum.d.I.ii.S.fi<&§.faK 
C.dc cura.furio.modo (ic.curator non ell in potcllate 
iurioli,irro potius e contra,cum tutcla , & cura lii ius 
ac potcOas in capitc Iibcro Inlt.dc luic.in prin.cu (im. 
fi ergo furio^usquxrit libi pcr cum , in cuius potclbte 
eO,vtibi,ergoi toriioripereuni quemhabet inpote- 
flate,hoc clt.pcr filium fuum. & li dicas quod in cura- 
torcidco cft , quiapotefl rattone officij ablque iufTu 
adirc h.mduatcm,ideo nimirum (i furiolo acquirat,fa 
teor,fcd non obltat,quia imo idem cftin filio furioli , 
qui pocclt adirc ablque iufru.dl.cun3 hzrcs.in prin.de 
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acquir.hxred.vbi efl cafus f ing.& vnicus, & flc argum^ 
tum fempcr vrget ^ (oriiori. 

Dccimo hoc probo.Icx (empcr dcbet intelligi,& itv 
terpretari,vt minus lcdat ius commune qcam polfit,& 
' vt iuri communi concordef .c.cum dilcdtus.dc conlue. 
J.i.C.dc noxa.Lli quando.inprin.cum li.C.do inofl'.te 
il3.modo(ic,quoiipatri nnn quxratur pcr filium , clt 
contra rcgulam iun5,d.l.pl3Cct,CLm li.Vndc Iicct tex. 
in d.I.cum hzrcs,dc acquii.lurcd dicatpcriiidc habca 
turatque fipaterfa.adinct,tamcn debct intclligi pcrin- 
dc,Ct)iio ad aditioiKm,non quo ad acqui(itioncm,id- 
■<\\,vi (ibi filius qurratjvt fic minuslfdjtur ius commu 
"tic,nam iflo modaintclligcrido folummodo larditur re 
gula t.li quis mihi bona.§.iufrt'm. fcd alio modo intclli 
£endolxditurilla rcgula,& ctiam alia,lci.qu6dqua:.(ita 
per (ilium quxrantur patri,quod in dubio non eft con 
ccdcnduro pcr fupra didta iura. 

Vndef imo,bcncfit ium filio conccni.'ro pcr d.I. cuna 
furres,v( polfit adirc fine iuflu contra d.§-iuflum,dcbet 
intelligi (inciniuriapairis,vtlaIiorumiratnim.lcg. ncc 
auu$.C.deemanJibc.l.cum filius,cum vulga.fl. dc icfla. 
iDil.ergo quamuis filius podit adirc linc iuflu, dtbct in 
pairi quxri , vt llc ctiam per conftqucns poKit ad alitM 
fiatrcs pro lua partc pcTucnirc,& hec duo vltima funda , 
tnenta didici a Fr3nci(.de Arcin d.l.cum hxrcs,dc acq. 
hzrcd.qui lamcn non icnet iUam partem. 

Duodccimo facit d.l placet,vbi ncc momf to reltdet 
pencs filium.crgo «cquiriiurpatri. 

'rertiodccimo,quiiquod quis flt furiofus nfieflde 
Iiihim,(ed infortunium,vndc non dcbet fibi nocerc.vt 
notatur in ('.t.Aniiflius.§. fi.de acquiJi.Trtd. Icd (i non 
eflct pafcrfurioi'us,quxrcreiur libi,ergoidcm illoca- 
lu, ad hoc rclpondeo quod non puniiur propicr futo- 
rcm,imo proptcr furorem fauetur filio principali.vt cl 
fcatur fanquam p3tcrramilias,vndclidamnificatur pa- 
tcr,illud vcnit in contcqucntiam , de quo non curatur, 
fic in filiomilitc,n3ro quod fit milcs, no cll propter de 
liLtum patris,& tumquxrit Iibi,& non patn,vel lccun 
do non nocet patri in cffcflu, cu podit ratificarc poll- 
quamfucrit fanxmcntis.l.fi.§.pcn.ff.quis ord. in bon. 
pofl".lcruc.& li dicatur,quod non potcfl rat ificarc.quia 
non fuit adiiio fada luo nominc,loLvt BaI.inli.C.qui 
admi. ^ .col.in fi. 1 9.opp. 

Rcfiat ad contrana rcfpondcndum. Primo ergo d6 
ob.oufKlin ifta materia mor$,& furor{quiparantur,qa 
illud clt verum,quando mandatum prxcelfit, quo ca(u 
qucmadmodum rcuoc3tur pcrmortcm,eodem modt) 
pcr furorcm fupcrucnicntcm,quia viroq; cafu cxtingvii 
lur voluntas.lcd cgo loquor quado tcmporc dtlationis 
patcr erat furiofu$,& (ic iubcrc non potcrat,idco in de 
fcdum lcx totum committii filio,(.vt adcat , & ciiam 
patri quxrat ciuemadmodum quado paicr elt (anz me 
tis.Vndequoa pater fanxmentispoflctfaccrciubedo 
& vdaliomo illudidemopcraturl.infuriolo.t Prxterea 
furiofus c(l mortuu$ciuilitcr,vnde no xquip3ratur na 
turalitcr mortuo nifi in calibuscxpreflis iii lurc, vt tll 
Glo.ling.inc.placuif,el 2.i5.q.i.& GloJnc.lulcepttJ, 
dc re(crUib.6.lacit l.cum pater.§.hxrcditatcm, de Ic», 
& ibii not3b.]n add.Bar.fcd in noflro calu non rrprriii 
tur xquiparatijcrgo arg.non obf^.imo rcpcritur ditfcr? 
t'a,quia mortuo nuliu modoquxritur, lcd funolo lic. 
d.l. Aniinius.§.fi.cum li.dc 3cqhir.crgo,&c. 

Secundo non cblig.l.hn.§.pcn. fl . quis ordo in bon. 
poflc.fcruc.nampotcd dici quod ibi loquiiurinbon. 
pofT.quam filius potefl agnolccrc cuam ab^uc iufTu pa 
tris.etiam li pafcr eflct tanx mcntis.l. qui in aliena , in 
pnn.tf.dc acq.hir.l.i.C.nui admi.ad bon.pofl. idco ibi 
Dcccirario rcquiritur ratinabiiio.vtl fccundo,aut loqui 
inur dc acquiliiiune lcgali,aut dc ac^fitionc in eflcdtu. 
^ Dd Prioio 



Fern.Vafq. 

Primo afu quiritur furio(o,vt ego tcnco. Sccundo ve 
ro cafu non qiiintur.nifi habeat ratum Jvt in cotrario, 
& hoc c(t quod dicit l.fi.§.taIi.C.dc cura.furi. vcl tcrtio 
eilcadcm (oltnioincfTe^lUjaut loquimurdcacf^uifitio 
nc conimuubili,& ilU jcquiritur furio(o,aut|dc incotn 
niutabili,^ tunc (ecus, quia bcnc potcQ camjcpudiarc 
& idcm videmus in omnibus cafibus in quibus pjtri q- 
riiur abfquciudu (uo,vt patet in Iegatis,&:in (imjlibus, 
& (ic non ob(bt. 

Tcrtio non ob.auod in acquidtione rcqulratur vo- 
Iunta$,nam rc(ponaeo ncgando maiorcm,nam ignorS* 
ti quzricur in multis cafibrusjquod acquiritur pcr film, 
vd feruum,vt cft uotum,& tunc ignoras non habet vo 
luntatem cius.quod ignorqr,quia nihil i{\ in (cnfu , &c. 
l.alioqui Jf.dc contrah.cmpt.Sc pcr Bol.in I. i.Cdc con- 
trah.emp.crgopotc(i quiri furiofo , quia quod poteft 
qufri ignoranub.crgo& fi!rio(is,vt (upra dixi.vcl (ic in 
acquiliiionc rcquiritur volunt3s,fcilicct quando acqui^ 
firio poteft affcrrc damnum,vi in ha.'rc Jitafe,& ideo re 
quiritur iudus prfccdcns^ne alias quis obligctur ablquc 
yoluntatc fu3,lccus in aquifitioncqua; fcmpcr afTcrt ca 
inodum,vt in lcgato,& in (imilibus, fedhzc (olution6 
fatisfacitjquia pcr eam nimis rcflringitur conduiio, vn 
de dicit quod inlpcSo cxitu rcquiritur voluntas , vndc 
bene potcfl rcpudiare, fcd quo ad acqui(itioncn.'n6 cu 
ramus de vo!untate,vt dixl , quia lcx dcfcrt hxreditat^, 
(cd nd infcrt inuito, cu po((it repudiarc,& lic no obfl. 
■ Quarto non ob.Icx (i §.tali,dc cura.furio. vbi requi 
ritur ratihabitio,crgo non fuit qu{(itum,rcfpondeo,cfi 
ibi loquitur quo ad cftcdtum,vt mododixi ,& efl vcr* 
rolutio,nam ibi non negatur quin fucrit (ibi quxfiiuoa 
ve! (ecundo ibi loquitur dc co miod eft delatum ipH fu 
riofo,pcr d.l.pbcet,& fic non oolUt, potcll tamcn re- 
pudiarc patcr.vf modo dixi, 

Quinto non obll.l.cum hafres.in princ.ff. dcacquir. 
hxred.vnde pcndeot Lcgcs,& Prophetx,ad qua multis 
mcxlis rcfpondco.Primo ibi bcnc dicit tcx.t3u6d po« 
teft filius adirc ac fi cdct patcrfamilias , quafi dicat noa 
requiriiur iufTus in adcudo proptcr furorcm Jcd quod 
patri furio(o qu.Tratur,non negat illa lex,& fic dico qd" 
ccnfciurpaterfamiliasquoadadcudum propter pairis 
furorero,fcd cenfctur filiusfamilias quo ad acquircndii 
patri,& (jc non obflat . Itcm & (ccundo,quia ii diccrc- 
wus pairi non qu»ri,encnt in d.I.cum hxrcs , duo (pc • 
cialia.fcilicct quod poHct adirc line iufTu.Itcro qucxl Q 
bi ipfi quzreret,quod in dubio non cfl diccndum,vt fu 
pra diiijCxponamus crgo tcx.ibi perindc, atque (i patcr 
fam.&c.(cilicct quoadadcundum , non autcmquo ad 
acquirendum.Itcm & fcrtio,quod (ic dcbcat iUc tcx.cit 
poni,probaui fupradccimofunda.quod promeaddo- 
xi,(dlicet,quia (ic cxponendo minus Isdituriuscomu 
nc,(cilicct qui in vno tanturo,fciI.quoad iuflum non in 
aliojfcilicet quo ad acquiijtiuncm,crgo debct iicintel- 
ligi,vt ibi probaui m dccimo fundamcnto. 

Quarfo roodo ctiam lbluc,& nouitcr f nam licet di- 
dio Proindc fit repctitiua , vel (imilitudinaria quo ad 
omnia.Inft.pcr quas pcrrnob.acqui.§.itcm nobis,in fi. 
cum concor.illud cl\ vcrum nid (icintelligendoalixle 
ges contradiccrcnt.Glo.cfl valdc notab.& ibi Bart. vbi 
vidcas.in l.facrilegi] pccn jn.fr.ad l.IuLpcc. modo iic d. 
I.cum han-es,dicit,perindc habcaiurac (i patcrf.&c.(i cr 
go ibi rxponcrcmus Pcrindc,(.quo ad omni.i, contiadi 
ccrcnt Icgcs,ouT dicunt,quod qux(ita.'pcr filium qux- 
runtur parri,d.l.placct,cum concor.nccrgo incidamus 
in hoc inconucnies,dcbct illa lcx fic neccflario exponi 
pcrinde,&c.f.quo ad adition? tantum|, vt cxprcfTc dicit 
iUa l.ron pc rindc,Cruo ad acquifitionem.quia fic cxpo 
nit .cotradicut alif Icpcs,vt mo dixi,& lic pcrinde,(.quo 
ad Qd,nd quoad oIa,& illa cll notabiltj lolutio,& vcra. 



Controuerfiarum 

Sexto non obnai,nam rcfpondco fatcndo.quod c6 
clulionon proccdit in caftreniibus,vdqua(i,quia (ijnt 
iili j,item nccin profcciiuts,quia ab(que dubio acquiru 
turpatri,(cd dico quod inidligiturin aductitijs,in qui 
bus tcnco quod dc iurc antiquo i^uxrcbantur patri ia 
toturo,ctiam fi patcr cfTct furiolus,& huc erat maximu 
dubium propicr carcniiani lcn(us:iicm dtcoquod etij 
hodiequxruntur fakcmquoad vlumiru^um , & tr»t 
ratio dubitandi proptcr dcfcdum con(cnlus, quia iura 
noua in tit.tic bonis qui libcr.loquuntur in p^trc laoi 
nicntis,fed iUa ratio non ob(t.cum loquamur dc acqui^ 
litionc lcgaU,vtdixi,in quibus non cil ncccflariu] coo- 
fcn(us,nec iuflus.(umma crgo huius coclufionis ilhcit 
qucxi bonaaducntitiaquxiita pcriilium acquirebatur 
olim,& acquiruntur hodic patri ctiam fuiiolo eo roo. 
do quo acquircbantur,& acquiruntur pairi latia' roen. 
tis,& iic non obitat. 

Septiroo non obflat,quod ii acquircrctur furiofbef 
fet obligatus abfquc voluntate lu3,&c.nam relpondeoi 
quod iua cii acquidtio legali$,qua: iibi dcfcrtur a lcgc, 
non autcm infcrtur iibi inuito,iroo potcll rcpudtarc a4 
fimilitudincm fui cui defertur h legc,& tn p6t abliinerc 
Lnccenarij$,cumconcor.fl".deacquir.h*red.& lic non 
obligatur abique voluniatccupollitrcpudiarc 1j vdif, 
& iic non obflat,& potclt loluerc ciiam alijs roodi]^ 

Odauu non obitatl.qui io alien.§.quanquam,Ytfth 
pra ioduxi,nam ibi teniporequo lilius adiuitcrai idcius 
lui iuris pcr roortcm patris,& lic qux rii iibt,quia cit ca 
paxnon patri,qujanon potuif,quxratio hiccefTat, di 
rcmancai in potc(t3tc,crgoquf ritpairi (uo.Prxierca 
acquiiitiooc facienda pcr iiljum infpicitur|flatus cius te 
porcadiiionis.ljion c(ldubiuro,cum ii.Cdc iurc.ddi. 
fed in conirario tcmporcaditioniscrai cxtra potdia- 
tcm & iic nulli dcbct quircrc,li:cus in noflro cafu.Prg 
tcrca h«rcdiias ddata moriuo dt caduca.qux ratio cei 
lat in delata furiofo,Lii.§. i .& §.tali,de cura.furio.ergo 
non obfl.Prxtcrca non aquiparaniur mortuus naiura- 
Iiicr,& furioius niii in cadbus exprc(sis in iurc,vt (upra 
dixi,intcrquosnon efli(te,crgo ccdac argumcnium. 

Prxtcrca in iurioio clt ipcs quod rcdcatad fana roen 
tcro,& ()c oroniaagit,&acquiritquemadmodumalius 

4 quicunquc.qux ratio ccflat in mortuo,t cum non (pe- 
returrclurgtrc nKimiracuIofe, dcquo noncfl curan- 
dum.l.cx bis.cum ibi nota:is.ff.dc !<^i.Prctcrca &6.nul 
lo roodo illa lex ubitat.raro ibi loquiiur dc iuflu,qucm 
dicitcxtingui roorte patris, iednon intcrucnit iuiTos, 
quia furiolus iubcrc non potuit ,& iic non obitat.Si au 

5 tcro t iufliflct tcmporc fanx meniis , tunc cxtingucrc- 
tur pcr furor<mqucmadmodumpcrmortcm,Lqui fer- 
uum,cum I.fcq.ii.dc acquir.h{Tca.& iic potius concor 
daf/]uam difcordat.Sed caue, quia qulao cxtinguitur 

pcrmorfem,tunc potdl adirea& qu.Trcre iibi,d.§.quani 
quam.Scd cniando cxtinguiiur pcr turorcro,potcfl adi- 
ri ablquc iuilu^tum quxrit illi,in cuius cfl potcitaic,nd 
(ibi,lccundum quod cgo teneo,licct oes alij cotrariQ . 

Ad audoritaicm Bar.& aliorum qui contrarium te- 
ncnt,non efl ncccfrcrclpondere , quia fundamentum 
corum clt dcd.I.cum hxrc5,in princ.ad quam lupra plu 
libus mods refpondi,(ed rcflat rclpondcndum ad hne 
iliius principij,vbi dicit,quod Hlius pufclt roanuroitte- 
re,vt patet quia quxiiuit libi.non patri,reipondc,vt ibi 
in GIon.& cogif .1 dc rodiore folutione,quia ilia non (a 
iisfacit,& hic iit hnis huius condudonis. 

Si tamcn vdlcs tencre communcm opin.tunc potes 
relpondcre ad ca,qux allegaui pro roe , & primo noa 
obi.rcgulalceis placct,cum iim.quia dico,quod ifleca 
(us rcpcriiur cxceptuspcr d.I.cum liircdcs,cum nullo 
roodopotcfl rc(poodcriinii.princ.folucs &alijsinn- ■ 
dis,quia citjfacile. 

I Item 



Lib.III. 

Itcm fccunJo non obftat , qiiia ncgo qudd fola pa- 
tria potcftjs luflitiat ,vt patct in tiliotam. quiacauirit 
Cbicaftrcnlia,&quali,&tamcnrcmanct inpotcflatc, • 
ergo (o!a patria potclias non rul(icii,prxlertim,quia q- 
do pater ell furiofuscenfeturfiliuj quodamroodo pa- 
tcriam.vt dJ.cum hxres , cum fimi.quemadmodum in 
Caflren.l.i.ff .ad Maccd. ergo nimirum li qu.Trat libi , 
primo poted dici quod lilius furiofi rcmanct in potc- 
ftatc pitris.fatcor quo ad alia dc quib.pcr ( jlol.magifl. 
Inlt.de pa.pot .§. i .non qtio ad acquircndum,vt in no- 
Ibro calu.vi dXcum lmcs,(ic non obfiat. 

Tertio non ob(l.l.fi.§. i.dc cura.iurio.quia ibi loqui 
turdchvreditatcpatern],inquaqui$ inuitusipfo iure 
ti\ lvrrc$,rcd nos ioquimur in hereditatc cxtranei,intcr , 
quo$funtvaria:diHcrentir,vtc(l notum. Prartcrca ibi 
loquimur de hxreditate immcdiatc dclau iplo furiofo, 
(ed ego loquor de ea,qu£ dcfcrtur fiIio,v[Tde nimirum 
«judiT primum acquiratur fibi/acilius.quim quae dcbe 
»ct acquiri pcr mcdium,vt patct ad (tnlum. 

Qiiarto non obflat,quia illa rcgula proccdit in mcra 
acqui!itione,in qua fj»cor,quod qucmadmodum igno 
ranti quacritur,codcm modo & furiofo, lcd in cotrario 
loquimurin acquilitionc mixta , qux non acquiritur 
ignoranti,nili quindo cfi hercditas paternj,ratio patct 
exLflhxrcdiuie,cuni iim.^.mand. 

F l N 



Cap.CVlI. 2'o 

Quinto d.l.patrefuriofbjin fi.non obflat, quia eodc 
modo debct lolui,vt ibi patct in ratione Glo.ht codcm 
modo relpodeo ad lcxium quod lit de eadcm l^e, vcl 
poITes diccrc quod ibi loquimur de acquifitione iplo m 
re,lccusincf}cciu,cum polfitrepudiarc.vt in noflro 
cafujlcd quia harc cfl rcllri(5liua,prima vidctur verior. 

ScptimodcI.Antiflius.§.fi.(uluevt ibiptr Iiar.& vi- 
dequf dixi lupra 7.(undamentocontrari« partis. 

Octauo non obfiat , quia nego qutxi funt duo fpc- 
ciaIia,imo & vnum,fcilicet quia ilio cafu ccnfctur patcr 
fami|ias,& fic potcft adirc iullu non prxcedentc. Itcm 
fibi qu»rcre,& fic ifla duo non fint fpecialia,(cd (cqul 
tur ex primo.vt etiam pattt ex calirenlibus, vbi cenlc- 
tur paterlamilias,& (ic poteli libi quirerc, non patri , 
vcl lccundo eli vnum fpeciale,lcilice»(}> adcat line iudu 
aliud.lcilicct quod pollit libtquf rere,;lcqui(urexpri- 
mo,&fic ineiicdu rlleadcm lolutiu,vclali(erduo Ipe 
cialia non przlumuntur in dubio,lcd quando lex difpo 
nit exprclTc.nimirum li pcrmittantur duo Ipccialta , vt 
in cafu nollro , & cli vcra lolutio . Ad rdiqiia quinque 
fundamenta facilis efl lolutio,& hic lunt addcndi.qug 
fcripfimusdc Iucccfl.crea.§.i9.nuro.77.vbi dixiniU$ , 
quod li filius iufTus i patris fureniis curatore adiuit hg 
rcdit.iteincampatriacquirit,qu6d (iiniulTu ciuslpon 
te adiuir,libiacquirit. 

/ s. 
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Bflinendi bcneiiciam e{repn;coriuni,aon ciui 
lc C3p.51.nu.5i 
Abfttnendi ius nondarar eiqniiponte fuus 
hxrcscititic cap.6o.nu.6 
Abreniiaconcra^iusquandoperfcdus videa- 
I tur ca.6a.nu. 10 

Accrefccdiiut a/Iiniilaciuri vfucap. "c.^p.n.j 
Accrefccndi ius ccflac quando dominium lcgati non tranfit rc 
6a viainlcgacanum cap.94.nu.5 
AccuCirequcni an quis ponit compclit^rd.q. ca.i6.nu.i 
Accufacc lc nullus tcnccur,iiiA coram Deo ca.48.nt1.37 
Accu(areoulh:stenetur,cumquibufdam contracommuncm 
opin.condufioncs quatuor ca.itf.nu.j 
Accuiaoti prziniu dcfignaiuintelljgiturfi probaueritcjtf.n.a 
Accufationspcndcnic onciatur famaaccufaci c.Sy.nu.ij 
A^tio pctfonalis an iure caooaico prxfcribatur (ine riculo, 8c 
cum mala fidc,ardiium ccrcamen ca.^tf.nu.i 
AAiones tcmporalcs przfcribuntur ct i fciente €^.55.0.14 
AAiona temporatcs prx/cribuntur etiam ccntra clcricos, 8f 
cootraccclcfias ca.55.nu. 15 

A^tor quiifuim intcntionem fundat dciure.an poAic incipcre 
abexrcucione ca.S^.nu.ii.c.Sy.nu.i; 
A£iot fi fondac luam tnteohooem de iurc , lunc reo incumbii 
onus probandi cfi coi opt.qd' incciligein petitorio c.86.n.8 
AQor fundant mccotioncm /uam deiure,& It nihil probet.ob 
ciocbicin pecitorio ca-S^.nu.is.&r 5 

A Aor licct ftiJidcc fua ioteationc de iurc,n6 obcincbit in policf 
(brioc6tiacij,^diu fuicin pofle(nonc/inc vitio c.S^.n.y 
Ador qui fundat luam inicatioiiem dc iurcan p(>(1ic pofleiTo- 
rcm tuibare,auc fpoliarc ca.^S.ou.S 
A^ons implcmcniumlcmperpfxccdcrcdcbec ca.pj.n.y 
Adam patcr hominum ca.4i.ou.i} 
Adiciohzrcditatisprzfumitur ca.6i.nu.8 
Admoaereftatrcm concra rempublicam peccantem,an tenea 
cnur antedcnunciacioncm ca.6i.nu.4 
Admoncre fratre vbi peticulu cft^n tencamut ?ard.q.c.i6.n.i7 
Adiilacores prictpu humano gfii pdiis noccci/lima in pcf f.n.4 
Adultcram uccidi lcgcs iuhirntcs funt iniuflz cap.V.nUufp 
Adultcrfc.ptodcrcno icnct,qnid vtiltforcdefpcraccujS.n.i^ 
Adu/ccrahliuma lultctinum vt ablUQcacapacrispucaciui hie 
redicatc,an ccncaturfuadere ca.48.nu.36 
AdultcT ^ (iliu gcuit,aii reUitucf marico ali^d cencac c^S.n.ji 
Adulcc;ra au relticucrc ccoeat qd adulccrinus capic cz h(redita 

te patris putaiiui ca.48.nu.34.e/iqi ard^& nu.}9 
Aequalcnihil ioprzf.nu.iz 
Acc]uaiitas inccrbomines aacficexpediat in przf.ou.3; 
Aecas aurea cap.41.nu.33 
A(fli^>ononaijcpoenae(repocc/l culpa ce(fantc ^.5501.19 
Alcx-M -goi & limiliij bciligcr.occaiu) & caior nocat c. io.n.9 
AIcKandri hilloruA'>'ranuis in pri^.nu.^ 

Al/cgaiioni /i iiibe^c Itari.luppletur li probauerit ca.^^.nu.; 
Alimcota a patrc blio data,u is prodegit^ patet iterum alere 
cogaiurnrd.q. ca.35.au. 14 

Alimototutrala^ioanld^otpe (irmct, nouaopi. ca.64.n.3i 
A I4 inccot ii £iuotc aa moai» ddicict dcfioac aoccrc c.93 ji.37 



Alimentonini fanore facile przfiimitur obligatio in futurum 
etiam ez prz/latiooenon diutarna,cii coi ca.84.na.4x 
Ambafciatorcs iure naturali,& gctiij,n6 chiiii vtuntc.^i.n.^; 
Amor fui cap^i.nu./ 
Anaxagorz hiftoria,& /cntentia in prx/inu.^A 

Angelus quid (tgnificet ioprzf.na.13S 
Animas motc3lese(Tc,qui falfo credidcriac inpczf.nu.65 
Animas incorlumrediturasa/Iercnccs inprzf.a.7Z 
AnimasclTcigneas inprzf.n.^j 
Anima rcbusprzfcrenda ca.41.nu.14 
AtiimusfoliDconocus ca.58.nu.6 
Animus hominis folis iodicijs coUigitvr c.^x.nu^ 
Animaliu innoccs natura agi eiufdc fpci aiancia ^.41.0.31 
Animusdi(linguicmale(icia cap.i^nu.^ 
Aialium ca ro nobiliii ^ brutoril,fiue terreflriu, fiue volucriii , 
fiue aquatilium,variaruin cam appeciiuum ac inciinacionii 
§ a£lionumA opcracionum vera cau(a ca.31.nu.14 
Animalium varij appcciius&ailioncs ca.3i.n.i6 
Animalia non folenc nocere ajiimaiibus fuzfpcciei.fallirin ho 
mme cx31.au.35 
Aial non (zuic in alcerum aial eiufdem (pecid ca.34.nu4 
Animaliumperitia ca.3i.nu.i8 
Anouarum przflationum przicriptio diuerfis rcgulis oiticur 
quam rerum corporalium noua dcclara cap.^^.nu.^ i 
Annuz prxilationesan iadacaotobligationem ia tuturum,ar 
duaq. ca.83.nuro.t 
AnnuzprzflacionesanexcauiaobligatoriaiaSzvideaoturi 
/tacurconiefiuris ca.84.nu.39 
Annuz pr>l1ationcs faciunt per longum tcmpus przfu ini titu 
lum aiicgatum ct /i coniiaallcgantcm dlct przrumpcio iu 
ris,contraIafRiin.BaIb.& Alcia. ca.84 0^.39 

Annuzpllacionesgeminscz decics,li vaiformet func.cx dcbt» 
conoez grafa<Uzprzfi;tnunc,concra piiircs cS^.n.i I 
Annuarum przflacioiium przfcrip 3o.vel40.aano.concingic, 
nec eneriiacur,Iicct probecur cain obligatoiiam nuoquam 
interfuilfe,cum Coua.rub.conira mulios ca.8;. 11^.33 
Annuzprzliaiionesnon faciuniprzfumiobligacionem intu 
turum,li non allegetur ca.84.nu.43 
Annuzprzllacioncscum vcin fuiurumqnoqj/ianc tcpoiciuc 
acquiritur,& inducitur,aa idconcingacprzfctiptione,aa 
coiifuecudine,an alta lacioncardua pugna C.S3 ji.38 
Appeiiacioalcgitofuf loris ad ci' vicaruiterdiifit cj i.n.za 
AppcUatioocm dcn^ans in cau/a capicaii.an capitaiitci punia 
cur ci 8010.35 

Appdlatiooi p6r reoiiciare danatus ^c criminalicci C4 1 ji. 1 1 
Appcllarcanponicquispropaupcienoappcliace ca.4iJi.9 
AppcUarcpcrmiccicurec ob modicumprziudiciii c^i.n.!^ 
AppcUare ccguiai icer aiier pro alccro non pocc/l C4 1 .n. 10 

ca.37.aum.8 
in pizf.nu.6 
ca.4S.nu. 105 
cajj7.nu.105 
ca0.au.3t 

cap.96.nu. 6 
ca.14 o.ioa 
Bellum 



Arg.de coco ad paicem 

Arill.impia feiuentia 
^[tnacorumordincsabecclcfiaprobantur 
%rma quando placeanc Dco 

▲i^ulhni & D.lfaomz locut dedaratus 



B 



B 

Annitus an tcfletor 
BaXiardus idcm c/l q.:od oataralis 

Dd 
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Sellum iniuAum quo ii priflCTpes,nooeire iniiiflu qno id tni- 
l!tei,c^;;fig.5i-' nouadcclaracio . cap.p.nu.id 

^dloiu tcn jK)tc\rUciiiusexpcnfi$niunjri debeac c.fi.n.j 
BcUoiii impcnfx.qu-»" pcr piincipeun ficii dcbcant [c.d.n.i 
Bellum ifidiei non jpode infiilelibuscontra oaturam pcccanti- 
bus,aTd.q. - ca.24.nu.r 
Bellumiusg:ncium noninduxitjfed belligerandioccaiioncm 

cap.9.ntim.7 . r 

Bcllorum ccmporcciucs piincipcm fcqui fuisexpcnlis non te- 
oentur,& quid in vafalto rcfpe^iu doroini, & quid fi prro- 
ccps non iiabcat idoncos rcditus ca.6.ou.4 
Bellorum calamitas cap.5?.nu.8 
Bellum lurilgcntium eft non difpolitiuc.fcd occafiooaliter 
cap.p.num.s 

Bello iniullo capta cipientium liuat contxa nouils. c.io.u.2 
Bcllum inducit ncquitia cap.io.nu.6 
Bdlorummaia c.io.nu.7 
Bdlu contraftibus fimillimum quo ad acquifitiones 0.9.0.17 
BtUum iniullum fi fic publiccindtilum , rnbuu dominium ct 
ptincipibus,cgrcgia dcciar. id camen dominium dl rcuo- 
cabdc cap.9.nu.i9 
Bclluni an vcrinqueiuflum effc poffit c3p.9.Du.i5 
Bonusquifqucprrfumitur cap.^.nu.j 
Bona fidespncruniitur ca.7.nu.a 
Bouafidc$anIitaIl:gand» _ cap.7.nu.ix 

Bona aut niala iidcs quo ad przfcribendum no adinitiunt nie 
dium.Dubicrss incnlpata non dilfcita bona fidc, quo ad 
]>vz!cribcnduni , caiis duhictas non iinpcdit pixfciiptioDC 
inctioari non magis quam ipchoatam pcrfici c.77.na6 
Bonam fidcm polt cam concliilam allcgari fac dl ca.y.n.i j 
Bonamfidcmimpliciteallcgafifat cft cap.7j1u.11 
Boaafidcsvtallcgetur an requ rainr^ard.q. ca.^.nu.i^ 
Booa fidcsoructiam extuflacaufa/ufficic adpr^fctibcndum 
cap.^H.numw^ 

Bona udcs in prxlcrripcione in>memoria]i,an Qt ncce(l4ria,ard. 

qujcft. cap.79nu.i9 
Bona tidespralumiturexlongjpoffeflione cjp.79.nu 17 
Buna fidcs an pfumatur titulu dcHcicntc,atd.q. c.79.nu.i $ 
Boiia tides ad vfucapionem , vclprzfcHptioocm poliriuc non 

rcquiricur,contra D"(S. ca.77.nu.11 
Bonorum potlcontratab.dl rcmcdium rcfciflbrium,& aliqui 

do Jcclaiicorium ca.io6.nu.;7 
Bonaridcsprzlumitur cap.81.nu4 
Bonafidci polfcilor quisdicatur ca.77.nu. 17 

B^naaur mala fides foli De<^ ccrtd nota ca.8i.iifi.} 
Botia fiiJcs iita ctiam cx iniuliacaufa,atteri< habilibus fulh- 

Cltadpr^fcribcndum ca.^^.nu.p 
Bonam tnter cic malam fidem,an mcdium cflc pofiit,^regia q. 

cap.77.1iiim.11 

Bona tidcs orca ex tniufla cau(!i,an fufficiatad prxfcriptionf, 
ard.quztt. cap.iii.nu.S 
Bona ci»iul'qucciuisvcprobentur 0.40.^11.4 
Bona ti Jes nonetl neceJle vt rrobetur ca^K-r.iiu.p 
Bona tidcs re^uiritur ad pizfcnptioncm cap.^.uu. i 

CAdauerinterdnmpunitur cap.^tf^nu.io 
Cadaucrnonpunitur,cumcom ca.ptf.nu.S 
Caiumniz luramcoiuro remoueri non potefl per (tatutum lo 
cale cap.ji.nu..|4 
C.iluinnizi'urament(in6fubit,quipleBe probauit ',t.$i.n.^x 
Cali'miiutorquis 0.62.00.17 
Canon^rtisa Papacreatusreliquis fubJimior habctur tnprz 

fat.auma37 > 
Capu ui,obfidcs,& fimile^ hoW re ft anfur c. 1 oj.nu. i 

Carcerit cuftos nontcnctU(<, li foci) (naiignatione^carccrati 
fufianr - ' ■ .••t-ui- - L cap.j^.«u.6 
CiAruin vuiutciuismuniturimpcniiscommunibus.fi bcilum 
imnunct cap.d.nu.i 
Cafusqi>id cap.i9.nu^ 
Cafus iinpcdit peccatum,& ddidlum fieri iurc poli 8i Ibri 

c.ip.i9.^uir..i . . I • 

Cauf< lultafiuc vc Princepsfaum concra^iimponic violarc 
cum communi opm.coaua Paui.Cailr. & Marcum Mam. 
cap.a^.oum.i7 



Cauraprzfumituiin prindpeetiancontraiasdiiiinuffi difpl 
fante ca.stf.nu.|a 
Caufa iufta quzprzfumitarinprtndpe^anadmictatpiotaao 

nem in contrahun>?cgrcg.q C.36.0U.38 
Caufaiufta przfumicur in priticipe cj.s5.nm17 
Ccnfum annntim habcns fupcrre,quzpoftalfenanir,an agcrtf 

impcjitus iiic.iiui,noc.q. c26.nu.16 
Coelcftia fignaduodcctm' c2p.f i.nu.15 

Ca:K-fttafydciahabentpotcftatem,&vim infiucndiin anima 

liacun£la ca.3i.nu. 17 

Caclcftia,& torcftria omnia operantur cogeote catura pr^ ter 

homincm,qui opcratu r cx libcro arbi tno ca. 2 1 .ou. 1 9 
Czci tefiamcntum olim valcbat,Iica no indperct ab hziedis 

inilitutione contta communcm, idem ctiam liodic contra 

communcm ca.ioj.nu.io 
Czcus inter Iibcros (tnc rcgulari folcnnitatctcftatut cum cotn 

munt contraquam plutcs ca.ioj.num.li 
Czcus non prolubctur clIcDodor vcl ceftis ca.ioj.n.17 
Czcus non tcftatur,oiiI cum obfcruatione fua pccultart ca. 

ioj.num.9 I 
Czciteftjmentiimimisfol^nnevalctin ty.cadb. c.iojJi.t5 
Czci codicillusiurcrcgiuanram folenoitatem rcquirir,quan 

tam teiiamcijtum pcr I.j.Tauri ca. 10j.nu.14 

Czci codicillus etiam lure communi requirit cancam lolcnnt- 

caccm quantam tdiamcncum,cum commnni coniraqus- 

plutcs ca.ioj.nu.ij 
Charicas beneordinata incinit a fdpfo cap i j.oik3 

Chrifti ingcnusliiimanuni[bcncficia inprzf.nu.27-&3V. 
Charitatiiium fubtidium quando cxigator cap.il.nu.) 
Chriftus dominnsnofleran habuaitin totooibedominium 

temporalc,vt homo ca.ii.nu.a 
Ciccronisgrauisfcntencia C3.S.nu.5 
Cicauoncs 1'rinccps an tollcre poflic cap. iS'.nu.% ' 

Cicationis omiiiio ex cautJ fit ca. j i.nu.8 

Ciues an digniores quam munidpales io prcfa(.num.i5 1* 

lit vidc vcrf.vafillus. 
Ciuem dcfcrci c culpatum licet ca. i j.n.i ) 

Ciucs rcfpcdu populi non cft vt pars refpe^ :otius,c6rra 00 

uillimos cap.ij.iiu.x 
Ciues tctnporepericuli an vnum ciuem dderere poifiuc cap. 

ij.num.ij 

Ciuem maletra&atii adomiooPriocepsfuperiorczimere pi» 

teft,etiam non rcquifitus ca.8.nu.i8 
Ciuibus l^rincipc moderatam (zuitiam an tnferri Iiceat,atdua 

quzft. cap.S.nu.ij 
Ciues rtgtm etiam habentes dicuntur iirgenui, & polTunt cffe 

tcflesinfaufaKcgis cap.S.nu.i6 
Claufula ex certa icitntia an inducat plenitudinero potcHatis 

cap.a6.num.j 

Ciericimonachisquarehonoribusprzferantur, in przrn.95 
Qcricus interdum potcii adiiocare ca.j i.nu.3^ 

Ciericus vcl Eccldi.-:ft.ciis vt quis fiat ca.105.nu.51 
Clcriciis bo.-va patrtmonialia poreft aducrfarc,8c de bonis Ec- 

cldtzfcalcrc ca. 10 5.11^.9 

ClericoTUm vcl rcligiofonim turevariz pcrfonz vtuntur 

cap.105.nu.46 

Clericushabcnsopulencafalaria ,an przfumatur quziilTe de 
booisbcUefiz ca.105.nn.10 

Clericihzrescapienspoffcft^.fuaauchoricatcanpuniarur ■'^ 
cap,io5.num.i4 

Clcrici harcs rcf ertus in pofl^an ftt fpoliandus c. 105.^.17 

dnicus att vfufruAuario,an vero vfurario zquiparecur c*m 
105.num.19 

Clericusfi mutuo datpecuuiam cuiuseaprzfuffiaiur ap^ 
105.num.11 

CollatDonesctuium cxplicationcm przfcntem,Srreruicureai 
futuram ihtinctmt cap.8.nu.]{ 
Collcgium nihilcapitextoto ca.ioi.nu.6 
Compcnfatio non fit cx obligationeprzfcripta ca.5 j.n.15 
Communia funt terra,aer,aqua c.5 i.nu.i 3 

Commendatarij an lintimmunes :i fecularibus gabeilis capu. 
105.nan1.45 

Concilijdccreraalcerac inccrdum epi(copus ca.ji.nu.5 
Coocubinaprsfunutur^ffiirccxbonisAmaiii c.105 n.a^ 

CoQdcmoa- 
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Condcnrutus djmnitusquead metalldin iure comniuai ooa 
tcUaturcontra njuiri. ca.^d.nu.j 

CondittoniliaatlponuntiaciTe cap.60.11u.13 

Condicio negjinua non nub:ndi alteri quim mercaton,an re- 
feracur ad ptimas aupt.as,ard.q. ca.jo.num.17 

Conditto illa,ei qui primut meam atcigeric, prxmiii dabitor, 
li ex deccm currcntibus d t)o a:ucrioics pai itcr mctam atti 
geruat,an itnpleta videatur.cgre^.q. ca.^i.nu.j 

Cofldtcioncm non inductt vox Si,quandopcream cxprtroicur 
quod incracaiurc ca.j9.nu.19 

Condi(iotUa,ciqi>ipfimuscxdcccmcurrencil>us mccam acci 
gaic,prznuum djbicur , an ii duo anreriorc^ paritcr meci 
accigerunr,(icque certantcn licrcpctendumydefcdia vidca* 
turquoad omnes dempcis iliis dwobut anctrioribus,vt Itc 
ab iliis taacu non etlam a rcliquit tardioribus &t ccttamea 
rcpeteiMium.cgrcg.q. cap.pi.nu.i 

Condtcio Qubetidi arbtcno alterius adco rcijcitur.vc nec iiliut 
: voluucatcin requircie tcoeamDr iiedum :t:qui,concra men 
tem Petrt.CiniiPauliiiii.' Cor. cap.94.11u. 15 

Condinonuin aliz fuipeQnuz fiiac.alixreroluciux C99.n.3 

Condtciu ddiccns qujndo flctic pcrcafum nocet ca.93.n.3o 

Coodiuoilla cquo quiprimus mctauiac(igcrir,pixaiiumda- 
bicttr,aon veriticaiur in equo,qui line leliore pritjius meci 
s atrigitinludoequenri,concracommuncopi. ca.91.n4 

Condittopcadcatcxia^tonollro per voiuncacis dcclarario- 
nciii dcikicucc cil locuspae.titctitix liadcrat fubUicutus 
cap.94.num.4 

Condictotie in omni quod p«r me /Ut mihi nocec c.9}.nii.8 
Condico deticiLS (^uJmlA (Itt pcr tei'tiuiii,iii cuiut pctlvna elt 

conai!ioi.npkn.la,no:i iioctc ca.9j.nu.15 
Condicioddicieasquando Harper cafum nocet,liccc docis no 

niiiielcgctur cap.9j.nu.a1 
CondiCiuilla,(iopusinfrabicnniumfaAuin non fucrit,ante 

biciinium etiam cuin ccfcAu implccur,cum primum certii 

cSc czpcnc infra rcfiduum (crmiui oput pcilia iion pollc 

cootracommuiiem Ci.^^.nu.i 
Condiuo li nuplcnr,lub qua mulieri fuit legacum trli^um , & 

fenKcipfj dccJarac noUcfe nubcrc,aa dcfeciirc vidcaturir-, 

rcpjribiJita.dub.q. €2.94.0^.9 
Conditionis implcmciitum licci pcndcat ex fi^o piontiirorit, 

taLiueapolicoadutoncm cuilcocctD aoa fcmpcr fpcctatur 
i; ' ' . ' , . .:,i . cgp95.uu.7 

Vtooaitio denaens per calum cootingentem ispafuua imple 

redcbeiicunocct,ficil mixtacoaditio ca.9j.nu.10 
Condicio dcficiensquando ibc p^r cercium, incuiusperfona 

condictnnoucrictmpieada>aaooccai> ca.9|.ou.i6 
Cooijitiofiilichirm aoadederu,deceinaato,quandQimp]cca 
r:. -vcl ddoita vidcatiir . , . ca.95.au.t* 

Condaioiii delicit fado impiere debencis,dcficit rcii^tum 

cap.p^.oumi6 m;: ,j ! -. 
CoiidttjoaaJtintliij|>onuatineiIi: cap.^jjiu.tf' 
Condicio cafu iJdiacns , ao noccat quando tcitacor alias trat 
.1 rcluUaiuj ca.95'.o.J} 
Vonijictoncni illam li nupicrit,noi] teneniucimpicreiiifratTic 
I ni0n\cuin multis contra cominiinem ca.94.nu. 6 

Gradiuo nubcndi femcl rcpudtata,&li poAca implcacur oitiit 

pxodcOjConrraoouifs. ca.94.nu. 10 

Coadiucuiu verba formaiitcr intelJtguntur,cnm agicur dciu 

ctucapcando cap.^i.nu.} 
Ccnditiouetn nubcdi niuiierfi lemd declaraucric le nolJcini 
.plcrc,& Ji polka pcx:nitcac,nihil agic, um in hzreditaio4 

iniegaco,contraAIcx.&:Dec. ca.94.nu,i» 
Conditio inixta detictcns pcr cafum non nocet Eccleiix 
n . cap.9j.nara.2ii . [ 

Condicio li nupfcric arbicrio alcerius non deiignara perA>na , 
^ . cm nubendum efl'cc,rcijcitur cttam dc adcmptionepon ft 
-r:: cusquadedatione cum £ituio.conira Ayiii. ca.94.a«i)^ 
Gonditio (wtcllaciuaimplcnda c(l qiiam pnmum porcic 
^.1 cap.94.num.7 

Codiiiort«taiideficitpcrcafuoi,dcficit reliaum.fecui fidc 
lkit:perciiniincuiujpcrfonjcracimplenila c^j.nu.j 

ConJttro oettLli noccc pcr cafum contingcnccm in peifona 
implcrcdabei)tiaiidcll,Iioaorati cap.^j.num.^ 

Cddtu»ii^oubcadi yf^ucad aanuaxdecioiuiiiquiatuis rctj 



dtur,confraArer. ej.94.nn.» 
Conditio dt ficiens quando ftat per teflatorem non nocct 

cap.9j.aum. 19 
Conditionem fi.legatarius implerenoa rccufat, fed catum mo 

ratar,noo pnditurlcgarum quando conditio cratcafua- 

ln,vel mixta,cum nouils.conrra communem c.94 n.i j 
Condino dcficicnt non noccc , quaodo pcr implere dcbcntem 

llccitexpoftfaclo cap.9j.nu.1j 
Condjcio nubc nli dc frarrum confcnfu forori appoiita tn reu 

fto etiani voluntario reijcitur,cum Ema^ootra Pal Rub. 

cap.94.num.15 

Conditjo li volcf,lufpeodit rcU^lum , &impedic tranfmi/Eo-" 
„ , i . ca.9j.11u. II 

C^nditio deficieos quando per me ftat,nocet,& etiam la libcr 

^ 'V* ,, • ca.9jj1u.1a 

v^ondicio lila ei qui pnmut metam attigcnt , ptzmium dabi- 

tur.iion vcrilicacui lu cquo metam accingcncc (inc ftnore, 

egtcg.q. cap.gi.nu.! 
CoDdicio li oupferif,an per volunatis dcckrationcm dcficiat 

iijepaiabilitvr.egicg.q. Cip.94.na.t. 
Coodicio ilJa,qui pnmus roetam attigeric,prf mium terec in la 

doequc^ri.nonellpoccltaciua.concra nouifs. ca.^i.n.z 
Coaditio intctpretatiuccancum iiiipleca, quam a^tionem pro 

ducat,aoua dcdarario cap.94.nu.i» 
Conilicio caduiis Jcficieni per cafum noccc CJ.9j.nu.21. 
Coaditio Jeficicos quaado ftjcpcr oncracum.nunquam no- 

ca.9j.nu.17 

Coodifio potrftatiua non eft ncccffc vt qtum ptimum poteft, 
implcatufin hxreditatc cap.94.nu3 

Conditiodeficiensquandoperimpleredebentem ftccit, qina 
inhoncl)a,iion nncet ca.9j.11.14 

ConditioiiubcnJi de coafcnnralceriusnodcngnacapcrfona 
cuinubcndufif,rciicitur,cuEma.concra Aym. ^.94.^.17 

Comiicio nubtiidialccrius Jrbiuaturcijci;ui,fiucaccipiatur 
pro libcraiUiutvoluntacejfiucproarbicrio boni viri.cuia 
comm. ca.94.nu. 14, 

Condicio poteftatiua dcficieniper cafum.oocet aliquando 
cap.9j.nu.24, ,„ , . .. ,, , f. 

Coaditiooc deopeteiotra diem certum facicdo non vcre/etr 
intefprctJfiuccxirtcnce,tuuclicetpoena ance finem ceimi 
ni pert poific,cjmco conccira piorogatioiie pcii non pote 
iicantec.;rmiiium,nccetiampollca,&c. cj.^^.nu.a 

Condi tioiic dcf«3a an dicj ipc£letur ca.^j.nu.iz 

Confcllir> iilj,occidi,fcJ ad incam dcfcniionem.an fcitiJipof 
'''•ard.q. ca.J.nu.8 

Confcicnciam fcqui tenemur in criminalibut concra piftbatio 
oes ptoceiTjlcc in foro animx,eflque ard.q. Idem inloro 
contcnt;ofo,S: eft ardq.Idem io cauia ciuili,cftquc j.ard. 
.qiixft. . I ca.i4.nu.i» 

CQiifcieiKtxforo renetur hxres cacitam fidem accommoJai, 
fi fcHico oon dcferc concranouif%. ca. loa.nu.Zi^ 

(^onfcienciam an prtKcflusprobacioncsfcquidebeamus? ard, 
q;'Jtt*- cap.i4.nu.L 

Conleientijt foro tenetur fe deferrc tacicam fidem accoramo- 
daiis,licec iuraficc tjcicurnicacc.contra nou;f. cioa.aif 

Confciencix in foro hbcreft,qui adlioncm pcrfooalc pialliip 
fit cumbonafide cap.y^^nu^* 

Confcnfus reiiocabil/s non tmpcdit poeoitcrc ciiigMoA 

Confcicntix in foro an poena ipfo iurc impofita debejtur,ar- 

^ H-"^'!-. . , cjp.z8.nu.4 
Coiwctcnticjn foro ao retineacur rcliaum in minui folcr.i vo 

.. ca.iS.nu.^ 
Confcnfut rpi in vnione pfumitur ex iongo tcporc c.iS i.n.zc 
Gonfcnfus przfumitur poft lon^um tempus cap.6i.au.o 
Confepki conic^utaco obligatnur «15 ^.uu.i 

Coatcafusdomini in padlo tucurxfucccffionis non prxfain»- 

tur ex longo tcmporc.noua opin. ca.64.nu. i S 

Confenfiis non folis veibi$,fed&alii$ moditcooj>:uur 

CJp.^2.num.i4 
Confcnfusquidfit capuSa.im.^ 
Confcnlus pacm przfumicurpoft longum temput ad vaJidaa 

dumtijjLonrradium , , ca.cii.mim.t» 

Confcqueucu remoucc dria inter acquiparaodos ca.47.iiu.S 
Confcqucoiu vt «clictjfuificic vna vaiiaas ca.j7.nu."7 

4 Confcquca- 
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^otirequentia vc ceffet.fufficit dare vnam diflTercntiam cap. 

io6.niitn.6 " ' 

CoDflantinidonatio ct.-5;num.i7 
Conllitiituni non ht poft obligatioocm pr»fcriptam contra 

dociores ca.Jj.nii.t6 
Confcientix in foro opinio facicniis infpicKor t.j7.nu. 1 1 
Confuctudo exiuiens laicot ab decimarum prxdationc, an (it 

toleribitis cap.Sp.nu.^ 
CdtraCtus funt informei intcr extraneos a iurifdirtionc popu 

los,principcs,priuato$<j; hominc5,intc» quos oes nud« co 

uctionct,& naturales obligacioncs cfBcaccs funt c.^i.n.j^ 
Cofitra^uf cumptincipcinitu5,aa rcmancatia tcrmtnisimis 

communis,ard.q. c_ap.45.nu.16 
Contra^^us quandoin fcriptis ficri dicatur»arU.q. - c.'t8.n.22 
Conrumiciaviiaaggrauat fcqucntem ca.31.nu.38 
Contrahcnttum tamamitccas, quamlucransconfenciredicii 

tur ca.5i.nu. 19 

Crcditorpecuniamcrcditamfipctaencgligic.ao vidcatur rc 

mittcrc cap.76.nu.5 
Credultras fufficit ad adeundum cap.77.nu.4 
Culpiel^mifcerffereiad fe non pcrtinenti «ap i{?.nu.7 
Crcdubtasnimiavttiodatur e<p.8o.nu.j 

D 

DAndi caufj exprcfla in pr^ccdentibus dationibuf ,videtur 
repetitiin fcqucnnbiis capiSj.nu.^ 
Damnatui ad munem na turalem, vei ciailcm hodie lurc rc^io 
non (>crdit cclbmcnti faiflioiiem cap.^^.nu.^ 
Damnatus in carcerem pcrpetuum an ccfletur 03.96.0^.5. 
Dapifcrergotur C3.105.nu.2j 
Datum (implicitcran donatum videatur cjp.Sj nu.8 

Datumiiiiiplicitcr donatum videnpoted, ii adellaliquacon- 
iedluiadonationis cap.8j.nu.6 
Debicoripium dclntum poffidere videtur cap.76.ou.j 
Dchitot & fidciuflbr quando quis cfle poilit cap.j j.nu.6 
Dccimxcofut-ciidinean coIliponinc,vei mmui,ard.q.c.89.n.S 
DecinixprxlcrioipoiTunc a laico concra laicum uum.j.cum 
conimunt optn. cap.Up.nu.j 
Decima^ quando cas laici habcbant,anaIicnarcpoffent,ardua 
quxll. cap.S9.num.i 
Dccimx quo iDredebcantur,ard.q. cap.X9.nu. i 

Decirax an pofiint prxfcfibi tempore immemoriali. citp.n-^ 
Dccimas an laicus poflit prxlctibcrc,ard.q. cjp.89.nu.6 
Decimarum pixll:>iidarum librri^ excmpti quarc cifc tntclli 
gaiitur nunnulli monachorum ca.89.nu 1 1 

Dccimarumpixilaadaruinlibcrtas quo tempore prxicriba- 
tur ca.if9.nu. 10 

DecimanimpoircfnonelaicDslpoIiatusan fltreflituendus 
■ cap.S^.nuinu^ 

Decimarun) puiTcftionc fi latcus a laico fpoltccur renitaeadus 
• elKcum mujtiscoiicramultos «^.89.0^.5^ 
Declarltio t.54.Tauri cap. 104.11^.2 

Declaratio l.z.tic.delos 2lcaldes,Iib.2.0id. cap.ios.nu.)-' 
Dec1araiiol.j.tit.i5.lib.2.ord. cap.io^.tiu.a 
Declatatiol.li.tit4.1ib.5.ord. ' ca.io^-nu.^ 

Declaratioi.a.tit.i5.!ib.2.ord.' ci\> 103. nii 4S 

Declaraito nihil denuo inducic cap.S.nuin^t^ 
i>eCliK:iodel.h.8£d.l.a2. • ' cap.101.on.13 

Declaratiol.i.uc.4.1ib.j<ortl4cL9.tic. <ielaadooattonc^,co-' 

dcm lib. . '" " • <a.io4.nu.7 

Dccliratioi.i.tit.delosalcaldestlib.i.foriotd. ca.ioa.nu.z 
Declaratiol.s.!i:4.titx)rd. • ■ ■ ■-• .11 u:':^!c»p.ioi,nu.ji 
I>eclaratio l.h.iit.delas ganangias.Iib. j.ord. c4.io4.nu.6 
Dcclarattol.55.TwTi; '•; "" '^^catio^.nu.t 
Dcclaratiol.h.ctt.jJib.or<l.' • - ca.102.nn.20 

Decrctu prxrumicur ritc&redt mtetpofltiMn- -ca.39.n.i6 
XhrcretumomniafoieaniapixfumuncurpiMelftire, licet pro 

formacxigcrcntur ■ cjp.j9.nu. 14 

Dccretii ludicis folcnnra prxccfliircprxfqmuntur c. J9.UU.5 
Decretumintcrfuifleahquandopixfumitur cap.jy nu.7 
•J>ecrccum iudicis pixfumitur habuiffc przambulam cauff co 
ii gnitionem r.:-.,^"'^' cjp.39.nuuj 
Delcnlio tft iuris natur» ca.34.nu.i 1 

Dcfcnderc tenctur ho priuatut attcrum homiaem priuatu de 

iurcdtuiao,nacuraii,caa9aico&ciuUi ca.41.nu.az 



Dcfcniio an totlatnr per flatuium iubens vt occidcss quocQH 
' quCiSCqualitcrcuiiiji occ:da(ur,3rd.q. cap.36.nu.) 
DcTenlio priu» coiripetit magifiratibus,dcinde cciaai rciiquis. 

cap.41.num.zj ■ • . 

Diefonlio homini abaltero hamine debicacd ea.4tJi11.j4 
Defenfionts naturalts loco fucceffic dcfcnfio artificialis,lcu lu* 

rifdi^honalis ca.41a111m.36 
Defcnlio compctit cuilibcc dc populo , quando iplc magifiia- 

rus iniuriam inferebac cap.41.nu.34 
Defendcrcfubdirosincumbit maglflracibus dc luic oiuiuo, 
' natuiali,&poh(iuo C3p.4i:nam.za 
Defenlio iit auc vi iuiifdj&ioois,auc vi nacurabi dcfcoiioius 

cap.41.num. 19 : • • 

Defcndcreres iioliras anctiain cun necealioinilkcac: xapk 

i.nuniLj ' . :•: . 

Defcnfionem princeps an tolIcrcpofnt,ard.q. ca.i8.nu.i 
Defcnlio Iicita cap.57.nu.10 
Dctcndcndi corporiscauiaaliuro occiderclicec ca.18.nu4 
DcfcnlioniSConiTncndatio ca49.ou.!i 
Defcndcfldi honoriscaufalicctoccidcrc ca.iH nu.tj 

Dcfenfionis neccflanx caufaoccidcre licct,n6 aliter c.i8.nD.6 
Defcndendaium rerum caufa occidcre licct cap.i8.ou.) 
Defcndcrc fc tenciur piincepsctiam cum occe aggrcilonvcii 

qui pofluntjlcd non tcncntur cap. 1 S.nnnj.7 

Defcndcre uie polium f tiam cum ncCcaggreiroris,licer 1» tUct 

adrcgitnen puWiCiini necefljiius iuicpoli,coDtra 1 hcolo 

eos,idcmturcfonconiiacordcm ca.28.au.S 
Deieofioinculparaclt,licct qui» fiigerc poflit ca.).S:iiu.i.^ 
Defenlionis caufj occidctcljccie aggrcltbrcin ctiam lurc poU 

contra Geifoncm ca.iii.nu.ik 
Defcnliocliiurisnatura cap.i8.nii.} 
Dclcolio inciilpata nou cft in ruflico,vcl clerico, qu ando pott. 

ranttuicfugerC • ca.19.oujo 

Dcfcnfioinculpjtj quandovideatur cjp.i8.nu.2i 
Defenfiocxcauljnobittolliinr. cap.ji..au.^ 
DefintCtoprxfcrip«ioiiuin,& vfucapionum ca.51.nu 7 

Ddietnni dclitto acccdea^xegiratiat cap.3 i.nu.37 

Dcli^ii extra hncs rcgiii.CMrailfrum an puniatur ca.8.nu.i> 
Del;£to futuro qui noii oliuiauit,vt puntatur ca.i6.nii. 16 
Del.£U an pjricofflpeofjiimietoitaninr ca.i8.nii44 
Dclida pnniunrLr ctiam port patris tndulgentiam cj. i8.nu.6 
De!'.nqaciis Ipontc fua j>lc£ti v idctur ca. i9knu.S 

Deiinqucnsfpontetuapuntri vidctur . ' ca.26.nu.z} 
Demone$,non hommcs font appcUandi,qutf itta induunt vir 

tutum hominilHis cap.S.num.^ 
Denuncunti quandocredendumfit . cap.lio.nu.S 
Dcnunciarcin forocontentiofocanoftico,anqoistiineator,vc 

piiuati tiamno obutciur,ardua q.&: quid de lurcciuili, alia 

quxfl.ardua c3p.i6.nii. 6 

Denunciare , & obuiarc periciilo priuati nod tcnemnr in foro 

contentiolb canonico,cuotracommuoemopta.iiec in fo 

ro ciuiii contracommutKm,acc 10 foio conlcteatix cocia 

coramn.opin. cap.i6.aum.i j 

Deportatus^dmiles noo poiTantfaccrc tdlamcntum cum 

communi cjp.9<5.nu.i 
Dcportato hxieditas data,dclicKurlegitiroi$hxredib.tcllato- 

ri cum cot contra AcLur.Guil.Kai.Bnt.&aiios c.ioz.a.3 
DtiiTUcrcntiacomnicndatur ca.jijiu42. 
DMm oullus moiuhum viiict - mprxf.nu.114 

Deusprxmium&pflcoaroprobcdifpenfat inprxf.nu.S; 
Dws oiim mundum pcr fe ipfum rcgcbat iapczf ou.109 
Dcus cui>£tis hunianis pixclt,Sc cunUonim author di in 

pixf.nutn.i 10 ' ' ' 
Dci non ininore^aot maiorccurjiegiturdomus famiiiauccu 
• iotqs pau}-er:s,quam vauitmagnt regis ca^i jiuuja 
Deus mahim faccccnequic 

Dci prouidi.ntia rouodus non foluin in vniuetiis,tcd;b( 10 fin-. 

gulisrc2«tur viciiJiJn».?* 
Dciis dcditomncquod habcmtn i3.ii.nu.i 
Dsusprouidct&caofutunoa iolum vntnerlis^Mcciamiia- 
■ guliirebus ca^ESJiu.i^ 
Deusmundumgut^efnat eapcao.nu.j 
Dcus an facetc pofhc vc malum noa lit, o eatiham ndadiligc- 
reCteacwemfoun . ...icapayjiu.ia 

Dapro- 



I 



Indcx, 



Det prouidetia tt concarrenda qualis (\t refpeAu cunftarum 
rerum ca.ii.nu.ii 
Deiap(adencia&iufticiaaliefluro,nnainhoininrm mundi to 
ciuseilc Imperatorem ca.zi.nu.i; 
Dci prouidcncia & voluntatcomnia fiai refiiffimo ordme 
cciam fnoordinacanobts rideaacur ca.2 7.nu.6 

Dciarcjnafcrucari2f>]icfar. ca.i^.nu.^ 
Deiprouidenfia mundus^egicor. ca.51 n^9 

Deo auchoreomnia fteri,quo feofu accipiendu m n prc.n. 1 1 
Dct|omnipotcntta ca.$i.au.6S 
Dcus dac omoem poteftatem ca.5i.n.6i 
Dei qualispoceAascircaanimoruni varietatcm,contra nouif 
fimos ca.p.num.tf 
Di§niorc]uipotencior inpr»f.nu.ja 
Dignus ad oilicia publica quis inrcltigacur. ca.^^t.nu. i j 
Digni:as pendcc ab hominum opinionc in pnrf.au.85 

Dignior cl),qut dignioi i loco przctl in prxf.nu.iaS 

Dignior ci\ is cui princeps magis fauet in przf.n. 1 3 5 

Dilpenlarcex iullicia clt opus ncccfiitatis,non voluntatis, c6 
' tra nouil.neccum qutbufdani lanrum^fedcnm omniUut 
ficri debec,quiin cadcm caufa iucrinc.cum nouiiT.iiecin ^ 
bufdamcantumcaiibus,fcdin omnibus,irtquibu$par ra- 
tio inuciiiatur ca.a^.nu.it 
Difpenfjrcex gratiaprincipibus iKinlirflrinifi qojtenus cx— 
prcfum vcl C3Cicc,vcl verolimilitcr fibi fueric a populo 
ca.25 num.4 

Difpsnfjcioiiisquzvciliras ca.a^.num.^ 
DifpenfitepifcoputcnmltatDcisecclcfiz cj.sj.n.jo 
Diipinlatiorfupetioiis prziumitur iafta ex iufta caii(a,aliud in 

' inferiore ca.35.nu.z8 
Difpenfirectfca lejes tcncntur omfics principc$,& maginra- 

' casOeuiuJum vciam vocis fifnificacionem cap.a5.Mim.t 
Di(]7enfattoaliajeigrati],altaexiuJiiaa • ca.i^.nu.^ 
Ditpcniaiccommutjndo ccfuucium difpoficioncnr,aucpifco 

puspoffit^atduaq. ca.a5.atj.j16.' 
Difpcnlacio cx caufalieabiQfciiorc quo ad Icgcm.fuperionf < 
ca.i5.Dn..i4. 

Diibeiifatur cum iurepofitino o: : on ra i:.. . a.z^ja.^i 
Dilpcnlari potcltrxcauravt euepdonoaadiBitututcjp.a^. 

'. attni.: i 

Di^eafatur.cxcaulj,vt Donfiatcitacio ' ca.a5.nu.30 
Di^>ea(areaipollic J^cuscum przccpciaDccalogi^cgicgiaq. 

ea.a7.num.i. . loqacu,. ... .....1 

Dilpeofjndi iuiia caufa quz ilt - . .!ca.i6.ou.i 

Dtwenfationis dclintiio , ' ' <^7-nu.) 

DiipcBiatcpoceiWpifcopnsiaterduiii,vtquis ciuasdigniutcs 

cccleliz vnius teiicat ca.j.num.17 
Diipeiiiatiocx iuiliciaroquirircaufiiniaibm, difpcofacio ex 

grafijnulla:n. casaj.num.i j 

])ifeenlare& icmperaieidemiliiu ca.35.i.u.7 
Dineii1arcq'jidl)<;iiiKccr. ca.15.oum. 2 

DilpcnfjturcxiutliciJin i11squzfunc1uriidiuin1cx35.11. iti 
Difpefjccpifcopusarcji votiun ca.35.num.29 
Dilpenl3tioexailiidaiien:poceftin his,qnz funtiuns natuxjt 

ca.ij.iium. 19 

Difpenl.ircjnpnaceps podit^daaq. ca.»$.au.i 
DifpcoUi ep:lcopus cx cauiiicum lurc caHoaico,non alias 
t C3.^5>iuimaj 

Difpenfjt cx cjufa cpifcopus cum pocnitentia a Papa toiuudta 

: ca.^f.num.35 >; 
Difpenfat:o cxiuiliciaertmencaiislegis declaracioca.35j1.1x 
DtfntnlarfTi^uando lit vcioonltrpcccatum caiS^.uUvio 
Di ^'.:diipetifatusqaaiidopecceoe,reiaon pecccnt,e 

• caa5.nu.6 

Diipcnfatione ex grada Tci,8e rcbnt &us abuti zquc I ibcrii cll 
y. principi line v .U caula ca.36.nu.30 
Divifiohurastradijcaii i'>.i) iea.5 1.OU.4 

Diuiliopjtris j)r:mz ca.^i.num.O 
Diuiiioex diucina fepatatim poireliione przfumiuir, ctiam ii 
> parceselfenc inxqujlcs,vclagciecurdcmagnoprziudicio 
r . cammuitiaarncramulcos ca^btf.nu.x 
jDiatcizpanual|ptesiciam in przfac.o. 78 

Diuicizcoaferuntad niJtoricatcrn in prziat.nu.77. 

UiucurauM tctupocia £ii;it przluiai ctiam px^uz iuac iaCU 



cap.8i.nu.ti. 

Diucurna pr^ (lacio eciam locratjua poteft iu poflcrum elTe ob' 
ii^atofu.contra Ijf & alios cjp.84.nu.jj 

Diuiciz,plUtioaes vnirormcf,annuzdcciesgeminat;,& qua 
iicxdcbito.non quaft cx gratia fa<ftz,fjciuiu prziumi no 
tantum dcbicuralutlTctnprzcencum.fcdctiam cancundtt 
debetiiafuturum.concraplurcs Dodto. cap.ttj.n u.io 

DoAor aprincipecrcJcus,rcIi4uisfublimiorhabctur,in prz- 
fi.num.ij5. 

Dofiorcsaitu legentesprzferaotiuijsyqtti adu aoo leganc 

in ptzta.nu.117 
Dolus an culpa quando in iudtcc pr^fumatur ca.1S.aam.37 
Domialium quancoccmporevidecur qurri, ca.5t,nu.ao 
Domini cx bonis anfamuliis ilicarus pr^fumacar ca. 195.^. J4 
Dominium Uiicftum quzrituc pizfcnpciQne currcncc cOcra 
- fcicnccm ca.5j.ou.11 
Dominium cadic in iuribus & incorporalibus »,5 1 .nu.aa 
Doratnium probacur cx poilcflionecontra violcntucj.^.n.ip 
Domini malafidcs nocet,iiceccootn^utfiatpcrprocoracore 

deiurecanonico ca.^z.n.» 
Dominium mobilium,velfemouenttumerateti3m lUre pri> 

mzuo ca.87.n.3; 
Dominium fincprzfcripcioncprObacurinaAionibut,&in re 

busmpbilibus cjvjitnu.ai 
Dominium lutis gcntiuin fccundarijeft 01.54.^.3 
Dominium habcrc nobiiiorcm coofcrc ad digniiacem valalio 

iuni,& nobiiiorcs habcrefubditoscoofcrc ad nobilitacc, 

& digaitatcm prmcipis ' inpr;fa.n.a5 

Domintumvcilcprzf<.iibicDominus dtreAut ca.ciS.au. j . 
]>Dmimam vtprobctur ca.^2<.nu.a 
Doniintum nco pizluroicurexpoiTcnioDeprztcrita, fallit^a 

jxabbus. ca.7.nu.3o 
Doininium aaprzfumacurexpofTentone przfenci>atdujq.c. 

7.nuin.i7 

Dominium incidenceragendumprobatur ex poffclfiooc ca.7 
jiuiii.i.8 

Dominijligna ca.57.n.i4 
Dominium diredum faciliut quzri przfcnptione iongi ccni 

poris,quam vfucapione ciiennali.contra Oo^ ca.nu.7 
Dommium uaDsfcracurncan axunguacur vfucapioDc,ardua 

quzJtio ca.54.nu.10 
Dominijprobandi modus ca.88.nu.9.&n.iQ 
Dominium direifium an przfcrtpcione acquicacur aidua.q. 

ca.54.nu.i 

Dominium przfciiptionc quzficum nobisper principcm adi 
.mi aonpotfcc,concra do^. ca.^.au.ij 
Domtaij detinido comroumtcrtradica,nocatttr ca.i^.nu.^ 
Dumini j ditiiculcer probacur ca.77.nu.; 
Domtnus rcm fuamnegligcns,quaado vidcacur earo pro dcre 

hcto habcre cj.73.nu.5 
Domini) Jclinitio ca.i7.num.4 
Domintura nobixctiam tnuicisincerdumau£3Xurca.73.nu.x 
DomioijdcBiiiCio tuditapcr nouiffimosaotacaica.13. nu.S 
Dominia cffenrinincertocjfraatcprzfcripciooecf.ji. aio 
Doraintum vc probecuf • .•-> w:t;y> <ai5t.au.17. 
Domiuiuroeltiiis ' ca4t.n.j[ 

Domiaiumpleneprofaattit^pcrpl-cfoiptionem c«.9.au.i!>.' 
Dotntnium pizrc'iiption-.'quz&tum aa princcps adioiac.cap. 

nuraeroa^. 

Dominium probaturexpofrclSonecootracommodarartumt 

& dcpolitarium ci.^.nu.io 
DominiurareuocabUe fiociaAo ooArooobisauclli 'poceitc^ 

.p.uu.»a: '•. ^---i . ... : y - 
Domiaiumefl eciatn in reons in incorporets ca.i 7.0^.7 
Donarcan principcs & reges poniiDircsfuorumregnorum,ar 

dua q. ca.4.nu.i 
Donacio poli lon^um cemput przfumitur ca.5 j.n.7. 

Donjtio limpla ta^aprzicnu8ccacenciaovalcatca.6i.n.i3 
Donatio mortis caufa Jit hodic pa^o nudo cap.63.nu.i l 
Donatio cauia mortu fada prxf enci & caceAti,an ,valcjc,ar— 

duaq. ca.63.uu la 

Dononui caufj przfumitur.quando alia non apparet cap.8j. 

Dumcro.3 

Doaacioiatcrvixum & vxoremnon zquiparatur. donacioni, 

quam 



. jridex. 



qujtn facic patcr fi1io,contra dodio. ca.jS.nu.4 
Docandxfilix cauu a» princeps poflitciuescolledare arilua 

quili. ca.7-n-? 
Do tix fpiiicuali} caufa fiiix dandx an princeps ciues pof^it col. 

le^iare ca.yji.^ 
Dotandz lilizciufaan princeps foeminas ciuescolleAarcpof 

ii( & ia fratc pco fororc (iotauda.vcl 10 forore pioalcc 

ralbtorc ca.7.num.7 
Dubictis non inducit malam fi Jcm,necimpedit praifcfiptio- 

ncm,cuin roultis coiuracooiaiuaeai. ca. i i.n.} 

Dubictasquoadprjrfcribcadumiaducic bonainfidcra cap. 

Duelium honorispnuad cau/aan licituin cow^^.nu.zi 
DucUumanindubiolicitucn ca^p.n.ii 
Ducllum aiilici:um ciTe po/Et ardua q. ca49.nua: 
Duciluro quando iiiicitum ca.49.nu. 14 

Duclium inirc anliccat ad propriam iniuxiam viodicaudam, 

arduaq. ca.i3u)U.3 
Duellum princcps il perQnttac^ao pcccet cau^^.o.i} 
Duellum intcr riiilicc» i]iiaadol:citUin conrradodLc.^p.n. 16 
Duellumlicicuin cii pro repu(>iica,aoa proiactaotia c.i:.n.t 
Duelluni illiciium ad rci occultz probationem ci^g. num 20 
Duclkm fulbpieas an peccct ca.49.nu.2z 
Duellum pattiz caufi inite an liccac ca.49.nu.24 
Dueili dcfinicio improhata ca.ii.nu.;5 
Duellum ob bonum. publicum Iici(um,concragIo.tSk uouif.c. 

49,niim.i5 

Dueilum ob priuatum honorcminiicao liceat CJ49.nu.12 
Duclli vera dcfinitio ca41.num.jd 
Duellum iiiii c prouocatus,non tenetur morigeron c. iS.n.i 5 
Dueiium laitc aoa liccc pro booons aut rcium dcfcuhone « 
udji, ca.i8.nu,ia 
..j ..li' ^ i 

E 

EBrietasincuJpata^inculpacumfaciCjquJcquidindclequi- 
tur ca.19.uu. 14 

LcclcAailicut vtqnisfit,rt dericaliordineinngnicus iit.neccf 
fenonetl ca.ioj.nu.^a 
Ecclcliz an pizftrmantur bon&i prxlat« relifta c.io^.nu.!; 
EccIclTad ica iurifd.£iio iullius cxcrccnda quaro profana cap. 
51.aum.5f 

EccleHa cx ncceIutaccvcadens,non lenctur folewiia lemare: 

cj.p.num.14 . . u 

Ecckliz eciam fjuore non poieH princeps cum magna regnL' 

Ixtiunercs rcgizcoionzalicnarr,conira DoCio.ra.^. 11.24 
Ecclefiaanhabcatfuudatam iniennoaemin boiiis aclcnco 

dtfundto rcli^is ca.105.nu.LS. 
£cclef>zdiufiiigaiisannis(blucum ooqperpetuatur, contca. 

Do&. ca.dj.n.ia 
Ecclefia tninocibus xquacur ca.au.tf: 
Eccleiizrcs przlacusiiitcrdum poccd alienare ca.3i.n.i8'. 
Ecclefizrcsmcerdum mfcudarc non poccii infcrior cap.31. 

num.ij . . 
Ecclctlzquod coocedi (ur,Deo quandogracumcficintclligi^ 

rur ca.5.nu.3(5 
Ecclrfix priuil^jj prxlatus incerdum poccH renunciarc cap.'. 

}i4ia.i9 i;p;i.c.jt,i . ;.. ,j J 

Eccletios non fubciTc hodie Imperatori,an iure/iat ca.2am.9 
EccJeftaflicorum HiiulUua (urpior qxiim piofanorum ca.5 ij 

num.57 

Ecclefi* cenfircratio ex longo trmp«ra przfumitur ca.6r.i>.^' 
Ecclcfix oppida dooare non poteit princcpi,concraQOuULca. 
5.num.4 

E ffe^l us n q n femper r cgu I a t u r i lua caula ca. 5 4. n.S 

Elcmcnca inuiccin ccnuertui.cur cj.51.11u. 5 

Elementaan fiuc quatuor ca. 59.00.8 

Elemcnta corrua)puntur,&iauicein coaaacunturco. 56.0.9 
Ele^tionisforma . t : .. ca^^Jiuin.rf 

Eic^us tuius eft io coofcicntia^fi erat digaosjlicet dignior nd 

iceSu ' ca.28.n.2 
Eligen# digoum omifTo digniore bis peccat ca.4j.ou.1tf 
Eligcns dignnm omitro d)gnioie,aa peccet mortaiitcr, atd.q. 

ca.28.uu.i 



EaiancipacioillegicimavaJidacures iongo cempore cap. 6t. 

nu[ii.i6 

Hmancipaciopoli longum tenpusprzfumitur ca.d1.nu.7I 
Emancipaci przteritio non reduit tcfiamcntum nuUum ciotf 

num.jii. J 
£ mphy ccucicus przfumitur fund us ex longo tempore cap.52 . 

num.i r 
Hpilcopusan populum vcndcrepoffie ca.4j.a.a;. 
Epifcopus inierduin tetcio prxiudicac,vc booo communi coo ' 

f"'*t ca.;t.nu.xtft 
Epifcoput incerdum ciiam olim oon tcnebacur requirere caai 

fcnfum capiculi ca.j1.on.x4. 
pifcoB.i! 1 nceidumpunicclericumexemptum ca.ji.nu.i8 
Epifcopus iaccrdum potell crcari,vbiaanquam iuic cap. ji. 

nuni.20 ai>Di3 I 

Equalic»s.(eruanda ca.24.nu.5t 
Errotcmiurisintcr&errorcm faAinll incercffc quoad ptz^t 

fcnptioiicm vcl vfucap.dataparitacccerminocum,concra- 

doCt. ca.77 Jin.i » ' 

Errans in iurcnon ideo eflinmalafide,concradodt.&:idco 

przlcribitaiiiiis jo.concra eofJem ca.77.num.16 
Error iunt etiam reitliencis oon impcdic pczfcripcionem jo. 

, annoium ca.77.nu.1j 
Error luiis non impedic przfcripcionem de iure ciuilt.fi fir p« t 

fcriptio jo.aoiior.Sc quid de lurecanonico ca.77 nura.i 4. 
Error iuris omiiiiio nculpatus an przfcripcionem vd vfucap. 

ocduufiaiii impcdiac ca.77.iiu.ia'l 
Error lutis rcgulariccr mipedic przfcripcioaem,etiaro ti con» / 

cuiraccumcrrorefidi,coaiiacom. .. :ca.79.na.^J 
Error iur s non inducic malam lidcm.concra docto.c.7{.a.i9 
Ltroi luris Jiffictllimi prodcit adprficrtp(ioncm,vel vfoca.oKI 

diaaiiaincontraCouaru.cum Mcdina ca.77.au.at 
Efror iuris au impcdiacloagi cefnpons przfcriptioiicm 04.77^^ 

num.ij ■■ ' l 

Error lacobi & Aluaro ca.79.nu-6 
Errans iniurccttain rcfiflentepizfcribit annis jacootra do->J 

ilorcs ca.77.n.r8 
Et)'moiogiavocabuli non confidcratur ca.io;.n.adlJ 
HuangelicailMuaciatto ooa iicu rcm corporcaro pizltrnptil 

teflttui ca.sj.nn.17 
Euangeiica denunciatio aa fiot infoAam przfcnpuoncm »<I 
, &ouisperfonafis,ard.q. . ca.5 j.aa.sj)^l 

Excmptionis in quali poiieilioacquaadoquis eilic videatur 

Ca.87.nM. 12 

Exceptio Bou fcmpcr eH aflionis cxcfufio ca.54.nu.9i 
Hxcmptionis inquali polieliiooc,quando quif cfle vidatur .U 
cap.87.11u1n.1x 

Exccptiononnumciatzpceunizceilatin mercacoribus ad 

jj.num.x4r 

Excepcio ia concinenci probanda noa comprchcndicur in filT 

tucocxcepCKiiicm cxcludeace ca.ji.oujii 
Excepdoizpeaugcciegulas^. ca.5i.n.75i 
£xccileatiafacic,v( cumprohtbirisdifpenictur cj.ioj.nu.xtf 
Hxcommuaica:us itabct viramque tc&mcoci fadionem cuia : 

communi ca.io2jiu.$ 
Hxcufiiocdlac in fi>Iciul1prcdetudicio (iflendo ca.jj.n.t8' 
]:xcuflto bcneticmm perdic mendiu ca.j 
Excufiio ccfTac li cfi aococium,quod dcbicornoo dilbiuesdo 
r-ca.jjjiu.ij . 1' : , • - r 

Excuftio ccifjc cumpaccifideiubetpiofilio ca.jj.nu.17 
Excuifiooraiffanonviciacprooeflum cj.jj.nu.191 
Hxcutlipnisbcncfiao poccil reouaaaii ca.jjji.x9i' 
Excutiionn bcnHicmm oppouicui (oacracoiicgam.qui folul 

adroiniiiiau.c ca.jj.nuro.io 
Exctiflio cciiat,quando fideiubco pro aacnraliter tancum obli 

gato ca.jj.n.ii| 
Escul1iocafIat,quandoprincipaliscil,viiiconueairi nequii i 

ca.jj.oum.15 i 
Excufiio cciIiu,quando debitor cii vaide cauiilofus vei litoi ■ 

fus ^ ca.$jjiu.ax 

Excufiioceffatin mcrcac.& campiorcfidciubencc c.jj.n.ij 
Excucio cefIac,quado fideiuifor impugnatu/pcr modu exc^ 

ccpnoms |, ca.jj.nu.xl 

Excutio aa coqioialis itadii &c exixa locu deli^i c. j j ja.}t 

iixcuplaiis 



I 



Index. 



Ezempiarisprodi^ofieriiidnpotcft a.jj.DU.8 
Ejicinplirisiitripotcttctunililionacutali contia commuoe 
ca.io6.nuin.£j 

Excmpiarts tiihpotefl filiofpuhoconcrado6l.ca.106.nu.27 
t xcniplans vtilis di ci cui fn ca.i 06 n.j^ 

lixcinplaru£cripo(di iilijsiutis exdaaiQaco coitu, cotra Do 

^tu. ca.io6.n.28 
Ejtcinplaris cum lit inOituro in mioorcportione,quam lcgiti 

nia, non poceil rcfcindi (]uctcla,cum communi cootraal- 

tcraraicrc comro. ca. 106.^.40 

Exemplaris fubfliiutioiieri nonpoccnmuto& ruTdo,cu mul 

ciscouira commu. CJ.io6.n.9 
Exemplaris in fui tam acacionc^uam tefolutione limiiis eit 

pupillari. ca.io6.n.j9 
Excmplahs TaJer,{i iit cxiizrcdato iDtegram Icgiti.-nam iiaben 

ti.idem li intcgram non iiabcar,fcd deniinutam,vd nil om 

niuo,contraconim. ca.io6.n.ji 
£xcmplaris£uit indu^ta ad fimilitudinem pup)Uaris.c.io6.n.7 
i^xemplaris ficri potcn inilicuto in rcaliena, contracom. cap. 

106.num.41 - • 

£xcnipljris fubitucio prodigo fieri non potefl,cum multis co 

cracorom. ca.io6.num.8 
£xcnipIatislicripoteA ci,cuidiminut3 legictima rcii6afuit, 

contra comm. c. 1 06.^.29 

Bxcmpla risiieripoceilexiizrcdato,contra|comraunem cum 

altcra fcrc communi. ca.io6.n.i 
Etcinplarisficri nonpoteH muto&furdo cajy.nu.^ 
txcmplaiis ucc impcdic ncc tcfoluit pcr cxiiaTedconcra com 

rounem cooclulioncs duz Cio6.n.j4 
£xcinpJahs cacco iicri non potcft ca.io;.n.i6 
£xiizredari an pofiic iinp'jDcs,rercgia.q. c.io6.n.i j 

fixlucrcdatio facta ob fianc cau{am,(]uod iilius per nepotc ex 

fc inliitutum potell .ictjuirercpatris iixrcditatem,non iir 

nactclijmcntum d«iutecommuni,nouadccIaratio,iUcAi 

iurcregioibidcm ca.ioi.DU.3 



FAbcllaCucuL 
Fabula Ranarum 
l-.ibula OrolandiFurioii 
FabuIaPantiioides 
Fabuia Amadigij 
Facctia Anacarlis 
l-abuiaSaiurni 
FabdJaluporDm& ouinOi 
f jbula bouis & cameli 
^';tbula iidei 
>'abula I>zdali 



ca.8.nu.56 
ca 41 .n.j8 
in przf.nu.6a 
in przf.n.76 
cap.i i.n.38 
nu.xi 
inprzfn.39 
ca.13.nu. 5 
- ca zj.a.ji 
ca.b'.nu.55 
ca.27. au.4 



^iUt obiigatio defceiuiens ab vltima voluntate eft |irsciiiicK 

i5.nuij5 V' .i-.tviui. ii 

Fatotumvis : . ca.to.n.7 

<^adliobligacjodcfcendensaleg«ellprccifa ca.151nu.34 
f acetc noa tam vidctur,<iui iullus paiit,(}uam <]ui inbec ia 

, piact.nii.i 12 1 . . 

ffadti obliga:io in iudicijs eft prjcifa ca;2 5.011.31 

fiixi appdiacioDc non f adum etiam cooiinetiir ca.^z.nu;^ 
Fadioibligatio iuraiadiprarcifa ca.2 5.1111.36 

IfadluppcUationecciam nonfacerccomijietur ca.^^.ottii 
f alfas niargaritasgdlans noocomprciiendicurftanJto,qnod 

piimtmargaritasgcliantcm ca.31.ou.39 
¥ailum<)uoddl,niiiiiell ca.y^.o.it 
Kanupjobanturantiqua,& vixalio modo cx84.n.i6 
J-ama plcneprobat in anciquis c.ti4.ou.if 
l-amulicxddiCloandoininus tencacur ca.35.n.iK 
i^euJumcx loiigoceroporeprziumicur cx64.nu.l 
'IreudLalteoaciooi dommus ex longa patieocia conl^atire vidc 
. tur ca.64i.n.2 
f ides ideo in terris noo en,quod ia coeluni euoIauit.c.8ji.5^ 
Ti«iesiacatacarumrcrum,qucexiemotis legionibus circu 
, ;...-lciUncur& narrancur - ■-'l.^.- i . 0^7.0.21 
Tidciufloruin obligatio ptinctpalieuanerdc ca.96.au.17 
Videiullor potdlconuenui,cxcunio<)ue cdfac, vbi notorium 

crucdcbitorem noa dTcfoluciido^eliqucdubtapugna ci. 

^'j.num.i 

Fidciuilor noD accedic obligaciooi pr^faiptae ca.^;. aum.13 



Fideiuflip. fa^aps£lo oudoooa valet,etiam de ine caaonicb 
ca.33.nu.3 

Fidcuifiioinh.cafibusccflac ca^o.tlb.^ 
Fideiuilor duhus quam pnocipalis obligah ncqsic;rrgDla cfl 

.y.diclar. ca-|Oi.nu.6 
Fidcitjflor in plus,quam principalis acccpcus,an laliem pro d 

currcntc Itimma teneatur.anccps pugna ca 40.^0.5 
FidciufHomuItisnoroinibutiigmlicacur ca.itf.nti. r. 

FidoulTorlifcinon iiabct bcneficiam cxcnnionis cai^^.nao 
Fidiuirocquando iiberctur,quando credicor negligens faic kt 

dcbitoic conuenicndo c».33.num.S 
Fidciulfor Hi & iurct,non coJetur io plu(,quam pnncipalis, cij 

quibiifdam contra communem ca ^p.nu.^ 

Fidciuflor indcmnitatisquis lit ca. 33.11^^.4 

Fidciulfor n90 ctt,quipromitcit foluere nominedcbitoruca. 

33.num.5 

Fidciuflbr etiam vt phncipalis obligacus gaudet bendkio ut 

cuflionis ca.33.nu.? 
Fidciuifor Iiccc promittat fohicrc fine viia«excepn'one adhui 

poutl opponereexcep.excuflionis ■ Ca.33.a11 
FidciulFotdiciturquis diucrfimode ca.yr.nu.z. 
Fideiuflbrcuicunqueobijgationi accedere pofcfl,reguIa cum 

iS.dedar. ci.^^j.nu.S 
Fideiufforum ditferentia ca.33.nu.7f 
Ftltalimilis macri ca.5r.nu. 60 

Filiatiooitquafi polTeffio & prafumptio iadiicirtir,co ipfo^' 

quis tra^aba:ur& alebatur.vt liiius ctiam quo a^ etift^tu 

luccedendi,cum communi cootra Alciatum ca.85 .nu.20 
Filius fimilispatri caifi.nu.^S 
Filius an ficpatri racione offidj pizfa w i dus in pt3tCa(.na. fig> 
Filucionis intuiculcgatum rdiiltumnon dcbc rur, ft ilie 6iius 

nonerac ca.^K.nu.jo.contranouiff. 
Filius pr^Lumiturir poccfiacepatiiscum communi cap.Sj. 

num.io. 

Fiii os cxlizredatus non fit iiu» liztes patri per oeporcm ex-ib 

iiiftitutum cx cdlanientOjContra coromu. ca.ioi.nu.i 
Fiiiusanpatrieham funofoacquirac hzreditacentca.i8. ivx- 
Fiiiusaoprziumaturinpacris potellate ca.86.nuwt 
Fdijpt^rumurttrjrSpuhj Iftoi.: ^^.85.0.15 
Fiiujsan lo pacrispocdlacepr>fumacur,ard. q.ca.85.nj3 
Filijiam.bonavndq<)uzlitaprzli>mantur ca.io^.n.» 
Filtus m rc ilubia noa pr;6unicur in pairis poceflatc cap.S j . 

numa^ : -i i 

Filiatio interdum pocefl certo probari ca.48.na.aj> 
Finicoiumfoiaremanet vinbra inprzf.n.3$' 
Finisnonmcdiaconlidcriiitur ca.jo.n.ij 
Finis non mediacurantur ca.a^.niim.';^ 
Finis melior qoam mcdix ca.40.nu/jf 
Fifcusreguiaritervhturitirccommnni ca.S/.n.ii^ 
FormaIiterouoquamlcgetiiiceIiiguntur,quxgratiacerticudt 

nisvci probationis aiiquid diiponuot vcl cxigunc ca.b^.^ 

num.aa . jj...... ... . . 1:. 1 :H 

Fortnituscafusexcuiatapornaflaittti ' 
Formalitcr-quando quid videatur cxigi CJ.39.13. 15 

Foctuozdcbilitas » m ; ca.3o.nu.9 
Fortonae vis - • >«, . ca.io.h.8 
Fortuna vt czca fit & iniqua ca.92.nu.4 
Freauentia ddidi augec poeium cius deli£li ^3.96.0.24 
Frultraniiiil ' ca.4o.nu.x 
Fru^lusthcnnio pizfmbaouir cx^Smu.^ 
Fiu^us refitui uiuur,cu m rem legacam,quam in vita trad i de> • 

tat,ceuocaui,concra nouilT. ca.j8.nu. 5 

Fiu^usrdiituuntui,qusiido donacto vtinofficiofa idcindi 

tur.contrj doA ca.38.nu.i 
Fcu^us ao polt cricaniom fintrefiitnendi ca.38.nu.8 
FruAus rcltuuuniur,cum patei,qui fiiio iegittimam 10 vtta tra 

diderac,cumxeuacaBic,concranouiir. ca.jS.ou.j 
Fru£hisrdiituuaiurquaodo donatio cuaodcit ob modunt 

Donimpictumconcranouifl. ' rii.jS.nu.a 

FrudhisvcniuociareuocandadonarioDe ioofficiofa, cnnrra 

DoH. ca.^Kinii.6 
Fugaljmuli fariteumprzfumi,rcsfubtraxille c.r.n.io; 
Furiofuk & lulans pofluiit vsuc.iperc ea.^^.nu.^ 
Fiuor fupctueaicos au cxcufcc a pocna ■ 0^.96.00.3« 

Fuior 



Jndex. 



Furor((Mffl (bpcnient«Mliberat ip(ienaeQq>oriiafBiQiti4 

c»,96.nu.9 

furi^fus M antegcfto |>oteft exh«redari ta ^«.n.iz 

tirem diurBtun anoccidoicJiceatard.q.^c la^n contrarium 
lubenictan fintnoxiz ca.8.n49 
Fiu aon tenetur in conrcientia ad potnam c.iS.u.p 
G 

GEraiaaex confercioai ctiam in lormrntis exaOc ftatar 
ca.St.num.i j 

Gcnniiuta iuftio ;dem operaiur quod propriusprincipisiuffus 
ca.85.uu.15 

Gcmjnata confcr^io exdadit cxceptionem numeratzpeciiniz 
ca.Sj.ou.14 

Gcminara conrcrfio esrraiudiciaiis nocet c.8;.n.i2 
Geneiatum iimilegeoeraoti cap.7.DU,;.ca.5o.Bum.io.&cap. 
j1.num.59 

Gloria vera labore emenda in pratf.n.otf 

H 

HErculet 4)uo poiif/imum nominecommeodeiur,qiiare<]! 
adcoclum eiiolauent c.itf.ou p 

tixi e» nun<]uam prxfcribit ie{!aium,coatra Dod.c3.55.nu.1tf 
Uzrcdiratis lucrum transfcrrt tolerantius, quam dc adulte- 
rioquxri cau^S'.nu.i8 
Hrits >n dcliifiis priuatus crimioalitcr iotentatis non tcnctur 
ca.9^.nu.iS 

Uauedis mOitUcio ia£ia ad iarcrrogationem alecrius valct ca. 
iot.num.4 

HcredcsdcJinqueniis ieflcntur,(]uzrensadeotperuenitc.95. 
nu ni.i6 

Hzred^ioilitutio ad intcrroganonem alt<rius a feminiorien- 
re {i£la,)icer regularitcr noa valcat,valeat tamcn in refta- 
mentn iitto inrcr libeios ca.ini.nu.6 

Hzres doiuiqijcnitsctiam aate liiis contcflaeioncm aliquan— 
do ceiie <cur. ca.9tf.uum.15 

Hairedt r delioqueotis tcnenttir^cet ad cos nil pcrucnilTci c. 
9tf.nu.17 

Uaredis iniiitutio ad tntarogationem altct iut a ferme morie 

iefaft».non vaJct ca.ioi.n.5 
Hzredcs dclinqucntis tenetur poft litem cootefta, in priuatit 

dtMis - - ca.9tf.n.i5 

Mzredet poflunt petere,vt procedxtnr ad purgandim infamii 

accnuii etiara in criminibus pablicis ca.^tf.n.itf 
Hxrcdcs deltnqucniisan tencancurraperlecuiiooc cap.tftf. 

oumcroi^. 

Hzresquodtiefiindlus raalafiJepor!jdcbar,an longo tempo- 
fepfzfcriba!,egregiaq. tyj.u.a 
Heicmiia dicitur ecclefialiirus,licct clerius non lit c. 105 .0.5 1 
Hitlalguiz vcl nobilicatis in pofFLflionc, vciquafi polTeriionc 
qui cli,anii fibi moueaturJrsrtipcr talinobilitatclitinca 
quali polldltoo<. tuenduslitcpcndcnce ca.S7.au.18 
Hidalpuiz priuilcgi aanobupoflLtnifcparari ca.ia.n.15 
Hidalgus vel ncbiiis litcpendente an ad munera nobilium cli 
. gipolfit ca.S7j1.34 
Hi^aniadtquiflima inpr^.rji 
Hifpanijictiam dciurcnon fubcft imperio c^i.n.j} 
Hifpaniaruro ri^cs vc iuic Impcratoris vtantur,decIaratio ro 
ua c.Hi.nu.ii 
Hifpani dtfiicienteprogcnicrcgia poffuBtregcm iibi cligcrc 
ca.xi.pu. II 

Hilpaniz populos i Maurit iiircexemptos ca.8i.a.9 
HifpaniarumrezquodiiBpatronaius habeat inecdefijt ro- 

enifui ca.ai.n.14 
Kifpaniarumresnoniobeftimperio ca.ii.n.11 
Hiipaniarum rex ius habet cligcndi epifcopot ca.ii.n.i 5 
Hilpaaiarum rcji iuia Impcxatons habci in regnofuo capji. 

nura.i} 

Hifpaniarum rez vt preiTu* onctibusiu cxcdieos tioooribut 

in prxf.i!um.9o 
Hiftoi<a Hifpauoium 04910.13 
Hiftoria Komanocumiratrum tcrgeminoram 049.0.25 
Hiflora AJcxandri io przf.nuiu.i 34 

H.lioria 7 orquari €^49.0.17 
HiftortaHtfpalcnltt ca.7.n.» 
HiiloiuAdruaiPaps ca.&Du.p 



Hiftaria per A ulum Gcllium relau in przCnn. 

Hiftoria Crzfi in ptz.nu.5r 

Hii^orii Paufaniz ca.i.nu.itf 
Homibes tngeni) hcbcciorit leiuos noa eiTe in pczt.nu.5 
Hiftoria Antigom,Macedoniini rcgis iapizf.nH.i04i.& io| 

Hilioiia & error J^ompa) Magoi io p1zf.nu.9j 

Hiftoriarc^is cDiufdam in prji.nu.ioo 

Hilloria & laborts Hcrculis in przt'.aum.79 
Hilionz Diony li) io przf.nu.5i.&: cap.ij.nu.57 

HilioraRomuli&Remi inprzf. 004* 

HillortaAntigoniregis inprzf.oum49 

Hiliona fcrgcminorum in prz (.0049 

Hillorta Pompcij Magni in przf.o.^tf 

HiftoriaFjbijMixinn inprzf.11.54 

Hiftorii Epamtnundz inprzf.num.tf i 

Hiftona Lentuh&: Cctheci&Catilin» ia przf.nu.58 
Hiiioru Priamt.HeCtoi ii,Pohxcnz & Cafandrz in pr»f.n.5 9 

Hiftoru boloni» &: Crzii inpiaf.nu.6o 

HilioriaFabijMaximi c^i^Jiu.^ 

Hiftoria Innoccnti) Papz cS.n.ia 

Hiftoria Hannibalis & Komaiiorum ca. j o.n. 10 
HiftoriaCltacallz cajjiu.jti.& nU-i» 

HiftoriaCzfaris nu-M> 

Hiftoria Marcint.4.Papji ca.S .n.a^ 

Hiftoria l^apz Alex. ca.8. n.jt 

Hilioria l'jpz Lionis ca.S.n.itf 

HiftoruHerachti ca.i.n.17 

Hiftoria Zachaiiz ca.«.p.24 

Hillortz Tulliz ca.17 nu.1j 

Hifloria Hannibalia inprzf.n.^j 

Hiftotia Caligulz ca.S.nu^o 
HifloriarcgisSjnClij,&duiumManiorenfiuni ca.11.nu.j7 

Hilioiia Innoccntij.j.Papz ca.S.n j8 

HiftonaLeooijpitmiPapz M.S.ni. aj 

HaloruAntiftci-.ts ca.i4-uu.9 

Htftoita.Diogcnus ca.14.nu.li 

Hiftotia Samucht ca.S.ou.H 

HiiloruCafti) ca.i7.n.iX 

Hiftoriz vatiz Priami Sc Crzii & Xerzit io ptzi.uu44 

HiftoruAlatandri ca.ii.nu.a» 

HiaoriaAcne» inprzf.nu.4j 
Hirtoria Sczuol* in przHna^^A ca. 1 1. nu.a» 

Hiftoria CraiK • «n przf.D.50 
HirtoriaCurij iopr«f.auJ5.&ca.i4-nu.j 

HdioruAlcxandriMagni inpizt.n.41 

Hiftoru Diagorz iaprel.ou.71 

Hilloru Socratis m przi.nu.67 

HiftoruHoratii inpr^tlnu.^» 

1 1: liorta Artliodcmi & Hipomcdontit ca.yo.n u.4 
Hilloria Archidami la przf.nu^o & ca.i .nu.15 

Hiilorta vaiiarum ciuiutuot inpr^f. num.j* 

HillofiaLicuigi iapizl.n.x^ 

Hifpaooium rcgum ius,quoadcccJefiaAica ca.51.nu.j7 

HiltoruBruu ca.ij.nu.tf 

HubrUMunjSczuoJjt ca.i7.ou.i» 

HilioruAnttgonis ca. io.u.8 

Hiftoria vxoiumlndarngi ca.ii.nu.jo 

HilioiuSoCTatu ca.itf.nu.j 

Hilloru Ipfiut ca.14.nu. II 

HiftoruMarij ca.ii.nu.xi 

HiftoriaCaroli V.Imperatoti» ' ca.ii.nu.xo 

HillonaDcmofthcna ca.ij.nu.4 

HirtonaDcciorum ca. ij.nu.7 

HiftoruLcooit ca.i+uu.^ 

HtlioruMari) &Pompeij caa8.n.t7 

Hiftoria Focionts ca.14.nu.10 

HiftoriaPiladiti^cOreftit ca.11.nu.a9 

HiltoruAmbroli). ca.ii.ou. 16 

HiiloriaGrvgori)fcptimiPapa ca.«.aum.aj 

Hilloiu Czuiis ca.1 i.au.i j 

Hiltoria Conftioti Papz ca.8.au.a7 

HiUorisnobiiiumduoru HifpaaOrum. ca.itf.nu.s 

HiftonaCamilh&Catonu ca.ij.nu.^ 

Hiftotia OtonoUm ca.i 1. 1 » 

HiAoia 



Ind 



Hidoria CzCiric & Pompeii 
Hiltoru Agcfilai 
Hillonj Hcs-culis 
HifloriiBonificiiPapx 
HitlofiaOthr&Alberti 



cxi j.nu.i6 
cap.34.nu.8 
ca.i6.au.8 
ca.S.nu.30 
ca.jao.i2 



Hillorufnum Komaaorum^ totidein Albaoonim cap.ix. 

Hiftoria EUogabali Impcratoris ca.2.nu.x j 

HiAoriiLabicni Ca.ii.nu.ij 
HilloriaCocles&FabijMaximi ca.i5.nu.8 
Hiiloria Fabnci) &: aborum ci j.ou.io 

HiOorij LucrcuxRoinaoac ca.11.ou.19 
Hiitonavjriz ca.ii.nu.ii 
Hinoria AuguAi& MaiciAntooij ca.iS.nu.i6 
Hilloria Pooipcij ca i i.ou.ja 

Hiltona Adriani Impcratoris in prarf.n.97 

HilloruLiianJri inprxf.n.ya 
Homo homini tcnetur fubueoire ca.49.num.6 
HomiAis ingcntum procliuc ad dilTentiendum in prx.nu.i zz 
Hominis cognitio eA per aliquem ex quioquc fenfibus corpo- 

rci^ inprxf.o.iij 
Hamincf 3 fuis negocijs & prouinciji auocari nccaTitate non 

cogcotc noxium,Sf coiitra iiacutalcm ludiciaro e(l ca.5 1. 

num^o 

Homini naturaliccr funt innara virtutum femiua. c.^.nu.^ 
Homiues nooefrcinx^uali fortuoaaddecusvniuerH expete 

bac io prxf.ii.ii 

HomohominiperniciM loprx.nu.j 
HonioeiUnimalfociabilenaturaliioflinAu ioprxf.o.izx 
Homo homini vc prode/le vclic,deiurenaturx eli in pixf o.i 
Homincm beoeficioiffici.interclt hominis ca^i.n.is 
Hominem bcncficio aftici,&: damoo non afBciiinta ell homi 

iiis c.4i.nunvi7 
Homo.hominiquantumdcbcat c.^^.nu.^ 
Homiuem hominiopicuiari oaturacenecur,idque vt incellige 

dum lit,declaratur ca.i6.nu.io 
Homo liber naicitur de iureaaturx,eiiam quo ad lurifJidiio» 

acm,cuifi|bclTeoeqi)ir,nilifpoatcfua ca.zo.nu.14 
Homo mnrtuusnonelt homo ca.96.nu.1j 
Homoauccm breuioriccmporeprxlcnberet ca.Sj.n.a^ 
HoiDo iurifdi£liouialcaiusnoMtubcA,Qiliiponte rua,ca.zo. 

iium.25 

Homojhoaiioi auxiliari iureoacurx leoecur ca.s i.naz9 
Homo animal raciooale ca.iS.nu.jj 
Homlibcrcll ca.9.num.i 
HominciE hcbetiores vcnari vtferasaoo licet,cnm Soco coo- 

tra AriDotcIem ca.10.oum4 
Horoopizfuroicurbonus ca.49.nu.10 
Homicidmin & omnedcliduminterdumpunicur poenaordi 

naru, interdump(xnacxtraordioaria,inteiduni nulla ca. 

19.num.18 

Homiciua apuniaturcapitaliicr,!! vnum occidic,cum alium 

vcllct occidcre ca.96.nu.ja 
Homicidiu in fui facere.quare homini non liceat ratione im— 

ptobata nouilL ca.i3.nu.i 
Homicidij reus auando quit fiar,ar.q. ca.19.num4 
Homicidium culpapcrpecracum excraordioariam ioducicpu 

nitioncm ca. 19100.9 

Homiciiiium nec dolo nec culpa condderabilis fadum 'poena 

etiam cxiraordinana carcc ca.19.0u.1o 
HooMci Jium auc vulnus infpctjto faAum non habet plus cul 

px.quam f uerac lo caura.vc fi ab cbrio fi:r et ca. 1 9.nu. i a 
Horoicidijreus non fic.quidac operamrciilLci(x,exqua fe^ 

tur homicidium prxcer voluncacem occiforis , cum Soto 

coacracommu.opui.conclufioncsfex ca.i^.n.i; 
Homicidiumfccit.qui vulouttancumiafligcrevolebat,aoho 

roicidij rcustixt ca.19.nu.17 
Honoris dcfcndendi caufa licet alcerum|occidere c. ti .n.io 
Honorisin caufaiicecinireduellum ca.ii.n.i j 

Hooorcm oobilioribus qui oou exhibeat,aa teoeaocur iniu- 

riarum ca.i8.uu. 19 

Honorreliquisrebutpreciofior ca.i 1.0.9 

Honor cuntlis rebus ptxferendut ca.42.nu.1f 
Honoraauffut AD iccupaatipoOit ca.ii.Du.li 



ex. 

Honoresfeparari poflfunc per aSum naicorium,veI demai- 
coriuoi,vcl mcdium c.ix.0.17 
Honoritfui homoaofitdomiout Cl.xi.ou.7 
Hooorvitxxquacur ca.xi.num.S 
Hooorvircuccparatuf Ixdipoteftper aAum demeritorium, 
oon pa mericorium,vcl medium c.i i.num.18 

Honorem exhiberenobihbus rcliquian cogancurca.i8.nu.i8 
Hofpicalis redior prxfumicur quxiwi: de bonix hofpitalit cap. 
i05.nu'jj 

Hofpicu gracis an regis familix a ciuibus debeantur,not.q. 
ca.8.num.ij 

Hypocrilis deteflanda ca.8.au.j7 
Hypochecatia quaacotemporeprxrctibatur,ardua q.cap.6o. 
num.4 

Hypothecaria vcl pignoracicia dircdla vt prxfcribatur.arAq. 
c.6o.nu.9 

Hypottiecaiia an competac antecxcuffum principalem ddjito 
lem ca.6anum.8 
Hypothccaria generalis an prxfcribatur,ard.q. c6o.nun.xa 

IEiunium nonob Iblam carnismacaationemiodudumeft, 
concra nouilT. caj.n.14 
Immemorialis prxlcriptioqux dicatur ca.5 i.nu^^ 

Impcdicis lua fponie non fubuenitur ca.6o.nu.$ 
Impedito non currit prafcriptio C3.6o.nu.j 
Impediiiscurritprxfcriptio jo.annorum ca.6o.nu.ls 
Iaipcditoetiamlincreflicucionis,currictempus,fi potuit re— 
mouereimpedimencum,& ncglexit ca.6o.nu.io 
Impcdiio ageic dccuidliooe an curratprxfcripc ca.6an.14 
Imperium quo niaius,eo maius pcriculum in prxf.nu 99 
ImpaiumaDcocfrcvariciotelligicur ca.21.nn. zi 

Impetia an fint a tatis ca.io.num.6 
Impcratoris poccftatem anormalam non cflit ca.29.nu. 17 
ImperiumaDeo cflc vcintclligcndum ra.z^.nu.^ 
Impcrioomncsinitiovtuntur.lcdillico abutuntur caJi.n.jj 
Imperiuma Papa inlmpaacoremoiiqua migrauit,^aapud 
eum ounquani fucraet,axdua q. ca.zi .n.37 

Imperiotum variationes ca.zo.n.j4 
Imperium efTe videtur de iure naturali,vel geocium priraxuo 
ita camcn vc ceflet coadlio ca.ai.n.ij 
Impcaiori oon fubfuot ciuitates Iiberx,coQira Do^to.cap.z i 
num.6 

Imperacori Romano oon licae magiltratus io omnibus mun 
diciuitacibus poDere.contraDoft. ca.3i.nu 7 

Impaacori Romaoo non fubfuotaiamdeiurereliqui prioci 
pcf,cootraBaI.&aIios ca.zi.aiim.5 
Imperacoraon ell domiaut remn fiaguIarium,cootra quof 
dam ca.zi.ow( 
Impaacorem alienointerritoriodelinqueotem pofli; puniri, 
contra nouillimot ca.z2.nu.19 
Impcrator noncft vnicusChriftivicarius ca.22.n.20 
Iropaatorircliquosprincipcsnon teoaitribucum prxftare, 
contra nouifl*. ca.z3.n.i6 
Impaator olim Papam eligebat ca.3z.nu.7 
Iropaatori olim luberant ecclefix ca.zz nu.8 

Iroperium aa eciam poft cempus immemortale poifimus etfu- 
gae ca.83.n.i8 
Impcrium quarenonficinter bnita,quxfocialitavcIgrega- 
tim vicam degunt,vt eft incer homincs c.z i.n.z^ 

Impaatorvousfolus in mundoelTc non debet cap.zz.nu.zi 
Inperacor Romaootum ao fic Domious couus muodi,egre— 
giaq. ca.3o.o.i 
Imperium ao fic immediate a Deo ca.30.a4 
Iniperio vacante legacus Pap^ noa cxercet iurifdifiioncm te 
poralem ca.33.nu4 
Imperacor noa poteft cailrum ciuicatis alicui concedere,con 
traDoS. ca4nu7 
ImpoinbiliaanpofntDeus ca.51.nu48 
Imponibi!iarunt,quxcurpia funt ca.51.nu.66 
ImpoOibilium nulla obligacio ca.5 1.047 

Impofiibilc fcputatur,quod e& oimisdifRcilc c.5 ixu^ 
locapax fimpliciccran cempore immemoriali pr^ laibat ca. 
84.nuffl.i t 

lacacus remouct ls£oacm ioterpretaciuc ca.5 a.num. 1 1 

lodicac 



Index. 



Inc erticu<lo vbi eft,ad coniedturas dcnenientftim eft c».9o.n.6 
Inddiniu relau ad rcm (iquipoUcc voiuerfali cap.po.nu.j 
Indetirtine ambiguitas «a.jo.nu.it 
IndieerebeUum ca.io.hu.io 
Indorum rcgiones anbelteinfeftarclicea» ca.io.nu.ii 
Indettniia an xquetur vniuerfaJi ca.io.nti. jo 

Indctinita neganue ptofata aa aquipoUcat vaiuerfali, & qu'd 
. fiaftirn>a«»>fcproferatur,Jrtluag. c.joJi.itf 
Indcfinitaqujndo xc]uctur,vniucrlali , ca.jonu.14 
Indciiniia ncgatiue polata non magu nec minus stquat vni- 
uci fah ex proprictate fcimonii,quam fi affirmatiut profcr 
rctur c.jo.a.io- 
Indcfinita «quipoUet vniuerhdi cap.8.num.44 
Induftriofus qinfqucprjtfumitur ca-io^.nu.a. 
Induftriaquotidicacquiiit ca.105.nu4 
Indefinita aliquando cuiquecx multis rolidum tribuic cap. 
9o.num.5 

Infiddct licot Paparo non rccogno(caar,non idco pofliint bo- 
ni$fuis(po!iari,contrat>oiLI<lem&fi Impeiatorcin non 
recog;]orc.int,contra eofdera cap.i4.nu. 5 

Infidclcs contra oaturam peccaaces,rebus fuis priuari no pol- 
lcard.q. 'ca.a$.nu.» 
Infcriorfupj.rioris iuraneqnit lubuertcre c.j^.n.to 
Infcfior lusrupcriornpotcllinterpicuri ca.^.n.itf 
Ingcnium ubcfciccalamitatitius ca.io.nu.^ 
Iniutiarum aAioquocemporchniacur cap.i.nu.15 
loiaiia veibalis an iafradics }o.rcuoca;i polfic,not.qiizlK 
cap. iS.uum.j.S 

Iniuria non cadit fob porcllatc,red fub tempeHatc ca.i6.n. j 
IramcmoiialistcMipoi.s acquilitionoadniittit probitionem 

in contraiium ciunt pet coaii:fuoocm, coiura Avmo. 6c 

alios ca.8j.n.34 
Innoccnsao damnaripoflic,iM>t.«). ca.i j.nuni.i 

Inutdialedatur virtute inpr^fuiu.zo 
Inutilium intenicacus noo iiocet,vbteorura defcCtus noo no 

cctet ca.81.nu.14 
Indrumcnco decreti iudicis fi dicitiiromaiafolcniuainceifuii 

fcomnia folenniaadfuilfe przfumuncur ca.;9.nu.z 
Innrumcntum hte exemplacuia przfumitur poft longum tem 

piis ca.6}.nu.s 
Inilrumentum minus folennc ex longa fui obfauanna fidc di- 

gnumfit cap.63.nu.6 
Ex fT.vetcri. 

Intcir;1.Hi»nifeflz fF.dciureiur. ca.}i.nu.4j 
Intcll.l.iusciuile.fl^dciua.&iure ea.jo.nif.y.&cs i.ttu.?4 
Ia(cll.l.princeps.ir.dclcgibus fimil.c.2.aum.ixap 3jm.3.ca. 

36.nu.itf.(S< ca.j9Jiu.11 
lotcUJ.cum dciii rcm verfo.flr.de vfur. cap.56.ou.td.inca. 

^S.au.i 1.& i4.cap.6i.nu.j.Sc 18.ca.64.nu.j1.tic JS-Icd^. 

nu.5.ca.8 j.nij.4.& ca.&4.nu.S.& 20 
Intell.Uum hic llatuv^.JU Otatio.fF.de iu.dot. ca.»,au.6 
IntclLl.fi quis diutuiiio.fi.de fciu. cap.64.au.z4.caj$5 jiu.d. 

Ca.66.nu4.ca.S5.ou. 1 1 A ca.87.nu.5 
Intcll.tit.£ad I.Acquil. ca.84.nu.j5& ca.j5.nu.14 

IntelLi.filiiim cum.tf.qui fnnt foi vel alie. cajjS n.ja 

^itclLI. 1 .ff.de conH.prin. ca.a.nu.i .& 6.& in ca.26.nu. 1 j.ca. 

4j.nu.2.& c.45.nu.4.5.& 16 
IntelLLfi in legc.rt.locati ca.95.nn.9.& 1 1 

Intell.l.maritus.ff.locati ca.95.nu.1j 
IntelLl fi noii morus,& l.Papiaianus.S fi quis mortis.tf dc iu- 

ofF.tell. ca.io6.n.2i 
IatcU.l.dcprecatio.fl'.adl.Rodiam,deiaau ca.2anu.1S 
InceU.Li|uzcut>qucJr.de putiLin rem i&. ca.j9.n.to 
Ex liiftirtiato 

Inccll.l.&lio qucm.ff.de lib.&pollh. ca.io7.nu.2j.&24 
IntelLl.qui in alico.tf.dcacquir.hzred. cap.64.nu. jo.& ca. 
64.num.j. 

InteU.l.pcn- ^tcftam .ff.de 2 .tab. ca.64nu.2j 
]nRU.l.non putauit.^.fi quis tle fua mann.ff.de bon. potf.cont. 
tab. filius.]uc qui dc mandatopatris fiiiexhzredationcm 
lcriplit non cxcludicui a quetclaconiraconimunem 
cap.io6.auro.2 2 
InfcU.l.i ^ncpotibus.tf.devulg. a.io6.nu.6 
' InteU.l.fi cxbzrcdaio,& 10 LnuIesiti.£dcoul.tc(l.conua Au 



gcl.& aJios,vt etiam qui in po tc/late non eflypofliC exhzre- 
dari ca.ivj6.iiu.io 
InteU.l.j.Vfi emancipatus.rf.dccontratab. cic6.o.it 
Intell.l.u tclUmcntuin.ff dc icll. ca.ioo.nu.j 
IucelLl.fiboprz(ento.tf.deiniuli.rapt. cap. 99. nu. j.i4.ia 
ccnli.ioo.au.5 

In(dl.Llicctimpcra(.ff.dc leg.i. cai.nu.< 
Iu(cll.l.^Titio,& Mzuio.S.Iulianus ff.de leg.i.ibid. 
IatclLLfi.i£dc lucro inllitjbid. 

IotcU.LLucius.ffdc cond.& dem. C48.nu.i7.& la 

IntclU.qui in al!cn.§.intrrdum.ff.de acq hzr. cioi.oo.a 
Ex ff.nouo. 

InteU.Lcum hzredes.ff.de acq.polf. 03,69.110.9 
InteU.ad tit.ff.prodcreliiio,quicUomniumfirmiflimus titu- 

lus ca.^.iium.io 
Intcll.l.4.ff.devfucap. ^.56.^.14 
InicU.l.quodvuIgo.ff.procmpt. ca.^S.n.ij 
Intcll.l.fi idquodff.prodeicb^lo.cap.65.num.i7.& ca.79.nu. 

7.&nuro.i j 

IntcU.Lquemadmodum.ff.deacquirend.poflefll . c6g.n.i9 
InicU.Lfi.ff.profuo ca.^g.nu.i j.&ca.79.iiu.i$ 

loielLLi.^.h quis propta.ff.de itin«reaifuquc,priuato c^T^ 
nun).4 

Intell.l.cum ftip.fim.mihia proculo.ff.de vcxb.oblig.(a.95.nu. 

InteU.l.in illa ftipulaciooe>& IJioc iurcff.de»«rbo.obIig. cap. 

95,num.j 

IntelU.cum hzres.ff dediuerr&ccmp.przfcTipr. €3.73.^4 
IntcU.Ut vir.rf.pro donato,C3p.67.nnm.7.& cap. 79. num.4 5. 
&4. 

Intcll.l.Vpct fcruum qui ia fuga.ff.de acquir.poff. cap. 89.au. 
i.nu.6.&8 

IntclLLin ptrfonara.ff.de reg.iur. ca.10.1u.17 
IntcU.l.cdipa caret ,& Liiullum crimen.ff.de reg.iur. ca. i6.n.7 
InteiLl.ncmo.ff.riolegato ca.8i.nu.i8 
IntelLI.aTitio.il defurt.cum.concord ca.69.na.1i 
IniclLl.&id«oh»ficat.vt ff.de verb.obl: ca.^^.nu.i} 
Iutell.L3.i.circa.ff.dedoUexceptione,concTaDoit.cap.83.o. 
3.& nu.9 

IntfU.l.fiaiii$abalio.S.fi.ff.de neiudl. ca.j5.nu.3S 
Inceli.l.2.S>(i fub conditione.ff.pro empt ^.79.0.» 
IntellJ.i.i.pc.&fi.ff.pio lcgx ca.69.numu| 
IatcUi.totius uiuli defun. ca.48.nu. j 6.& C5 5.0U. i j 
ExCodice. 

lnteH.I.2.C.quor.appeIla.non reci^ii. ca41.nu.i5 
In(e!I.Lfi.D.deIib.prz.contraGi.&alios cio6.n.i$ 
Intell.l.fi filrtis.C.dc pci.hzrc. ca.^^.n.jp 
InteU.auth.bona damnatorum.C.debon.pron c.96.nu.» 
Intcll.I.i.C.depatr.potef. ca.84.nu.a1 
Intell.l.humanitatis.C-.dciropub. C3.io6.nu.8&3o 
lutdl.l.i.C.deinoff.tcfta.coiKra commuiicm & emancipatii 
exhzredatum qucrclam habere c.io6.nu.i» 
loreU.tit.C.ad I.AquiL €.46.0^.35 
InttUtit.Cdefiirr. 1bi.au.35 
InteU.l.non luftum.CadTrebclI. ca.i.au.5 
Exlnfbtntio. 

InfelLS.(i.deiniurtjs ca.71.nam.10 
Intell.§.fi.& quod Principi,de iuyiaiur.ca.i.nu.1.6. & ca.26. 

nu.ij.&ca^j.ou.a 
IntelLtit.de oblig quz dcli. ca48.nu.j6.&4tf. 
IntelLtit.de vibono.rap. <.48.nu.j5.& c55.nu.1s 

IntclLtit.de lcge Aquil. caS.hu.js & c54.nu.14 

Intell.^.non tamcn.quib.modis teft.infir. c.64.n.aj 
lnttU l.fi quishzrcdcm.Cdcinftitut fubftito. c.io6.nu.4 
IntcU.l.cumquidjm.C.delcgatis,cumfimihbus c.ictf.n.iS 
IctelLl.fi filiu$.C.dcpct.hz(e.contra Dod.c64.nu.jj. & vidc 

in c66.nu.2 

InteILfi.§.fin autem.C.com.deleg. ca.79.nu.13 
IntclJ.l.fi.C.dekgi. C3.nu.6i.&S 
Intell.C.de inolt.tcft.ial.cz tTibat,& ad crcationem puplUa- 
ris noocft ncccllc.quod lc|itiina rclinquantur , fed taa.- 
tumad dusiam acatz refoluiioaem vitaudam, contra 
communcm 105.0.20 
Iotcll.Ld9nitionc»quas C.dc.don.intcr virum & vio.c. j.n.6 

IntcU. 



Indlex. 



InteILl.nuIIo.C.derei'vendi.cjS.naij.ca.tf5.nu.o.& i i.c.8i 

nu.).&c.S4 nu.19 
IntclJ.1.1 Cpro cmp. €.79.^.9 
Intcll.vn.inprin.Cdccad.roHen, c.jo nu 4 

IateJJ.l.nequefru<auarium.C.devfufrua.c.tfjj>u.iS.7i.nuin. 
i&ii 

Intell.l.Grjchuj.C.dcadult c.4o.au 0 

IntelLJ.adtituium.C.dcvibonorumrap. c.<<.nu.M 
lntdl.tit.C.dc furt. c4s.oa.i6 
Exauth. 

Inte .auth.vt cumdcapp.cog.5.aliudquoque. c.iotf.n.x6 
InteJi jntU. vt Ecde Rom.^habeat c. ji.n.a i 

_ Exiurecan. 
intelLci.dc pr»fcrip.lib.6.in c.Sj.nu.^i.c.S^, nu. 18.&C. 87. 
na.4. ' 

InteIl.c.cuo>EccIcfia,decai:ra po(rdr.&propr,c.Sj.nu.tf.&c 
07.nu.10 

IntelLclem.qaia contingit.de rclig.domi. ca.3j.nu.17 
lnteli.clcn».quicjufani djmni,ricreg.iur.lib. 6. c4S.nu.41 

lo tclLc.ad4lccim*s,<lercll.rpoJraJjb.0.ca.8x,nu.3j,c.8(5.no7i. 
«1ncap.87.nB.16 

IntelI,cxunjper(<>naf.§.(iuod fi tales,de priaileg.hbu5.c8j.nu. 
X2.&:c87.nu.9.&: 17 ' 

latelJ.c.cumiimu$,dereg. cj.j7.nu.ix.& ca.io(J.nu.ii 

T „ , Exlegibusicgijj, 

IntclI.cJ i4.t,r,, par.6 c.ioj.nu.iz 

Intc .adl.reg>.d.t,t,i,par.8. ca.iotf.n.iy 

intcU,I,6.tit.dclos hidjtgo$,Iib.4.ordinamen. cap.87.nu. 10 

lntell.Lh.t,t.dcJjsprxfcnptio,hb.5.ordina. cj.Sj.nu.j6 

JntciL& dcvltJJi.ut.j.lib.j.ordAL«.tit.i.!ib.i.ordc 102. 
aum.24 

IntJl.pragmaticxIfgioncnlis&pragma.RcgisFernandicap. 
87.uu.i,&ai. " 

IotelLpagma.Regi$Enrici& prjgma,Mni I40?.a.774iu. 
3o.&cap.87.nu.ao ' 

Inl^vi^^^i'""' ea.64.na.,2 
lntei..l.45.Tauri. ca.67.nu,aj,&20 
Intcll llatu in Medioliani ca.j^lnu.jo 
InteilAtaur, ca.i7.ni0 
intclleetus lofirmitas eff,quKritur legon vbi naturahtcr fcnti 

T j ca.ji.nuuia 

Inuidia fedatur virtute i„ pr^fniio 

Inuidiaparcjimpetit inprxfn.,9 
Intcrprctjtiopiaqux f5t in jflu non reiterabili ccnjt.quan- 

doaauii!lercitcial)ilijc/t ca.^i.nu.^ 
Iracunde fafta an pro inft^lis habcantur.in his quz luris for- 

tiunturcttcitum ca.iS.n.jt 
iracxiniultacaufaconceptanecremouct ncclenit pocnam 

cap.r7.nu.nu.j0 
Ira non prKfumitur nifi probetur ci8.n.2s 
Itali* ciuitates anpotucruntfcfubducereab impcrio.contra 

DecAAng. cjp,82.nu.9 
ludacorum paruuli polTunt eripi parenu"bu$ vt bapurcntur ca, 

8.nu.i2 

Ira pcrdics trigintanon vidcturdurareadexcnlandum.con- 
craDo<ft. ca.iS.nu.jT 
Iraiufta pocnam mitigat legalem ca.18.nu.40 
Iraremouctrationcm ^ cap.18.nu.34 
Ira poft intciualluman poenam ligaJem minuat,cgrcg. q. cap. 
18.nu.41 

Irafadtum non videturpoftintcnullum ca.18.nu.3s 
Irx motus quisfadum infra quotdiesdicatnr.clegans q.c.i8 
num.59 

Iraiultc coccpta ciKcit.vt etiam poftinteruallum abohtio cri 
minisimpctranpoflit ca.18.nu.42 

Iracundia cxiuliacaufaortarcmouct pacnam inconfi.icnti, 
fcd cxintcruaiio nonremouct.fedlenit ciS.nu.a^ 

ludiccs HifpaJenfcsaRcgeelc<ai,dignio;cs cxtcrisin praiat. 
num.29 

I udcx potdl ex aufa tcrminos lcgalcs altcrare ctiair fi !it di- 
ttiotaxatiua cij.nu.20 
ludcx ex cauCi lcgalesiranfgredi potcft «.14.0^,4 
ludici.nod parudcnuncianstll luu onedcre lentrui ca.S.na 
ludici diccati cx iuita cauii Iv lcgcai tranfgrclTum creditur ca. 



i4.numert>.j 

ludex proclama gcneraJe facerc ne<iait ad pirnis leei» alteran 
djs,falhtintcrdum cajinu'8 
ludicisoniciahdclnquentean ludcxteneatur cap '»e n o 
ludicijjarbitrio quam minimarclinquenda ca.i nu 12 
'"''«^j^f^rdumpermittitarmanoau porurecontra{ forma 

ludex interdum alterat terminum ad rcfitutioncin^ifcSum 
ca.j1.nu.25 

ludicis dccrctum fcmpcr prjtfumitur iuflis ex caufij interpofi 
tumcumcommunis ca.j9.nu1 

luramcntum rcucrcr.tia cmilTum non obligat, c ? t o 18 

Indicis maioriifaiflumritcfadlum prifumitur ca.io num ? 

luramentum an impediat rcfcifliowjm coiorc Ixfionis cnor-- 
*" ca.2 nu 17 

loramenramdamnopalHquod fletnr, vtinrelligcadumnot. 

luramenti calumnije renunuatio non firmaturlon^o tcmpo- 
rcnouaopio. _ ca.64.nu: 19 

loramcntocalumnisnopotcHrenunciaritacitccotraDoa 
cj.64.num,23 

luramcntum pratfumitur ex longo teropore c 62 nu,4 
lurifdift.o fuprsnia sn pr^fcribatur ca.70.nu.2a 
lurifdidioanpnfcribatur fg, p 

lur.jdiaiocflproptcrvfun, cia^.nu.j 
lurffdiiflio fuprcma aa pratfcribi ponit, ingcns pugna cap.8» 
num.i 

lurifdiaio cum litera c.an iurildiflio finelitera c.concedatur 
nil intcrcft.nouadccla c.j.nu.jo 

lurifdiftioncconcciraan vcniatctiam merum& miliumim- 
perium.ard.q, ca.j.nu.o 

lurifdidioncm ahcnam vfurparcintcrdHmGmitaleell ca.ai. 
iium.jj 

lurifdiftioni alieni recommittcre llulticia eft c8.no. jx 
lunfdidtio initio Muodi oulia crat,fcd pollca cffe coepit cap. 
4t.nu.40, 

lus gcntium primxuom dicitur naturalc ca. j ijitti 

Iuipentiumqu.d inprstf.nu.iil 
lui accrefccodi eft Juaum fimilepr^rcriptionis c. j2.nu.18 
lujnjturalequid ca,27.n!ix 
lurcnjturaliabutimurfallisimbuti doArinis,in pritLnu,^. 
lurioaturalidcrogarcvtpoflimus ca.Sa.nii.j 
lus pofitiuum iuris naturaJis rq>eti { ittm ooo oaturaicfedpo 

fititumdicitur ca.ji.n,jx 
luriidiftiofupremaan tcmpore immemoriali iure legioptit 
^ frnbatur ca.S2.nu. 17 

luscommuncqmd c45.num.17 
lus pohtiuum aut confuetudioes inducure non poilunc.quod 

luftitixnjtnrahaducrfatur ca.ji.nuwii 
lusnaujralceftdiuinum ca.jj.nuao 
lus naturaie& diuinum ooo immutantur pa abufus, ca,? x. 

num.jo 

lus naturalcappellaturiusgentium prini*uum, ca.41.nu.j0 
lus naturalc & diuinum obligant nos antc vllam promulg»-- 
tionem non fi :n iurediuino pofitiuo ca.44.nu.10 

lurifgentiumfccundariiqujfunt.Iibcrcpoffuot immurarica 
54.aum.6 

lusgcntiumfccundarium pofitiuumcft ca.46.nu, 11 

lusnouumpcradicdtioncm.vel declarationemfit,quoadpar 

ticulam folum additam.vel dctraflam cj i,nu. j j 

luri canonico fubfunt omncs Chriftiani ca.j i.n.59 

lus ciuilc& ctnooicuinquafifocietatem coiffe vidcnturca. 

87.nu.28 

lu» naturale interdum tranfgrediiur ca.ji.nu.xo 
luj gcntium prirojtuum appcllatur natura vel naturalc ius ca 
39.num.12 

lusnaturalc&ius diutnum vtdifferaot €8.29.0. Ij 

lurenaturjromniacrant communia [cap.^.num.} 
Iu$ naturalccompuhionis ignarum ca.3j.nu.1j 
lus canonicum pcr inferiorcm intaduni di/pealatur cap. j x. 

num.i:, ' 
Iu«naturzcfliu»gentiura ca.i6.nu.ii 
lus diuinum interdum tranfgreditnr cii.n.i i 

iu» naiuralc a Deo poffct immutari cap.a^.n,^ 

luie 



ndex; 



lurenaturali&gcnthinsre|'inor,l qao noqreccijitnus nificx 
caufa . c.i6.n.i4 

Jiis gentium fccundaritini initio fbit iuj ciuile ca.-»4.n.4. 
Iiij ijeotiuni primruum appdljtur natorale ci.j i.nu.14 
I(u ciuilc iion li(?at Principes iu( cxti aneoi a iufifJiClionc. C. 

lusgeririumfecundariumdiciturpofitiuun» c.j^.nu.j 
luflus pcr mtcruc^f um furonsceirat ca.io8.num.j 
lurticianatuialiscti immurabili» ca j1.nu.56 

luAitia gratis exliibcnda cll a ludicibus.&a Principibus , ncc 
vaJeret conructudoconTaiiainEccleCafticis ca.7.nu.i 
luftiriz deiugJtioPrincipibujpcncuIofa, inpr»rnu,i7 
Iu(iitizciuzp:iliicapitalior ib.n.8.&in c.dz. 11.16 

luliitizcomoitndatio inprzf.uu.nu.1} 

L 

LAboresan fugiendt inprzf.nu Q4 

Laborprzmio dignut in przf.nu.07 

Laoores vt ad vcriin gloriam Si ztcrnaoi viutn c6ducibilcf| 
iia adhumanam noxijlunt inprzf nu.pz 

Laborcsfaciunt viroscdcbici in praf.nu.b'8 

Lazarus >n przf num.64 

Legatusdelaterecaulain interdam conmictit ddinicnduni 
finc ftrcpiru ca.ji.nu.2i 
Lcgatum relidluin fub conditione,fi hzrcs inira annum no ie 
ceTii,idv]ue i» fe erai,an dcbcatur ance iine anoi ca.pj.n.j 
Lcgatumnon dxitur ius quzrcndum ra.jj.nu.z7 
Lcgaui centiim filiz fi nuberct,& jo.li fieret monacIu,mona— 
ttia fa^ta fuu,an ccntum liabituia fir.ar J.<]. ca.j j .nu.2 j 
Legitimi non func Ifberi cx eo mattimonio naci.quod valcbac 
dc lurc ciuili,led non dc iutc canonico,ncc ctiam in fo- 
ro C^fareo fiiccedunt vt filij lcgictini,cu(n communi con- 
craBal.&Sily. cUj.n.i? 
Legitima vc ipfis viuo parreaffigneturpecere oequcunt filij,li 
cet patet dtliipct bona fua.cgrcg.q. c. io6.nu.j. 

Legitima quo tuulo liberisautpJicntiDUsrdinqucnda,ard.q. 
ca.io6.niim.i 

Legiiimain realicnaan rdinquipofut,contracommua.cio6 
num^j 

Lcgifmaiure Cqootitulordinquenda , c.io^.n.j 

Lcgiiim; fuppl.nou peticurcoudi^ionecxIcge,coatracoin.c 
106.nu.41 

Legitimam viuo patre roonacho an filius pettrepolBt ,ard.q. 

ca.37.nu.io.& inca.io^.nu.io 
Legitinia vc hbi aflignetur pcccre nequenni filij,licet pater dif 

Hpet bona fua,ard.q. cap.j/num.i. 
Legitima filio non dcbctur in vica patris ca.37.nu.3.&ia cap. 

106.num.12. 

Legiiimapatrcmonachoviuenre,licct fic minotica.non debe 
becur filio concracommuucm cap.57.numc.i2.& incap. 
lo<$.num.ii 

Legis lacor an malo o1>niare teneatur,ard.q. ca^piou.} 
Lcgit laror non przfumitur habere animum obligandi ad poc- 

nam zccrnam,fcd ad folam cemporalcm cxptcffam vd ar- 

bitrapam ca.ij.nu.^ 
L:gis priiicipacum ad vciliracem ciuium cfl c.jonu.j 
Lcgii racioucin parciculiri cdIantc,ipfo ti&Q enodacur itlc4 

Irgis vinculocontra nouiff. ca.2j.nu. 12 

Lcx iutcrdum non commuuis colcratur ca. j i.au.s6. 

Lcgum verbo aut li:ripturanoaobligafflur,fedmeu(ccap. 8. 

num.4j 

Lex fi vt.lts non cfl.noxia el> cip.n.zi 
Lexpoenalis non obl'gat in confcientia.etiam fipflcnam impo 
nac i{'fo turc,vel ipf > faLlo,& eriam fi nullam defcnfioncm 
leus poflic habac,quod vluinuaieAcoa(raoouiir.cap.29 
num. 19 

Legitfiaudarurauif ca.p.nu.9 
Lcgis verba trauigrcdiutur ei meote ipfius , eciam a iu Jice or 

dinario,quaniio ea lex coepit cffc noxia ca.jijiu.x 
Legum & (iatutorum exoibic^ncium vCrba rciltingun:ut fccu 

dum fubjcttam maccriam ca.j j.11.7 

Lcget ad propriam vnlicatem ferre tyranntefi,ad pubhca pnn 

cipis ca.^o.nu.x 
Lcgem priucipitautreipnbliczfccularisnunquim obligarein 

coofcicotia csp.aum. 16 



Lex|humana non potefl cfle iufla,nifi deriuetor oarnrali vel di 
u'na cj.29.nij.20 

Lcgis humai z&diuinzconcurfus ca.29.t1um.31 

Lcxhumanancquaquani obligac tianfgrrfloreni ad pcccacum 
liuc lit f ocualis fiuenoo,dc liucgrauis Ut roatcrufiucooa 
ca.29.nura.18 

6,j.Tauri, 

Lcx fufficit quod fit tolerabilis ca.27.nuro. 14 

Lcges ferre pocdi princcps fioc vllius coofilio ca.2.nu.2<» 
Lcges notiarc malum ca.S.num.jo 
L.j.tit.ij.lib.i.ordi. cap.io2,n.» 
Lcx canooica oon przfumitur velleobligare ad pot:nam xta- 

nam ca.77.nu. 10 

Lcgis icEflencit traafgrcfrorao mortalitcr peccct , coucra Do 

^io. ca.77.nu.1a 
Lexlltiautilis,vdaliquanculunoxiaapriDcipia,anvcro poll 

ca talis dfc iocipiat.mulcum intcrcA ^3.46.0. 15 

Legem inparciculaticdlarcpotcllixcipeiaiihoroopriua.us, 

contraDodt. ca-,f6.iium.tC 
Lcgcm in p^irticulariccflarciudcxordinarius pocdiinter prs 

can,cootta Dudi. quinimoica intcrpiaau nccefle habcr, 
concia Do<tt.& ccu ptiuccps ad tcactur contra Do^ 

ca^6.num.7 

Lcgum,principum &arbicrorum potctlasooo egrediturfi-^ 
nes com miflionis a popuio daiz ca.a 9.0.» 

L.fi maccr.C.deinofli.cdiamento ca.66.ou.5 
Lcgumioconicituiafcfcfundantcs voaquzqinfuo forufcr- 
uandacQ C176.0U.7 
Lcgcs nuuz noxiz func ca.i)44ium.4 
Lexquando ccncacpriuilegiacos ca.4j.0um.» 
Lcgi» racio non ccflat,quando concingeoter cdTat ^246.00.9. 
coutiaDoili 

Lcx nouapriuilcgioiumreuocatoiiaooohgacaacefui pio— 

mulgaiionem c^fjtu.^ 
Lex iottio vnlis,& fi poftea fit inuciIis,noa pcrdic vim oohga ■ 
toriam,coiicia Thcologos ca. 46100.; 

Lex nc quit czdat fyluam f uam, cciFaCifi id noxium efrci in par 

tcicgioniscoiiita Dodt. ca^6.nu.6 
Lcx nou vjlct,niiiptjl)Iice vtili$fit,& racionabilis,& aoaturali 

vcldiuiualcgcdcriuctut ca^d.nu.! 
Legcm non faciunt vcrba ipfius,aut fcriptura,fed mtns ca^^. 

oum.j 

Legcs anmcroiurc obligarciocipiancantefuipromulgaciooe 
ca.44.ou.i 

Lcxconcradlus cf{,&concradluslcx cfl ^^.44.0.5 
Lcx & mandacuin zquancur in obligando ca.44.nu.6 
Lcx inutilisvelaliquaniulumuoxu in foroaoimz iciuanda 

ell ca.46.nu.i} 
Lexeft vtcontraQut ca.jinu.io 
L^ s laior an malo obuiare icncatur,ard.q. ca.49.uuin.( 
Lcx iioua prctcr:taaauuilans,aa cxccudaiurad diu obfututa 

ca.6j.n11m.19 

Lcx noua aotc fui promulgationcm oon ligat,etiam fcienies c& 
tranouiff. ca.s4.nu.3 
Lcxfi vtiUtiionrfl,nojuaeft ca.jo.num.j 
Lcgisvitaquantafit ca.jo.n.ix 
Lcgcs ancefuipromulgacioncffl oooligantetiamquuadcoa 
ccaAusiiifirmandos c.^n.y 
Lcx pofitiua large dici potdl naturalis ca. jo.ii.5 

Lc^cs dcdacotif icfpiciunt ct tam piz(eiita,& obhgac autc fui 
ptomulgaiioncm ca.44.nu.» 
Legibuscoufcafuobligamur ca.jj.oum.j 



Lcgti vit 



ca^a.o.io 



Legcm fibi impooete an priua(utpoflit,krdaa q.cap47.au.6 
Lex iaucilis an valcat ca.jo.ou.ii 
Lcxctiam iufios comprehendit ca.4j.n.ii 
Lex pofiiiua vt valcai debct dcriuari a lege oacurz capuu. jo. 
aum.j 

Legcs policiuz fpecificanc cx matcriaiuiit nacurz capitu. ja 
num.8 

Lcx ciutlis in matcria fpiriiuali przfumpdonem iodocere oe- 
quit,cumconimuni opin. caJj5.nu.18 

Lagencialis comptchcndiiccianipcrronaspriuilcgiatJs,Iiia 
ca ma(cxia,qua de agitux , aon xcpcriuutur habere priui- 

lcgium 



Ind 



ex . 



l:x pofitiua coDtra.ias gentium Cccundailum Taltf cap.46.nu 
mero.il 

L.iit.i5.1.b.i.ordio ca.j)6.oum.5 
I-i.tit.dclo»alcald«4ib.3.ordiii. ibid.nu.6 
Lj.tit.i.lib.5.ordi. c.ioj.n.3o 
l.i.tit4-lib.i.ord. cioj.n.j 
Lexiniitilisan valcat.ard.q. . ea.5o.nu.i 

Uzci poli fui promulgationem an teoeant mculpabiliter igno 

ra-ucs ,. ,. ca.44.nu.n 

Lcges ligent nec ne an priuato iuJicare Lccat cap. 46. num.i. 

ard.quxit. 

Legcspaniinmutarc oocet Cujtf.n.r* 
Lcgum verbis aut lcriptura non obligamur, fed earum lcolu 
ca.25.num.5 

Lex canoiiica in mataiaparui momcnti.an ad pocoam «tcrna 
poffitobligate , , . cip.u.ii 

Lexparumvtilis.vclctiaroomnino inutilis.vel etiam aJiquaa 
tulum noxia fcruaoda eft ca.46.n.i» 

Lex an obligct in confcicntia,ard.q.& qutd fi lit pocna.is caj. 
nuin.i 

Lcgum plurium intcll. ^ . ca9.num.14 

Lex poeaalis quare non obligct in confcieniia capuul.ip. nu- 

mcro6 ,. 
Lcx humana concordans cum iurc diuino vel naturali non in 

ducitnouumms ca.19.nu 17 

Lcges refiftcntcs an obligcnt no$ ad pcccatum, contra nouiU. 

ca.77.num.19 1 «• j • 

Lcxvt nulUcollcaaimpoaipoflitl, ceflat quaudo vt impo- 

naturvtilccifccocpit . cap.ji.nu.i 

Lege$Hifpao«hicrelat« quodnon obligani 10 confcieotia 

cap.29.num. 15 . . 

Legii canonic* potefta» ad obligandum lo confcientia ca. »9. 

oum.9 _ _ 

Lex generalii vcllocalisiniufta quaree&isfiu careai captr.ji. 

num.9 , , 

Lex ad vnumquartertium ciuitatis regulanter noo valet t,$t. 

numay , , r r- 

Ixx gencraliter loquens non comprehendit pcrlonas peculure 
priuilcgium habentcs in iUa matcna capUu. 1 oj .nume- 

ro 5 . ^ . . , 

Legumquamprincipum falubnuiimpenum capituL i.nu- 

mero 31 

legum&conuentionumtadctneftnatar* ca.i,nu.i3 
Lcgisrationcccflioteinparticulari.sn cclfctiplaler cap.87. 

aum.23 

L.ia.titulo delo«cortegidorcs,Iibro.i.ordm.capitu.io5.nu- 
mcro.44 

Legalis obligatio vnde dcfccndat cap.a7.nu. 1 1 

LcxiniquaaPrindpehtaanvalcat ca,26.n.a9 
Legcafcrrc polTuni alij prxtcr Inipcratorem cap1tu.a2.au- 
mero.22 

LibcrtatisfauoreanmodusdeficieM dtfinat nocerc cap. 3 j. 

num.26 

Libcrtashominibusiurenicuradebita c.io.nn.26 
Libcrtasanimorum d«!"Ct»bjMr ca-^.nu.i j 

Libertas corporis 8e inimi non xquitur ca.^.num.ia 
Ltbertatisdennitio . cxij.nu.^ 

Libri huius lofcriptio dcclaratur m prat.mi.i 2 

Litcs brcuiaii intercft Rcipublic» ca.4i.n.i8 
Litis ingrelTusan pixfcripaoneioUatur.qoando pcrcam vtile 

tantumdominiumqurritiir 01.56.0.2 
Litei a prouincijs ad curum non rcuocand» capitulo.5 i.nu- 

mcro.74 . 
Lites breuiari cxpedit rdpublic* & priocipalitcr cap.5 2 . 

num.ia . 
Lociconfideratio magnimomrnnclt in pr»Ln.ijj 

Locupletartalicoaia£turanifil»timuriofum,ioiquum non c, 

cumCagn.contraDec. c^a.aij 
Loogum tcinpus ioducit mutationem malxfidei capit.6a. 

iium.a 

Longumicmpuslegitimatexecutionem ca.63.num.2 
Longu m tcmpus ficii filium pratfumi emancipatum cap. 1 6. 
num.i7 



Lucrum res cflicacifllma 



in prxf.au.84 



M 



MAgiftratus qnilibet large dicitur rex, in prxfat nume— 
ro.i2j. 

M jgilhatuum quaotum onus c41.nu.11 
MigillrJtusciucstueri tenetur ca4j.nu.11 
Magidratus an populum vendere poffit ca.4j.nu.2z 
Magiftratus oiiuores au Icges trjnfgredipolliat^arduaq.c.js 
num.24 

Maicliatislcgccommittitur contraciuitatem Iiberam,cuin 

multis contra non paucos ca.72 nu.20 

Maioribus maiora dcbentur inpri.n.i8 . 

Maioratum vtcrcx duobus geminis habiturus fit.fi inccrtum 

fit vtcreorum natusfucrit ca.90.nu.x1 
Maioratus in venditioncnon prxfumirnr liccutiaprincipis ex 

remporclongo.noua opin ^.64.011.16 
Maioratus in fuccefibrem vel etiam in hxredcm cotiuuari po- 
tcft poir.tiatur ca.57.a.i7 
Maioratui vni diuitias,multis feruitutcffl mifcram inducit 

ca.8.num.7 

Maioratas noxijfunt ca.79.n.i5 
Malzfidei vitium an purgctur tcmpore ca.79.nu.16 
Malxfidei fupcrucntus.poft compietam prxfcriptioncm non 

nocct,iogcns pygna ca.74.num.i 
Malx fidd prxlumpuo an porgetut longf fimo temporc,ard.q. 

caSi.num.a 

MaUfiJcivitium porgaturtempore ^.79.0.18 

MalafidcspririJiuitur ac lurc canonico in prifcnbcntc con- 
tra cum.qui habcat fundaum intentionem dc iurc.fcd ip« 
fa niala fidcs tcmpOrc purgctur ca.87.nu.7 

Malitfi Jci emptor, crt quititerodenunciantcfcdominumcf 
• fe.nihilominusemit cSo.nu.i 

Malxfi^ci poflcffox cft.qui contra iura iura fua mercatur cap. 
Si.nu.i 

Malx fidci polTcffor quis dicatur cja.n.io 

Milara fidem non dicit hibcrc,qui contra iura mercatur , fi & 
prol^bitio ficbat ob priuatam vtilitatcmA' cum co contra 
xit,qui ioops in tdlc^ui a lege non pfu mebatur no ua tradi 
tio c.79-nu:» 

Malafides non fcmptr fcquitur & arguitur ex faeotia rci ali tt 
na' cap.7i.n.^ 

Malafidcs impedit pr jfcripr. jo.annorum lure canonico & ci- 

uiii 9*?-7if-9 

Malafidesnocetetiam in prxfcriptionc immcmonali ardua. 
qu.lK 

Mala etiam fide a defuniSo poflcflum anjixres prxlcnbat loa 
go temcorc cootra coniniuocra ca.7j.ti.5 

Mala fidcj prxfumpta qux dcducitur cx denunciawone,ao im 
pediatprxlcript.jo.annorum ca.So.n.7 

Mala fidcs prxfumi tur de iure canooico in prxfcribcnte con- 
rracum qui habcbat fmidatam inteotioncm dc iure,fcd ip 
fa mala fides tcmporepurgirnr ca.S^.nu.? 

Ma!a fides an noceat.quando contraflus fitper procurator» 
C3.7i.num.x . 

Malx fidci cmptor cft,qui emit ab eo.qucm dominum non el- 
fcfamadl ^ ca.8o.num.4 

Mala fidcs dcfunfli hxredi non oocct.quo ad rcm no quafi hx 
reditariam apprehenfam ^8.73.^.17 

Mala fides incidcns poft coeptam a defundlo pr^fcrip.non im 
pcdit.qoin hxrcs cam pofiit pcrficere.ctiam li vcht vti ac- 
ceftioneieniporis dcfundU,contracoromunem capitu.73. 

num.6 , - . • /•!• 

Mala fides authoris an noceat fucccflon vmucriali capun.7j. 

num.j 

Mala fides fida quando noceat ca.7j.oom.20 
hUh fidcs quando incHc intdligatur ca.8z.nu.2 
Malxfideivitiumpoteftpurgari ca.7j.num. 13 

Maia fidc dfe videntur cmcntei aut dono accipicntcs oppida, 
& rcditus rcgalcs i rcgibus Hifpanix.malam fidcm, indti. 
citdcnunciatioquxprTucncrat noquxpofteafccuta fiiit 

B e Malafli 



Ind 



ex. 



MaUm Rim populus qnando videatur habere , &r quomoiio 
piirgerur cap.71.au. j 

MaU fiXcs non poteQnoo efrepierump»,coatra DoCt.ca. 73. 
num.18 

Malj Aiei ari pr^Pumatur cx defc£iu tituli quando apparet ant i 
qmorpoircilor c.Si.n.6 

Malafidetnon przfumiturex ticulidcre^uponannosjo.ca. 
Si.num.7 

Mala li Jes auchoris an i mpediat prxlcribi eaadem rem ab hz 

redc, ardiiapugna ca. 37.0.7 

Mala fidcs rcfpcitu vm'us impediVprxfcriptionem refpc^u al 

teiiuf,ardq. ca.^p.nu.zi 
Malafi les uon videtur adefle,nifi trjbus demum concurrcnci 

bus c.79.n.i4 
Malitijsobuiandum ca.9j.n.5 
Mjluin minuseligcniiamex duobusmalis ca.^S.num.s 
Mandatunicx ioiigafcientia&patieociaan przfumatur,ard. 

q ca.5i.nu.7 
Man Jatum regis de oppidis alienandis vt intciligcnduro cap. 

loj.num.j 

Mandjtuman iijducaturex fdcncia&patieotia intcrabfcntes 
ard.q. ci62.num.8 

Mandacum generale rcArioguitur ex mcace concctlcntis cauj} 
num.5 

Mandacum oflendcre debet,quialterius vtilitatcm denunciac 
ca.8o.nu .6 

Mandatum & commifHonem etiam ia mdius egredi noo licet 
ca.5.num.7 

Madatum|cgrcflus ioterdum capite punitttr,Iicctres bene cef 

ferit ca.5.nu.8 
Manuminio prffumiturpoftlongumtempus ca.6i.n.ii 
^.larcrilliinnspocclt nacurali fiiio lubliicucrc excmplariccr, 

contraDodt. c106.nu.26 
Mata racioiietutclz maleaJminiflrarsnoncapitur,ctiam <i 

per adum renunciaffctomoi lcgum auxilio capituJ.97.au- 

meio 8 

Matcr ex mala turelz adminiflratione ao (^oflit iocarcerari,cii 
nmni icgum auulioreaunciauic,ard.quzfl.capicul.97.au- 
mero i 

Matiimonioni non infirmat Icx nouaantefuipromulgationc 
c.54.nu.8 

Matriinonium fpiritualc roctu eciam icucrcntiali contrailum 
viiia:ur,aliuj in carnalimacrimonio ca.j5.nu.17 

Matrimonium hodie an virietur pcr cnetum reuercntialcm 
ca.j5.nu.t9 

Mitrimoniumperpatres contradlum , rdpefiuliberoruman 
vi tictur metu rcucrcn 'i ili ca. j 5 .n.a i 

Matrimonium quando pr^fumatur de iure duili,& quando de 
iurccanonico ca.S^.nu.fi 

Macrimoniumprzrumiiurpofl loogumtcmpus capuul.6i. 
numcro 10 

Matrimoniiim mecu concradlum irritatur ca.j5.nu.20 
Medicusquiduin morari valecudiaem zgroti volcbac,cijpe- 

rcmic,an reus homicidij fiat,aoc.q. ca.i9.n.id 
Mensprzualctvabis ca.4j.nu.j 
Mens tenet primum locum,fequeot£ verilunilicudo,vltimum 

v"ba cijo.n.6 
Mentium hunanarum varietas ca.p.num.i i 

Mcrumquid lismficct ca-4.num.z 
Mcdia caluintclliguntur.qualia octrema ca.88.n.j 
Mercciici dacum ctfugitdominium dantis ca.48.num.7 
Merctrix in foro confcientiz,an mercedcm peiere, vd rctinc- 

rc poflit.ard.q. ^3.48.0^.5 
Meretiix fi vult nubcre.ci,qui ad fupplidum ductbatur,anfit 

audienda ^3.48.^.15 
McTctrices an tolaandz * ca-^S.nu.i 

Meretrici quod datur.ci acquiritur ca.4S.nu.9 
Mctetridbus fui quzflusgiaaa datur aaio&retencio ca.48. 

num.j 

Mcrcirici daturo repcti ncquit ca48.nu.10 
Mtretrici an liccat vim infcrri ca.48.n4 
Maciriddatum ooa publicatur,coocra Accurlium & Gui - 

ca.4S'.nu.id 



Meuir aihi inuito.vt ioiquum eil adimijita jqnum me volci 

X. " /r C152.n.J 

Meum prodigerepoiFum ca.55.11.1j 
Meiimncgligercqiiandovidcar ca.5j.numu» 
Milcs regularitcr fubca leg.bus ca.26 uum^ 

Miicsaniurecommuniin dubio vtividcatur ca.26.nu.j 
Milcs hodie,furdus, & mutus tdlaturcumcommuni con-- 
traCuma.Ia|.&alios ca.io3.nmr.4 
Miles etiammutus&furdnstenatur, cnmcommDoi contra 
. "ouilf ca.ioj.num.} 
ivlinor non compreheodirur flacutopum'cntecum,qui dc co 
mitatu bladum cxctahic ca.jz.n.ii 
M'inor non comptehenditur flatuto puoieote ddida non c6 
fnami c.jaji.i t 

Mo dus miflus deficiens pcr cafum non nocet ca.9j.n.2$ 
Moili pluralicas rcfoluicur in fingulariratcs ca.9j.num.29 
Modus & coaditio difl^erunt ca.93.nu.» 
Monachi minoric; an domioium habeaot io commeflibihbut 
&vfcnl:bus,ard.q. ca.17.nu.1a 
Monachian pollint dTc executores teflarocncorum,ard.q.ca. 
9S.niim.2 

Mouachi minoritz fuodiad vcndendum,aa ficcapacesca.ja. 

nutn.ji 

Monacihilmofupcrucnicntean rumpatur teflamentum cuni 
comjnuni , &coatra alccram commuocia cap.t2.nu> 
mero.a 

Monachifmus vd religio vclordoreligioforum quado fadus 
videatur c.ios.n^p 
Monachus non leflatur cum communi c.ioz.nu.i 
Monachi bona ctiaro quo ail polldLoociQ traofcunt ipfo iure 
ad monalierium cap.12.nu.» 
Monomachia vndcdi&a ca.ia.no.4 
Monachus icflaturPapa permittentecumcommum cap.3. 
num.102 

Monachifmi& rcligiouis triafubflaatialiavotacap.105.ou— 
mcro. 50 

Mores mutantur & hominum opiniooes C.27.0U.7 
Morum mutatioquoridicfic c.io.nu.j» 
Morsciuilis nacurali moruaoazquipartur,oifiin calibus in 
itirc exprellis ca.io8.njk 
Morsnon paciturauulium ca-xi.nu.jo 
Morsquidlic inpr«f.o.68 
Mortem nacuralcm reruicuradempcioboaorumcapit 96.00- 
mcroa 

Monuircfurredio in hoc (eculo ooo aipe^aadac.i88.nuw| 
Mottui ijuo loco taccbuoc io przi.nu.69 

Morsfaxis vcnic c.^^.n.S 
Morsindiuidua inprzf.num.70 
Moi tcm cacam oppetere pro (aluaoda tota ctiain patcia nul- 
lusienctur ca.ij.nu.ii 
Moriunturfatifcuntcjsfaxa&monumcnta inp1zf.aum.j7 
Morcedclinqueocislioeracurfidctuiroripfiua cap.96.QU » 
Morsiiihil ca.55.ou.7.&ca.57.nu.ij 
Muliai parccndum cft adueifus dolum pr.Yiumpcii ^.97.0.5 1 
Mulicr capi non potcfl pco debito ciuiiicuin conimuuiopio. 
ca.97.au1n i 

Mundidominium nuIIumc(rc,necvnquanTfuine,aut futuril» 
&contra[ium moniliutn cllct,nouarati ooe docemus cap. 
20.num.10 

Mundidominusintcmporalibusnec fuic (^hriflus dominus 
noflcr,ncc cli Papa.ncc Impcrator,fcd folus Ada.ca i.o.f 
Muadus fub vuo cfle Impaatoreuhdioc< tmmoduis cap.ao. 
num.j7 

Mundum vni principi non fubdfe oflenditinr iure tam natunr 
quam geatium , & eciam duili , & dit imo capitu.3o. 
num.27 

Mundi dominum qui feiaaaret,dzmonuaii c cf lo cadeotiuin 
audaciam fupcrarcc c.2i.num.jj 
Mundus contioct quatuor elementa omiu» giocraatia ca.56 
num.i j 

Mundusconflat quatuor demeotia ca.5i.oum.| 
Mundidominumvoumhooiiocm clTe , oo ccncinimum eSa 
ca.2i.aua).j4 

^uodi 
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Mundi voxvane fumitur cap.to.nu.39 
Mucusqui illam (blam voccm eipnmerrpoceft,fic, vcl.tedah 
pocca ca.iojji.8 

N 

NAturalisfilius &:aeposlcgitimuscxfiljo naturali nonex 
cludunturabvxorcpawisiurereyiio ca.101.nu.17 
Naturalis, nochus,rpurius,8( jimilcs mlluui po{runt fub condi 
cionetiiPiincipeIeginmcniur,cum c6muni ca.ioa.n.19 
Naturalis vt rucccdac,quandoconcurritum legicimuscio*. 
num.18 

Naiuratis filius 8c nepos legitimus ex filio oacurali cxxquatur > 
ca.iu2.num.i6 

Natut» fuz quzque &dle roldunc ca.83.nnm.4 
Naturadux-optima c».7.num.5 
Natoralis fUiuscxconcubintiauorabilioref{,quam liexrcor > 

fum habicauccaafccreiurcoactanouifT.qtiodprocedit e ' 

iureregio : ' ca.102.nuiD.rt 

Natur ilis capic duas yncias ab i aitio,raIlic vaiie ca. 103. n. 1 5 
Nat\iralii hlius vt fucccdat ca.io3.nu.io 
Nauigloces morcipioximi ca.30.nu.15 
Namgatio horriJa c.3o.n.3o 
Nauigaiio irtipoflibilis fere & noxia rcputatur ca.5 i.num.45 
Nauigatiopcihda . ca io.nu.i6 

Nauigare coilcra naciiiam eil ca.3o.n.t] 
Nauigare nephas <i\ ra.30.nu.12 
Naygarc cft animam vciitilttedere ca.10.num.17 
Nauigirc tiilfecft <a.36,nu.ii 
Naiiigaiues inter viuentes tfTe oon videntur ca.3o.nu. 3 1 
Naoigationisinuencor fuiCTOortis tnuencor ca.io.nu.iX ' 
Nauigare periculorinimnm ed c.ao.nii.i^ 
Naui^arecftircconiralrgcs natufc ca.20n.19 
Ncccllicacis aut btllorum cempore iudcxpotefl compcllere ' 

cincsadpccuniasmutuandasKeipubticx c.6.nu7 
Necenitaticulpaiznon fubuenitur ca.;5.nu,it$ 
Ncccfruaticaufarcctdituriregulisiurit ca.po.n.ix 
Negatiuj ptzccptj an ctTicacius ob]igcnr,qoam affirmariua? 

ard.q. ca.30.num. 19 

Nepoies 6c dcinceps iura fuorum hahentc5,an fiib omni con- ' 

ditionc poinncinnicui h2rcdcs,nota.q. Cjp-.107.nu. 5 
Net^effTrasfponcecaufacanonconlidcrarur ca.6o.nu.7 ' 
•- Nil vc non generat aliquid,i(a aliquid ad nihilum nunqua 

reducitur.fed cranfmurari potefl ca.50.num. 11 

Nobilicacispriuilcgium quanco temporepereat t.64.num.5 
Nobilisaggrenus non tencrur fugerc ca.11.au.14 
NofeHitaiispriuilcgiaa nobis poflunt feparari ca.ii.n.34. 
Nobilicasquid cx25.num.31 
Nobilis vel hidalgus quando participat c6iaoda,licct nonpar 

ticipeconera ^ . . ta.j^.ou.j 

N6biIisnbncapiturprodebit6ciuiQ- ' "'•t!»':!^'"' 0.97.0.7 
Nobilitatiscommendatio ca.35.na.j3 
Nobiles an hom incf fuo9 cnlrrcptagis pofTinr^afdua.q.ca 8 
• oum.io 

Noftnim nobis abfolutt non aufertur ob publicam etiam vti 
litarem.fcddemum daia compenfationcidonea,ardua.q. 
ca.^.num.i 

Noftrum nobit iouitis fzpeetiam finefaflo noflro Jtdimitor 
ca^S.oum.aj 

Nofltum oebis iauicis & ignarij qtuiulo^ Huitr Mf ca.7S 
num.3 

Nofhum nobis fine fado noflro non rato ex legis difpofitione 
adimicur ca.74.nu. 3 

Nonrnm prodigcrc fis cfl ca.4B.nu. 8 

Nodriitn interdum fine fadtonoitro nobis aufertur cap.Sz 
num.ia , : . . . . i 

Nofirnmquando pro dcreliflo videaniur habereca.^jlnu.ix 
Notiriatos prafumicur ex longo tempore ca.5a.nu.<; . 

NotJriujintcrdumporeflpluriesfcriptuTamederc c.ji^a j3 
Notorie^asexcludit,aucnouegccprobacioac autcauGe cog-> 
nitione ca.ioj.nu.19 
Notorium eftallcgandum ca.^.nu.io 
Notorijvif c.io.nu.ij 
Notoriciasfupcratomoegeausprobat<oois ^1.5-1.0114^ 



NotociamiorfsnoileifpcdiiaDegiri - ca.7.nom'.T^ 

Nothus capercpoteflxitctbmcato parriscufp nouilTimir c6 
traBar.01dia,&alios c.ioa.nu.iz 
Notiius Scoaiuralis dit&ront infuccef^ioaeabirtccapitu. lot 
' num.ij 

Notorium quam habcat vim nouadiflindlio ca.^tf.nu.S 

Nouancon potcft Dbligatinpizlcripta ca.5j.nu.14,' 

Nuptiarum fauore minorpotcft iraufgrcdiprzceptumtefta— 
toris,quod aliter ciaofgredi noo liccrec cap.p4.nucax t) 



OBIigatio 8f aAionesduiIescomprehendunc principes 
cap.45.aum.1j 

Obtigacio vtraque tolliiur przfcriptione contra communem 

ci.5j.nuni.9 -'t. 
Obiigaito interiium przfumitor poA longum tMtft» cap. 5 j. 
. num Ur l... .... . .. , ■ 

Obligatio naturalif exdeliAo orta,ao perf matur przlcriptio 

nc,ard.q. ca.^^.aum.^' 
Obligatto vtraque vtperimatur.aa firripoflit pcr legem ,ard.-' 

q. ca.5j.nu.3<> 
Obligatio oaturalis oritur exiuresentium primzu0.cap.5j** 

ouni.3 » 
O.bligari perfonaliter duriusquam rem tiadcrefuam,8c alie- ' 
, nari c.6i.au.4> 
Obligatto naturalts an perimatur przfcriptiooe. cap.5 i.o.i4> 
Obligatio fola naiuralis oon cft cfiicax contra principem Ro- 

manum ... uiyj' ^ ca.45nu.14j 

Obligatio vtraquepcrimicur pizfcripcione,acceptiljcione&: 

nouatioiiCjContta Do^l ca.^j.n.ia 
Obligacio naturalis anprzfcriptioneprrrmacur cap. 5 j.nu.C 
Obligacionem prz(i:riptione debilirari,falfum cti,quia cxtia — 
: guitur c.5j.n.i9 
Obligariom naturali quarc noa afTiftat cluilh c. i.num.ao , 
Obligationi naturalian lcxafiifterc dciinat^egiegiadeclaratia 

ca.io.num.33 

Ohlijraho fiaciian firprzcira ca.3 5.n.jf I 

Obiigainur meaic,non vcrborum aut literarum figura.ca. jo.'l 
num.7 

Obligaiionaturalisvnicacft c.io.nu.i9rI 
Obliuiopizfumiturpoftloagiimiempus ca.5i.4iu.6 
Occafioquid :'^'ii. .. . ca.194n.30ii 
Occidens lapideverriichoouauai earbofti iaQo , extra ordiaei' 

punitur ca.19.iHJ.3x. 
Occidensquareoccidatur ca.ih'.n.34° 
Occiderc licet ctiam eitia cafus veteri lege contcntos cjp.S. 

num.47 ." 
Occidens mcdiatorcmiatecdum excraordinariapocna.inter"- 

dum nulla punicur,ordiaatiaaunquan» capiitt.19.nu 
mcro.19 

Occifionis vitandz przcepcum egregia dcciaratie capitu.8.4 
Occidens noo occidcndi,lcd vulacrandi aaimo,aa occidatur, 

oocq. - . c.i8.n4j{ 

Occidens vc occidacur,an proccdatetiamio iudice^quiinno.» 

ceaiem capitalicerdamnauic c.i8.num.3d|I 
Occidercbannitumfilicctiicebicetiam(i^ft( parer, auttiliutl 

occifocis c.49.nu;ij 
Occidcosdamnatum ad mortem capiicpunitur capicidi 

r.um.sj - 
Occidcns mediatorem dum iilium, vxorem^difciptilum, aut M 

mulum canigarct.aii puniacur c.i p.nu.i j 

Occidcre an liceachom>n<m pro rerum defenfione, ardBXqJ 

ca.57.nu.8 

Occidciis adultauffl,an peccct,ardua.quzftio capitu.94^ 
Dum.4 

OIBciapuoIicahoaoresfuot c.42.nu.9| 
OfAciumquaodoprzfumaturaffieAacum capiiuto.io^U 

nume:o.5 

OfHcialisquaadopczfumaturquzfifTe dcbooisfifcicap. 105J 
.naro.aj ; ^ 

OiHciaquando vendere|nonl!Cet, luocoec decer,nccexpe 
: ; dic,coiKraTheoladeoiicontr«,coDrra«ofdeo|capii4};^ 

.iiDaKro.8 • '■ •* 
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OfEcia publica ven Jere principl non folun» licet.red & dccee 
<• quandoapopuloeratinrufficientcr dotacus,contra Thco 

r logOS C4J41.9 

Oificu publicapopulus vcodere poteil ca.42.ou.5 
Otiicia publica & dignitaces oon dignis, fcd dignioribtu dan 

da ca.45.n.i4 
Ofliciorum venditioapopulo liberofada dcccns vidccur ca. 

42.num.12 

Ofiicia publica vendic*,an cranreaut ad ruccdroresca.4;.n.i 2 
Officiapublicaan veadtpoflint>ard.(]. ca^i.nu.i 
OfHciapublica vcndcnte populo przfumcdij id vtilcdli:,coo 

tra Dodl.&: quid 6 a pnncipc vcndcrcntur cap ^z.nu.i 
Officiapublicaaoprinccps vcnderc poffic ca.^j.o.i 
Ofticia publica an vedcrepoflinc Duccj,Coaices,8i: Marcfuo 

oes ca.^j.nu.to 
OiHcialisprzIatus & (imilc$pofluncprobare<iuodnoo qux^ 

crunt imuitu oflicij vcl digoicaus ca.105.nu.j2 
OfHcia pubtifa lU veodi po(Ic,vc cranfeant ad fnccclfurcs.con 
' traSotum . , ca.4j.ou.17/ 

OfHcM publica vcndi licet eciam praAice C4i.n. i j 

Opmio BalicoruiD ^ $^(Keotuin dicaairimniin imniortl . 

liutcm inpizf.o^d 
Opettbus credendum C.5UOU.6 
Opcra ludicant audiorcm ci.5 1 nu.6 ^ 

Oiaciopiinu , inpr^f.nu.t; 

Oraiiofcqucns inpictnu.14 
Oracio. nqgatiua an plus neget.q uam aiSrmatina attir met ai d. 

q ca.jo.no. 18 

Ordoraccrprzfumicurex longo cemporc ca.6i.n.2j 



PAfli appcI!a«ionc& non fjftum vcnit c.^2.n.6 
Pa^uin futurz fucccfQoou locer Iiboos de patru lizrcd. : 
improbaiur ca.j7,aura.6 
Pa£lum nudum cuni Principe Romano inicum non clt cfdcak 
adageadumc6traPriocipem,cootraDo^t.nt.ccoatra pri • 
uatum,contr4eofd. ca.45j1u.15 
Parcniibus maior pietas debecur quam rcliquis ca.^nu.7 
PaAumfucurxiiicccnionisiotcrliberosinitum fupcr pattis 
viucntis hxrcJitarc improbjtur ca. io6.nu.5 

Papa oon cxcrccc iurifdi^ioocm temporalcm vacante tmpc' 
rio,ard.q. ca.za.num.t 
Papz cioltio decufuccudinerpcflac ad Caidinaicsca.22.n.io 
Papa an lurifciipto dcj^gare pollit,ardua q. ca.ad nu.id 
Papaiusdiuinum potcfi interprctari ca.5-au<i9 
Papa vacanie impcrio noupizrcxibitlo^^eracoritiunrdidiio». 

ncm . ^ ■- : i' ^ • . ,. ca.22.nu.a , 

Papa an habeat turifdidiooem remporalium tn toto 0[be,ard. 

qt ca.3i.nu.x 
Papa oon potiiitalieoarc CaAclIum Pcrn(inum,contra Dof^- 
ca 4.num.6 

Papatu vacite ImpcrJtor noo cxcrcec iurifdiAioncm fpiticua 

lcm ciiM'nu-5 
PapafincCardinalium conlUioardua expcdirc anpoflicard. 

q. ca.2 j.n.3 

Papa an habeac temporalcm iurifdjAionem cgrcgiaq.c.2. n.2 
Paiencum vcnque par pietas dcbetvrjicct cis in liberos 06 (i( 

par potcllas ca.^yji.^ 
Pareoiibus fumiBus honor a liberis debetur ca.j7.nu.5.& ca;. 

i»6.num.4 

Parochus interduRiejEtraparochiam potcA rcfidere cap.|>.; 
oum.£o 

Pafirsndiiusaa teirpore ordinaiioprzfaibatur .contracom 

muncm c;«.Sj.nu4o 
Paia tUij toiuriam ao tcautterepoiIit,ardiu quziiio cip-iS' 

num.8 ca.51.nu.x2 
Patriadi-Dmnefoium , ca.51.nu.12 

Paticntu iiue icmpore longo oon inducit confeufus przfum 

ptioncm ca.64.nu.4 
Patriz mugisquamparencibus debemui. : , ct r.cap.i6.o.i 5 
Pater ob iiuunam nlij etiam igoofccotis agerepotcU cap. 18. 

num./ 

Paternum przccptum quatcnusobligetfilium cip nu.14 
Pationacus lura luilius conccduntui cerrz ab in£dclibus dc- 



bcllatc€aiifa,quam docationis caula c.ft:xigj9' 
PaccriUiiiVrispotdt naturaiifilio fubflicuere eiemplaiitcr, 

contraDodL ca.107.nu.jtf 
Paupcres alienigeois pares cap.4 1 .nu.8 

Paup.ribus an currat ccmpus appellandi,ardua q.ca. 1 4:. nu.f 
Paup rcs Hipcndia noii piznancaduocacis,procuiatoribu$ , 

iudicibas.&: iiotari)s ca.4i.nti.^- 
Paupcrrascxcufjta profecutiooe appeJUcioiUS c.41 Ocx^ 
Paupertascxcufji moram foluendi ca^i ou.i ' 

Paupcrcs non collcvlantur ca 4 i.aum 4 

Paupetcsquarcaon colle^aottir C.4.SU.7' 
Pauperibuscurrit tcmpus,fcd rcnituuntur ca.6o.n.i t 

Pecuniaquando miiutur,vt lolutiofiendebeac,ardua q.ca.a, 

nuiii.7 

P^atum fcrcomne contranaturara efle _ c^i.n.j 
PercgtinuscxperstcllandiJifiiueS: paffiue c.^i.nu.j» 
Periciilum vbi maius.ibi maior ranuucracio in przia.oum.j^ , 
P<£nartatusfiiutur morcc ca.96.nu.14 
PueaaJis obligatio cxungoitur ipfo iurc pizfcriptjonc ca.5 5. 
, num.5 ' ..... . ..t ,.tV1 

Pocnitfpontcrub jcimur ca.52.auis,9^ 
P^z vcconfcnfum dediflc videmur €.52.0.17/ 
Poenisao cxzquicatcqiiaJamobligcmur ca. 55.00.2 - 

Poci.a fpoataoca non di pwai cj. 55.00,22 - 

pGcnz lcgalcs .in obligcuc natucalitcr,ard.q. ; ca.^^.nu.t • 
Pieiiaculpzz^^ua . ca.ii(.ou.jiS : 

P«Enauon ciiipa ccfTante ca,55.n.(4 
Poenaconuciitionjlisprzfi^ribipoteA ca. 55.00. 

Pocnam pccuniariam zrario publico applicandam iudex faci*^; 

liiispoteQ temictaciquampartiapplicaodam 0.34.^.18^ 
Poena u pr.D<ipibus,v«:l luuidbvt vt St quaicnusicmuti poi?; 

littCzrcgia dilt. . cajiu.117 

Poe.iamIeg.ilcm ludex remiittens,Iegcpuniturcap. 15.011.1 2 
Pixnacn poii paicis abfccL^^um minucrc poteti iudcxvontra uo 

uiiraiiquanculuin,ex coto autcin rcmitierc ncc ludci po- 
., idi oec p/inccps,contra noui(rnamiudex& ptinccpsdif'^ 

feruntio quanto.oon iBtoco,cootrai)oui(£ ca.aS.nuro.^ 
Poena noo eO a^us irricatio,quando oop fii in odium agcnciii 

ca..284>un).5 

Pcenam cuicarc facic ordinaiiamquzlibec eciam iniufla cauia 
ca.1S.11u.2S 

Poroa ctiain immoderaca aon differt ab alia quo ad hoc vt.to . 

coofcientizdebcatuijcontia Decium & Cat;n.ca.28.n.i4 
Poenam lcnirc cciam po(l (cntcatum inccrdum & iicet 8c fvpe 

dic|ca.ji.num.j| 
Poeiu piomiiTa fub condiciooe fi opus infr a ananm ^ina D&' 

fuerit,ao pcti.poilic ancc fiaem rccmiui ca.jl5.oaw^ 
Poena carec,qm (igic hocninem dum caurum loco lolico agita« 

tumfigcrccurabac,non(ic(lmlocoinfoiico capit. 19. 

num.ii 

PoBua corporalisinterdumdaturin(ea(ato ca.96 .nu;ii 
Poeiu,cu'pamaiornoii (ic ca.i5.num.d 
Poeniicn iiz an locus lit ante fcripturam confc^am quando 

in sciipcis fic conrradius,ard.q. ca.28.ou.18 
Pocnain priuaiif dclidtisan tranicat ad hzrcdcs ca.96.nu.ao 
Pcrna pecumaria aa uaofcat iu bzicdes moricntis lo&a tem 

pusappclhndi ca.96.nu. 18 

Poeoa coiports afBidiua finitur morte dclioqucntis capitu.96 

nuin.7 

Pocoa deli^ qu« impoaitur ipfo iurc kmpn traalit ad ha-^i 
redcf ca96.uu.2a 

Pocua commutaciv.«K inhabilitate pcrlooz plefieodat 
min».jq 

Pueaiteou^m a Papa iniunflam minuit cpifcopus c4>.5X>' 
nua^4 ' 

Poenam pirti vcl (ifco applicandam quando princept polflt re 
mittcre CJ14 0.1 j 

Poeoapeccato zqua. ca.j2.nuin.j 
P(x;u dcli^i au craoKat in fiiccciTorem dignitatis cap.96 
aum.2i 

Pccnadct?catur inconfcicncia . ca.ja.n.9 

Pixna conuccrionalis non magis nec minus dcbetur in con-- 

fcicntia quam' legaIis,contra Decium,Cagno.8i: alios cap. 

i6,auai.iK f , . 

' Pana 
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Vcent adalterij non ntenditur ad virisotem monschiniie^re 
gia(]. c.j^.nuin.ii 

Poriia J upli a'it quadropli aa pett pofHt dc iure canonico.ca. 
iS.num.to 

Pocnam etiam in confcientia an credicor petere ponir , ard.cj. 
ca.sS.num.io 

Poena cotpoteaquare non dcfcendacin hxredesca.9tf.nu.i} 
Poena traaficconc.ahzredcs,quandodeli£tum ofponiturex 

c:picndo c.96.nu.ij 
Poena non ex:enditur dc cafu vero ad cafum fiftum.c.5 i.n.40 
Poena&rprcmio rem publicam contioeri io prxf.nu.Si 
Poena cft iniirmatioa^us ca.28.nu.j 
Poena fuos debe: cenereauthorei ca.jj.n.^.&c^S.njjo 
Pcrna an pof) n:nrecriam,quz tranfit in rem indicaramttran- 

fcai ad hzrcdes ca.>76.nu.i9 
Porna legalis fi petatur,dcbetur in conrcientia a damnt xdifi 

caroreeciam quo td damni xfttmationcn vbt tnterfuic do 

lut.coiirra commitntm opinioncm.idem il culpa lara con 

tra candem communem opinioncm caS.n.i^ 
Porna eriam ipfo lure iriogau non dcbetur in confcientia coa 

tracommunem opin. ca.iS.nu.ij 
Poena conucotionilis etiam nimis dura no debctur minus ncc 

magis,quam ficflicc mcdiocris,contra Accurfium ,Deciu, 

Corfe.&Cag. ca.i6.nu.i6 
Poena pro damoo lcuiflima culpa dard,non debetur etiam in 

foroconteniioro,conciaLud.Kom.& Nieo.Pigao ca.2S. 

num.19 

Poena pro damao leui rulpa dato,an drbeator in conrcientia, 
ard.q. cap.28.1u1n1.1i1l 

Poena pecuaiariaan tranfeat ia hzredes pofl rententiam c.96: 
num.17 

Poena par culp; vt intdligitur ca.14 nu. 1 7 

Poenaculpz par ca 8 n.5 1.& ^.55.^.23 

Pocoam Irgaietn etiam li procedatur per modum accOfatio.-* 

nisjiudex jlrcrare poteli cx C3ura,ard.q. ci.^^.nu.^ 
Poena in coniradtu appolira quarc leniat obligationem princi 
• ■ palem.noui decljrat.o casp.num.j 
PcMwittCTe malumjalicnHjm eH a ca.^p.num./ 
Petitorium fufpctidcrci: adpofTclIorium redire,an liceat po(t 

litcmcontetlatamard.q. ca.K7.Dum.17 
Pluralitasreloluituriaruas (ingularitates,etiamin condnio- 

nibus implcndis ca.pi.u.i 
PofTeflionis vel quali pofTefTionis ius &commodum quinto 

ccmporequis acquirac,coatraeiJm,quirundabac inccntio 

neitiruamdeiurc ca.87.DU. 15 

Poflcffio vel occupationitius olim crat in rcbusfol 10.57.11.21 
Poflcffio nattiralis folo animo retincbaturiutegtbtium ctiam 

primzuo c.j7.n.2.j 
Poflcflio vt concinuetur in hzrcdem n vi flatuti,vel fuccelib 

rem maioratus,rnteIIigitur nili ab alio occupctur,ard.q.c. 

j7.num 19 

Poffeflioniscontinuatio exigiturad przfcrtbendumc. jS.n.t 
Pollefloiio reci/perandz an obijci |H)flit cxceprio de fenientia 

lara inter eafdem partcs, dubia pugna c.8S.nuu^ 
Po(r«fii6 qox ipfoiureinmaioratusfuccefTorem vel inhzte- 

dem rrifiuit.ccpra (ine vllo vitio fuit naturalircr ab aliquo 

tertio.vtilisell adprzfcribendum.coDtraDoCt.ca. 57.nu. 

37.&'ea pollellio ml in'crcil occupjcaeffcc harcditacc ia- 

cenreanpof)ea,coiitraClaudium tbi nu.18 
Peflcnioncnt occupauit tertius,an fit vi rcpellenduf cap.J^.n. 

ji.&poffcnio nacuralis non cfl io quacuor fpcciebus'ibi 

enameratis,concra Oo^t.ibi nuntji 
PoffefToraa iit tuendutiufua poiTefitonecoatra aduetf^inii, 

quifiiam intcntioncmtundabacdciureftdiuTel zliquan 

diu diffimulauic cap.S6.ou.ti 
Poffcfroranfitlitcpendcntctucndus infui poflclnonc, & 

eitam contra adiotem,qui fuam intcntionem fundabat dc 

iure ca.86.n.9 
PofTefTor^uando fic cnenduscqncraruadantemruamintcn— 

tionem de iure,ard.q. ca-Sj.nu^ 
PofTcflono retincndz an obijci pofHt excepcio de dominio la 

continentiprobando,dubia ptigna ' ci.SS.au.j 
Poffeflorio recupcrandz non magi-. opp ^ ' ■ '^c . cptiosc 

teac;zlacieiQcci cafdcnipai:ccS|^u.t , ..o k.itus^u:. 



alrerius cafz legitimzinter eafdem partes habitz, contra 
conimuncmopin. cap.SS.nu.j 

PoflLnbtioremcdioagcntipoteflopponiexceptioae domi- 
nio in contincnti probando ca.88.nu.{ 

PoflTcfUonis veJquafipofl^lfionisius&commodum quanro 
tcmpore quis acquirac concra cuoi.quilundabat intentio 
nerafuam dciure c.S^.num.iy 

PolTcflbrio recuperand^ non magts opponi pofeft exccptio sc 
tentiz latz mter ealdcm^partes quam exceptio cuiusque al 
terius caiifjr lcgitimziuter cafdeni pattei habitz, contr^ 
comm.opin. cap.«8.n.y 

Pofleflbrio rccupcrandj an obijci poflit exceptio de fcntentia 
iara inta eafdem parccs.dubia pugna ca.SS.nu.^ 

PofrefTioois iusquo tcmpnteamiitarur ciStf.nu.i 

Poflclforio recupcrandz nonpoccftobijciexceptiode domi-' 
mo incontinenti probando ra.SS.n.i 

Pofleflio diutina an transtcrat in adnerrarium onus probiodi 
cj.Stf.num.j 

PoflTeflbrio letinendz an obijci poflitexceptio de dominfo in 

contincnti probando.dubiapugna cj.SS.num.j 
Poflcirorioremedioagenti potcllopponi exceptio dedominio 

incontinentipioban.lo cjp.SS.ou.i 
Poflt:flio quzntapcrc6flitucum,vet precariumaulufticiaraJ 

pr«lcriptioDem,ard.q. ca.j^.num.j 
Pofltflbr quando fit tucndus in fua polfeffione contraeum«q, 

luam iitf rniioncm fundabac de iurc,& cll ard. q.c.86.nu. j 
Poflidercfeigiiorai.s U vcrepofiidcarprzlaibitca.tfp.nnm.^ 
Poflcflio \itiofaperdurat cu5j.ii.i4- 
Poflcffio ignoranti ii)ictdum quzritur ca.f^g.n^- 
Poflefiioucm capir hzres teflainentarius»licec filins prztcri— 

luslefeopponat cap. 100.0.4 

Poneflio perditur decennio ca.^tf.nu.^}. 
PodefTio vitiumvtpurj^etur ca.j9.m1.1i 
Polfcfliouaturalisan lufficiat ad przfciiptioocm,ca.j7.uu.j. 
Portclfionisvii migna ca.^o.nu.j 
Poirefiio diciturviolenra,cl3iideflina«prrcaria c.tfj.nu.ij 
PoflVflio ciuilis & naturalis rcquirttur ad przfcriptioQcm ca.; 

j^7.ouni.i 

Pofftflio adijciiur longi temporis ncgligentia ra.dS.nu.j 
Pithacorz dogma aj.n.ini 
Poflcflionaturalisfolaanfufiiciatadprzfcrip.etiam fi c.uilis 
abilio teneatur.ard.o. ca.j^.num.^ 
Poflefuo vitiofa non prodelf ad pr; rcriptionem cap. j^.nu.i 
Poflcllio fola radix & fiiodamctu m pr<fcripcionis,Boua opin. 

cip.6j.num.io 
Pofl^eflorio recupcrandz non potefl obij exceptio ^'e dominio 

iuconrincuii piobaiulo cap.88.nu.2 
Poflcfrioiuniorclandeninaprffamitur,cum Comm.ca.8j.n.6 
PofTenionaturalisquid ca.j7.n.xi 
Poflclfio naturalis lufliorquam ciuilit c.j7.n.^i^ 
Poflcfliooiscootinuatlo an prcrumatur.ard.o. c.jS.fi.j 
Pofleffio naiuralis fola an fufticiat ad przfciipiionem vtutfru 

&ui c.57.nu.<^ 
Poflcffio ciuilis fufHcic ad przrcriptionem c. j jMv.i 

PoITeflio ab aliquo ccrtio licicc an iilicicecapiatur mulcum in> 

tereft - ca.z^.n.itf 
Poflcffio inbzrediratemiaceacemvidecurcorttinuataad txi 

plcndamptzlctiptioiieiu,uui aoalio occupccui cj^.n.iS 
Potencianieniira ca.ji.n.K^. 
Pofclhiproptervfiin cap.io.n.jS 
Potencia nulla,& finiia exzquitur in przfa.nu.j4 

Poteflat ordinaria & abfbluca aa fit in priacipibus, anl..q. 

cap.j6.autn.i ' 
Potellareetiam minimedicanturefle a Deo c.io.o.s 
Potcflat'^ plenitiidine p:inceps vti videcur,qaaodo alias eiiit 

adiuspmrec ca.i6.nu.9 
Potcflaiispknitudinc velpoteflate ptiuilegiatain dubioan 

priiiiepsvideatur,egregiaq. c.i^.nu.it 
Potcllatis abfolutz & ordinaita aon dl in pHncipc d<Hicren-- 

tib,egregiaq. ca.i6.n.i8 
Poteflacis plenit udine cvm vtitiir priaceps,iatelligi lar dc lau 

dabili ca.i6.ou.ii 
Poteflacis plenitudioe ao priaceps poffic contraAum fuu vio- 

laxc c.i6.nu.ia 

£c $ Poceflatis 
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etcftitisplenirndine rupplentef.hxc cljufula rcrerturad iu> 
ris pofitiui rolcnhi j,Don ad ius diuinu in naiuralc vcl gcn- 
tium alccrandum ct.zd.nu.i^ 
Potcncia veraquis rasy.nu.i 
PorclbrispkniiuJinerinecaufaiuAaanprince! s vratur ca. 
36.nu.10 

Potcnnorcs digniores in.pratfnun1.79 
Pocrdacis vtriur-itie finis i:) prxf.nu.t 6 

Pucrltatis plcoiciido 'loiicflad malum c.j.nn.i^ 
Populi rumnr non (uiaadus ca.i^.nu.y 
Populus pofiquam prin£ipem accepit,dcfinit habcrc iut legii 

lercrtdarum ca.i.num.7 
Populus regcm habcns prxrumitur raculcatcm Icgis fercnda fi 

biicfcrualTc ca.47.nu.11 
Populo malc alicnaco adcApeccJtum&reniiueadiobligatio 

ca.4j.n'im.:t 

Populus imitaturprincipem ca^j.nu.^ 
Populum aprincipchabitum,quiaIienarepotefl,po(eiit &: vc 

derccontranouiir. ca.4).nn.20 
Populus rcgem habcns an lega fibi frrreponit cap.47.num. 9 
Populorum arcgealicnatorumdupicx lclio ca.4j.nu1n. 19 
Popuii vox .ii; opinio maximam vim habec in przf.num.86 
Populi vctus mcmoriapro vericacc cll ca. 65.^^.9 

Populorum alicnaiioncs iiecenitacis caufa an pcrpetuo ficri li 

ccjt ca.4^.n.i8 
Populus ad fingulos ciues non fehabet,vt corput ad iingula 

mcmbra.conira nouilT. ca.47.nun1 7 

Prpuh vox Uci viu eli ca.j i.nu.71 

Populuiprmcipcm lubens.an lcgcs fcrrcpofi-t ^.47.0.1 
Prciioqui lubdicum fe fecic,an fc libcrarcpofiit ca.S:.num.7 
Prxla(ut,Vxor,& fimiles,cxcuius bonisplumaututconcraxif- 

fc ca.io5.r>ii.6 
Przlacus tam ex bonis fuis quam ecclcfiz quzlKfc aliquando 

przfumitur C.io6.ou.j6 
Przlatusquando dcbcat fjcereinuentarium ca.ip5.n.i} 
Przlaius non ftm}>cr mantoanimilatur 0^.105.0.37 
Pr; latut quzliflc an prafumacut cx bonisccclefizca.io^.n.i 
Przlariis ijui curauic vc fibi rciinqucicc^quod quisccclcliz re- 

linquece volcbai,ancencatur ca. 105.0^3 

Przlatus qui laiiC ccclcfiam in quz(itis vcl quzrendis quando 

tcncatur ca. 105.^.41 

Przlarus & cius hzres tencntur , fi res eccle£z przfciipta clV 

ciuscdlpa ^ ca.105.nu.41 

Przlatus icnetur augerc bonaccclcGzrpoteiicxio^.uu.^o 

Przlatusan vidcat ponidcic nuniine ccclclizca.iojtn.t i 
PrzIatusquandOitcbuniseccicfizquziillc vidcatur, nccue 

ca.105.num. 35 

Pfzmium ti latiiuiduum ef) vt inter merentcs partiatur ca.90. 
num.8 

Przmium proptcr onus ca. 35.11^,1 

Ptzlutuniulti)aiij(fcaramu2as vocant)licita cGe intci auli- 
tcs.contranouiil. ca.49.nu 18 

Przmium pn giiius przfladum eiTe interpretamur obfactnus 
memorabilc ca,90.nu.7 

Prxlcntia vtprobecur fa.6a.num.i 

PrzleiuiaeAquid iadti ca. 60. nu.i 

Przfcriptionef itoo icoenc.oyajteDMixriAliiUoo^priacipas 
autpjiuatoi .',z ca-ji.nuni;8 

Pnrfcribercpoteftnerex vt quidardtium expcdiar f i ce 
(uincouiilio ■■■(. .j 

Przfciipcio de lure canonicn,fi cAannoru ;o.,pccvi:( u cj 
ficiii boaa hdcjlicec defunifltis fui0i:t malarndi pondroF.cu 
conimuni loniia alr- rsm cnmmuncin.Itirm dc luie ciui 
Ji.cum communi;cont(4fi\ie(am cunnnuncm.cai^j.n.i^ 

Prxmiura ptopolitiimci,qui piimus vrbh obfdlz mutos afce 
. dcKt^vtri cdruroquimurospaiitcr afceodetvotdcbciicur, 
Mrcgiaq. ,'.,„,.., 1 .... ^ cxyojiu.f 

Przlcripia adioiVepf t < ' ' >!>Iigatio naturalis ii qua fupcr c, 
aonpio icritivc ; ptiflit,hc/i nouatio,cum c<>m~ 

inuni coiirra iltLi t.Liii>inuncm,ncc proderit vc ci puf- 
retaccedcrchJciiiflbr,<;um i;qinu>uni concra altcrainc6 
inuncin,ncc parict ezccptioncm cum coinrauni coutrj al- 
tcram communem cap.74.uu.5 

PrzIi:ribcTe au poflit milTus in polTenioDem ex ci ooxalt vci 



damni iof<.£ii,cum fciret rem illam non efTe itliuf , con tn 

?|uemdecrerum fuic intcr pofitum,egttgia q.ca.^a.uuni.^ 
criptio qualitatis pcr quam res dctcrior ht,facilius admn 
titur ca,7.S.nu.: 
Przfcripiio immemorialis non nititur in podcflione ciuili,fcd 
naturali dttciitaiioncconcenta cH ca.8i.r.u.2Q 
Przftriptio proceait quando vxor viro rcm alxnara t onauit 
etiani fi vir cam vxoris cfle.& lic donationcni quo ad tras 
fcrendum dominiu aon valui[1c,cxi(lima(rct,c6tta DoA. 
ca.79.nu.j 

Picfcriptio immrmortalis ao ccffet £ appareac de titulo tllcgi 
timo^rd.q. c.8i.n.ii 
Przfciibatur vt pcr decctinium,vel aUud etiam breuius tcm-- 

pus,llaruio auiiatis fuperiorem non rccognolccctis indu 

cipotcft ca.75.nu.f 
PrzfciiptionecompIctacclfatreCHtutiojprimoin przfcriptip 

ncccntum aunuium d^indectiam la przfcripiionc^o.an 

Dorum tcrtio ciiam lu przicriptioac jounoorumqoarto 
ctiamin przfciiptioDeordiaaria,hzcomnia contracom- 

muncm cum multis tamca ca.^^.nu.a 
Przfciiptio longi ccmporis de lurc canonico pioccdit in tj^, ^ 

fuiitmodici prziudicij,Uccipoffidcnshat>aet fdcnuaiu 

risalieni ca.S^.nu.d 
Praknbi iniqua nullo tcmporepollunt ^«.51.^.75 
P(z(i:ribi potdlcxcmptiodciute caiionicoetiam finc citulo 

ca.87.num.11 ' 
Przfcrip.joannorumiure ff.crat incognita ca.jj.nu.R. 
Pizlcribi potdl umpore imn\cmoriali lus (Oiicedeodi vcnii 

ztjiis,cuiui3 Knmanum ca.Ks.nu. 10 

Przlciiptio coaiingit line icgitiaio titulo ^ cum lcicncia 10 
aIienz,iioua dedaiatio c4.65.nu.15 
Pizlumuuturciiam raquzfuntfifitpoQ longum tcnipusia 

ijs,quz £iinc modici pi^ ludicij ca.b7,as 
Przfcriptioucsccumcoiitra ignorwtct nonruotiniquz.cod 

tracommuncm ,,. ,. ca.5i,nu 14 

Przfcrih.tannis30.cmcns reffl£lii,io^ap»terhabchac vsi} 

fiu^um ca.8i.n.9 
Przfciiptio quare non currat fine tituio in rcdicu alcauailard 

ca.78.num.3 

Przfcriptaadiionc pcrfonali cun. bona/lJcobligatio natura 
lisitquafupcrdl,iautiliscll,quo adcfiedlusiuris ciuilit , 
cap.ca.74 num,3 

Przfcriptionis exccptio impcdiclit».iBg(c<rum,coairaBald. 
54.num,i3 

Przfi:riptioac /cmel coropleta an dcturrellitutio,cgrrgia.pug 
na M.^j.nu.t 

Przfcripciocam impedirurcxvno vilio quam ci<nuitis,cuin 
quibufJam concraalios ca^^.itu.i^ 

Przfcnberc potfum line tiiulo in cafu hicrclaro ca,73.nui9 

Pizfcripiio jo.aonorum ccifat in fpurio,qui difpcn(a(ioncm 
illcgiiimam impcttauit.ciusquc vtriutc bonapattis,pof- 
fcdit,cgrcgiaq. cMi-0Uin-i9 

Przfcriptiuui immemoriali non noccc ioicium vitiofum.clii. 
uum.i6 

Przfciiptio iuris,efl probatioctLamvbircquirituc probatiq 

iailxumencotum ca.io$.n.i5 
Przkriptio non cli porpa eciaiB fi (urratcontra rcicqtievi.cd 

tra comni.opin ^5541.11 
Przfpiptio (inr titulorcgitimo,&cum rcJentiarcial<eoarcoo 

lingit ifl dccan calibus hic idatis,aouz «iet.La(dciooctct) 

65.num.16 

Przfcnpcio aflimilacuriunaccrefccndi ca.59.nu. 5 

Przfct ipcio,quf curric conira iguoraotcm non eH pccoa, coo 

tra coromu.opin. , ^ , 
Przfcnptionum lcgcs no ex noflro confcnfii ligaat,/icque na- 

turaluer&vclutiex cuotradiu . . it,^,o.p 

Pr«£:riiM quucm fua paiit,eam concctiere. vuktor<A'59i..<)ii.} 
Pizfcriptio longi tcmpons cc({at iii fpiino^qui bona pjKris vir 

tutciilcgiumzdifpc^fatioiiispofliiicfoac '.caJSi.iKi^ 
Pixfciiptio tcmporisimmemoriahsconluctudo eQ,nonptz- 

fcnpiio . ca.iy3.au.3} 
P(zfcc(bipotcfl tcmpoieimmemoriali vtappellaiiones etiam 

vltimz nonad rcgem,fed adahqucm magnatem dcfcran 

(ur,contrauoui(r , ce>8i.nu.8 

Prvfcriptio 
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Pr>rcriprto p.anno.in perrons hxredis non nijgis iuflificatur 
cx confedionc inuencarij.qua li iliud non conFeciUcr.con 
tcjAiex.Iar.Fel.&Bil. c2.7j.nu.1j 
Przfciipno formriscoU(.dladi brcuiori temporcquamimnie 
mori4licontinni«,C(>tTj mulnscontra miiitos c.8j.n.j7 
PixicriptJonrdinatianonccCTjt fropicrca quod (itprrfum- 
ptto iurisicoiirra polfidcnccm ca.8j.nn.2 1 

Prxfcrtpno alfimilacuralluuionis acquifitiooi ca.59.nu.6 
Pr*f< ripcio cli Jdueotitium lucrum ca.59.nu. 7 

Prxfcriptionctfn it iurisciiiilis ca.5 i.n.2} 

Frxfcriptio an iit coocraxquiratem naturalcm.ard.q c.ja.n.i 
Prxfcripdoncs nuaquaiD fuilleut.ll ius ciuile non cUcC cap. 
51.num.s5 

PrxfcripMo canitnaturan pidi criamcootraignoranres,con 
tra Glol].B)I.Fulg.&: Birb. cj.^i.n 15 

Przfcripiio an fpontc paticnci acciJcredicacur, arduaquzll. 
cap.52.num.16 

rrzfcriptio quarcinuenf J ca.5 ynu. i j 

Pizfcnbi an poniot qux IroperaCQrircfauata func,coiitra no 

uifs. .II--..' : • . ca.2aj1u.18 

Frzfctiprio longitemporis de ture canonico procedit iiti)t. 

quK fuoc modtci prziudicii,ljcct pofiidcns naberci fcicntia 

luris alieni ca.S? n.6 

Przfcrivciunit exccpMo impcdit litis ingreflum ca.5 6.n'. t 
Przfciipcionum macctia quacuorprincipi)sfcu clemeniisco 

fillit cjp.^i.nu.s 
Przfcrip.&iura c niliaccirint incxcraneis popu!i$,prin(ipi- 

bus,priuaiis bominibus ca.^i.n.jtf 
Przfcriptio,& vfiicapio jn d-fTerant inrcr fe ca.5 i.nu 8 
Przfcriptio criginta^auuoium iurc digeliorum noo erac co- 

5ui*a ca.5 i.nu.27 

Prxlcr p-ioniscnntiniiitio fjcilior quam inchoa^o r.^p.n.j 
Przfcrt'.)! pocclt cxeinpcto deiure caoonico ,ciiani finc ciculo 

cap.h7.nu.i i 

Prafcriptio.fii confuetu Jo diflicrunt ca.S j.n.jo 

Prxlcribi aii pofiitiusfnperioiifaciSjard.q. ca.z.ou.t.^ 
Przfcriptio qujrc inctod^^a <;a.5i.)it>.^ 
Przfcripiiocuni maij hdequare non valcac tl.j2.nu. 8 
r<zfc.ibipotelt ncPapa quidarduum in ccmporaJi lua lutifdt 

dtiooecxpediacli leCardtnaliumconf. ca 2 {.inu^ 

Przfcripiio linctifulo,&cum fcicntta ici ^iienzcuiiit in dcc^ 

CJfibuf liic del jcis nouf dcclaractoncs c.-.o^,i>.i9 
rrzlcnptiouun^ maccru fummi niomeoii efl . ca.jtai.j 
PrxfciijUio.ie II npclierc non potcllatbiceralfutnpcus,vt fci.1'1 

dumzquicaiemiu<iiccr,ard.q. ^a.53 nu.to 

Przlcripicioinccrdumoccidic nou iransfertius ca.^8j\v.4 
PrzfiadOQum aonuatum iibeiact breuioii cempone,quam im 

memorialiironcingic cum Aym.cooira piuies c.^j.n.jSI 
Przfumuntureiiau) ea, quz fuuc fa<fUpollloa^uiii ccmpusra 

i)S,<^uz fuhi inoJici prziailioj . ca.N7.n".2 

Priucipia quilia/uuc,ialia furu prii.cipiara ^if(j.txum.^.!ii 

c^p..{7.iiuni.io 

rrincipu4u/unccalia,qual'aprtncipia <;9p.56tiu.i4 
fnacef^s Komanus non fubelt ic^ibut ciuilibiiv Ivoiiiduiorum 
^ Jcclutuum luii uacuralt^yclgcouum.rebqui ptjocipcs fub 

func/cg:busciuilil'Us fuatuin tcgionum ca.26.nu.15 
Prjaccps cco/ijra aaci^uun;f(bibu(;jauitu augerf aoapotett 

'cap.8.num.2 * ' ' , ^ 

Princeps meri:s&lcgitira.u$ n : ca.r.nu.2 

Piiuccps lc^iiimus i)on mcrus ca.i.au.^ 
^iiocepS non cAdominuspcifonarum non magisquan^ reiu, 

contralfcm. cap. 5.^11.28 

PrincipcmpolTunc ciuesabijcercob ignaiiiam eiu^ c.5.11 10 
P:incc-ps (cm ciuis fi nc caufa ao aurcrrcpoHit dc pienicuJ^c 

poicltatit,ard.<{. ca.j.nii.15 
Pnncipes impeno abuteotei zn pofliot per Pzpam pr luai 1 pr lu 

cipacu ca.8jtu,a9 
Princcps conrrahcndo cum fiibditis manet obligitus naturaii 

tec,& ca obligacio elt ethcax cciain ad agc'dain,adco vtuec 

dcpoiellatcabfolucapoHitab cudilccderc 'ca.jjiu.1 
Priiircps necpoliquamaccuficor dciluic.|potellpacoam!egt$ 

n;iuucrc,quz imponidcbea(,vbtaccuUtor.nuo circt,coa- 

tranouif». ca.ij.n.j 
l^riuccps Ljis aut pluxics quando ponit clucs collc^arc cJf.n.i 



PriacipMm,regum,Impciatorumi>oteftasnon efl legibut fo- 
luta,aut auormala,conf ra nnuiis. ca^fn 10 

Principcm captum an ciues redimcrc tcneanf ur ca.7.ou.6 
Principit Ii<>mincs,ciues uon ie^e|appcIiari,con(ra Adlidiuin 
cap.H.nuni.p 

Princtps ctiam deplenirudioe potcllatis nequic aufcrre rem 

fubdiii,(iiicc3uri,ard.q. cap.i 5.011.1 

Princcps rei rcgix con n^ rrgulariteralienarencquirc.^.n.sr 
Pruiccps oppioa alicnarcncouit, licet tecineat libi iunldiciio- 

neni.contia D* {i. ca.4.nu.9 
Princcps an pto paceconfcquenda podit remictere damna pri 

uacisillaca,ard.q. ca.^.nu.ix 
Princepsregalia alicnarer.equitin eoorme, necetiam in me- 

diocTC damnum regni,contta aoui{s.& quid li lcuinimura 

clictdamnum ca.j.nu.Jj 
Princcpsrem ciuis ctiam cemporc necenitacis vcndereuopoc 

& quid & lit exirema neceltitas ca.6.nu.5 
Princi|>es regulanternon funtlcgibus|foluci c.j n.4 

Princcpsnonpoteli niodumlucccdcdiacdhtore ordinatum 

murarc,contra|Oo ca. j . n. 11 

Piincipcsbonifunta Deo ca.ai.n.^ 
Ptinceps cum iocapacc fcienter cootrahendo cum tiibilcch 

facit ca.j.num.7 
Princif esoppidum alicnareetiamfuprcmaiurifdifiioncrctco 

ta non potcll,conrra nouifs. ca.^.nu.; 
Princcps iiccvnum autccrtosciucspotcAa!ieoare,nec vuiuer 

foScondaDo^. ca.j.nu.it 
Piincipalcs conucotioncs non Iiabcre vim legis,coi:cracom- 

ntunemopin. ca.j.num.5 
Piincepscturo cibpiiblicam viilicacemof^idum ncquttalicoa 

rc.contra <Mianipluics Do£i. ca.4.nu 4 

Primcps fubv.l legibus ca.i.nu.19 
Principnprzccpnim no'orieiniquum non exequitur c.i.n.ta 
Piincipa<us tcclctialtiLiisad populorum vulicatccftc.i.n.atf 
Punopuin criplex diltiii£tio ca.i.nu.i 
Principcm lcgibus lulucumeire,vriatclligendum,cgrrg.qu;lt. 

tjp.26»nu.ij 

Pnaccpsquotics potcftateorJinana v(ipofcft,toties& plcni 
radinepoteltaiis,coii(ra quam plurcs Dott. ca.36n.19 

Principcs auc populi libcri inccr lie lurc n«cural!, & ^encium ci 
uiltli^aoiur ca.51.nu.jo 

Princ pei,&: mjgifttacusmalidicuncurnoncirca Dco cap. 
2t.nup1.11 

Princcps lcgitimuslcges ferre poteft ca.i.ou.5 
PnnccpslcgibuSlubcftiurco4(urali,diuino ,8:pofitiuo ca. 

45.num.j ; 
l^rinccps dutn legibus abutitur,aiiquam przfumicur iufta cau 

lamotus ca.4i.nu.:7 
Prinopi impcrioabuccnticuioccurrinon poreft m vtm iurif- 

diaioms,occui ri.camcn & potcli & di.t>ct ia vim naturalis 

dcfci.lionit ca.4t.nu.a6 
Ptinapcslunt Dei miniflri inprsfn.ij^ 
Princcps lurcoatutaUciuesabomnilacfionctucri cenctur 

cap.5 i.num.7i 

Prioccps ciucsetiamobpablicamncceniiatemperpetuo alit 

narc oon potelt ■)■::■ .>'■. ■r--i . n ca.54.au. j7 
Principcs aa arduapolEot finepiACerucoafilio eipedire,ard. 

quzl). I. ' 1-1' < r cap.2j.au. t 

Princeps ex iuftacaufa defeofioaem toUerepoteft in oimma- 

libus,ptu>csard.q. cap.j6.iiu.I 
Princcpsfubcft lcgibus cap.:0.nu.7 
rriiiccps priutlegium nonfubdicocoaceffunitaccrdum rcuo- 

cat ca.p.n.14 
Principi an fir pleoitodo poteflatit ca.26.uuj s 

rcincipes &magillratutiili) luoiaDco ca.aiaiu,iO 
Priocipes mali & booi a Dco cllcaUt iotelligendum, aoua de> 

daracio ..• ' t cz.21.nujl 

rtinccps in dubio ao plcnitudine potellatis vct vidiatur cap 

26.oum.8 

Principcsanpollintlrgcs mucare ca.i.n.19 
Principtsnoaeritmticrtimaccndttiotlicet neqncat opptda 

alicnarc,concrj DoO. ca|'.4.nu.8 
Pnncipjcusi.xuctur n cram ciuium vtiliutein,o6princtpum 

cap.i.num.to 

Piiodpum 
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PHnctpum creiodortim,aut lc^m firu populorum vtilitas 
Cap. I.iiutn.14 

Prinotps non potcft facere fupra ius.nec contraius.contrj Do 
fior. ca.i^.nu.j 

Phnceps non eO caiifa caufarum/cdfolus Deu5,con(r3 Do£t. 
cjp.i^.iium.i 

Frincipum depoteflatedtfputarenoneflinflarfacrileg j cap. 
Ij.num 4 

Princrpf itipcrio abutent ijuid a ciuibus iure fpedct, ardua q. 
cap.S.num.jj. 

Prii-.ccps agcre potefl &* debetpro v«atione,aut damno ctui- 
busfuisilbto ca.8.nu.i4 
Princeps cfie definir.qnifittyrannu» ca.iS.n 10 

Princcps nobilibus prohibcrc nc nubant,non pot ca.iy.n.p 
Principi qtiod placuit , ita dcmum habet vim lcgis , (i populo 

Triiclit cap.i.nu.j 
Princcpi (yrannicc aut perpcram regens,an ipfo iure dclinac cf 
fieprinccpi ca.S.n.19 
Princeps aatcaccu&torisabfcenum pornam alicjuantukro la 

x^rc potcfl.contra nouifl^ ca.15.nu. 10 

Princcps cxbclloan ftlegitimus ca.i.nu.5 
■Pxincipum placita,qiix non reccdunta iurenarurait, vcl gen> 

ttum,ltgisciuilis vim non habenr,vtindu£^tiua,fcd vt dc- 

ditatiua ca.a.num.io 
Priocpi a populo data poteflas reuocari nequit,fallit in tribus 

cafibus ca.inu.8 
Principi (hcfaurarius au de bonis fifci prarfumatur emiik cap. 

1nj.num.14 '• 
Princcp^ illcgtriaius cap.i.nu^ 
Pnncrpsrft legi-m mintftcrjdc^tieeis fubeft ca.i .num.14 
Principum placiia quando habeant vim leg t ca.i.nu.4 
Pnntep^coniinctur appcliatione niagifliatuum ca.i.n.is 
PriiKcpsrcs rc£;t> coronz non alicnjt,nifi incalibus c.^.n.j 
PiiDCcpspotcliatcordinaria vti iiitcll gitur, quando foliium 

ordiociii :o ludicijs non fcruat,coniraGlo.Abb. & Marc. 

Maiu. ca.i6.n.i4 
Princcps liberum reruni noflrarum vfum , aut etiam ab vtum 

impcdircaapoDit? ca.iy.nu.f 
Principatus & turifdidlio a Deo non magit nec minus procc- 

dit,quamTcliquaomnia ca.4i.n.^9 
Princcps an poflit tcmi:ieic talionisp^ nam,vel aliam pani de 

bitam.ard.q. ca.14.nu.11 
Princips incaufi propriaiudczefl,&cxccutor ca.^^.nu.S 
Principatusdeificus ^3.47.0^.4 
Princcps indubioanhabeattuslcgesferendi ca.47 n.i^ 
Princepscum fubditocootrahenuo nonobligatarciuditer , 

fcd folij 04turali(cr,fcd ea naturalit obligatio elficax om- 

ninodl cap.51.AU.19 
Principum qnanu debear cfTe cura,&prouideniia c.$ i .n.7; 
Princeps fincaifla caufa dirpen^^ircnequit ca 41. nu.18 
Princcps lcgibut ciuilibtis an obligetur>ard.q. «^.45.0. i z 
Prmapiiut quadnpjrtitus ca.47.n » 

Principatus & iuriJd<dionc9 v( /int,neceflarium non ell, lcd ta 

lunivtile 'ca.4i.iiU4t 
Princeps ouantam fuorum cutam habere debcat ca.4Z.n. j 
Princep» fuilicicnter a populo dotatus, oil vlua exigerepotcit 

cap.4j.numJ$ . > . . 

Principaiusimpcrium,regnum dicipofluat deiurcciuili,&dc 

iuregen(ium,&ieiurediuino' inprxf.11u.117 
Principatuslcgitimus cx folo populiconfcnfu ca.47.nu. 5 
Pxinceps fubcli lcgibus ciuilibus ciiamaaaturali,vcldiuina 

ditfetcnubus,coaiianouifl. ca.45.nu.10 
PriiKipatos ad ciuium vrilitatcm cj.^j^u.z 
Princcps legibtit ciiam ciuilibus iubdl trifariam ca^^ .nu.7 
Prioceps cum fit tyraxinut anibus , qaale fupctiit rcmcdium , 

conrranouifl. . ca.ii.nu.tf 

Prinapatusad vtilitaterolubditonim iouentus inpr*t'n.ioi 
Princcpt fubelHcgibuscuulibas quo ad poenam , c«niia no- 

uid.Hi quo ad pocnz cxccuuoncm, cootra cofdcm cap. 
r '. 45.autn.9 

Pnnccps an (itlcgibnsfoluius.ard.q. ca.^^.n.t 
Principatus&iiirifJi^lioetl dc iurrgeQiiumfccudano,tV: fic 

poli(iuo,noii deiurcgcntiumpniozuo.auc naturali cap. 

4t.nu1n.29 



Pr;ncipatu$,& latifdiQlo wri natarz aduerfantiir ca.^T.n.jtf 
Princcps quareiicqucat contraiftum fuum viol.irc c.io.n.16 
Princcpsetiamdc pknitudinc pnteltatis fineiiiltacaiifaiioa 
potefl modum fuccedeodiitdiatorcdiipofitum mutarc, 
ardquarlK ca.^.nu.i» 
Piinceps contrahendo etiam ciuiiiter obligatur , contra com. 

roiincni opin. cap.j.nu.i 
Piinceptfucminapiofedotanda.an ciuespoflitcollcdarc? ar 
Ooaquift. C3.7.nu.5 
1'rinccps ciuibi.-s iu flit vt fe redimcier, cos iii fuos rcccpturus, 
nuoquam a rrgia coionafcparatuiospolli(itus,an cotra- 
rium facetc poriit deplenitudine potcftaits > ardua qozfl. 
cap.5.num.i4 

Princcpt nccenitaiis fusrrauiaciuesaJienareron porefl ,con- 
tiaplurtmos Do^.faliit 10 va(allisiLudatati],vcl feudo li- 
mdibut ca.5.nu.9 
Principcm m n pode vnum oppidum auc vibem alienarc,con- 
tra quain plurct Dodt. ca. j.au.8 

Priuatio qux niinc eli,noo przfumitur in futurum,rtcut in co 
quod altquid polinue ca.io^.n.j 
Piiuiiegijs q.ando piziudicet difpnfitio generalis ca. 26.0.4 
Priuilegibm przfumiiur cx longo tcmpore ca.<$i.nu.6 
Pri baiio Icuioi luflicit tiicdcuiibus ca.^i.n.i^ 
Piobationcs,iuflicit,vcacommuuitcraccidcntibit$concludjt 
i.ip.^5.num.i4 

ProLatio nulla cci;dudit indubitanter, fuluni przfumpti. 

ue cd.i.f.i)u.i 
Probantur indicijs bona,vel malafidcs, meiui & dc lut cap. 

58.aum.8 

Probatioaum fpecicsoulla efl , quz neccltario concludat, fcd 

tantum rondnccnter liHj.n.yi 
Probatio leuior fufbcit in aliquibus ca.6 j.u.io 

Probattones confe^uralcs futticiunt in aniiquis ca.S^n.i 7 
Probationes,t"i.fficit,vtconcludan( vciilimihter cai^o.n.ip 
Prodigaliierviucnduondaiurcutatcicum comniu. conrra 

plurcf ta.j74ju.S.&ca.io<?.nu.7 
ProditioirrcparabiLs ca.ji.nu./ 
Prodigcrehcitum ca.9.DU.i8.&cj7.nu.j.&ca.52.nu.8 
Prodigcrenoflrafas<n ca.it.uu.; 
Prouigere nofli a poirumus,falIit in j.cafib. ca.i^.nu.a 
Prodigcrc bona fua cuiquc libcr um dt ca.io6.nu. j 

l^rodi^cic nuilut prifumitur 11.57.0.7 
Prchil>itus habcr c pizdia in territorio, non vtatur fi ea illico 

li c vcii di tu r us ci. p.tnt.f 

Ptogrciruj przfua-.itur (alis,quale inirium cap.^8.nu4 
Puf^laiis li ttcbat exhxrcdato inicgiam Icgitimam habcnti 
I queida nuila c6petcbat pct l.humanna(u, licct iurc aarh. 

ahud ii)dud}nm,coatracomDi. ca.10tf.nu.j3 
Publicavtiliiai rcparanda,nonquorandam im)rcnfa,aut dain 

no.lcd vaiiieiloium inpraf.nu.jf 
Publicum vtiiequid videarar,vrque priuato commodo przfe 

ratur ca.S.iiu.j4 
Pupdlo non nocct rucori; mala fides ca.7t.ni1. j 

l^opillus non pocefl habcre inalam fidcm ca.yiin^ 
Pupillarit fieii potdi exhzredato ca.ibd.nu.^ 

QVerclam oon exhvrcdaciu produdt , fcd inofHciofitU 
cap. io<S.nu.i9 

Ciiicrcla Itipponit teflameiiri vaiiditatem ciotf.n.^^ 
Qnaiitas ajiunCta vcrbo intelligitur fccuudam icmpus verbi 
in pizla.num.jj 

R 

RAtio afHrmatiuaaoriegatiua fitefiicacioT>ardua quzfl. 
cap.jo.nam.21 • - 

Katione lcgis cciraii(e,ccfrat cius difpofitio ,(licct ratio in lege 
' non clUt cxprcfla.contraGaliaulam ca.10.riu.2j 
itatione legts cellante etiam in particulari lex cefrat,c6tra Do 
^ores. caj}6.no.4 
Fatioelcpans ca.iO.nu.i» 
Katio cxprcfia in legc.pro lege cft ca. jy.nu.^^ 

Rjtio exprcifa in lege cft vcre Icx ca.57.nu. 15 

Raeionoua ca.76.nu. 5 

Knio eitpreira inlegeproltgehabetur, cap.?j.nu.j. & cap. 
lotf .0U.4.& ca.97.ou.6. 

Ratio 
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Ratiocommunlsi.-nprobxtur ca.94.DU.19 
Regirs dici polTunt omncs lcgitiini nilgi(lratus to prjtn. 1 19 
Regis & tyianni difrcr.-nria ca.42^uiii4 
Rcgis verutn trophzumcireomnibusparcm ioprJc£»u.9i 
Regna,impc:rii,& priocipatus mllabilcs in piacf.nu.^; 

Re^aliaintcrdiim aiicnantur cx;i.n.;4 
Regniim fuccciliooea tcmpore immemorialidcLitij nonfubcr 

(efubditorum arbitrio cap.8:.nu.5 
Regno vacautcvcl ii9peiio,ciues polTuuc regem iibi digcic 

cap.2 2.num.j 

Rei prxfumuur quxfifli: ia(uitu<iigniutis^ & nliter quvfiu 
oon potcUalieaare ca.10j.nu.2S 
Regcm cligcrc poile ciuitatcSjCOfltraooniir. ca.ai.nu.S 
Kegesfuntdc lurcgentium ca.i.nu.aj 
Kcgibus aut mjg'(iiatibus rubede ooneft oecenitacis prscifx 
in pcxTnu.iaj 

Rcgnuai& rex fuiit nomina gcocralja adomncs magiAratus 
rpcdantia inprzia.nu.io^ 
Rrgula (]ua»dofiM ca.ioj.n.j9 
Rcgnum an (it luris diuini in prx£nu. 106 

Rci cft proptcr rcgnum,non rcgnum proptcr legem iu prs' 
fjt.num.104 

Rcgnum cH luris gentium in prH^a.io^ 

Rcgespiiusquain ie^es fcriptx in prxi.na.io8 

Kcgcs a Deo cllc ^uv fenfu acc^picdum in prxf.n. 1 1 zJk 11 } . 
Kc:gcsc]uarcinucnii inptx£nu.a2o 
KegcscjuaienDahabeant.aut egcanrbruta inpixijLii^. 
Kegina A niazonum predo emit Alexaodii longrciruat cap. : 

^S.num.d , ; 

Regtf crcatos fubditorum graiia ca.Sa jtu.i 

Reipublicxquantuni dcbeamus ca.16.ou.14 
Rci vcndicacio noaditur dominorei prxicriptx concra ccr- 

tiumpoiicirorem,conciaiDodi. ca.54.n.i2 
Rei appeilactQue omncs fux paiies continentui ca.7 .nu. 16 
Kciputicx vciiicaspriuaco commoJo prxfcicoda ca.j.ou.itf 
Kemifliu facilior«]uam nouaconccfHo CA.5j.nu.tf 
KcmuneTauonisectam caufaopptdum rcgix|coionx doaarc 

principinonIicct,contraaouilL C3.5.ima 
ReiHinciarepoirumut nolhis vtilitatibus ca.43.n.6 
KcpuJiacio quandoiada vidcatur ca. 94 nu.a 

Reliitucndi obligatio non tollfur ezccptione ca.5 5 .n. 1 6 
Keiiitutio noa conccUiiur docDioorciprxfaiptx contra Do 

Cto. ca.54.nu.11 
Reftitucndiobiigationonpenmitur prx(cnp'ione c.55.n.9 
Kcllicuc.o ccllat lotcrdum ctiam (i aojuiliuo fiat, finedumini 

volunuw ca.48,au.j8 . 

Re(}ituitur difficilius Isfas iu tou>,q(iiai fiin paite Ixfus edct 

dimidia ca.48.nu.11 
Rcl^itucteoon tenetur quod a virofccum congredicnreaccc- 

pii viduajiui virgo^auc nupra ^3.84.0.1} 
Rclltcuendi obligacio penm:cur,quando prxfcriptiocumtco 
. trafcientcm&patien:cm,ard.q. c. 55.0^.1» 

Keditutio ccilat vbi tl\ leginmaacquiGcio caujS.nu.^7 
, KcuocabiliseUonii]ucpuce(iio(jCtaadcoaccdcac:svtilita(e . 

capuj.7.nu.i3 

Romanqcum moresin detetiuf ca.20.ao.1j 
Komanus populus poccllatis plenttudine aaaliquaodo vliis 
fucrttcontra Bal.ScMar.Man. ca.26j1u.25 
RuiaaThcbarum,&:Troi; ca.20.nu.j5 
Ruiua multarum vrbium ca.so.au.i6 

S 

SCicntia quantumdiAet ab ignorantia qiioad prxfcriptio- 
ncm ca.65.nu.12 
SccipturxclaufuladcconruetudinetabcUionum appoai coo- 
fucta iautdu c(t in tribu» caiibus ^1.33.0.27 
Sciiptutaanobligctquo adclaufulasquxiniudupartium fcd 
dc confuccudine ubcUionum appoauotuvrdua quxd. 
cap.jj.num.25 

Scripturam pr^fentans quatenus pro fc facerct non vltra,an ca 
procclUtio pcolit,ard.q. ca.i.num.9 

Scripcurx intautntus ai: cx icmporc longo prxfumatur ,ard. 
quxIL ca.64.ou.8 

Scntentix qux enarrat a£)a proccdus (larur^licet aliter dcadis 
000 appaic^^etiam ii aoa (it a^utn U'.tus ca.j9.ou.11 



cx. 



Sentcntix qux continet relationcm adlorum creditur,Iicet ali • 
tcr ue adiis non apparcat ca.j9.n.it 

Scntentiam etiam nulla dac tiiulum ad pcafcribendum cap. 
67.nuni.i 

bentctia vtfcratur parrc pixfente,vcl vt podea ei notiiicetur, 
pariafuot ca.j9.0u. 11 

Scruitucisad prxfcripctoodn noncAoecedariatituIiallcgatio 
contracommuncmopinioflcmconcluiioacsquatuor 
C1p.65.num. 7 

ScruKutcmdtfconciauamtesinaoinutanoa prxrcrtbtt nidtc 

porc immcmoriali ca.tij.nu.25 
SeiUKUs difcontmua an ptxfciibatur loogo tempore vmuali- ' 

ter pa ntuli jlicgationcm.quod non cum communi opin. 

quando illc fimpTicitcr ibataoo vtcus fcruHuic fibi dcuca 

cap.84.num.5 

SeruK us mala c(i,fcd maioris mali vitaudi caufa iure gentium 

inirodu^ ca.9.ou.4 
Sauirehcbcriores an prudeotioribus videanrur oatuialuer 

cap.^.num.j . . . ., 

Seiuire cftcria mortalibui hominum oulli i domino Deo crea 

u j . - . , ca.io.nu.iz 

Seruitutisimago edl,alienx di£iioni rubeire cSa Jiai^ 
Seruus,domini(aIuccn),fuarprxponcrcdcbet , ca.ii.nu.4 ^ 
Scruus dcliAo affc^us fugere poteli tuius in coo(cientia ca, 

lo.nuro.j 

Struusbcllociipcus tutuscrit.fifugiatetiamia confcientia , 
cUqucegrcg.i). ca.9.nu.2i 

Seruas pocnxAOtcllariporiit * ca.iojiu.i{ 

S^ruus dotninatus fugcre lu conrcientiaoon potcA fcciidum 
aouil£nos.contra ca.io.n.i 

SecuKuce vKns (iue caur.iauiurecanonicoprxrumaiurc(Icia 
bonalidc i- ca.Si.nu.^ 

Suuitus habcns caufam concinuam, vcl quafi longo tcmporc, 
habens vcio caulam difconcinuam ^empore imrocnioriaii 
prxfcrsbituc cuni conimuni ca.840.6 

Setuitus(inet4tuloaapixfcribatui,^TCg.q. ca.78.ou.i 

Sciuorum (iatus quo lutefiiciit anni(hilatus,cgrcg.qux(I. 
cap. lo.iium.i j 

Seruusan Rc^ubLcx caufaabelTepoQit c.i04t.i4 
Scruitusquadruplex cap.pjiu.i 
^e [ 111 c us an cau lct ur ex bello ctiani iniu Ao,egrcg.q. ca.9. n. 14 
Scruitus voluncaria ca.9.uu.io 
Sciui fugieotcs an fui iuris Hant ca.S2.au. 1 1 

Sctuus qui fpoiite vcndidit feie, detetioiis conditionis di qua 

rcliquilcrui cap.82.nu.16 
ScTuusan iuturaIitcr,&quoiuieobligatui ca.iojiu.i5 
Seruitutisonera ca.K2.nu.1s 
Seruitus ell ceotra oaturam ca.ii2.o.ij 
Scruus homo iure aatura non eft in pix£nu.9 

Scrmo qiiando incclligacur dc prima vice ca.jo.nu.i 5 
Simibtudo eccL-lix militantisadecclciiam triumphantcm 

cap.2i.nu.}6 

Socius quai.do cx focietacc quxii^fe prxfumatur c. 105.0.27 
Socium itinciis dcfcodac ooufccus quam iciDpublicam tene 

mur ca.i6.nu.i8 
Socratis locus inprx£a.75 
Socium dcfcrcrepericliuntcm turpceA ca.i j.n.14 

Solcnnitatiscxtrinfecx interucnius licct non prxfumacui cz 

aiTcrcionc partium>prxfum>iur tanico cx aUcrcionc fcnccn 

tixiudicialis ca.j^.n.ij 
Solennitatis prcfnmptio inducicur cx longo temporc ad Hrma 

dam rei ecclefiaiticx aiicnationem ca.6j jiu.4 

Solenntias extnnlcca noo prxfumicui cx longo cempotc qua^ 

doaimisdiiHciIisciatipfeaAuspiincipaiis, idcm (i non 

erat veiiiimilis ca.64.n.i5 
Solcnnitas extrinfeca ex tcmpore longo cum alijs adminicults 

prxfumitur vcl (ioe alijs admtnicutis,ard.q. ca.64Jiu.7< 
Solcnnicas cxcrinfcca nonprzlumitur cxlongo lcm^<orc,qui- 

do ucc vcriias locum pollct habctc ca.64.na. 14 

Solennicas cxtriofcca requulcaad booum publicuiu an pixfu- 

maturcx lon^o temporc ca.64.nu.tj 
Solenottas extrioicca cx 1 jngo tcmporc,an prsfumatui ad da* 

nuintcitij ' ca.64.n.io 

SolcnQiuicxtriarocactiamfi dccaia(Uumen(am oonmcmi- 

nit,prx- 



■ B!t,pr«flimitorexlortgoteinp«re,ar<l.<i. «.S4.n11.ja 
Sblcnnift* a lcge rcquilitanoopratfumum mierfuiirc.nifi pro 

• bctur ■ . "PM 
Solcnt^itai f xtrinfcca « longo teinpore non prafumitur, fi « 

parte^iTetiutKiaucre ' ' ca.tf^.n.i^. 
Solennf'ajabundansnonnocet ca.js.nu.i 
SoIennitasexiriiifecaprfrlttmiturexIoDEOttmpore c.6^.n.6 
Sonis iudicium «^u»nao ticitum ca^p.nu. 19 

SpcsiniptobaellaJhxrei::fatcm viuentls ' ^48.0.24 
Spoliato ageuti rcmetiif^ reeuperandjc qaandopofTK oppoui 
remediuin fcntentnr^ard.jj. ca 86B.17 

Sp"lMt«$anrc(lifuaturanrcomniacontrafuodaotcm intetio' 
ncmfuamdeiurercnljlacum I4.iim4t. ca.i;9.n.i9 
Spuriusex damnatocoiiii-ilMHS nil capii ex t«ftamcnto,8{ c]* 
ci rciinqiiitur lcgitimis hxredibus teftatoris applicatur lu 
' 'Wrcgio.&iutecomnMini ca.ioi.nu.8 
Spuriut 4)ui habct boija patns nec fifco denunciat, tutus noa 

..^ft ■ ••■ ' ; • •• ca.ioi.n.4- 

Spuriusbona fibiapatredonata reciocns anfittuius mforo 
atiimi • • '•• • ' ca.toi.nu.ia 

S^urtb hxrediiatem reflitncni non pcccat.contta couilf. cap. 
. rbi.tjum.ij 

Spuriusquisd:catur CJ.roi.n.7;i 
Spimusnilcapitapatre,vitieq;ampliat ca.ioj.n^^ 
Sputius cx iutcruallo capcre lure rcgio non poffc rzs patris clc 

• rtd,conira nouii!! '' ca.ioi.n.ar ' 
Statutt h)Cfi$Ri;iicndafpreti$ vcrbls,cgrcg.«l. ca.}j.n.j6 
Seatutum Jorniiiias dotatis cxdudcns lotelligi tur quoad luc- 

ceifionemcorumquidotatetenebaotBr • ca.ji.nu.^ 
Statutum k fuperiorc confiimatumquad6WlA>i<i>pe« poKiac 

reuocare ' i •»"• > •• ' '^•■•i' -fl W.j4.no.a ' 

Stfltutumnein rorenfe$imfflobiltaalieneatui,oon<ompie- 

hendit domunculam " -aJti-. tn.j4.nu.i 

Stacutoni quod vao deUaqueote cartcti de flH»ilia paruntur , 

anvalcar.jrd.o. • c.ji.n.id 

Staratumvt n oitua vxorerrtarituj Iiicrcturdoiem,*n lotum 

htbeit quando maritus,& vxor finiul pcncrtti^r,aTd.quzf. 

ca.jz.nu.i$ 

Stttutum dotcm nurito concedens vxore m«rtua ceflat ,* 6 it 

nonfcftiouitoneramatrimoDij cfl.js.no.i 
Statutietiam lurati nociiii libaatraiifgrenid ca.ji.no.7 
Statura confirmata a fupcrioreao pcr liatuctttts poffint icuo» 

cari.ard.q. ca.j^.n.ti 
Statura colle^i j c6firma:a pcr fuperiorem,ao per collcgas pcf- 

fini reuociri.ard.q. ca.j^.nu.ia 
Statuti iniqui traiirgrcfno libcra cs. j 1 .nD.6 

Stipendium dcnoiat dignitatcm mcrcenarij in pra>f nu.8o 
Sctpalatio faQainterabfcatcs non firmatur tcpore c.64 n.ii$ ' 
Subdiri quando poffiar in fuam laxitatem fefe vendicatc cap. 

Ss.num.j 

Succeffioncsfiinriuriiciuilis ca.48.nu.19 
Succcfiiooum iuspriiis fuitciuilcquamgcntium c;). 54.^.5 
Saperioris fadlnmmeram infcrioris vtilitaiem rCfpicions pcr 

ipfum infcriorem potcftaltcraii ca.j5.no.1j 
Supplcmenium adus tacilius inducitur, quam ipieuict adtus 

cap.64.<ium.9 

Surdus & muius non poiranitertari ca.ioj.nu.r 
Stirdusmutusquc narura er difpenfaiione principis tcihtur 

cum Rom.Akx.Cyno,contra Cniiu.Pau}.Arc.I«f.& aiios 

cap.ioj.nu.6 

Surdus& mntns natura non tcflatur eriam ad piis ciuQs cum 

Bal.Rom.Iafcontra Alex.&Dcc. ca. ioj.nu.7 

Sufcirari non potcrt cxtinftum iiaturalirer.tjudd fi fupcr naiu- 
raUterfu(citctur,tuncnoneidcmres, lcdalta nouavide- 
tur io przf.DU.6a 

T 

TAdtum ioref dum paris,inttrdum maioris, interdu mino- 
ris potentiae eft quim exprcnrum ca.jj.nu.25 
1 alionis pcrnajuiia cit cotra noui|].& approbata iurr naturali 
& diuiiio,&gcntium,&canonico,&ciuili ca.i^.n.ii^ 
Tempore ex longo pratfumiiu r ritificatio ca.6 1 n. 1 5 

Tcm}»us longum inducit prsfumptionem ad)orum,vc teneat , 
redfcnicnria ca.6j.nu.i 
Tcmpori longi taciturnitas facit przfumi diuifioncm ctiam i 



agaturdc graui prxiudicio,ard.q. eiSi.anjl^f 
Tcmpusnileii,iitijnudam nomi»i,(icquenilgenertt c.^6.A,^ 
Tcmponstmnicinorabiiisvirtus 0^.840.141^ 
Teinpu«mimcmorialcinducit luris fubilaikiam ca.tf j.au.s- 
Tcmpusloogum noa indiKit przfumptionem ioitiumeatoco^ 
' tranam ca.(*4.ujj?^ 
Temparc cx longo prarfumiiurcon(cnAJsdcR>i«i in vcndicio«i 

neteicmpiivtcuiicar ■ "ca.6i.nu. 14 

Tcmpus non tirmat tocationem fa^am ^««incTCedc ccrta i 

cip 64.n111n.jii 

Teihporeimmcraonaiiqujiruotur«}us aoqi)iri fola princip.* 
coaceiiioiic pulluiti.iiue titiilusaile|erar , Cmc cciam foli 
- icnpus,contraCurt.Alts;Ftl.&alios ca.84.nu.i2- 
Tcmpiis loiigum cum tcicntia, & patient(4:ir,d\.citcoafeofu«> 
■ auihoritatisIicentiarprxfumprioiKm- ca.6j.o.i4> 
Tcm; ' ' : iiuni quod dicjtur mugna varieias cj^.n.so 
Teii:; . f.iCitprai4um.adi(ionem h>redicari^,iicct aga^ 

tui;i.k iii..^iib praiudicio cutta mulios,[& piirfuniifilij c6 
< fcniiiiii,li-i:: ag.iiur dc magno praiu Jici«,& ai.x tjcs con- ' 
clulioncsconiij Doitt. ca.6(J.ou.5 > 

Tenpusomautr;ui£toraiar. caj^.nu./- 
Temrusiinmcmorialctueturpoficirorcm etiai^ccnrracum 
?::wn<(atinicutioacin fuamdciuie, iiec ef\ neccllc tiiulum' 
i(* aifegtr« «: c2.S5.nu.4i 

Ttmpore ex JongD^pBzinnutn confctilos coniugii adfoiuao-^ 
ncmthori . C3.6i.nu.a5- 
TxmpasBon fiimat vcndiuooc fa^m fiocprccK> <.64.a.27- 
'i^mpusalit oninu . «a.^o.nu.j i 

lcmpusnninuconfiimit quoad formam,& corrumpit niate 
riam ex qua 1 Ui fum aliud gencratur ca.j 6.nu. 10' ' 

Tcinj>utantiquun) facit praiuini quod omnia folennia pi3BC<n 
lerant fenrcn-iail^liFet aiiter dc illis«oai8ppareat,& atiti-^ 
quanvtcinpus diciturdoCeaDium < ^nsi :t -ca. 18.0.J9 
Tempus an iubcar vim indut^iuam tm prrflationibus icporis ' 

cuiui viti] mcmonz noii iit ca.Sj.nu.ilt 
Tempiisimmcnioiia!cnon lara intcll giiuriospreiuinerc auci 
6Dgcrequam Mis vtrtiaduccre ca.84.na.9> 
Teinporisdiuturiiitatisquadiuplexctfv^Ui ci.6$.o.% 
Tempus longum facit przfuini iicentiam mariti in vxoiis coa ' 

na£tu,i<jcinquoadconfciifumpropinqH4>rum ci.6i.n.ij 
Tempus loogum (acit prarfumi conlentumconianguincorutn'- 
contra Uo^o.&przfuiiuialiauatioucni coatia DoCioret 
cap 64.num.i i < 
Tcmpus Joiigum facit fu(bacri contradum iltegitimum 'ct.'' 

6i.num.*i . •' 

Tempiis^)ollIongum przfumunturea qus funt fa^i, & quz 

fant folcnnitatis^tinriAlcca- ca.jp.nu.^' 
Tempus quaado cxiinguat lus €^.65,0.4 
Tempuspatcr vcritatis ' cap.6j.nD.v' 
Tempus unmcmoiiaicfacic vt omnium poflibiliumcocurnis 
pr»(omatur ca.8 i.n.7 

Tempus immcmoriale .n annuisprznationibuihabet vim iii> 
duttiuam,cum comm. ca.8j.nu.19 
TeiBporeexloogoprzfumituraaAoritasfuperioris c.6j.n.j . 
Tempus omnium rciuni ilpultuia in przf.n.j^ 

l'empus longum coniciifuni ignorantisprxfumi non facic 
cap.64.num.j 

Tcrrc dominium probari nifi prarfcriptione non pot c.5 1 .n. j6 
7'crra ht pontus,& c contra ca.;6.nu.9 
Tcrrzdominium nou przfumiturnifiprobeiur ca.^i.n.i; 
Teriarum dcminiumiuicgco(iumpiimzuocrat incommu- 

ni • . : ca.5i.ou.n-^ 

TeAandi ioucntum a lurc ciuili non eiiam naturalj dcrccndil-- 

fc ". - ca.ioo.nu.j 

Tenamenioper eirorcm tenintit vittato hzrcdiiaslegitimis 

dcfcttur,cumcomm. ca.ioiji.f 
Tc()amenium an vaciHet vniutteflis contradiAione c.6j.n.ii 
Teliamcntum in qun iiliu5t.fuit piztcritut a parre an valeat iu 

iepi«rorio,&cilegrrg.q. ca.icjo.nu.t 
Tenamentum niinus lulcnnc cx tempore longo uon (umit vi- 

rcs,necrumpirfuperiu$,nouaopii?. ca.64.nu.11 
Tcflam.patiiscxhztedationcfirmaiur,Donfecu$ quam filioiu 

inflitutionc ca.iop.nu.jj 
Tcnameiiiuffi tn quo filiutf.a patre prjttCTitus fnit ciMpfo m 

lenuUum, 
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reoulluffi.enam anfequim fUiut illud impugnec^rdua q. 
cap.pp.num.i 

Tenancoruin iiunuttblenneanconualclcat ca.tf;.nu.7 
Teftcs rcqujiunturinrcrdum i.intcrdum j.intcrdum 5. inta- 

dum 7.intcrduin tf^.intcrdum 72 ca.14 no.j 

TeHisid tantumrcirediciiuxquod pcrcipit aLquo cxquinque 

rcnribuicorporcts inprz£n.ii6 
Tcilitin rcfuavt quisfitan admittatur ca.}5.nu.6 
Tcfiis diQum accipieadum dt (ccuodum communcm^vrum lo 

queadi ca.S5.nu.i i 

Tempusnileft ca.56.nu.15 
Ticulus improbatus proderic intcrdum ad przrchbcndum,ar- 

duaq. ca.79nu.i 
Tituli allegatio ad prxrcribcndom fcruitutem dirconunuani 

nil iuuat.cum commcni contra Accurf. ca.85.nu.j9 
Titulusio annuisprz{l4Ciontl>usquaodoprzrumitur, admitti 

tur probatio m coiurarium ca.84.nu.3j 
Titulus allegatus przrumitux coatra £icientem,cum coinmu- 

ni cap.S^.nu.i 
Titulus allegacus an poft loncom tempus przTiimatur ad tc(i- 

rendam tcruicuccm dirconrinuam,iagcns pugna ca.H^.n 4 
Titulus in pr»fcriptionib')s an requiratur ca.y^.nu.y 
Xiculus .nJ icgarus tx aonuis pcxlUuouibus non pr;rumicur,ni 

flclTcc vniformis ca.S4.nu.j4 
Ticulus ailcgacus pofl diutiaam przAationcm eiiamcontra 

mulicremprzrumicur ca.84.nu.35 
Titulusinconfucc.non requiritur,cain cofflmuni c.8j.ai9 
Titulus ad prxlcribendum dc ture canonicci oon exigicur, vbi 

agicurdenonmagnoprziudicio ca.87.n.8 
Ticuli .illcgacio auc probacio , uon rcquiritur in przrcripcione 

immcmoriali ca.Si.nu.ij 
Ticulus iju ando exigitur ad przrcriptionem,n6 przfunuturjcx 

tcroporciongo,ecialIagacurdelcuiprziudicio c 58.0.12 
Titulus alicgatiis poildiuiioam pizllauoucm ptzrumicur ccia 

cootraeccicliam ; ca.84.nu.atf 

Titulus allcgatus an in ijs,qu; funt modici prziudici) , pizfu- 

macur uoo cantum cootra agcncem, fed ctiam contia pa- 

tientcm cx84.nu.7 
Titulus m aanuis przflacionibus oon aliterpr^fumitur.quam 

Callcgetur ca.84.n.j2 
Titulus lcgicimu5,aat illcgicimui , aut etiam ouUui fufncic ad 

przrcnbcndum ca.69.nu.6 
Tituliis coodiuonalis non rufEcit ad przfcribendum C.67.D. j 
Titulus putaciuus fufficic ad przfcnpcionem ca.7.au.8 
Ticolus ai.egacus pizfumituc eciam concra rufticum fblucute 

in a.inuis przliatiooibus logifiiiiu icmpor.-s cum coromu 

Di,contra inulcos,&quid fi lic longum tcmpus C84.41.2; 
Titalus ad przfcribcndum de lurc caoooico ooo eiigitur vbi 

agicur de non magno prziudicio ca.S^.n.S 
Titulus an cx longo ccmporepczfumacur ad przfcribcndum , 

ard.quxll. ca.64.nu. 34 

Titulus ailcgacus cx diucina pofrcf]ioncprzfumitur etia ii a^a- 

tur de prxfcribc:ido dominio,concra communcm opi.lde 

& fi agitiir dc przfuibcodo vfufrudlu , coacra commun6 

opio. ca.65.num.8 
Titulus reuocabtlis fufEcit ad przfcribeadnm ca.67.nu.4 
Ticuiusinvrucapionibui, vd przfciptionibus aa rcquiracur 

iiouacradicio ca.^y.n.io 
Titulusad przfcribendum requiritur ca.6i.o.i 
Ticulus illcgitimus noo inducic obligacionem in poflerura cu 

communi opil^. ca.84.nu.41 
Titulum oflcnderc cogicurpofreflorcontraqucm llat przfum 

ptioiuris ca.105.au.22 
Xitulus an deiure canonico in przfcrip.jo.annor. rcquiracur, 
cum addl contra poircdbxcm przlaibcntein vehemensiu 

rispr^fumptio ca.S^.nu.} 
Ttculus ailcgac:is an przfumatur pofl loiigam pofTcnioncm la 
rcditibusrcgaltbusconrraipfumrcgcmagcutc c34.n.ij 
Ticulus qui ignoratuxaofufficiatad przfcripcionem,ard.q. 
cap.69.num.i 

Ticulusallcgatus aapofilongampofTcfnonem przfLimacuria 
przlcribcndalciuicuccdikonuuua cap.i>4.i]U.^ 

Xiculus przfu.nicur in poi!cfiione,vd quafi pofreflionc, qu; ni 
Uiut ia UAoiVci UAu i^nUii), Ucct ooa prsTumccur & 



oiterecur in non fadlo ipf!us,nona declaraclo ca.S}.n.a^ 
Titulusallcpiusconcrapanencem rcm fuamab alio vci ftu< 

non pr^ lumicur pcr foium longum ccmpus,cuni quibufdi 

cor.tra plurcs ^^.84.^.40 
Ticuliis ex dccennio non przfumicuxad va(allagiam,fed cx tri 

ccnnio ca.^^.n.jS 
Ticulusan dc iurecationicoxcquiracurioprzraiptionclog^f. 

fimitemporis,ard.q. ca.S^.ou.i 
Ticulum allcgarc nccefre non efl.vbi ell pofldfio immemoria- 

lis nu.io.concraplurescumcommuni ca.84.n.ia 
TicuIusnonreQuirituradprzfcribedumin hoccalu cd^.n.i 
Ticulus ad przfcriptionem przfumicur pofl loogiffimum t6- 

pus ca.29.ou. 17 

Ticulusillegitimusquandonoccatprzfcribcnti ca.69.nu.5 
Titulus fimu'atus noo proddl ad przfcribcndum ca.67.n.5 
Ticult plurcs concurrunc ad przfcribcndunj ca.67.nu.7 
Ticutulusad prcfcribcndum non rcquiritur in cafu fcq.6i nu- 

mc.6. ca.68.nu.s 
Titulus allcgatus pofl diucinam przflationem ctiam contra fi- 

fcumpizfumitur ^^.84.0.17 
Titulusbeneficijprzfumitureslongo cempore ca.6i.nu.5 
Ticulusallcgaius poftdiucinam policflioncm przfumicur ia 

iudicio.liuc pecicorio,fiue poflcnorio ca.S'4.nu.29 
Ticulus ioucilis non nocet przicrtptioni etiam looginSmi tcm 

poris ca.Si.n.iS 
Titulus allegacns noa przfumicur ad excludcodam propncta- 

tem cap.84.nu.; 
Titulusfupplecuradie^lionecemporis cx^i.n.ao 
Ticulusprzfumicurpoft longumcemput ca.d^.nu.t 
lituli qui fufliciant ad przfcribcndum ca.67.nu.5 
Ticulus allcgacusanprzfumacur ca.6i.nu.» 
Ticulus pro luo fuftici; ad ptzfcrtbendnm ca.CS.n.t 
Ticuli allegacio nccefTaru non cfl,pofl ccmpus immcmoriale , 

cumcommuni ca.84.n.:i( 
Tradicio ad przfciiptionero an re()uiratar,ard.q. ca.89.n.i 
Tranfa^ionis ticulus an fufficiatadpizfcriptiouc fiuercs txa- 

dacur (iueremictacur ca.67.nu.i 
Tucididisfcnccntia ca.a9.nu.2j 
Tucor non przfumicur quzflffede bonis pupiili,8c quaie cap. 

105.num.5S' 

Tyrannidisdcfcriptio ca.S.o.j; 
Tyrannusquis ca.50.nu.> 
Ty raniii eli regnum dolo aut vi quzfitum ca^^.nu.; 
Tyrannorum infclidtas ca.S.nu.jS 
Tyrannorum occtfio inculpata cfl ca.8.nu.4i 

V 

VAriarean liccat tn vltimis voluatatibns ca.94.nu.; 
Varizcondiiionum fpecies ca.^j.nu.i 
Vafalli vt noceant fibi in futurum cum quid annuum dominit 
fuis przftabat,oportet folutiones (iltii fuifTc ex caula ccr 
tacxprefralcgitima,&in fucurumobIij;atori3,fcc°unduni 
commuiicm opin.dccuiusvcntatcdifcucicur c.S'j.n.27 
Vafallus dominura bcUigcrantem quando fcqui ceneacur 
cap.t.num.9 

Vafalli qui longo,vel longiilimo tempore vniformirer przAitt 
runt dominis fuis , an & ia poilexum taotuin przitaxc tc 
ncantur,anccpspugna ca.8j.nu.20 

Vafallorum intcxdl domioum oon mutare,f!cqucinuici non 
alieoaocur ca.^.nu.j 

Vafalli fi di-.minis fuis longo , vcl logifiimo cempore annuucn 
quid vniformitcr przltitcriinr,3n cx ticulo per cum allega 
co,an vero ex tyrSnidc przflitum ac cxa£tum przfuin jcur, 
iogensq. ca.Sj.n.25 

Vafalli in cafu fuperiore pofTuatprobare eaai caufam non efTc 
veram,cumcomm. ca.Sj.nu. 17 

Vafallus & dominus an iudicentur a pari c.8.nu.i t 

Valalli polt annos cciam jo.quibus quid 3nnuum,& voiforme 
quali cx dcbiio quid dominis fuis pr§fhteraat,an ad proba 
dum caufam iliam non elfc vcrain admittancur c.S j.n.iS 

Valalios an pnncipibus vendcicliceat obpublicam ncccllita- 
tem inprjtf.n.jo 

Valalii an pofHnt cx caula remuncracionis concedi,licec ciues 
nequcant ca.5.nu.i» 

Vafalloiivii p.-zilationcs ao iuiiificentur a tituli alicgaiionc 

quo ad 
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qoo »d nobllesHifpSnta «a84.nu.i 
Vafjiluj domm. l*lu cin ftat praponerenon tenerur c.i i .n.5 
Valaliusao doroii»uniobdtbicuin incarccratuin libcrjre tc- 
ueatur ca.6.nu.6 
Valalli&fimilcs aunuasprrftationesdiu ficicntcsvtin po/lc 
rom tcncantur.opoitctappircrciuddeasfjccbitcxcau- 
fa obligatorii ca.X^.n.ji 
Vafalli fi domin.s fuis dcce praftationcs vniformei annuatim 
cx cei ta caufa ob!igato:ia,ettam i n futunim faciunt,tcne- 
buiitur ctiam in futot um tantuo-icm pr»ftac, nili probcc 
eam caufam vcram non cffccii Cor.conrra Cyn.c,J{j.n.i5 
VafaHi an pollint h- tuen conrra Duces,Comir;s,Marchione$ 
aut nobilcsalios Hifpaniz.cjuibns Io«go temporcid vcdli 
ga!,<iuodalcaualaUicKur,pratlfiteiur.t ca.S4.nu.21 
Vencrtt cfufa c]up J Uedu nunor aut iUiusfa. ao (tc rcllitucudil 

cjp^^.num.i4 
Verofiroiiitudo vcrbis przfertur ca.8.nu.45 
Vero<imilia pro CKoreflis tiabcntur, licee oec memc ncc ve: bis 
elT-nt comprclienCi ca.9o.nu.i 
VerolimiliJprodupofitishab^ttjr ca.76.uu.i 
Vafailus inutcus non aJieo7tur ctiam domino xque bono , auc 
n-.c!iofi ca.$.nu.i$ 
Verbafiiniinimi (igniim.oon certitudo ca.jjs.nu.^ 
Vcrltoruni n]iaintrii.m ca ji.na^ 

Vcrba cedunt menti in ]cgibu5,&: in hominib. ca. jo.ii^j 
Vctbcrum coniplcxus mcdcc fraodata non miiiuit, fcd augec 
lcgis viciationcm ca.jo.uii.n 
Vcrbaeiiunciatiua nonindocuntdiipofitioncm ca.jo.nu.3i 
Verbum Pcriodcquid fighificct ca.io8.n.j 
Vcrbacnuactat4tl.-iptoHanrpolHorgum t;ropu$ ca;6j.n.i j 
Vci.ba liatutoium iclUiiigcuaquottcs icfulta;ctabfurdut in- 
tciiedus ca.;6.num,tf 
Vcrba inucnta vt indicarent, oon vt impcdircnt nollram volil 
tacetu cap^o.nu.5 
VerbaiaJiciumduotasatnouccttaprobatio noiirxiunt vo- 
Juntatts ca.6i.nu.i8 
Verba non infpicieodxtled mcns ca.4;.nu<4 
Vicarius gencralis alium vicaiiuro geneialem intcrdum crca- 
rcpotcft ca.ji.n.ii 
ViQoria non cll ret potcflariua ca.95.11u. 18 

Vidor cxtitiflc quando i]uis vtdeatui inlttdofchachoium.ve! 
in congrciTibusSrpir^nis , fcu ccttamtnibus quxHifpane 
(lUilas toii.cc5)appclLtnius ca.91.nu.18 
Vi^ior,()ui excititlinuil cuinalijs notaoto przm:od;gnusc(l, 
quam fi folus vi^tot cxillerct ca.91 .num.^ 

Vidua dccimo menle poft mortem maritlpariens ab co conce 
ptlle vidccur cau}£,iiuaaetiam i adulccra dlet,nu.x i 



Viduitatem virgtni inducere non licet ncc perpctujm.oec tcm 
poralem,ncc ctam momcntaiui coi;tranouill. c 04.0.11 
Vindi<^^a aut dcfenlioquindointclligatur ciJ<.nu.ia 
Vi(»Jiiixiutcompctcnsnon debctur dciurccan. C3.i8.n.< 
Vin Jikia ctiam in contincotiei) peccatum m foro aotmx 
cap.ip.num.i 

VinicflFcdinsnoxij ca.i^jju.i? 
Vniocccle/iarum przfumitur ex longo tempore ca n -4 
yirboiiusquit ca.4i'.nVj5 
V mutit opus non ladtantix fuit facinusMutij Scxuol»l>ra. 
chium coucrcmantis.quidqui J diuus Aug.& Sotus inter- 
prctcntur ca.11.nu.14 
Viiam pro amico pcriculo eiponere licet iure foii,&poli 
cap.i i.nuiii.i6 

Vicam pro paicntib.cxponere licec&dccet ca.i i.nu.ij 
Vitam pro patriapcriculo exponcrelicct &dccct c.ri.n.ji 
Vium tucri & pericula abhorrae hominibus iure naturx ind 
. • ca.2.nu.:j 

Vitia virturisrpecictegereveneniicfl vaItdiJu"mij tnpraf.n.u 
Vitaautbonanoncadcni rationc aobisa Deo data ca.it n.tf 
Vita mortaltbus nihilchar;u» ca.iS nu.9 

Vocabjla tcrum iinmutabiiia ciS.nu.4 
Volcnti nonficiniuria,autdamnum ca.48.nu. 11 

Voluntar»j adtut p ocuam.aut prxmiura merentur.non neccf- 
• , ca.ii.n.10 
Votum continenttxprxrumicur ex longo tempore c.6i.n.ix 
Vox popuIi,voxI>eiautaatuiaecft ca.iT.no.^4 
Vrbiumiuinx . ca.^tf.tju.^ 
Vliiras rcc;pcre porcft,qui.coa(3us muiuauir ca.6.nu.8 

Vtiiiratis c;rula admiiM, nonfuiit ad cootrarinm conuertcoda 
cap.5 t.iMim.64 

Vtilc nobis id quoulibet ,cft ca.iy.nn.j 
VtUior pluribus maiorcprxmiodignus,quam qut paucioribut 

vtitweft . inprxflnu.iqr 

Vuincrans vnum,dum aliuia vuincrare volcbat , ao o rdinarie 

P«n««nr ca.19.nu.14 
Vxoris contiaaus finc mariti licentia faflus iore rcpio non fir 

maturiuramcnto ipHus vxoris ca. 104.110.3 

Vxorctiam aduUcraex maxitoprxfujnicurconccpiile cap. 

1c6.num.31 

Vxor luxuriofe vluens non amiitit teftamenti ftaioncm 
cap.io4-num.7 

Vxorquxfilfc prxlomitiirdebonis mariti ca.10j.nu4 
Vxorctiam aduircraprxfumiturquxliileexboois nariti 
cap.105.num.jo 

Vzor non prxtuinitur qmrfifleantc aatrimoflium oifi probet 
cap ioj.oum.i6 
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